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Clause
What is the reason for making the submission?
Notes
Port Taranaki (the Port) is required to have firefighting capabilities which includes the use of foams. The Port is unique in that it
has a diverse range of products being handled including LPG, methanol and liquid hydrocarbons such as crude oil, condensate,
Naptha, diesel and petrol. This requires a unique type of foam appropriate for the full range of products at the Port. The Port is
concerned about the consultation document's proposals to replace fluorinated foams with fluorine free foams. The Port is not
aware of a foam that is currently available that has similar handling characteristics (viscosity) and that also matches the capability
of the alcohol-resistant fluorinated foam used at present for fighting both alcohol and hydrocarbon fires. The Port is keen to see
greater consideration given to the marine situation. The proposed capture of foams being discussed may be practical for landbased situations and for testing wharf-based systems but is not practical for actual fire-fighting in a Port. The Port also seeks
clarity on whether the regulation of discharges of foam is a HSNO activity. This is explored further under Question 8. Should the
proposal be confirmed as written, the Port has significant concerns regarding the practicality, timeframes and cost of enacting
the requirements of the proposed Standard. A decontamination exercise involving firefighting tugs and the major firefighting
system on the wharfline at the Newton King Tank Terminal (NKTT) would require the significant part of the Port to be closed and
thus render the key Port asset to become inoperable for an extended period of time. The inability to operate the fuel and
methanol operations during this time would have major impacts on the Port, its customers and the surrounding economy that
relies on this critical asset. It would require a significant amount of planning to minimise these impacts, including designing and
building a new system to operate in parallel to the existing system before decommissioning the existing system. For context,
some pictures of the NKTT Terminal are provided in Figures 1 to 3:

Clause
Do you wish to speak at a hearing?
Position
Yes
Notes
Yes, Port Taranaki Limited would like to speak in a hearing. We feel that several of the points made in our submission need to be
relayed to the hearing committee.

Clause
What is your preferred outcome of this consultation?
Notes
Port Taranaki Ltd would like to see recognition of the unique implications for the Port and find an appropriate solution,
considering the constraints of our operations. Whilst the Port is generally supportive of a move towards fluorine free foams, this
needs to be done over an appropriate time frame and with scale so that we can have confidence in the replacement product
for the currently used alcohol-resistant foams. Our initial concerns are the performance of any replacement foam, the significant
cost involved due to the foam inventory on site, the need to co-ordinate an outage of the NKTT with chemical plant and
hydrocarbon facility outages and the time period allowed for. As our systems would fall under the dispersive system definition,
we do not consider the 2-year grace period to be appropriate. One issue is the availability of contractors to undertake this work
in New Zealand. There is already a lengthy waiting list of sites who have assets to be decontaminated in relation to PFOS foams,
we understand this waiting list to be up to 1 year. Given that PFOS foams were comparatively not in widespread use, if assets
impacted by the more prevalent C6 foams are added to this list, then 2 years is simply not practicable. An additional major
concern is the practical ability to upgrade the asset to be compliant. This is not currently possible with the fluorine free foam
options we have been examining as they do not cover the range of products we handle at the Port with the same performance.
The fire-fighting systems are designed to work with a certain foam, not the other way around, hence a simple switch of foams is
not appropriate. Our system is designed to fight fires at both 3% and 6% foam proportions. The system has to be capable of

fighting alcohol and hydrocarbon fires. We are aware of fluorine free foams on the market, but our staff have been unable to find
a foam that matches our unique requirements. Whilst other wharflines in New Zealand may operate with fluorine free foams
these sites will be almost certainly hydrocarbon focused and do not have the requirement to fight fires fuelled by either
hydrocarbons or alcohol, or by both hydrocarbons and alcohol. We believe that our situation is unique in that respect and it is
not economic to consider duplication of systems for such different purposes.. In terms of asset decontamination threshold,
Port Taranaki would like clear guidance on what constitutes 'reasonably practicable'. This information needs to be provided in
advance of the enactment of the revised Standard. We have serious, site specific concerns regarding the effectiveness of
fluorine free foams to fight fires fuelled by both hydrocarbons and alcohol compared to our current alcohol resistant foam. We
would therefore prefer the EPA to grant an exemption to the Port for ongoing use of suitable alcohol-resistant foams or
alternatively grant a longer period for a suitable alternative foam to arrive in the marketplace.

Clause
Do you consider there are any applications for which fluorine-free foams are not suitable or do not have relevant approvals? If
yes, please specifiy.
Notes
There are a number of issues we want to highlight in this area: 1) Suitability -the Port has yet to see a foam that is suitable for
dealing with all the products it exchanges across its wharves (particularly methanol and hydrocarbons) in the same manner as
the current alcohol-resistant foams. Our research indicates there are significant difference in the effectiveness of fluorine free
products and have concluded that fluorine-free foams has not yet been proven to be suitable for the situation at Port Taranaki.
A change of foam would likely mean the design and construction of an entire new fire-fighting systems for the N KIT wharfline.
This would come at a large cost to the Port and would also likely mean the wharf would have to be out of service for a significant
period. As it is a specialist wharf with product-specific pipelines attached we cannot simply switch use to another part of the
Port and this would mean we could not operate a significant part of our infrastructu re and some of our customers would not
have an alternative export/import route. 2) Safety Issues-we understand the EPA's remit is to protect the environment and the
people living and working within it. The Port also wishes to see an appropriate balance between protection of the environment
and safety. There are definite concerns in the firefighting industry around the effectiveness of fluorine free foams. Should these
new foams not be effective in an emergency then the environmental impacts of not extinguishing a fire as quickly as possible
should be considered. From a safety perspective if the Port cannot extinguish a fire quickly based on a methanol/hydrocarbon
source then a major incident could occur which would impact New Plymouth City, the Taranaki region and the local
environment. 3) Approvals-The foam the Port currently uses (Aicoseal 3-6) was classified as nonhazardous by ERMA in advice to
Chubb in 2008/2009 (https://www.epa.govt.nz/news-and-alerts/alerts/managing-fire-fighting-foams-manufactured-with-pfaschemicals/2008-and-2009advice-on-11-fire-fighting-products-for-chubb-nz-limited/). Whilst it used to be exempt from the
existing Group Standard, a more recent (2015) safety data sheet provided by the manufacturer indicates that the foam is now
classified under HSNO Class 6.3, 6.4 and 6.5 due to irritant and sensitivity properties. This newer data contradicts the ERMA
assessment and it is unclear whether the 2008 determination by the NZ Regu lator or a 2015 SDS (the first one ever provided
by the NZ supplier) applies to a product that was supplied prior to the promulgation of the original 2004 Fire Fighting Chemical
Group Standard. We would like some clarity on how the approvals process is being communicated in areas where there is
contradictory or changing information. Th is has relevance in terms of the proposals to make manufacturers provide information
on fluorine content of foams. A mechanism needs to be in place to notify of changes in formulation and knock-on impacts for
site users.

Clause
What do you think of the practicality of these disposal provisions, in terms of the resources and costs involved?
Notes
[b]Question 5: What do you think of the practicality of these [u]cleaning requirements[/u] in terms of the resources and costs
involved? [/b] The Port is concerned that the proposed clean up requirements in the revised Group Standard are not practical
due to the amount of fluorinated foams in New Zealand, the cost of disposal and the availability of specialist contractors to
undertake the work. At Port Taranaki alone, we would be faced with the disposal of well over 60,000 L of Alcoseal product, the
potential cleaning of two tugs, an above ground storage tank and all the associated pipework and several monitors along the
wharf. As discussed in the previous questions, such remedial works would seriously impact the Port's ability to function. We
believe the cost for the cleaning and disposal alone would run into millions of dollars. If a suitable replacement foam is unable to
be found that works with the current firefighting system, replacement of that system would also be significant. The cost cannot
be more accurately estimated until the EPA defines clean up thresholds. We feel that the EPA needs to define what is meant by
the words 'reasonably practicable' on p13 of the proposals in relation to decontamination of assets. Until such time as this is
provided this exerts massive uncertainty on industrial facilities such as Port Taranaki, as it jeopardises the financial viability of the
petrochemical services we provide. The proposal does not define a decontamination end point and this is a serious concern for
the Port. For sites that are considering the removal of fluorinated foams, the notion of simply providing a 'methodology' for
decontamination is unsuitable without an acceptable threshold. The decontamination process needs to have an end-point to
address the risk that a more demanding regulatory end-point will be developed sometime in the future and the process is then
required to be repeated. We would look to hire contractors to undertake specialist cleaning, and the amount of time and effort
involved is directly related to the endpoint. In addition the end-point threshold will determine the amount of washwater
produced and how much needs to be disposed of through acceptable disposal means (potentially overseas). These issues
create cost uncertainty without an end-point. If the EPA's intent is to agree end-point thresholds, but on a site by site basis, we
could be supportive of this, and we believe that where the potential discharge is into a marine environment a scientifically
defensible end-point would align with discharges from wastewater treatment plants on a mass basis. However, this needs to be
made abundantly clear in the final Group Standard and any supporting information. Overall, we consider the current proposals
for existing foam to be overly conservative and impractical for Port Taranaki. If the Port were to begin the decontamination
process immediately (assuming some practical decontamination end-point thresholds had been published or agreed), we
would need to wait for an extended period before contractors were available to undertake the works. As the contractors

schedule is only based around PFOS foam decontamination, the addition of a total fluorinated foam ban would significantly
increase the amount of decontamination required in New Zealand. We do not think this can be achieved in the 2-year transition
period being proposed. [b]Question 6: What do you think of the practicality of these [u]disposal provisions[/u] in terms of the
resources and costs involved? [/b]The disposal of well over 60,000 L of foam products, in addition to any contaminated
washwater from decontamination will pose a significant cost burden to the Port and its customers. As mentioned in Question 5
we do not believe such a decontamination exercise within the proposed timelines is a practicable option for the Port as it will
remove the operational ability of one of the key assets, the tanker terminal. Should this asset be required to be out of service
for what would be an extended period a significant amount of planning and co-ordination with our customers will be of critical
importance. We have concerns that many of the proposals in the consultation document are based on foam disposal to land.
The marine environment needs separate consideration. Currently PFAS is being discharged to the marine environment through
other sources such as coastal landfills and waste water treatment plants and possibly even stormwater systems. The Port has
not had to use its foam in an emergency scenario and hopes this remains the case, however it needs to remain available for
such an outcome. In addition, we don't believe the rare, short-period testing of the foam in our assets to check system
functionality should be penalised whilst other discharges to the marine environment are not subject to the same rigour. In
terms of cost estimates we have a similar comment to the previous question. These costs cannot be determined until the EPA
defines clean-up thresholds for fluorinated foam decontamination. Our comments in relation to availability of contractors in
Question 5 also applies to Question 6.

Clause
Would your business be able to contain all foam wastes?
Position
No
Notes
No, Port Taranaki would not be able to contain all foam wastes. Fire-fighting systems on tug boats and on NKTT are designed
under emergency circumstances to spray foam onto vessels and/or structures in a dispersive manner.

Clause
If not, is this due to cost or practical difficulties?
Position
Practical difficulties - please specify
Notes
In the event of a fire or a test situation, foam would be discharged on a wharf or mostly likely over water making it impractical to
contain. Furthermore, as we understand it, a discharge such as this should not be regulated under the Group Standard, but
rather as a Resource Management Act function. Whilst the HSNO regulatory regime encompasses the use of hazardous
substances the EPA has clarified this by defining 'use' of a foam (concentrate) as "including foam that is stored in equipment so
that it is available for immediate deployment in an emergency" (reference: April 2019 EPA document "Findings of the national
investigation into firefighting foams containing PFOS'J. We consider that holding a concentrated product in containment ready
for deployment is not the same as discharging an aqueous mixture of that same substance into the environment as a 3% or 6%
solution. We would like clarification of whether the regulation of foam discharges is actually a HSNO activity as it is our
understanding that foam concentrate products are the hazardous substances that are regulated under HSNO not the foam
solutions that are actually discharged.

Clause
Do you have any concerns about fluorine-free foams potentially containing other persistent, toxic and/or bioaccumulative
compounds?
Notes
he Port does not have an opinion on this, it is beyond our area of knowledge. We would expect the EPA to make such a
determination.

Clause
Do you agree with phasing out C6 AFFF at the same timeframe as C8 AFFF?
Position
No - please tell us why
Notes
The Port does not agree with the phase out of C6 fluorinated foams at present. As a suitable alternative does not appear to be
available for our unique firefighting requirements, we would strongly resist any requirement to changes that go beyond New
Zealand's international commitments when they have such significant cost implications, and which will make no reduction in the
mass of PFAS that is normally discharged into the NZ marine environment. Even in the event of a fire where Alcoseal 3-6 is
required to be used the mass of PFOA-related compounds that would be discharged would be in the order of a few tens of
grams. The current proposal therefore does not appear to be risk-based. We believe further work is required on the
effectiveness of fluorine free foams particularly for sites such as ours which need the ability to combat fires fuelled by multiple
liquid chemicals -before we can be confident in a safe and operationally suitable alternative.

Clause
Which is your preferred option?
Position

Grant permissions to continue to use C6 foams
Notes
[b]Question 12: Which is your preferred option?[/b] We prefer that the EPA confirms the 2008 ERMA assessment that Alcoseal
3-6 is non-hazardous under the HSNO (Minimum Degrees of Hazard) criteria and provides appropriate direction to suppliers of
that product in terms of SDS information. Alternatively, we could work with Option 2 which provides for the EPA to grant
permissions for the use of C6 foams after the phase out period is completed. Our preferred option(s) would enable us to retain
use of alcohol-resistant foam concentrates that have proven capability for our applications.

Clause
What are your reasons?
Notes
We are concerned that the forced removal of foams that have proven effectiveness for alcohol and hydrocarbon fires poses a
serious safety and operational risk to the Port and surrounds. Ideally we would like to see an exemption for the use of foam
concentrates at ports which are key regional and national strategic assets, and the infrequent discharge of foams at ports
brought into alignment with other discharges of PFAS into the marine environment (as discussed under Question 8). Expressly,
we consider it reasonable that the EPA consider granting site-specific or company-specific permissions to continue using a
foam such as Alcoseal 3-6 to a prudent and responsible party such as Port Taranaki for emergency purposes only.

Clause
Can you estimate the cost to your business of phasing out C6 AFFF?
Position
No
Notes
We cannot provide this until we have a clear understanding on what the EPA considers to be 'decontaminated'. There is
currently not enough information to submit a more detailed response on this topic but it is likely to be significant and material.

Clause
Do you have any other comments to make about the proposed amendments?
Notes
We would like to see some clear guidance on the foams impacted. Industry is not clear on what foams can and can't be used
and there is some confusion about what is meant by a C6 and C8 foam. From our recent discussions with the EPA it is our
understanding that references in the proposal to "C6 foams" do not just apply to compounds with 6 carbon atoms they also
apply to longer chain compounds (e.g. an eight carbon fluorotelomer compound) if 6 of the 8 carbon atoms in the chain are
fluorinated . How many people affected by the proposal understand that? In addition, the supporting document contains a lot of
information about phase out of different compounds, whereas the reality in the proposed Standard is that all PFAS foams will be
banned. Whilst we understand the EPA is trying to provide some context, it is potentially misleading and may lead to some
parties incorrectly applying the proposals. We would like to see clearer guidance on the foams to be used and make it clear in
any future supporting documents that PFAS foams will not be allowed, other than under certain exemption cases. We are
concerned that fluorine free foams are unproven for our application and have questionable benefits at present. Our current
foams are rarely used and if they are required in an emergency they would discharge into the marine environment. The foams
we use, have been analysed and do not contain PFOS, PFOA and PFHxS. Whilst we understand the intent of the EPA in trying to
making a sharp change in New Zealand foam use, we are concerned that this approach, without having a proven viable
alternative, may create more problems for industry as a whole. The proposals as currently drafted places the Port in an
uncertain and unacceptable position. We are facing having to remove foams from all our systems, without a clearly defined
decontamination end-point and in a timescale, we consider impractical, without a viable foam alternative for our unique
situation. We would strongly recommend that the EPA considers the Port in a different manner from the landbased foam
scenarios. We have very different issues around containment, capture and the mixture of products handled at the Port means a
specialist, effective fire-fighting foam is required. We do not think the benefits of these proposals outweigh the economic costs
associated with compliance especially when the likelihood of a discharge of foam and the mass of PFOA-related compounds
that wou ld be discharged in such an event is considered. We believe the cost of decontaminating a fixed wharf line system
would be cost-prohibitive and impede the operation of Port Taranaki in its day to day use as a strategic regional asset.

Clause
Do you have any comments about the workability of the draft amendments shown in the revised Group Standard in the
Appendix? Please include the relevant clause and sub clause number in providing any feedback.
Notes
[b]Schedule 1, Part 3, Other Matters-Clause 8[/b] Clause 8 relates to the requirement to display fluorine content on firefighting
foams. The expectations need to be clear as to what level of detail is required. Foam producers often work in percentage
concentrations, whereas environmental thresholds are in the parts per billion or parts per trillion concentration level. The EPA
needs to make sure that information on trace level (parts per trillion) PFAS content is clear. We understand that such information
is often commercially sensitive and we have no desire to see that put into the public domain however the EPA should be able to
confidentially hold such information to allow appropriate advice to end-users in New Zealand. Clause 9 relating to the
requirement to contain foams, references discharge to the environment, as this is a Resource Management Act issue, this sits
outside the Group Standard remit. Port Taranaki recommends this is confirmed. [b]Schedule 2, Clause 6 (1) (a)[/b] In terms of
transitioning to new foams, "as far as reasonably practicable" needs to be clearly defined. Although thresholds have been
determined in some jurisdictions for PFOS, PFOA and PFHxS, there are not threshold concentrations available in the Heads of
EPA, PFAS National Environmental Management Plan for a number of other PFAS compounds to compare against. We would

recommend that EPA provides guidance on how this will be achieved in advance of any enaction of the Group Standard.

