a normal council process. In other words, the hierarchy of documents and processes is
unchanged. Therefore, the Central Otago District Plan (the District Plan) takes precedence.
To grant this application prior to consultation with the general public on changes to the
District Plan as proposed by the Masterplan would be to usurp a democratic process and
effectively render any future consultation on such changes relating to this area as meaningless
as decisions will have already been made. This is particularly so in that the application
proposes residential densities unheard of in the Cromwell area. While the Masterplan
proposes areas of differing densities there has been no consultation on what those densities
should be or their acceptability in Cromwell.
The application for Plan Change 12 elicited many responses in opposition to that proposal due
to the degree of change to the existing District Plan and it can be anticipated that the same
will occur when detailed changes to the District Plan are released for consultation.
To grant this application will not only mean that the great majority of Cromwell residents
will not have had the opportunity to comment on this application but also removes their
opportunity to comment in a meaningful way on very significant future District Plan changes
as proposed by the Masterplan. To do this would be abhorrent to justice and to the intent of
the RMA.
2.
The District Plan, as amended by District Plan Change 12, includes a range of
amendments that allow for the development of the Wooing Tree Overlay Area that were
considered to be the best use of the available land, These amendments include an increased
density of housing and development of a business area that were contrary to District Plan
provisions for the area north of State Highway 8B. Included in these amendments are also a
range of measures to protect the environment and adjacent residents from its adverse impacts.
The potential effects of this development have not diminished or disappeared. All effects of
the development remain and in fact have now been proven during the development of Stage 1
to be even more detrimental to adjacent landowners. Any further intensity can only exacerbate
the situation. It is illogical to allow an increase in potential development, and its related
effects, that have the consequent result of reducing those measures that are in place to
mitigate the current and anticipated adverse impacts on existing residential and business
activities
In support of the above we provide the following comments.
History
Following the approval of District Plan Change 12, which allowed the Wooing Tree
development, Lakefield Estate Unincorporated Group (the Group) filed an appeal in the
Environment Court. The reason for this was the view that their concerns had not been
addressed in the decisions made by the hearing panel. The impact and effects of this
development were considered unacceptable by the Group.
On 18 June 2018 representatives from the Group and their solicitor met with the owners of the
Wooing Tree and their solicitor to consider a range of measures that would avoid or mitigate
the adverse effects of the development on the Group. The representatives began the meeting
by explaining that while the plan for development that had been drawn up did not seem
unreasonable (this plan was for 188 sections) it was noted that it was specifically stated to not
Wooing Tree Estate
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be part of the Plan Change 12 application. Therefore, it was meaningless and that the Group
had to take the view that it could not be relied upon as another party could buy into the
development and have a totally different view on the plan for development. The owners
accepted this as the starting point for the discussions. As can now be seen this was prescient
as it is exactly what has happened. From this starting point a range of measures were agreed
that made their way through the approval of the Environment Court and were incorporated
into the District Plan.
The measures include:
•

•
•
•
•
•
•
•
•

The establishment of a rural resource area between the northern boundary of the
Wooing Tree Overlay Area and the southern boundary of Lakefield Estate. This area
to be 17.5 metres in depth at the eastern and of the boundary and 10 metres in depth
for the balance of the boundary;
Sections within the RRA(3) zones to be no less than 1000m2 in size;
A maximum of 40 sections within RRA(3) zone.
Sections in the eastern RRA(11) zone to be no less than 500m2 in size;
A set back on sections bordering Shortcut Road of 10 metres in which the only
structure that can be erected is a garden shed and any fence to be less than 1.2 metres
in height;
No early childhood centre to be built within 150 metres of the northern and eastern
boundaries of the Wooing Tree Overlay Area;
A building setback of 30 metres for any building in the Business Resource Area (2)
and the northern boundary with Lakefield Estate;
No building in the Business Resource Area (2) to exceed 2 storeys with a maximum of
10 metres in height;
No shop to be located closer than 60 metres to the northern boundary with Lakefield
Estate.

To now find ourselves in the position of having to relitigate this is particularly frustrating and
unjustifiable.
The Application
Two things have led to the current situation:
A new investor has bought into the development. This company has only one intention in
mind: to extract as much profit from the area as possible. They have no other interest in
Cromwell. This is shown by the intentions of this application. They could achieve all of the
main reasons they offer in support of this application (jobs, houses) by proceeding with the
current allowed development.
The second is the establishment of The Covid-19 Recovery (Fast Track Consenting) Act
2020. Without this the only other mechanism they had to vary the current District Plan was to
apply for yet another District Plan change or make a series of resource consent applications in
relation to specific parts of the development.
The latter occurred in 2020 where Resource Consent application RC200144 was filed. As can
be seen by the Council planner’s report the chances of achieving much in variation to the
District Plan were minimal. Following their receipt of the Council planner’s report - which
recommended declining the application – and before a hearing was held, the applicants

requested the application be put on hold and have subsequently withdrawn it and it is now
part of this application.
While RC200144 has been withdrawn we recommend that the Council planner’s report on
RC200144 be read as part of the consideration of this application as it provides a
comprehensive history of the Wooing Tree development process until now; the effects along
the interface between the Wooing Tree and Lakefield Estate; and refers to the agreement that
was reached between Wooing Tree owners and the Group in 2018. The report is attached to
this email.
A major part of our opposition to this application is that it seeks to undo parts of the
agreement reached in 2018. This demonstrates a significant amount of bad faith and arrogance
that what was agreed in good faith should now be ignored.
Part of this application seeks to remove the current RRA(3) zoning along the eastern and
northern parts of the boundary that have not been developed in the first stage. Currently
sections not less than 1000 m2 are allowed. The reason for the large section size is to minimise
the impact of residences built on these sections on the adjacent landowners. To now propose
and indeed already offer for sale sections in this area of 400m2 is arrogant in the extreme.
The Residential Resource Area (3) has been applied to land within the Wooing Tree Overlay
Area within the Cromwell urban area to manage interface effects between existing residential
activities, state highways and the new development. 2
Resource Consent 200144 sought to reduce the required minimum size for sections in the
RRA(3) zone along Shortcut Road but was rejected by the Council planner as having an
unacceptable impact as well as being in bad faith and also as a potentially precedent setter for
the rest of RRA(3). The recommendation of the Council consultant should be followed in this
instance.
Prior to the 2018 proposal the zoning of The Wooing Tree site was RRA(6). This provided for
sections of not less than 4000m2 as a rural residential area where residents enjoyed large
sections in a low-density area. It was under this zoning and expectation that residents moved
to or built in this area. Without Plan Change 12 a total of approximately 45 lots could have
been created in the Wooing Tree Overlay Area.
We now know that 210 lots were approved and now this application seeks to increase that to
332. A number that we submit is entirely inappropriate and unacceptable and far in excess of
anything contemplated when the District Plan was amended and “best use” of this area
established. There is no other area in Cromwell of such density let alone one where planning
instruments contemplated exactly the opposite:
The Cromwell Community Plan 2013 clearly anticipates the retention of open spaces as the
Community Vision states:

2
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“A vibrant, thriving community that retains its green space and naturalised open space values
to enhance and maintain community wellbeing within carefully planned residential,
commercial and light industrial development.”
In fact the District Plan contemplates the exact opposite to the intent of this application in
respect to the RRA(6) zone:
Development will offer the advantage of maintaining an open character in this part of the
District, while containing concentrated urban development to the south of State Highway 8B
at Cromwell… 3
Clearly the zoning of these areas was a deliberate act with a view to maintenance of these
values in the future. This contention is further backed up by 7.2.3 Policy – Environmental
Quality of the District Plan that is:
“To preserve the environmental quality found within particular areas of the District’s
residential development.”
The explanation of this Policy is instructive:
“There are particular neighbourhoods and localities within the residential area that were
specifically created by zones forming part of earlier planning instruments and which have the
intention of achieving a certain environmental quality and density of development. Future
subdivision and development in these areas must recognise this to the extent provided for in
this district plan.”
This demonstrates that the establishment of RRA(6) zones was no accident, but has long been
part of the District ethos and the 2018 decision was a significant departure. To now want to
further increase the number of sections by reducing the size and severely restricting green
space shows a complete lack of respect to the potential owners, neighbouring residents, the
town and to the various planning instruments.
This application is set out in terms as if it will provide a positive benefit to the town through
the development of high-density housing and that it will meet some undefined need. The cold
reality is that the development company is simply seeking to extract as much financial benefit
from the land as possible and the people of Cromwell will be left with the result. There is
nothing benevolent or philanthropic in this application. If this was the case they would have
used the Act to progress the series of resource consents required to carry out the balance of
the development as per the provisions of the District Plan.
It cannot be logically argued that what was agreed as “best use” has somehow changed within
three years.
Th e application claims that there are no other areas within 800 metres of the town centre
available for medium to high-density housing. This ignores the fact that the 800 metre circle
(used in the Masterplan) from the town centre cuts through residentially zoned land west of
the commercial area that is available for development.

3
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A high-density housing area can only be achieved on small section sizes (as proposed) if side
yard restrictions are breached. This was addressed in RC200144 where application was made
to breach side yard requirements on sections that would provide medium density housing.
Conclusion
We consider that the subdivision and land use activity (being the residential side yard breaches)
will have significant adverse effects on the environment that cannot be mitigated by applying
appropriate conditions of resource consent; and that the significant adverse effects outweigh any
positive effects associated with the proposal 4.

Given that this is the conclusion reached in respect of medium sized sections the effect of
very small sections must be greater.
Effects of Development
Aside from the effects of the actual development the work done in carrying out the
development to date has had a range of significant effects on adjacent landowners.
There have been periods of noise and dust as could be contemplated but in addition, and more
serious, has been the damage done to houses through vibration caused by machinery used on
the site, particularly during compaction work of lots and roadways. Lakefield Estate residents
have records dating back to September 2020 where complaints have been made to the
contractors and the CODC. On Friday 25th September 2020 the contractor met with Lakefield
Estate house owners and followed up this meeting by engaging an inspector to visit each
house to establish a baseline of condition for each residence. This was an acknowledgement
of the adverse effects that were occurring.
In spite of these complaints the vibration and damage continued for the duration of the work
to the extent that a meeting with CODC staff was held on site on Tuesday 30th
March. At that meeting it was made clear to the CODC that we believed that they were at
least partly responsible for the damage to houses as they continued to allow the work causing
the vibrations to continue. This lack of action amounted to negligence. Insurance claims
against the contractor and developer are currently proceeding. Action against the CODC is
being considered.
Any future work on the site must be carried out in a way that avoids this situation reoccurring.
If not, it will simply mean that the wave of damage will occur to other houses as the
development moves in a westerly direction. This cannot be acceptable at any level.
Of particular concern is the proposal to fill in the irrigation pond that is sited immediately
south of the common boundary. This will take an extensive amount of work which will
include the delivery of a large amount of hard fill by large trucks and compaction work of the
site. All of this will take an extended period of time. Lakefield Estate residents are fearful of
the amount of damage this will cause.

4
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The irrigation pond has become a habitat for a range of birds and animals. In particular there
is an established population of frogs. These are likely to be green frogs and/or southern bell
frogs. It is well established that amphibians, including frogs, are reducing in number
throughout the world with many now listed as endangered. There is no other similar habitat in
the immediate vicinity so any disturbance to the irrigation pond is likely to cause the demise
of this population. Prior to any work being carried out on the pond (which can be done in
accordance with current District Plan provisions) advice should be invited from experts on the
species present, the size of the population and the capture and relocation of all of the pond
population.
The proposed increase in density will also have adverse effects for the residents of Cromwell.
The social infrastructure does not provide for an increase in population that would inevitably
result from the development of a high-density housing area. For example, the two primary
schools in Cromwell are already at capacity.
The Wooing Tree development lies within the Otago Regional Council air zone 1. During
winter the maximum allowed air pollution level is regularly exceeded. To allow wood burning
fires to be installed in new residences can only contribute to this situation. In addition to
current restrictions, we submit that an additional restriction be added to prohibit the
installation of wood burning fires in any part of the Wooing Tree Overlay Area.
Extracts From Planner’s Report In Respect Of RC200144
Residential Resource Area (3)
The Residential Resource Area (3) provides for larger residential lots (minimum 1000m2)
adjacent to the Rural Resource Area strips (adjacent to the northern and southern
boundaries) and adjacent to the Shortcut Road frontage of the site. The proposed subdivision,
which provides for allotments down to 500m2 in the Residential Resource Area (3), will
produce narrower lots than envisaged in the Residential Resource Area (3). These reduced lot
sizes, in combination with the reduction in the required yards (from 3 metres to 1.8 metres)
will have the effect of producing denser development than anticipated in the Residential
Resource Area (3).
Such denser development will be viewed from the north (across the Rural Resource Area),
from Shortcut Road and from State Highway 8B (to the south) across the Rural Resource
Area. We consider that this will have a significant adverse effect on the amenity values of
neighbouring properties and on the amenity values of the neighbourhood, in particular the
character of the streetscape at Shortcut Road 5.
We consider Policy 7.2.7 to be of particular relevance as this policy relates to the Residential
Resource Areas (3) and (11). The Explanation to Policy 7.2.7 was amended as a consequence
of Plan Change 12 to clearly state that the Residential Resource Area (3) and (11) has been
applied to land within the Wooing Tree Overlay Area to manage interface effects between
existing residential activities, the State Highways and new development.
In our view the subdivision of the land in the Residential Resource Area (3) to create lot areas
of less than 1000m2 in combination with the land use activity (ie. reduction in side yards from

5
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3 metres to 1.8 metres) will, in combination, not complement the character and/or scale of
development in the neighbourhood (as provided for in Policy 7.2.1(d)) and will not
complement the character and amenity of adjacent land in the Residential Resource Area (6)
including Lakefield Estate and land on the east side of Shortcut Road. We therefore conclude
that the proposal is contrary to Objective 7.1.1, Policy 7.2.1(d) and Policy 7.2.7 6.
We also consider that the subdivision of land in the Residential Resource Area (3), as
proposed, will establish a clear precedent for subdivision of land in the Residential Resource
Area (3) elsewhere within the Wooing Tree Overlay Area into allotments that fail to comply
with the 1000m2 minimum lot area. We also consider this to be a significant and adverse
precedent 7.
Integrity of Appeal Settlement Process
Earlier in this report we identified provisions that relate to the Wooing Tree Overlay Area
which were introduced or amended by agreement between the requestor of Plan Change 12
and the appellant (Lakefield Estate Unincorporated Group).
In our view the subdivision of the Rural Resource Area as part of Lots 1-5 and the subdivision
of land in the Residential Resource Area (11) to create allotments less than 500m2 in area
represent a clear breach of the agreement reached between those parties, that resulted in the
appeal being settled in 2018. Furthermore the minimum lot area of 1000m2 in the Residential
Resource Area (3), being a key component of Plan Change 12, is proposed to be breached;
including on land included in the Residential Resource Area (3) adjacent to the Rural
Resource Area, as provided for in the agreement.
Our conclusion is that the current proposal clearly breaches the agreement which had been
entered into in good faith between the requestor and the appellant that enabled the land to be
recently rezoned (in the context of Plan Change 12); and in this sense the current proposal
raises issues with respect to the integrity of the appeal settlement process 8.
We acknowledge that it is at the discretion of the panel but request that a hearing be held in
Cromwell in respect of this application.

6
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Our Ref: 52/2/1346 & 52/4/1084
CENTRAL OTAGO DISTRICT COUNCIL
OPERATIVE CENTRAL OTAGO DISTRICT PLAN
REPORT OF PLANNING CONSULTANTS

APPLICANT:

Wooing Tree Property Development Limited Partnership : 64 Shortcut
Road, Cromwell : RC 200144.

The above has made application for subdivision consent to create 41
residential allotments; for land use consent to breach minimum side yard rules; and to cancel a
condition specified in a consent notice. The site subject to the application has frontage to Shortcut
Road, State Highway 6 and State Highway 8B at Cromwell and is described as Section 3 SO
461514 as contained in Record of Title 684261 at the Otago Land Registry.
ZONING:

The site is located within the Residential Resource Area (3), the Residential
Resource Area (11), the Residential Resource Area, the Rural Resource
Area and the Business Resource Area (2) in the Operative District Plan. The site is subject to
Notable Tree and Building Line Restriction notations.
The application is to subdivide land in the Residential Resource Area (3), the Residential Resource
Area (11), the Rural Resource Area and the Business Resource Area (2) to create the residential
allotments. A balance allotment is proposed that also contains other land in the Residential
Resource Area (3), the Residential Resource Area (11), the Rural Resource Area and the Business
Resource Area (2); along with land in the Residential Resource Area and land subject to the
Notable Tree and Building Line Restriction notations.
Rule 7.3.3(i)(c) provides for subdivision in the Residential Resource Area (3) as a discretionary
(restricted) activity provided a minimum allotment area of 1000m2 is achieved and provided that
any subdivision in the Residential Resource Area (3) in the Wooing Tree Overlay Area [that is
defined in Section 18 of the Operative District Plan and means the land bounded by Shortcut Road
and State Highways 6 and 8B at Cromwell that is legally described as Section 3 SO 461514, being
the subject site] is not to exceed 40 residential allotments. A subdivision that breaches the
minimum lot area of 1000m2 in the Residential Resource Area (3) is a non-complying activity in
terms of Rule 7.3.5(iv).
Rule 7.3.3(i)(c) provides for subdivision in the Residential Resource Area (11) as a discretionary
(restricted) activity provided that the minimum allotment area for the Residential Resource Area
(11) in the Wooing Tree Overlay Area to the east of the Business Resource Area (2) shall be
500m2 and provided that any subdivision in the Residential Resource Area (11) in the Wooing
Tree Overlay Area is not to exceed 120 residential allotments. A breach of the minimum allotment
area of 500m2 in the eastern portion of the Residential Resource Area (11) is a non-complying
activity in terms of Rule 7.3.5(iv).
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Rule 4.7.4(iii)(b) provides for subdivision within the Rural Resource Area as a discretionary
activity where such subdivision creates allotments with an average allotment area of no less than 8
hectares and a minimum allotment area of no less than 2 hectares. A breach of the 8 hectare
average and/or 2 hectare minimum lot area is a non-complying activity in terms of Rule 4.7.5(iii).
Rule 8.3.2(ii) provides for subdivision of land in the Business Resource Area (that includes the
Business Resource Area (2)) as a controlled activity.
Rule 7.3.6(iii)(c) stipulates minimum side yards of one of 3.0 metres and one of 1.8 metres; and
this rule applies to the Residential Resource Area (11). Rule 7.3.6(iii)(c)(ii) stipulates minimum
side yards of 3 metres in the Residential Resource Area (3). A breach of Rule 7.3.6(iii)(c) and
Rule 7.3.6(iii)(c)(ii) is a discretionary (restricted) activity in terms of Rule 7.3.3(ii).
Rule 8.3.6(xii)(b) stipulates that no new development (other than a new temporary access from the
existing Wooing Tree Tasting Room to Shortcut Road or internally within the property to a new
road to access Shortcut Road) in the Business Resource Area (2) in the Wooing Tree Overlay Area
shall be permitted until a roundabout (provided for in Rule 8.3.6(xii)(a)) and a pedestrian/cyclist
underpass across State Highway 8B are completed and operational. A breach of Rule 8.3.6(xii)(b)
is a non-complying activity in terms of Rule 8.3.5(ii).
Rule 8.3.6(ii) stipulates a side yard of 5 metres in the Business Resource Area where the site
adjoins a Residential Resource Area without the intervention of a road or service lane. A breach of
this rule is implicit in the proposal. Such a breach is a discretionary (restricted) activity in terms of
Rule 8.3.3(i).
Section 221(3)(a) of the Resource Management Act 1991 (the Act/RMA) provides for the owner
to apply to a territorial authority to vary or cancel any condition specified in a consent notice. In
this instance the applicant seeks that a condition specified in consent notice CONO 5242187.2 be
cancelled. Section 221(3)(b) provides the territorial authority with the discretion to review any
condition specified in a consent notice and to vary or cancel the condition.
The applicant has noted that General Standard 16.7.4 provides for a right of way to serve 2-4 lots
provided that the Council may require a different standard as a condition of resource consent. A
breach of the 4 lot limit for a right of way does not affect the activity status of the proposed
subdivision. It is also noted that the Notable Tree notation – that relates to the “Wooing Tree” :
Notable Tree 26 – relates to the balance title [Lot 200] and has no bearing on the status of the
proposal. Similarly the Building Line Restriction notation also has no bearing on the status of the
proposal.

SUBMISSIONS:

The application has been publicly notified and 19 formal submissions in
response to the proposal were received by the closing date of 19 June 2020.

A late submission was lodged by Andrew James Wilkinson on 26 June 2020 and an additional late
submission was received from Timothy Daniel Haughey on 29 June 2020. Section 37 of the Act
provides for a local authority, in any particular case, to extend the time period or to waive a failure
to comply with the time for serving documents. Having taken into account the matters listed in
section 37A(1) of the Act (and noting that both late submissions were received within six working
days of the closing date of submissions and that they raise matters also raised by other submitters)
we recommend that the late submissions by Timothy Daniel Haughey and Andrew James
Wilkinson be accepted.
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A summary of all of the submissions received and decisions sought (including the late submissions
discussed above) is presented in Annex 1. We emphasise that we have only presented a summary
of the contents of each submission in Annex 1 and acknowledge that further details are contained
in the full text of the submissions.
It is noted that some submitters originally requested that the application be heard by an
independent commissioner. We understand that these requests have now been withdrawn. It is
also noted that several submitters have specifically requested that the hearing be held in Cromwell.
It is our understanding that this application and the submissions thereto are to be heard by the
Council’s Hearings Panel in Cromwell.
STATUS OF THIS REPORT:

The attention of the applicant and submitters is drawn to the
fact that the purpose of this report is to bring to the attention
of the Council all relevant factual information or issues which should be considered in deliberating
on the proposal. It must be emphasised that any conclusions reached or recommendations made in
this report are not binding on the Council, and it should not be assumed that the Council will reach
the same conclusion or decision having considered all the evidence.
STATUS OF PROPOSAL:

The proposed subdivision has status as a non-complying
activity due to the breach of minimum lot area rules in the
Residential Resource Area (3) and the Residential Resource Area (11) and due to the breach of the
minimum and average lot area rules in the Rural Resource Area. Land use consent is required for
a discretionary (restricted) activity due to the side yard breaches proposed in the Residential
Resource Area (3) and the Residential Resource Area (11); and as a non-complying activity (and a
discretionary (restricted) activity) due to the development [future residential activity] (and the
associated side yard breach) proposed in the Business Resource Area (2).
We are aware of the bundling principle expressed in Locke v Avon Motor Lodge (1973) 5NZTPA
17 (SC) that accepts that in general there is no hybrid planning status for proposals; and that the
more stringent activity classification applies to the whole of the proposal where there are multiple
consents involved. Given that land use consent is sought with respect to a side yard breach
relating to the residential allotments and that such application has status as a discretionary
(restricted) activity; the limited discretion which relates to considering such an application; and the
discrete nature of the proposal relating to the Business Resource Area (2); we consider that the
consent authority may deal with the land use consent components of the application separately. As
a consequence we have come to the view the land use consent is sought for both a non-complying
activity with respect to development (including any side yard breach) in the Business Resource
Area (2); and as a discretionary (restricted) activity with respect to the yard breaches proposed in
the Residential Resource Area (3) and the Residential Resource Area (11).
Having regard to the above it is appropriate that the proposal be considered as an application for
subdivision consent to a non-complying activity and for land use consent to a discretionary
(restricted) activity and a non-complying activity pursuant to sections 104, 104B, 104C and 104D
of the Act.
In terms of section 104D(1) the Council may grant resource consent for a non-complying activity
only if it is satisfied that either: (a)

The adverse effects of the activity on the environment … will be
minor; or

(b)

The application is for an activity that will not be contrary to the
objectives and policies of … the relevant plan, …

Our Ref: 52/2/1346 & 52/4/1084

Page |4

Section 104B enables the Council to grant or refuse consent to a non-complying activity and if
granted, to impose conditions of consent.
Section 104C enables the consent authority to grant or refuse consent to a discretionary (restricted)
activity and, if granted, to impose conditions of consent. Under section 104C the consent authority
may only give consideration to those matters specified in the plan or proposed plan to which it has
restricted the exercise of its discretion; and if it grants consent, it can impose conditions only for
those matters specified in the plan or proposed plan over which it has restricted the exercise of its
discretion. Rule 7.3.3(ii) restricts the exercise of discretion for a side yard breach in the
Residential Resource Areas (3) and (11) to the following matters:
1. The effect on amenity values of neighbouring properties in particular access to sunlight,
maintenance of privacy, and the adverse effects of noise.
2. The effect on the natural character of water bodies and their margins.
3. The effect on amenity values of the neighbourhood in particular the character of the
streetscape.
4. The effect on the safe and efficient operation of the roading network.
5. The effect on the heritage values of the site or area, with particular regard to any heritage
buildings and/or archaeological values on or adjoining the site.
6. The effect on infrastructure.
7. The effect on the safety of neighbours.
8. The effect on the amenity of persons nearby as a consequence of noise generated by activities
on the State highway network in the event that Rule 7.3.6(xii) is breached.
Section 104(1) requires that subject to Part 2, the Council shall have regard to any actual or
potential effects of allowing the activity; any relevant provisions of the plan or proposed plan; and
any relevant national or regional planning document.
As previously noted section 221(3)(a) of the Act provides for the owner to apply to a territorial
authority to vary or cancel any condition specified in a consent notice; and section 221(3)(b)
provides for a territorial authority with the discretion to review any condition specified in a
consent notice and to vary or cancel the condition. The proposal is also an application made in
terms of section 221(3)(a) of the Act.
PLANNING HISTORY:
When the Central Otago District Plan became operative on 1 April 2008 the subject site was
included in the Residential Resource Area (6) where a minimum allotment area of 4000m2 applied
in terms of Rule 7.3.3(i)(c).
On 13 March 2017 Wooing Tree Holdings Limited requested a plan change (subsequently known
as Plan Change 12) to apply a mixture of Resource Area (zone) provisions to the subject site. Plan
Change 12 provided for parts of the land to be included in the Residential Resource Area, the
Residential Resource Area (3) and the Residential Resource Area (11) to enable higher density
residential subdivision and development to proceed in accordance with amended rules to be
specific to the Wooing Tree Overlay Area. Part of the land was also to be included in a Business
Resource Area (2) to provide for travellers accommodation, shops and other commercial
development; and portions of the site adjacent to State Highways 6 and 8B were to be included in
the Rural Resource Area; such land to be subject to a Building Line Restriction. Requested Plan
Change 12 also provided for the “Wooing Tree” to be listed as a Notable Tree in the District Plan.
The request for Plan Change 12 was accepted by the Council on 12 April 2017; and Plan Change
12 was publicly notified on 20 May 2017. Plan Change 12 and the 41 submissions and 7 further
submissions received thereto were considered by the Council’s Hearings Panel at a hearing held at
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Cromwell on 28-30 November 2017; and the resulting decision to approve Plan Change 12 with
modifications was publicly notified on 24 February 2018.
Lakefield Estate Unincorporated Group appealed against the Council’s decision on Plan Change
12. The Group consisted of 26 persons who had made submissions in response to Plan Change 12.
A meeting between representatives of the Plan Change 12 requestor and the appellant Group and
subsequent discussions during June 2018 focussed on the interface between Lakefield Estate
(being the subdivision to the north of the subject site) and the northern boundary of the Plan
Change 12 development, and the setback along Shortcut Road. It is noted that Council
representatives were not in attendance at this meeting and were not involved in the subsequent
discussions. The outcome of this informal process was that the appeal was settled between the two
parties. Agreed amendments to Plan Change 12 that are relevant to the current proposal are:
•

A strip of land was to be included in the Rural Resource Area adjacent to the northern
boundary of the site; this was to be 17.5 metres in width to the east of the BRA(2) land and 10
metres wide for the remainder of the strip.

•

Land adjacent to the 17.5 metre strip of Rural Resource Area land was to be included in the
Residential Resource Area (3) [minimum lot area 1000m2] to improve the buffer for residents
in Lakefield Estate.

•

The Residential Resource Area (11) to the east of the BRA(2) was to be subject to a minimum
lot area of 500m2 [and not 400m2] to improve resident amenity.

•

The yard adjacent to Shortcut Road was to be increased to 10 metres (previously 5 metres)
with new standards with respect to the size and colour of sheds permitted in this setback area.

The provisions of Plan Change 12, incorporating the amendments discussed above and other
amendments agreed between the parties, were accepted by all parties (including the Council) and
formed part of the consent order issued by Judge Jackson of the Environment Court on 14 August
2018. Subsequently Plan Change 12 was formally approved by the Council on 30 January 2019
and became operative on 20 February 2019.
On 28 February 2020 subdivision consent RC 190519 was granted to the Wooing Tree Property
Development Limited Partnership to subdivide the eastern part of the subject site into 33
residential allotments (in the Residential Resource Area (3) and the Residential Resource Area
(11)), a lot to vest as Road (Lot 100) and a balance title (Lot 200); and RC 190519 also cancelled
the condition specified in consent notice CONO 5242187.2. RC 190519 was granted under
delegated authority and it is noted, in particular, that the 33 residential allotments consented by RC
190519 comply with the 1000m2/500m2 minimum lot area in the Residential Resource Area (3)
and Residential Resource Area (11).
On 13 May 2020 land use consent RC 200138 was granted to the Wooing Tree Development
Limited Partnership to breach the 3 metre side yard rule on Lots 12-33 RC 190519; such
allotments being located within the Residential Resource Area (11) in the Wooing Tree Overlay
Area. RC 200138 was also granted under delegated authority.
The current application RC 200144 provides, inter alia, for the subdivision of that part of the site
subject to RC 190519 and immediately adjacent land to create allotments at a higher density than
provided for in RC 190519. We distinguish the current subdivision and land use activity RC
200144 from the consented subdivision RC 190519 and consented land use activity RC 200138
below in our Description Of The Current Application.
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DESCRIPTION OF THE CURRENT APPLICATION:
Information submitted in support of the application confirms that the applicant intends to
subdivide Section 3 SO 461514, that has an area of 25.4197 hectares more or less, as follows:
•
•
•
•

Lots 1-18 that vary in area between 500m2 and 1230m2 as residential allotments.
Lots 19-41 that vary in area between 460m2 and 798m2 as residential allotments..
Lot 100 to vest as Road.
Lot 200, being the balance title.

Lots 1-18 (500m2 – 1230m2) include land within the Residential Resource Area (3) where a
minimum lot area of 1000m2 applies, land in the Rural Resource Area (in Lots 1-5) and in the
Business Resource Area (2) (in Lot 1).
Lots 19-41 (460m2 and 798m2) include land in the Residential Resource Area (11) where a 500m2
minimum lot area applies; and parts of Lots 39 and 41 are within the Business Resource Area (2).
The District Plan requires side yards of 3 metres in the Residential Resource Area (3) and one side
yard of 3 metres and one side yard of 1.8 metres in the Residential Resource Area (11). Land use
consent is sought to permit side yards of 1.8 metres on Lots 1-18 (in the Residential Resource Area
(3)); and side yards of 1.8 metres (only) on Lots 19-41 (in the Residential Resource Area (11)).
The proposal departs from RC 190519 (and RC 200138) in that:
•

The number of allotments in the Residential Resource Area (3) is to be increased from 11 to
18; and lots are to breach the minimum lot area of 1000m2.

•

Land in the Rural Resource Area is to be subdivided as parts of Lots 1-5.

•

Land use consent is now sought to breach the two 3 metre yards required in the Residential
Resource Area (3).

•

The number of allotments in the Residential Resource Area (11) is to be increased from 22 to
23; and the minimum lot area of 500m2 is to be breached.

•

Within the Residential Resource Area (11) a 3 metre yard is to be dispensed with on an
additional allotment; and other yard breaches proposed in the Residential Resource Area (11)
now apply in the context of smaller residential allotments.

•

Lots 1, 39 and 41 are to include land within the Business Resource Area (2).

In summary a denser subdivision is now proposed to create an additional 8 residential allotments,
breaching the minimum lot areas required in the Residential Resource Areas (3) and (11); land in
the Rural Resource Area and the Business Resource Area (2) will form part of residential
allotments; and side yard breaches are now proposed in the context of the Residential Resource
Area (3).
The subject site contains the “Wooing Tree” vineyard that includes a cellar door and water storage
dam. It is noted that that portion of the site to be subdivided into residential allotments in this
application is bare land adjacent to Shortcut Road.
Access to the subdivision is to be achieved off Shortcut Road via a new intersection to be
constructed 140 metres to the north of the intersection of Shortcut Road with State Highway 8B.
Internal roading within the subdivision will provide access to the residential allotments; and to the
balance title. It is envisaged that the balance title will be subject to future subdivisions that will
utilise the road carriageways to be provided in Lot 100 albeit that the primary access for future
subdivision is to be via a roundabout off State Highway 8B.
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It is proposed that a condition, to be subject to a consent notice, will be imposed with respect to
Lots 5-14 to the effect that these lots (that have frontage to Shortcut Road) are to have no direct
access to Shortcut Road.
The central and southern portions of the roads in Lot 100 are to have a legal width of 20 metres
and a carriageway width of 6.0 metres; with a combination of right angled and parallel parking
bays being proposed adjacent to the carriageway. The northern portion of road is to have a legal
width of 17 metres and a carriageway width of 6.0 metres, again with a combination of parking
bay configurations to be provided. Access to rear lots is to be achieved via right of ways that will
have a legal width of 6.0 metres and a carriageway width of 4.0 metres.
Featured paved carriageways are to be provided on portions of the road carriageway, as shown on
the plan of subdivision. The applicant has also advised that detailed pavement designs will be
provided at the engineering approval stage.
Entrances are only to be constructed where there is no choice as to their location (ie. at the right of
way entrances and for Lot 14). The entrances to all other lots will be constructed by the
subsequent lot owner at the time the dwelling is constructed on the lots to the standard of Part 29
of the Council’s Roading Policy.
The subdivision will be connected to the Cromwell Town Water Supply. The applicant advises
that the exact configuration of the internal reticulation and how the connections to the existing
Cromwell reticulation will be made will be determined at the subsequent engineering design
approval stage. Network computer modelling for water has been undertaken by the Council’s
consultant Mott MacDonald relating to the subdivision as authorised by RC 190519. The
applicant advises proposed subdivision RC 200144, being Stage 1 of the Wooing Tree overall
subdivision, will be connected to the existing Council 200mm watermain in Roberts Drive with a
200mm main which will be extended into future stages of the Wooing Tree subdivision, eventually
connecting to the existing 300mm Council main within the site (which will be relocated).
The subdivision will be connected to the Cromwell wastewater reticulation. Again the exact
configuration of the internal reticulation and how the connection to the existing Cromwell
reticulation will be determined at the subsequent engineering design approval stage. Wastewater
network computer modelling has been undertaken by the Council’s consultant Mott MacDonald,
again for the subdivision authorised by RC 190519. The proposed subdivision RC 200144 will be
connected to the existing Council sewer main in Shortcut Road which drains into the Scott Terrace
pump station. The applicant anticipates that all future stages of the Wooing Tree subdivision will
pump into the existing Lowburn rising main within the site (which will be relocated).
Stormwater disposal from roads will be achieved via Cauldwell type soakpits, one per road catch
pit (mudtank). Within the residential allotments roof runoff will be disposed of within the
confines of each lot by either direct disposal to ground by way of soakpit or by storage/attenuation
and application as lawn and garden irrigation, or by a combination of methods.
Electricity and telecommunication services will be provided to the subdivision. Street lighting will
be subject to specific design to Council standards at the engineering design approval stage.
Landscaping is shown on the road typologies presented by the applicant as part of the application.
The applicant advises that such landscaping will be subject to specific design at the engineering
design approval stage with a professional landscape design to be supplied.
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The right of way easements shown on the plan of subdivision are to be subject to a condition of
consent. The applicant has advised that easements for reticulated services will be required but that
their exact location and nature cannot be determined at this stage. Accordingly the Council’s
generic “service easement” condition is requested.
The applicant seeks a condition that will permit the subdivision to be staged.
The applicant has noted that due to the gentle gradients of the site no bulk earthworks are
anticipated apart from the normal excavation for road construction, utility service trenching and
the shaping of land for residential purposes; all being permitted activities under Rule 7.3.6(x) and
Rule 13.7.9 of the Operative District Plan.
Rule 7.3.6(xii)(b) provides for acoustic insulation of new residential dwellings located in the
Residential Resource Area (3) and the Residential Resource Area (11) in the Wooing Tree Overlay
Area within 80 metres of the sealed edge of State Highway 8B. The applicant has noted that this
requirement will need to be enforced through the building consent process, and that any breach of
the rule would be subject to a separate resource consent. It is understood that it is the applicant’s
position that given Rule 7.3.6(xii)(b) there is no need for reverse sensitivity with respect to State
Highway 8B to be addressed further in the context of this subdivision.
The applicant has noted that Rule 4.7.5(viii) stipulates that any building in the Rural Resource
Area in the Wooing Tree Overlay Area is a non-complying activity; the Reason relating to Rule
4.7.5(viii) specifying that the Rural Resource Area has been designed to be an open space buffer
from the adjoining state highways and existing residential activities to the north.
The applicant has also noted that Rule 7.3.6(iii)(c)(iv) provides for a minimum yard of 10 metres
in the Residential Resource Area (3) where a site adjoins Shortcut Road where no building is to be
located (except for one garden shed) and that no fence exceeding the height of 1.2 metres is to be
erected within this minimum yard.
The applicant proposes conditions, to be subject to a consent notice, to inform future lot owners of
the above obligations [in terms of Rule 4.7.5(viii) and Rule 7.3.6(iii)(c)(iv)] on the relevant titles
as follows:
•

Within areas E, F, G, H & I in Lots 1, 2, 3, 4 & 5 no buildings or structures, including
boundary fences, are permitted. The areas should be maintained in a treed park-like character
with an absence of built form.

•

Within areas J, K, L, M, N, O, P, Q, R & S within Lots 5, 6, 7, 8, 9, 10, 11, 12, 13 & 14 no
buildings shall be located, within the exception of one garden shed per site measuring no more
than 6m2 floor area and 2 metres in height with exterior walls finished in the colour range of
browns, dark green and greys. No fence exceeding a height of 1.2m shall be erected within the
above areas.

The site is subject to consent notice CONO 5242187.2 that specifies the condition that any new
access from Lot 1 or Lot 2 [RC 010117] onto Shortcut Road shall be constructed to the satisfaction
of the Chief Executive and shall be at least 60 metres distance from the intersection of State
Highways 6 and 8B with Shortcut Road. We confirm that Lot 2 RC 010117 contains all of the
land now comprising the subject site being Section 3 SO 461514. The applicant has noted that this
condition will be satisfied by the proposed subdivision (which provides for access 140 metres from
the intersection with State Highway 8B) and that, unless cancelled, this consent notice will come
down onto all titles in the subdivision. Accordingly the applicant requests that the Council cancels
[the condition specified in] consent notice CONO 5242187.2.
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ASSESSMENT OF EFFECTS:
The consented baseline is relevant when considering the effects of the proposed subdivision and
land use activity on the environment. The subdivision consent RC 190519 permits the subject site
to be subdivided to create 33 residential allotments, an allotment to vest as Road and a balance
title. RC 190519 also permitted the cancellation of the condition specified in the consent notice
CONO 5242187.2. The land use consent RC 200138 has permitted 1.8 metre yards (only) with
respect to Lots 12-33 RC 190519, being allotments in the Residential Resource Area (11)
consented by RC 190519.
Given the consented baseline we consider it appropriate to address, in particular, those effects on
the environment that will result from those aspects of RC 200144 that depart from the consented
subdivision and land use activity authorised by RC 190519 and RC 200138, respectively.
Rural Resource Area
Requested Plan Change 12 provided, from the outset, for a strip of land to be included in the Rural
Resource Area adjacent to State Highways 6 and 8B. At the hearing of Plan Change 12 it was
stated that the requestor’s preference at that time was to retain the buffer strip in private ownership
and to grow grapes on the land in accordance with the theme of a vineyard village. An outcome of
the settlement of the appeal lodged by the Lakefield Estate Unincorporated Group was that the
Rural Resource Area was extended along the northern boundary of the subject site; such strip
varying between 10 and 17.5 metres in width.
The Lakefield Estate subdivision is located on land immediately to the north of the subject site,
between the Wooing Tree property and the northern section of Shortcut Road. While Lakefield
Estate is located in the Residential Resource Area (6) it has been subdivided into lots smaller than
4000m2. The Environment Court in Olive Branch Investments Limited v CODC C31/2006
permitted this land to be subdivided into 20 residential allotments which were to vary in area
between 916m2 and 1095m2; the residential allotments at Lakefield Estate being surrounded by
open space which has an area of 2.25 hectares. In essence the Olive Branch [now Lakefield
Estate] subdivision has resulted in a density of approximately one dwelling per 2125m2 across the
Lakefield Estate property; with three clusters of residential allotments which vary between
approximately 900m2 and 1100m2 in area.
A matter to be given particular consideration in the context of a discretionary activity subdivision
in the Rural Resource Area (in terms of Rule 4.7.4(iii)) specific to the Wooing Tree land is as
follows:
20.

In the Wooing Tree Overlay Area:
(i)
The use of covenants, consent notices or other legal instruments necessary to ensure the
long-term management of the Rural Resource Area so as to bring about an attractive and
high amenity highway corridor and residential buffer to existing residential activities to the
north featuring grapevine plantings or treed park-like character. The covenants, consent
notices or other legal instruments shall take account of the potentially changing
circumstances and ownership over time in such a way that appropriate ongoing
maintenance and management is ensured into the future;
(ii)
The provision for pedestrian and cyclist movement within and through the area, including
the provision of footpaths and cycling infrastructure.

It is emphasised that the above provisions envisage that the land in the Rural Resource Area at
Wooing Tree is to be retained in private ownership; and no reference is made to this land being a
“public open space” or “reserve area” as referred to in some of the submissions.
The current proposal is to subdivide a portion of the Rural Resource Area adjacent to the northern
boundary of the site (including all of the strip that is 17.5 metres in width) as part of five
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residential allotments (being Lots 1-5). As a consequence the land in the Rural Resource Area is
unlikely to be managed on a comprehensive basis to “…bring about an attractive and high amenity
… residential buffer to existing residential activities to the north featuring grapevine plantings or
treed park-like character…” Instead this land is likely to be occupied and used for domestic
curtilage purposes, in conjunction with the residential activity anticipated on Lots 1-5 (albeit that
the condition proposed by the applicant, to be subject to a consent notice, stipulates that no
buildings or structures, including boundary fences, are to be permitted within the Rural Resource
Area in Lots 1-5).
It is also noted that no provision is to be made for pedestrian and cyclist movement through the
Rural Resource Area in Lots 1-5. The subdivision of this land, as proposed, would appear to
preclude any opportunity for pedestrian and cyclist movement through the Wooing Tree property
to exit at the north-east corner of the subject site to achieve access to lakeshore facilities (at
McNulty Inlet). Essentially the subdivision will frustrate the provision for such a connection being
the provision for pedestrian and cyclist movement into the future. In the absence of a potential
link at the north-east corner pedestrians and cyclists would simply utilise the subdivisional roading
to access Shortcut Road (or provision could be made for such access within the Rural Resource
Area strip adjacent to State Highway 8B in a future stage of subdivision).
Our conclusion is that the proposal to subdivide the Rural Resource Area in Lots 1-5 will not result
in an attractive and high amenity residential buffer; and will not provide for pedestrian and cyclist
movement within and through the area as anticipated by the provisions introduced by Plan Change
12 (and by the retention of the Rural Resource Area land in the balance lot in RC 190519). In our
view this is a significant adverse effect associated with the proposed subdivision.
Residential Resource Area (3)
The Residential Resource Area (3) provides for larger residential lots (minimum 1000m2) adjacent
to the Rural Resource Area strips (adjacent to the northern and southern boundaries) and adjacent
to the Shortcut Road frontage of the site. The proposed subdivision, which provides for allotments
down to 500m2 in the Residential Resource Area (3), will produce narrower lots than envisaged in
the Residential Resource Area (3). These reduced lot sizes, in combination with the reduction in
the required yards (from 3 metres to 1.8 metres) will have the effect of producing denser
development than anticipated in the Residential Resource Area (3).
Such denser development will be viewed from the north (across the Rural Resource Area), from
Shortcut Road and from State Highway 8B (to the south) across the Rural Resource Area. We
consider that this will have a significant adverse effect on the amenity values of neighbouring
properties and on the amenity values of the neighbourhood, in particular the character of the
streetscape at Shortcut Road.
Residential Resource Area (11)
Several of the lots now proposed in the Residential Resource Area (11) fail to satisfy the 500m2
minimum lot area required on land to the east of the Business Resource Area (2); the 500m2 rule
having been inserted as part of the agreement that settled the Lakefield Estate Unincorporated
Group appeal. In our view any adverse effects associated with this reduction of lot area in the
Residential Resource Area (11) will have no more than a moderate adverse effect on the
environment given that it is internal to the subdivision. We also acknowledge, in this context, the
consented baseline provided by RC 200138 that permits side yards of 1.8 metres (only) in the
Residential Resource Area (11).
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Business Resource Area (2)
The subdivision provides for 3 allotments to contain land in the Business Resource Area (2); and it
can be anticipated that built development will occur on Lot 1 and Lot 14 which may extend into
the Business Resource Area (2). Such development will occur prior to the construction of a
roundabout and underpass as provided for in Rule 8.3.6(xii)(b). We consider this aspect of the
proposal (and the associated side yard breach in the Business Resource Area (2)) to be essentially
a technical breach of the plans provisions. In our view the development anticipated by the current
proposal can be distinguished from commercial built development elsewhere in the Business
Resource Area (2) and from residential development elsewhere on the Wooing Tree site to the
west of the Business Resource Area (2). We conclude that any effects associated with this aspect
of the proposal will be no greater than minor.
Access and Services
The provision of access and services for a 33 lot residential subdivision has been previously
addressed in terms of RC 190519.
The Council’s engineering consultants Stantec New Zealand have considered the provision of
access and the provision of services in the context of the current proposed subdivision RC 200144.
The engineers have noted that the vast majority of further development at Wooing Tree (following
Stage 1) will be via the primary roundabout access to be provided onto State Highway 8B; and the
engineers are therefore confident that the proposed access standard, with the exception of
pedestrian and cycling connectivity (discussed above in relation to the Rural Resource Area) and
the proposed 90 degree carparking configuration, will be adequate. Furthermore the engineers
comment that traffic engineering assessments required under future stages of the subdivision
(when the concept has been advanced to more detailed traffic requirements) will need to ensure
that the overall traffic system is appropriate to ensure the sufficiency of the Stage 1 roads. In
essence conditions of subdivision consent, with respect to access, are to be generally consistent
with those applied in the context of the earlier subdivision consent RC 190519.
The engineers have noted that the plan of subdivision makes provision for 90 degree carparking
within the subdivisional roading. This contrasts with RC 190519 which provided for parallel
parking adjacent to road carriageways. The engineers note that the 6.0 metre wide carriageways
provided for on roads within the subdivision do not comply with the 7.0-7.9 metres manoeuvring
space shown for 90 degree carparks on Figure 12.7 of the Operative District Plan. Furthermore the
engineers note that the road cross sections [and the plan of subdivision] shows parallel parking on
the opposite side of the roads to the 90 degree parks, making it even more challenging for drivers
to safety turn into and out of the angled parks. The engineers observe that these 90 degree parks
will require the use of both traffic lanes for manoeuvring. The engineers also note that the roads
will eventually link to later stages of the development with increased traffic flow and greater
potential for conflict with reversing traffic exiting the 90 degree parks. The engineer’s conclusion
is that the carriageways are too narrow to allow for safe and efficient movements into and out of
the 90 degree carparks.
The engineers note that the provision for 90 degree carparking on one side of the road may be
technically acceptable subject to a 7.0m minimum width carriageway and no parking on the
opposite side of the road. The engineers note however that this would be undesirable as it would
require persons to cross the road to the opposite side on a more regular basis (when moving from
the 90 degree carparking to residential properties opposite).
The engineers consider that appropriately sized parallel carparks (but not 90 degree carparks) have
the advantage of allowing occasional towing vehicles to be safely accommodated (for
loading/unloading etc) on the road but off the traffic lanes. The engineers confirm that providing a
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6.0 metre wide carriageway clear of obstruction (ie. parked vehicles) will ensure that the use of
these roads by commercial, refuse/recycling pickup and emergency vehicles will not be affected.
The engineers have recommended conditions, with respect to the provision of utility services,
generally consistent with those applied in the context of RC 190519. The engineers have noted
that the water and wastewater modelling undertaken by Mott MacDonald (as detailed in the report
dated 23 March 2020 attached to the application) is on the basis of providing for 33 lots in Stage 1
[as consented by RC 190519] and not on the basis of the 41 lots now proposed. The engineers
consider that the water and wastewater models need to be updated in consultation with the
Council’s 3 Waters Manager to address the proposed 41 lots.
Our conclusion is that any effects associated with the provision of access and services can be
mitigated by adherence to appropriate conditions of subdivision consent; consistent with the
advice of the Council’s engineering consultants.
Cancellation of Condition in CONO 5242187.2
The consent notice CONO 5242187.2 stipulates that any new access from Lot 2 RC 010117 [that
contains most of the land in the subject site] be at least 60 metres from the intersection of State
Highway 8B with Shortcut Road. In this instance an intersection is proposed 140 metres from the
State Highway 8B/Shortcut Road intersection; and we note that cancellation of the condition
specified in the consent notice CONO 5242187.2 was authorised by RC 190519. In all the
circumstances we consider that any effects associated with the cancellation of the consent notice
condition will be no greater than minor; and that it is appropriate that the condition specified in
CONO 5242187.2 be cancelled with respect to the subject site.
Positive Effects
We acknowledge that the proposal would have a positive effect by increasing the number of
residential allotments to be created on this portion of the site from 33 to 41; which in turn would
increase the number of residential allotments available at Cromwell. We also note the potential for
the subdivision to generate additional capital to fund the construction of the roundabout and
underpass that will be necessary to facilitate the future subdivision and development of other land
at the Wooing Tree site.
Conclusion
We consider that the subdivision and land use activity (being the residential side yard breaches)
will have significant adverse effects on the environment that cannot be mitigated by applying
appropriate conditions of resource consent; and that the significant adverse effects outweigh any
positive effects associated with the proposal.

OBJECTIVES AND POLICIES:
The relevant objectives and policies of the Operative District Plan that apply to the Rural Resource
Area state as follows:
“4.3.1

Objective - Needs of the District’s People and Communities
To recognise that communities need to provide for their social, economic
and cultural wellbeing, and for their health and safety at the same time as
ensuring environmental quality is maintained and enhanced.

4.3.3

Objective - Landscape and Amenity Values
To maintain and where practicable enhance rural amenity values created
by the open space, landscape, natural character and built environment
values of the District’s rural environment, and to maintain the open natural
character of the hills and ranges.
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4.4.2

Policy - Landscape and Amenity Values
To manage the effects of land use activities and subdivision to ensure that
adverse effects on the open space, landscape, natural character and amenity
values of the rural environment are avoided, remedied or mitigated
through:
(a)
The design and location of structures and works, particularly in
respect of the open natural character of hills and ranges, skylines,
prominent places and natural features,
(b)
Development which is compatible with the surrounding
environment including the amenity values of adjoining properties,
(c)
The ability to adequately dispose of effluent on site,
(d)
Controlling the generation of noise in back country areas,
(e)
The location of tree planting, particularly in respect of landscape
values, natural features and ecological values,
(f)
Controlling the spread of wilding trees.
(g)
Encouraging the location and design of buildings to maintain the
open natural character of hills and ranges without compromising
the landscape and amenity values of prominent hillsides and
terraces.
(h)
Strongly discouraging buildings in the Rural Resource Area of the
Wooing Tree Overlay Area to ensure a vineyard or treed park-like
character with an absence of built form.

4.4.10

Policy – Rural Subdivision and Development
To ensure that the subdivision and use of land in the Rural Resource Area
avoids, remedies or mitigates adverse effects on:
(a)
The open space, landscape and natural character amenity values of
the hills and ranges and of the wider rural environment,
(b)
The natural character and values of the District’s wetlands, lakes,
rivers and their margins,
(c)
The amenity values of neighbouring properties,
(d)
The safety and efficiency of the roading network,
(e)
The loss of soils with special qualities,
(f)
The ecological values of significant indigenous vegetation and
significant habitats of indigenous fauna,
(g)
The heritage and cultural values of the District,
(h)
The water quality of the District’s surface and groundwater
resources, and
(i)
Public access to or along the rivers and lakes of the District,
particularly through the use of minimum (and average) allotment sizes.”

As previously noted the Rural Resource Area has been applied adjacent to the northern boundary
of the subject site as a consequence of the negotiations that resulted in the settlement of the
Lakefield Estate Unincorporated Group appeal. The Rural Resource Area is to provide a buffer
between urban development and the northern boundary of the site (that is shared with Lakefield
Estate). We also note that Policy 4.4.2(h) is specific to the Rural Resource Area of the Wooing
Tree Overlay Area and was introduced as part of Plan Change 12. Policy 4.4.2(h) is to strongly
discourage buildings in the Rural Resource Area here to ensure a vineyard or treed park-like
character with an absence of built form.
As previously stated we consider that the subdivision of the Rural Resource Area as part of Lots 15 is unlikely to result in a vineyard or treed park-like character as those portions of the Rural
Resource Area within Lots 1-5 will simply form part of these residential allotments; and such land
will simply be used as domestic curtilage in conjunction with residential activity on those
allotments. Fragmentation of this land will not ensure that a vineyard or treed park-like character
will result; and the proposal is therefore contrary to the intent of Policy 4.4.2(h).
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In our view it is significant that the Rural Resource Area has been applied adjacent to the northern
boundary of the site. An alternative, say, of applying a generous yard here in the context of the
Residential Resource Area (3) has not been adopted. Furthermore we note that this strip of Rural
Resource Area land has the potential to provide for pedestrian and cycle traffic connectivity
through the Wooing Tree site (in conjunction with future subdivision and development on that site
to the west). We consider that the proposal will frustrate the intent of including this part of the site
in the Rural Resource Area.
We consider that the Rural Resource Area of the Wooing Tree Overlay Area can be distinguished
from land elsewhere in the Rural Resource Area given its narrow configuration and location. In
essence the Rural Resource Area is to perform a buffer and connectivity function; and as a
consequence the more general objectives and policies that apply across the Rural Resource Area
are of less relevance in this context. Notwithstanding this we consider that in terms of Objective
4.3.3 and Policy 4.4.2 the effects of the subdivision cannot be managed to ensure that adverse
effects on the open space, landscape, natural character and amenity values of the rural environment
will be avoided, remedied or mitigated in this instance. Again we note in this context that land in
the Rural Resource Area is essentially to be subdivided as part of residential allotments and open
space and amenity values are not to be maintained on an integrated basis (albeit that buildings and
fences are not to be permitted on this land).
The objectives place emphasis on maintaining the open natural character of the hills and ranges
without compromising the landscape and amenity values of prominent hillsides and terraces. In
this instance the subdivision is located on the valley floor. In all the circumstances we consider
that the proposed subdivision will not compromise the landscape and amenity values of prominent
hillsides and terraces.
Our conclusion is that the proposed subdivision is contrary to the relevant objectives and policies
of the Operative District Plan that apply in the context of the Rural Resource Area.
The relevant objectives and policies of the Operative District Plan that apply to the Rural Resource
Area state as follows:
7.1.1

Objective - Maintenance of Residential Character
To manage urban growth and development to maintain and enhance the
built character and amenity values of those parts of the district that have
been identified as the Residential Resource Area as well as the social,
economic and cultural wellbeing, and health and safety of the residents
and communities within those areas.

7.1.2

Objective - Protection of Living Environment
To manage the use of land to promote a pleasant living environment by
ensuring that adverse effects of activities are avoided, remedied or
mitigated, while accommodating appropriate change at the interface with
other resource areas.

7.2.1

Policy - Residential Character
To ensure that the character and amenity values of residential areas are
protected by ensuring that the adverse effects of:
(a)
Excessive noise including noise associated with traffic generation
and night time operations,
(b)
The generation of traffic over and above that normally associated
with residential activities and in particular heavy vehicles, and
demand for parking,
(c)
Glare, particularly from building finish, and security lighting,
(d)
Structures at the street frontages that do not complement the
character and/or scale of development in the neighbourhood,
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(e)
(f)

A reduction in privacy, access to daylight and sunlight
A reduction in visual amenity due to excessive signage, large areas
of hard standing surfaces, and the storage of goods or waste
products on the site,
(g)
The generation of odour, dust, wastes and hazardous substances,
(h)
The use and/or storage of hazardous goods or substances, and
(i)
The loss of a sense of amenity, security and companionship caused
by non-residential activities.
are avoided, remedied or mitigated.
7.2.2

Policy - Amenity Values
To ensure that the amenity values of residential sites, including privacy
and ability to access adequate daylight and sunlight, are not significantly
compromised by the effects of adjoining development.

7.2.3

Policy – Environmental Quality
To preserve the environmental quality found within particular areas of
the District’s residential environment.

7.2.7

Policy - Residential Resource Areas (1) – (13)
To ensure that subdivision and development in the areas shown as
Residential Resource Areas (1) – (13) complement the character and
amenity of these areas and provide for the protection of significant
landscape features, where such features are present.

We consider Policy 7.2.7 to be of particular relevance as this policy relates to the Residential
Resource Areas (3) and (11). The Explanation to Policy 7.2.7 was amended as a consequence of
Plan Change 12 to clearly state that the Residential Resource Area (3) and (11) has been applied to
land within the Wooing Tree Overlay Area to manage interface effects between existing residential
activities, the State Highways and new development.
In our view the subdivision of the land in the Residential Resource Area (3) to create lot areas of
less than 1000m2 in combination with the land use activity (ie. reduction in side yards from 3
metres to 1.8 metres) will, in combination, not complement the character and/or scale of
development in the neighbourhood (as provided for in Policy 7.2.1(d)) and will not complement
the character and amenity of adjacent land in the Residential Resource Area (6) including
Lakefield Estate and land on the east side of Shortcut Road. We therefore conclude that the
proposal is contrary to Objective 7.1.1, Policy 7.2.1(d) and Policy 7.2.7.
The applicant has provided a diagram to depict the effects of the side yard breach on access to
sunlight. We consider that these effects are limited and are internal to the proposed subdivision.
We therefore conclude that the proposal is not contrary to Policy 7.2.1(e) and Policy 7.2.2.
In our view the objectives and policies that apply to activities in the Business Resource Area are of
limited relevance in the context of this application. As a consequence we have chosen not to
reproduce these objectives and policies here.
Our overall conclusion is that the proposed subdivision and land use activity is contrary to relevant
objectives and policies of the Operative District Plan that relate to the Rural Resource Area and the
Residential Resource Area, particular the Residential Resource Area (3).
SECTION 104D GATEWAYS:
We have concluded that adverse effects of the activity on the environment will be greater than
minor and that the application will be contrary to the relevant objectives and policies of the
Operative District Plan. We therefore conclude that the proposal fails to pass through either of the
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statutory gateways in section 104D of the Act; and that the consent authority is therefore obliged
to refuse consent in terms of section 104B of the Act.
OTHER MATTERS
Precedent
Precedent is a matter for consideration in terms of section 104(1)(c) of the Act. It is important to
note that this is the first subdivision of land in the Rural Resource Area within the Wooing Tree
Overlay Area. In our view subdividing land in the Rural Resource Area, as proposed, will
establish a clear precedent for the future subdivision of those portions of the Wooing Tree site that
are located within the Rural Resource Area as part of residential or business allotments. We
consider this aspect of the proposal will establish an adverse and significant precedent.
We also consider that the subdivision of land in the Residential Resource Area (3), as proposed,
will establish a clear precedent for subdivision of land in the Residential Resource Area (3)
elsewhere within the Wooing Tree Overlay Area into allotments that fail to comply with the
1000m2 minimum lot area. We also consider this to be a significant and adverse precedent.
We consider that the subdivision of land in the Residential Resource Area (11), as proposed, will
not establish a significant precedent. We come to this view as land elsewhere within the Wooing
Tree Overlay Area that is located in the Residential Resource Area (11) is subject to a minimum
lot area of 400m2. All lots to be created in the Residential Resource Area (11), in the context of
the current subdivision, exceed an area of 400m2.
We consider that the non-complying land use activity (being development in the Business
Resource Area (2)) is essentially a technical breach of the District Plan. Given that no commercial
development is proposed on Lots 1, 39 & 41 we do not consider that the development would create
a significant precedent with respect to the development of land elsewhere in the Business Resource
Area (2).
The breach of the residential side yard rules, which has status as a discretionary (restricted)
activity, does not raise issues with respect to precedent given that this aspect of the proposal is not
a non-complying activity.
Our conclusion is that the proposal, in the context of subdivision of the Rural Resource Area and
the Residential Resource Area (3) within the Wooing Tree Overlay Area, will establish a
significant and adverse precedent.
Cromwell Masterplan
The applicant has referred to the Cromwell ‘Eye to the Future’ Masterplan Spatial Framework
Spatial Plan in the context of other section 104(1)(c) matters relevant and reasonably necessary to
determine the application.
It is emphasised that while the Spatial Plan document has been prepared under the Local
Government Act 2002 the provisions of that document have yet to be formalised by, say, a
proposed plan change under the RMA. Given that the Spatial Plan proposals have not yet been
subject to the statutory submission and appeal process provided for by the RMA we consider that
limited weight can be given to the Spatial Plan in the context of this application.
Notwithstanding this we acknowledge that the ‘Spatial Framework Plan’ on page 034 of the
Spatial Plan document identifies Wooing Tree as “Current Consented Residential” – being area A
– “Plan Change 12 - Wooing Tree”; and that the Future Land Use plan at page 037 of the Spatial
Plan document identifies the site as “Residential – Medium/High Density”. The proposed
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subdivision would appear to provide a “residential” rather than a “medium/high density
residential” subdivision; as envisaged by the Spatial Plan. It can be argued, in the context of the
Spatial Plan, that the subdivision [and RC 190519] results in inefficient use of the land resource as
medium/high density subdivision is not provided for.
Again we emphasise that the Spatial Plan proposals have not yet been subject to the statutory
submission and appeal process provided for by the RMA via a plan change process. In all the
circumstances we consider that little weight can be placed on the Cromwell Masterplan Spatial
Framework in the context of this application.
Integrity of Appeal Settlement Process
Earlier in this report we identified provisions that relate to the Wooing Tree Overlay Area which
were introduced or amended by agreement between the requestor of Plan Change 12 and the
appellant (Lakefield Estate Unincorporated Group).
In our view the subdivision of the Rural Resource Area as part of Lots 1-5 and the subdivision of
land in the Residential Resource Area (11) to create allotments less than 500m2 in area represent a
clear breach of the agreement reached between those parties, that resulted in the appeal being
settled in 2018. Furthermore the minimum lot area of 1000m2 in the Residential Resource Area
(3), being a key component of Plan Change 12, is proposed to be breached; including on land
included in the Residential Resource Area (3) adjacent to the Rural Resource Area, as provided for
in the agreement.
Our conclusion is that the current proposal clearly breaches the agreement which had been entered
into in good faith between the requestor and the appellant that enabled the land to be recently
rezoned (in the context of Plan Change 12); and in this sense the current proposal raises issues
with respect to the integrity of the appeal settlement process.
OTHER PLANNING DOCUMENTS:
National Policy Statement
The applicant considers that the National Policy Statement on Urban Development Capacity 2016
(NPSUDC) has some relevance to the application on the basis that the applicant states that
Cromwell is projected to grow to more than 10,000 within the next 20 years.
In 2013 Cromwell (excluding outlying urban areas and rural areas in the Cromwell Ward) had a
resident population of 4,143. It appears that the existing urban area of Cromwell, as provided for
in the Operative District Plan, does not contain and is not intended to contain a concentrated
population of 10,000 people.
While the existing urban area of Cromwell will not contain 10,000 people growth projections
prepared by Rationale Limited in the context of the Cromwell Masterplan process forecast a
Resident Population for the Cromwell Ward of 10,200 by 2033 and 12,150 by 2048. It is
emphasised that these projections are for the Cromwell Ward that contains both Cromwell and
other urban areas located in the Upper Clutha Valley. The town of Cromwell may not contain a
population of 10,000 by 2048 and therefore Cromwell may not be an urban environment for the
purposes of the NPSUDC.
Accordingly, while the objectives and policies PA1 – PA4 of the NPSUDC apply to all local
authorities; if Cromwell is not an urban environment (as defined in the NPSUDC) the objectives
and policies of the NPSUDC would be of no relevance in the context of the current application.
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Notwithstanding that the NPSUDC may not be relevant we acknowledge that ensuring that there is
sufficient development capacity in respect of housing and business land is a function of territorial
local authorities in terms of section 31(1)(aa) of the Act.
Given that the NPSUDC is discussed in the application document, and to address a situation
whereby evidence is presented to the Hearings Panel that establishes that Cromwell is an urban
environment for the purposes of the NPSUDC, we have chosen to give consideration to the
proposal in terms of the objectives and policies of the NPSUDC.
Objectives OA1, OC1 and OD1 of the NPSUDC state as follows:
“OA1: Effective and efficient urban environments that enable people and communities and
future generations to provide for their social, economic, cultural and environmental
wellbeing.
OC1: Planning decisions, practices and methods that enable urban development which
provides for the social, economic, cultural and environmental wellbeing of people
and communities and future generations in the short, medium and long-term.
OD1: Urban environments where land use, development, development infrastructure and
other infrastructure are integrated with each other.”
In our view the application will not provide for the environmental wellbeing of people,
communities and future generations in terms of Objectives OA1 and OC1 having regard to the
effects on established neighbouring land uses in the Residential Resource Area (6) that will result
from this subdivision and land use activity. We also consider that the proposal fails to meet
Objective OD1 given that the Rural Resource Area is to be subdivided such that integration
through the provision of a cycle/pedestrian connection to the north-east corner of the site will not
be facilitated.
Policies PA1 and PA2 of the NPSUDC are concerned with ensuring that there is sufficient housing
and business land development capacity in the short, medium and long term; and that
infrastructure required to support urban development is likely to be available. The effect of the
proposal is that 8 additional opportunities for residential activity will be created; and it is
acknowledged that the infrastructure required to support urban development at the site is likely to
be available.
Policies PA3 and PA4 of the NPSUDC state as follows:
“PA3: When making planning decisions that affect the way and the rate at which
development capacity is provided, decision-makers shall provide for the social,
economic, cultural and environmental wellbeing of people and communities and
future generations, while having particular regard to:
a) Providing for choices that will meet the needs of people and communities and
future generations for a range of dwelling types and locations, working
environments and places to locate businesses;
b) Promoting the efficient use of urban land and development infrastructure and
other infrastructure; and
c) Limiting as much as possible adverse impacts on the competitive operation of
land and development markets.
PA4: When considering the effects of urban development, decision-makers shall take into
account:
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a) The benefits that urban development will provide with respect to the ability for
people and communities and future generations to provide for their social,
economic, cultural and environmental wellbeing; and
b) The benefits and costs of urban development at a national, inter-regional,
regional and district scale, as well as the local effects.”
Again we consider that the proposal is not consistent with providing for the environmental
wellbeing of people, communities and future generations in terms of Policy PA3 having regard to
the established land use activities that exist in the immediate environs of the land subject to the
application and the rules which have been introduced, as a consequence of the appeal settlement
process, that focussed on the interface with the Lakefield Estate subdivision. In essence the
subject site has been allocated to a denser form of urban development through Plan Change 12;
and it is not accepted that the resulting suite of plan provisions represents inefficient use of the site
in terms of the NPSUDC. In essence the site has been allocated for urban development subject to
the rules and other provisions introduced by Plan Change 12; such provision being consistent with
Policy PA4 of the NPSUDC.
National Environmental Standard
The Resource Management (National Environmental Standards for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011 (NES) came into force on 1
January 2012. The applicant has provided a copy of the Detailed Site Investigation report (DSI)
prepared by Opus International Consultants Limited and dated November 2016. This DSI was
prepared in the context of Plan Change 12. The DSI notes that the site has been used as a vineyard
(for the 10 years prior to 2016); and the DSI advises that heavy metals and pesticides in near
surface soil are not present at concentrations considered to be hazardous to human health. The
DSI concludes that it is highly unlikely that there will be a risk to human health from the proposed
development. We therefore do not consider that the NES has any particular relevance in this
instance.
Other National Policy Statements/National Environmental Standards
We consider that there are no other national policy statements or other national environmental
standards that have any particular relevance to the current proposal.
Regional Policy Statement
The Regional Policy Statement (1998), the Partially Operative Regional Policy Statement (2019)
and the Proposed Regional Policy Statement (2015) are all higher order planning documents. We
consider, having regard to the characteristics of the site and the nature of the effects associated
with the proposal, that the objectives and policies stated in these documents are of limited
relevance to the current proposal.
Regional Plans
There are no regional plans that are of any particular relevance to the proposal.
MATTERS RAISED IN SUBMISSIONS:
All submissions lodged in response to the application oppose the proposal. Concerns raised in the
submissions including the effects of subdividing land in the Rural Resource Area on the “open
public space” and/or “reserve area” envisaged by submitters including the loss of potential to
provide a walkway and cycleway; the effects of increased density of housing resulting from the
breach of minimum lot area and yard rules; and the departure from the provisions agreed to with
the Lakefield Estate Unincorporated Group in the context of the Plan Change 12 appeal that have
been discussed above in this report. We have also noted the engineers comments with respect to
the proposal to provide for 90 degree parking, being a concern raised by some submitters.
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We note that the submissions by Ian Anderson and Julene Anderson have raised the potential for a
roundabout to be constructed concurrent with Stage 1 of the Wooing Tree subdivision to reduce
traffic movements on Shortcut Road. We simply note in this context that access via Shortcut Road
(only) was anticipated in the context of Plan Change 12 with respect to the subdivision and
development of land to the east of the Business Resource Area (2). In our view, given the
provisions introduced by Plan Change 12 relating to the provision of a roundabout, it would be
unreasonable to require the provision of such a roundabout in the context of the current proposal.
PART 2:
In our view the application is inconsistent with the purpose of the Act which is to promote the
sustainable management of the natural and physical resources of the District. Again we note in
this context the adverse effects that will result from the proposal to subdivide land in the Rural
Resource Area in Lots 1-5 and from the proposal to create non-complying allotments (with
associated yard breaches) in the Residential Resource Area (3).
In our view there are no matters stated in sections 6 and 8 of the Act that are of any particular
relevance to the current proposal.
In terms of section 7(b) we do not consider that the proposal represents efficient use and
development of natural and physical resources; and that in terms of section 7(c) and (f) the
proposal will not serve to maintain and enhance amenity values or to maintain and enhance the
quality of the environment. In our view there are no other matters stated in section 7 of the Act
that are of any particular relevance to the current proposal.
RECOMMENDATION:

Having regard to the information available to us prior to the
Council’s consideration of the application, we recommend that the
proposal be considered as an application for subdivision consent to a non-complying activity and
for land use consent to a non-complying activity and a discretionary (restricted) activity in terms of
sections 104, 104B, 104C and 104D of the Resource Management Act 1991.
For the reasons detailed in the body of this report, we have come to the view that adverse effects
on the environment will be greater than minor, and that granting consent will be contrary to the
objectives and policies of the Operative District Plan and to the purpose and principles of the Act.
We consider that no regional or national planning document has any particular relevance to the
current application.
In these circumstances, we recommend that the consent authority refuse consent to the
application.
Notes: 1. In the event that the consent authority does not accept our recommendation to refuse
consent to the application we have prepared a set of conditions for the consideration of the
Council’s Hearings Panel and the parties, such conditions being presented at Annex 2 to
this report.
2. It is noted that if our recommendation to refuse consent to this application is accepted
the subdivision consent and the cancellation of the condition specified in CONO 5242187.2
remain as authorised by RC 190519; and the land use consent RC 200138 authorises side
yard breaches on Lots 12-33 RC 190519.
JOHNSTON WHITNEY

W D WHITNEY
Planning Consultant
16 July 2020

Annex 1
SUBMITTER/S
Gary Anderson

SUMMARY OF SUBMISSION
DECISION REQUEST
Oppose
Refuse consent.
The submitter opposes the new application for smaller
sections.

Ian Anderson

Oppose
Consider the matters raised
The submitter opposes the application on the following in this submission when
grounds:
considering
the
application.
1. Loss of open public space including a walkway and
cycleway due to the amalgamation of the Rural
Resource Area to the north of the currently
consented Lots 1-3, into the titles of the proposed
Lots 1-5.
2. Increased density of housing due to the proposal to
decrease the minimum side yards from 3 metres to
1.8 metres, especially due to the proximity of the
RRA6 with the minimum section sizes of 4000sqm.
No evidence has been provided that prospective
buyers have indicated they want a broader size of
sections.
3. The possible loss of a wide carriageway due to the
proposal to install right-angled parking and the
effect this would have on emergency service
vehicles. This also prevents any resident parking
outside their property to safely load or unload from
a trailer, boat or caravan.
4. The increase in traffic on Shortcut Road if the
roundabout is not built concurrent with Stage 1.
This could be continual for years until the
roundabout is finally built.
The submitter requests that the hearing be held in
Cromwell, not Alexandra.

Julene Anderson

Oppose
That the matters contained
The submitter opposes the application on the following in this submission be
grounds:
considered
when
considering
the
application.
1 – Loss of open public space including a walkway

and cycleway due to the amalgamation of the
Rural Resource Area to the north of the currently
consented Lots 1 – 3, into the titles of the proposed
Lots 1 – 5. This proposal breaches Rules 7.3.3 (i),
7.3.5 (iv) and 4.7.5 (iii) of the District Plan. The
effects are more than minor as it removes the open
buffer that was negotiated via the Environment
Court mediation [on Plan Change 12 – Wooing
Tree] and removes any open public space within
the subdivision, such spaces which are highly
valued in Cromwell.
2 – Increased density of housing due to the
proposal to decrease the minimum side yards from

3 metres to 1.8 metres, especially due to the
proximity of the RRA6 area where the minimum
section size is 4000sqm. No evidence has been
provided that prospective buyers have indicated
they want a broader size of sections. The site is
currently consented for 33 sections of varying 500
or 1000 sqm sizes.
By chopping up the consented size sections in
order to squeeze in another 8 sections, the
applicant claims that it will ‘provide more
diversity, choice and variety in section and house
typologies in order to provide an offering to a
wider range of buyers than that currently consented
for’. (P11) The applicant believes that this will
increase the flexibility in housing types to provide
for more choice and better cater for a wider
demographic and make more ‘efficient’ use of the
lots.
However, this claim is at complete odds with what
the applicant states on their own website
(wooingtreeestates.co.nz/design information):
‘To give the new development a sense of identity

and continuity – and to keep it from looking like a
random suburban mix of housing – Wooing Tree
Estate has developed design controls that keep the
colours, materials and cladding of all the homes to
a minimum. Local stone, timber and metal are to
be used – reflecting a rural underlay and
respecting the sensitivity of its location. New
residents are welcome to bring their own architect
or designer, with the understanding they must
work within this set of design controls.’,
and further on, after the detailed concept designs
for what a letterbox must conform to, it states:
‘With architectural forms that take the shape of a
contemporary Central Otago response in the form
of traditional gable roofs, avoiding hip roofs and
that brick-and-tile approach to building homes.’
3 – The possible loss of a wide carriageway due to
the proposal to install right-angled parking and the
effect this would have on residents, visitors and
commercial and emergency service vehicles.
The applicant states at pg 6 of the application that
‘right angled on street parking results in a more
efficient use of the road reserve land resource.
Such arrangements are common elsewhere,
particularly in recent large subdivision

developments in QLDC.’
However, within the application there are no plans
of where the applicant proposes this type of
parking, in which carriage way/s, how many rightangle parks, and even more importantly, the
adverse effects of this style of parking especially
for the safe egress of emergency vehicles, and
other large vehicles such as Council rubbish
trucks. There is also no indication of how far
these right-angled parks will protrude into the
carriage way, compared to the length required for
parallel parking.
The applicant did not give any examples of where
the QLDC subdivisions are that actually have
streets full of right-angled vehicle parking. Are
there any examples of right-angled parking within
the Central Otago District Council boundaries? If
so, none were given within the application.
This proposal also prevents any resident parking
outside their property to safely load or unload from
a trailer, boat or caravan.
4 – The increase in traffic on Shortcut Road if the
roundabout is not built concurrent with the Stage 1
development.
The application is requesting that it be granted
consent for development in the BA2 Resource
Area without firstly having to construct the
required roundabout and underpass as they would
be required to do pursuant to Rule 7.3.6 (vi)(e) of
the District Plan.
Shortcut Road is used daily by residents who live
in Scott Terrace, Partridge Road, Stout Terrace,
Lakeview Terrace, Roberts Drive, Frasers Court,
Shortcut Road, Ash Lane, Kowhai Place and
Amber Close.
There has also been a marked increase in use of
Shortcut Road by vehicles towing boats since the
Butchers Drive boating ramp is no longer able to
be used due to silt build up.
It is also used as a shortcut by many travellers and
heavy vehicles wishing to avoid the sometimes
deadly intersection of SH6 with SH8B.
The speed limit of 50km/hr is often ignored and
there have been recorded accidents, sadly
including a fatality, only 40 metres north of the

proposed access road off Shortcut Road to the
Stage 1 development.
Requiring the roundabout to be built before any
development would keep all construction and trade
vehicles away from Shortcut Road, and reduce the
residential traffic once houses there are built and
occupied.
This application is repugnant to the overall
objectives and policies of the District Plan for this
area.
The submitter requests that the hearing be held in
Cromwell, not Alexandra.
Judith Anne Batt

Oppose
Refuse consent.
My submission relates to all of the parts of the
application that seek to:
•
•
•

reduce the minimum allowed lot sizes to RRA(3)
and (11) resource areas within the Wooing Tree
Overlay Area;
effectively remove the Rural Resource Area in the
north east of the Wooing Tree Overlay Area;
amend the minimum yard requirements stipulated
in the Central Otago District Plan for all lots in the
Wooing Tree Overlay Area.

I oppose the application relating to these parts for the
following reasons:
This application seeks to overturn a number of very
important agreements made between the Lakefield
Estate Unincorporated Group and Wooing Tree
Holdings Ltd (WTHL) during the process of WTHL’s
application for District Plan Change 12.
The series of agreements were endorsed by the Central
Otago District Council and a Consent Order made by
the Environment Court on 14 August 2018. As a result,
these agreements are now part of the Central Otago
District Plan.
All of the agreements are to mitigate and reduce the
environmental impacts of the development on existing
neighbouring residents and residences. This was
necessary as Plan Change 12 sought to allow the
establishment of houses in far greater density than the
existing RRA(6) Resource Area zoning which provided
for sections of at least 4000sqm. For Wooing Tree
Developments Ltd (WTDL) to now attempt to
undermine and over-turn these agreements is repugnant,
objectionable and without justification.
Agreements that were reached that are relevant to this
application are:

•

•

•
•

The establishment of a reserve area on the
boundary between Lakefield Estate and the Wooing
Tree Overlay Area. This area is designated Rural
Resource Area and is to provide a natural buffer to
reduce the visual and noise effects of the Wooing
Tree development on Lakefield Estate residents.
This reserve is also to incorporate a walking and
cycling path to allow access to the Wooing Tree
development from both the north east and north
west corners.
Lots in the eastern RRA(3) are to be no less than
1000sqm. Again this is to reduce the effects of
what is otherwise a high density development on
neighbours. There is a 10 metre offset incorporated
in these sections that border Shortcut Road where
fences are restricted to 1.2 metres in height and
only one garden shed is allowed. This is to provide
some continuation of the green corridor that is
created within the Lakefield Estate to continue
south to State Highway 8B.
The Wooing Tree Overlay has three RRA(3) zones.
The agreement provides for a total in these three
zones of no more than 40 sections.
Lots in the eastern RRA(11) zone are to be no less
than 500sqm. This is to limit the density of
housing in this area. The total number of lots in all
of the RRA(11) zones is limited to 120.

Eastern RRA(3) Resource Area Zone
The application seeks to increase the number of lots in
the eastern RRA(3) zone from 11 to 18 by reducing the
allowed minimum lot sizes and incorporating the Rural
Reserve [sic] Area into the lots bordering onto it. In
spite of the applicants claims, the environmental impact
of this will be significant and will not be able to be
avoided or mitigated. The applicants claim that
“Adverse effects [on] neighbouring very low density
housing areas will be avoided and mitigated by suitable
low density buffering”. This is the objective of the
current rule and certainly cannot be achieved by
increasing the density.
The application to incorporate the Rural Resource Area
into the north facing lots is no more than a “smoke and
mirror” attempt to give the appearance of maintaining
lot sizes close to the 1000sqm minimum.
The
statement that “The non-complying breach of Rural
Resource Area subdivision rules is likewise a
technicality. The land within the Rural Resource Area
has to be owned and managed by somebody. This land
is best incorporated into the allotments that border it” is
nonsense. It totally ignores the intent of the provision
and the fact that there are other Rural Resource Areas
within the Wooing Tree Overlay Area and that there
will have to be a governing body to manage all of them
or they will have to be vested in the Council. It also
ignores the requirement for the installation of a walking
and cycling path within the reserve, something that

would be almost impossible if the land is owned by a
range of lot owners.
In relation to the application to allow 18 lots in the
eastern (RRA(3) the application states that it “however
complies with the requirement that there are to be less
than 40 lots in the RRA(3) Resource Area in the
Wooing Tree Overlay.” Again this is a deceptive
claim. Until final plans are provided for the remaining
RRA(3) zones the overall number of lots cannot be
known. In fact, WTDL’s own sales website shows far
more than 40 lots on their schematic plan of the whole
Wooing Tree Overlay Area.
To claim in the
Conclusion that “any adverse effects are less than
minor and are internalised within the site itself” is
simply untrue.
Eastern RRA(11) Resource Area Zone
As stated earlier, the agreed rule is for lots to be a
minimum size of 500sqm so as to reduce the impacts on
neighbouring areas by lowering the density of allowing
housing. The application seeks to subvert this and
justifies it by stating that “the application complies with
the requirement that there be less than 120 lots in the
RRA(11) Resource Area within the Wooing Tree
Overlay.” The same attempt at deception applies as
illustrated in relation to RRA(3): the overall number of
lots cannot be known until plans are provided for all of
the RRA(11) zones.
Proposed Yard Breaches
The need for this application is entirely due to the
proposal to reduce the sizes of the lots. Modern houses
are large and therefore need appropriately sized
sections to site them within the minimum yard
requirements. Quite simply, smaller sections mean
limited options for design and size without changing
the minimum yard requirements. The effect of this is to
increase the density of houses, reduce the
appropriateness of the section sizes in this development
and increase the negative effect on amenity values for
the occupants, close neighbours and surrounding
residents.
Conclusion
Prior to the approval of Plan Change 12 the area north
of State highway 8B was zoned RRA(6) which required
a minimum lot size of 4,000sqm metres. The area is
mostly developed as a low density area and few, if any,
residents would have expected that a development that
was so contrary to the District Plan would ever have
been approved. To now attempt to further increase the
negative effects is totally unacceptable. None of the
effects that are inherent with an increase in housing
density can be remedied or mitigated.
The application is without merit, it ignores the
expectations of residents and flies in the face of the
parts of Plan Change 12 that were agreed to in good

faith.
William Mervyn
Batt

Oppose
Refuse consent – maintain
[For text of submission see the submission by Judith status quo.
Anne Batt (above)].

Doreen Ann
Braden

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].
The submitter requests that the hearing be held in
Cromwell.

Russell Wayne
Braden

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].
The submitter requests that the hearing be held in
Cromwell.

David & Sally
Cameron

Oppose
Our submission relates to all of the parts of the
application that seek to:
•
•
•

Reduce the minimum allowed lot sizes to RRA(3)
and (11) resource areas within the Wooing Tree
Overlay Area;
Amend the Rural Resource Area in the north east of
the Wooing Tree Overlay Area;
Reduce the minimum yard requirements stipulated
in the Central Otago District Plan for all lots in the
Wooing Tree Overlay Area.

We oppose the application relating to these parts for the
following reasons:
This application seeks to overturn a number of very
important agreements made between the Lakefield
Estate Unincorporated Group and Wooing Tree
Holdings Ltd (WTHL) during the process of WTHL’s
application for District Plan Change 12.
The series of agreements were endorsed by the Central
Otago District Council and a Consent Order made by
the Environment Court on 14 August 2018. As a result,
these agreements are now part of the Central Otago
District Plan.
All of the agreements are to mitigate and reduce the
environmental impacts of the development on existing
neighbouring residents and residences. This was
necessary as Plan Change 12 sought to allow the
establishment of houses in far greater density than the
existing RRA(6) Resource Area zoning which provided
for sections of at least 4000sqm.
For Wooing Tree Developments Ltd (WTDL) to now
attempt to undermine and over-turn these agreements is

going against what we believed to have been agreed.
Agreements that were reached that are relevant to this
application are:
• The establishment of a reserve area on the
boundary between Lakefield Estate and the Wooing
Tree Overlay Area. This area is designated Rural
Resource Area and is to provide a natural buffer to
reduce the visual and noise effects of the Wooing
Tree development on Lakefield Estate residents.
This reserve is also to incorporate a walking and
cycling path to allow access to the Wooing Tree
development from both the north east and north
west corners.
• Lots in the eastern RRA(3) are to be no less than
1000sqm. Again this is to reduce the effects of
what is otherwise a high density development on
neighbours.
There is a 10-30 metre offset
incorporated in these sections that border Shortcut
Road where fences are restricted to 1.2 metres in
height and only one garden shed is allowed. This is
to provide some continuation of the green corridor
that is created within the Lakefield Estate to
continue south to State Highway 8B.
• The Wooing Tree Overlay has three RRA(3) zones.
The agreement provides for a total in these three
zones of no more than 40 sections.
• Lots in the eastern RRA(11) zone are to be no less
than 500sqm. This is to limit the density of
housing in this area. The total number of lots in all
of the RRA(11) zones is limited to 120.
Eastern RRA(3) Resource Area Zone
The application seeks to increase the number of lots in
the eastern RRA(3) zone from 11 to 18 by reducing the
allowed minimum lot sizes and incorporating the Rural
Reserve [sic] Area into the lots bordering onto it. In
spite of the applicants claims, the environmental impact
of this will be significant and will not be able to be
avoided or mitigated. The applicants claim that
“Adverse effects [on] neighbouring very low density
housing areas will be avoided and mitigated by suitable
low density buffering”. This is the objective of the
current rule and certainly cannot be achieved by
increasing the density.
The application to incorporate the Rural Resource Area
into the north facing lots seems to be an attempt to give
the appearance of maintaining lot sizes close to the
1000sqm minimum. The statement that “The noncomplying breach of Rural Resource Area subdivision
rules is likewise a technicality. The land within the
Rural Resource Area has to be owned and managed by
somebody. This land is best incorporated into the
allotments that border it” is questionable to say the
least. It totally ignores the intent of the provision and
the fact that there are other Rural Resource Areas
within the Wooing Tree Overlay Area and that there

will have to be a governing body to manage all of them
or they will have to be vested in the Council. It also
ignores the requirement for the installation of a walking
and cycling path within the reserve, something that
would be almost impossible if the land is owned by a
range of lot owners.
In relation to the application to allow 18 lots in the
eastern (RRA(3) the application states that it “however
complies with the requirement that there are to be less
than 40 lots in the RRA(3) Resource Area in the
Wooing Tree Overlay.” Again this is a deceptive
claim. Until final plans are provided for the remaining
RRA(3) zones the overall number of lots cannot be
known. In fact, WTDL’s own sales website shows far
more than 40 lots on their schematic plan of the whole
Wooing Tree Overlay Area.
To claim in the
Conclusion that “any adverse effects are less than
minor and are internalised within the site itself” cannot
be validated currently.
Eastern RRA(11) Resource Area Zone
As stated earlier, the agreed rule is for lots to be a
minimum size of 500sqm so as to reduce the impacts on
neighbouring areas by lowering the density of allowing
housing. The application seeks to subvert this and
justifies it by stating that “the application complies with
the requirement that there be less than 120 lots in the
RRA(11) Resource Area within the Wooing Tree
Overlay.” The same attempt at deception applies as
illustrated in relation to RRA(3): the overall number of
lots cannot be known until plans are provided for all of
the RRA(11) zones.
Proposed Yard Breaches
The need for this application is entirely due to the
proposal to reduce the sizes of the lots. Modern houses
are large and therefore need appropriately sized
sections to site them within the minimum yard
requirements. Quite simply, smaller sections mean
limited options for design and size without changing
the minimum yard requirements. The effect of this is to
increase the density of houses, reduce the
appropriateness of the section sizes in this development
and increase the negative effect on amenity values for
the occupants, close neighbours and surrounding
residents.
Conclusion
Prior to the approval of Plan Change 12 the area north
of State highway 8B was zoned RRA(6) which required
a minimum lot size of 4,000sqm metres. The area is
mostly developed as a low density area and few, if any,
residents would have expected that a development that
was so contrary to the District Plan would ever have
been approved. To now attempt to further increase the
negative effects is totally unacceptable. None of the
effects that are inherent with an increase in housing
density can be remedied or mitigated.

The application is without merit, it ignores the
expectations of residents and flies in the face of the
parts of Plan Change 12 that were agreed to in good
faith.
If the Wooing Tree Development wants to present itself
as a high end subdivision then they should retain larger
quality sections, stand out from the crowd and look to
present an alternative to many offerings recently
approved by the Council. There is a market for quality
balanced with affordability, only the bold will have the
patience, understanding and empathy with the
surroundings to present itself as such.
Brett Dawson &
Leah Scurr

Oppose
Refuse consent.
Our submission relates to all of the parts of the
application that seeks to:
-

-

Reduce the minimum allowed of lot sizes and
resource areas within the Wooing Tree Overlay
Area
Amend the minimum yard requirements for all lots
in the Wooing Tree Overlay Area
Effectively remove the Rural Resource Area in
parts of the Wooing Tree Overlay Area

The submitters oppose the application relating to these
parts for the following reasons:
-

This application seeks to overturn and undermine
many of the points that were agreed between us,
The Lakefield Estate Unincorporated group and the
Wooing Tree Holdings Ltd during the Wooing Tree
Holdings Ltd application for a district plan change.

Agreements that had been reached that are relevant to
this application area:
-

-

-

The Wooing Tree Overlay has three zones. The
agreement has a total of no more than 40 sections.
In the Eastern Zone are to be no less than 500sqm.
This is of course to limit increased housing in this
area. The total number of lots in all these zones is
limited to 20.
The reserve area on the boundary between
Lakefield Estate and the Wooing Tree Overlay
area. This area was to be kept as a Rural Resource
Area to reduce the noise and visual effects as a
natural buffer. This was also to include a path to
allow walkers and cyclists access from both sides
of the Wooing Tree Development.
To reduce the effects of becoming a high density
development on neighbours and to have rules in
place where sections are to be no less than
1000sqm. This would also allow some rules to
continue on from the Lakefield Estate area.

It has been said that the effects will be less than minor

and there are no affected parties and that this will not
become a high density area. Now there is an attempt to
increase the number of sections by removing the rural
zoning of the reserve, making the sections smaller and
also incorporating the reserve within their section
boundaries as a no build area. If the Wooing Tree
Developments do this they will do the same with the
reserve that is directly behind us at 5 Amber Close and
Kowhai Place.
This has become more of a money making process for
the Wooing Tree Developer, wanting as many sections
as possible in their development – which of course if it
goes ahead will have negative effects. This will include
an even higher rate of traffic on the road as it will
become a high density area of housing and families.
This goes against what was originally proposed.
Smaller sections of course in this development will
increase the negative impact for close neighbours, of
course surrounding residents and the proposed
occupants.
It has been said that these effects will be less than
minor and there will be no affected parties – which of
course is definitely not true.
This application goes without any value and totally
ignores what we as residents of Lakefield Estate had
put forward as expectations and that we had all agreed
to. This application has become more about greed and
money and taking away the true value of our area and
the Wooing Tree application.
William Robert
Dunbar

Oppose
Refuse consent.
The specific parts of the application that the submission
relates to are the environmental effects of the
application.
The submitter opposes the aspects of the application
which differ from the resource consent granted to the
applicant by the CODC in RC 190519 on 28 February
2020.
This application for resource consent is a classic
example of Developer greed at the expense of the
environmental impact on the residents of Cromwell. In
summary the developer is seeking to increase the
number of building sites within the first stage from 33
as previously approved by both the Environment Court
and the CODC to 41 an increase of almost 25%. If this
was to be approved there is every likelihood that further
Resource Consents along similar lines would be sought
for the remainder of the development thus increasing
the previously approved total number of building sites
from 210, to more than 260. So much for the “park
like” environment as promoted by the developer.
This increase is gained by the reduction in lot sizes and
a proposed reduction in yard sizes. To indicate that a

reduction in yard size from 3 metres to 1.8 metres has
no effect on the neighbouring property is nonsense.
Such a reduction will have adverse effects on privacy,
daylight and sunlight on the neighbouring property. All
this means is that houses will be closely packed
together with obvious detrimental effect on the living
environment. The lot sizes, rural areas and yard sizes
must be as authorised by the Environment Court to
maintain a quality development.
Furthermore the rural area bordering the northern
boundary was established not only as a buffer between
the northern neighbours but also as a cycle and walking
track.
The application seeks to convert this to
residential. Mention is made of the difficulty of
maintaining such space in good condition. Surely some
provision will be made for the ground maintenance of
the “park like” environment. The upkeep of the small
rural area could easily be incorporated within that
requirement. Lakefield Estates, the neighbours to the
north, maintain 3 hectares of greenway most
successfully by means of a Corporate Body.
The applicant suggests that the proposed subdivision is
a typical low to medium density residential subdivision
in fact the proposal converts that desirable state to a
medium to high density subdivision. A suggestion is
also made that the proposal gives the community a
greater choice of lot sizes. This is only true if the
community wanted to be jammed in together in smaller
lots than envisaged by the Environment Court.
The submitter requests that the hearing be held in
Cromwell.
Timothy Daniel
Haughey
LATE
Submission
Received 29 June
2020

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].

Malcolm Stuart
Lawson & Lorinda
Agatha Lawson

Oppose
Refuse
consent
to
Our submission relates to all of the parts of the application in its entirety.
application that seek to:
•
•
•

reduce the minimum allowed lot sizes to RRA(3)
and (11) resource areas within the Wooing Tree
Overlay Area;
effectively remove the Rural Resource Area in the
north east of the Wooing Tree Overlay Area;
remove the minimum yard requirements stipulated
in the Central Otago District Plan for all lots in the
Wooing Tree Overlay Area.

We oppose the application relating to these parts for the
following reasons:

This application seeks to overturn a number of very
important agreements made between the Lakefield
Estate Unincorporated Group and Wooing Tree
Holdings Ltd (WTHL) during the process of WTHL’s
application for District Plan Change 12.
The series of agreements were endorsed by the Central
Otago District Council and a Consent Order made by
the Environment Court on 14 August 2018. As a result,
these agreements are now part of the Central Otago
District Plan.
All of the agreements are to mitigate and reduce the
environmental impacts of the development on existing
neighbouring residents and residences. This was
necessary as Plan Change 12 sought to allow the
establishment of houses in far greater density than the
existing RRA(6) Resource Area zoning which provided
for sections of at least 4000sqm. For Wooing Tree
Developments Ltd (WTDL) to now attempt to
undermine and over-turn these agreements is repugnant,
objectionable and without justification.
Agreements that were reached that are relevant to this
application are:
• The establishment of a reserve area on the
boundary between Lakefield Estate and the Wooing
Tree Overlay Area. This area is designated Rural
Resource Area and is to provide a natural buffer to
reduce the visual and noise effects of the Wooing
Tree development on Lakefield Estate residents.
This reserve is also to incorporate a walking and
cycling path to allow access to the Wooing Tree
development from both the north east and north
west corners.
• Lots in the eastern RRA(3) are to be no less than
1000sqm. Again this is to reduce the effects of
what is otherwise a high density development on
neighbours. There is a 10 metre offset incorporated
in these sections that border Shortcut Road where
fences are restricted to 1.2 metres in height and
only one garden shed is allowed. This is to provide
some continuation of the green corridor that is
created within the Lakefield Estate to continue
south to State Highway 8B.
• The Wooing Tree Overlay has three RRA(3) zones.
The agreement provides for a total in these three
zones of no more than 40 sections.
• Lots in the eastern RRA(11) zone are to be no less
than 500sqm. This is to limit the density of
housing in this area. The total number of lots in all
of the RRA(11) zones is limited to 120.
Eastern RRA(3) Resource Area Zone
The application seeks to increase the number of lots in
the eastern RRA(3) zone from 11 to 18 by reducing the
allowed minimum lot sizes and incorporating the Rural
Reserve [sic] Area into the lots bordering onto it. In

spite of the applicants claims, the environmental impact
of this will be significant and will not be able to be
avoided or mitigated. The applicants claim that
“Adverse effects [on] neighbouring very low density
housing areas will be avoided and mitigated by suitable
low density buffering”. This is the objective of the
current rule and certainly cannot be achieved by
increasing the density.
The application to incorporate the Rural Resource Area
into the north facing lots is no more than a “smoke and
mirror” attempt to give the appearance of maintaining
lot sizes close to the 1000sqm minimum.
The
statement that “The non-complying breach of Rural
Resource Area subdivision rules is likewise a
technicality. The land within the Rural Resource Area
has to be owned and managed by somebody. This land
is best incorporated into the allotments that border it” is
nonsense. It totally ignores the intent of the provision
and the fact that there are other Rural Resource Areas
within the Wooing Tree Overlay Area and that there
will have to be a governing body to manage all of them
or they will have to be vested in the Council. It also
ignores the requirement for the installation of a walking
and cycling path within the reserve, something that
would be almost impossible if the land is owned by a
range of lot owners.
In relation to the application to allow 18 lots in the
eastern (RRA(3) the application states that it “however
complies with the requirement that there are to be less
than 40 lots in the RRA(3) Resource Area in the
Wooing Tree Overlay.” Again this is a deceptive
claim. Until final plans are provided for the remaining
RRA(3) zones the overall number of lots cannot be
known. In fact, WTDL’s own sales website shows far
more than 40 lots on their schematic plan of the whole
Wooing Tree Overlay Area.
To claim in the
Conclusion that “any adverse effects are less than
minor and are internalised within the site itself” is
simply untrue.
Eastern RRA(11) Resource Area Zone
As stated earlier, the agreed rule is for lots to be a
minimum size of 500sqm so as to reduce the impacts on
neighbouring areas by lowering the density of allowing
housing. The application seeks to subvert this and
justifies it by stating that “the application complies with
the requirement that there be less than 120 lots in the
RRA(11) Resource Area within the Wooing Tree
Overlay.” The same attempt at deception applies as
illustrated in relation to RRA(3): the overall number of
lots cannot be known until plans are provided for all of
the RRA(11) zones.
Proposed Yard Breaches
The need for this application is entirely due to the
proposal to reduce the sizes of the lots. Modern houses
are large and therefore need appropriately sized

sections to site them within the minimum yard
requirements. Quite simply, smaller sections mean
limited options for design and size without changing
the minimum yard requirements. The effect of this is to
increase the density of houses, reduce the
appropriateness of the section sizes in this development
and increase the negative effect on amenity values for
the occupants, close neighbours and surrounding
residents.
Conclusion
Prior to the approval of Plan Change 12 the area north
of State highway 8B was zoned RRA(6) which required
a minimum lot size of 4,000sqm metres. The area is
mostly developed as a low density area and few, if any,
residents would have expected that a development that
was so contrary to the District Plan would ever have
been approved. To now attempt to further increase the
negative effects is totally unacceptable. None of the
effects that are inherent with an increase in housing
density can be remedied or mitigated.
The applicants defeat their own objectives. The
application states “However the applicants wish to
provide more diversity, choice and variety in section
and housing typologies in order to provide an offering
to a wider range of buyers rather than the standard
500m2 and 1000m2 sections provided by the District
Plan for this site”. By reducing the size of the allowed
lots it follows that size and diversity of houses is also
further restricted. Size provides options. Further, the
applicants totally ignore the fact that the District Plan
provides for a range of lot sizes within the balance of
the Wooing Tree Overlay site from 1000m2 to 400m2
and down to 250m2 that will cater for a range of buyers.
The application is without merit, it ignores the
expectations of residents and flies in the face of the
parts of Plan Change 12 that were agreed to in good
faith that attempt to at least go some way to mitigate the
negative effects and loss of values that this
development will have on the surrounding area,
residences and residents.
The submitters request that any hearing on this
application be held in Cromwell.
Graeme & Jan
Marie McDowell

Oppose
Refuse consent.
The submitters oppose all the parts of this application
as the agreement reached during the district plan
process achieved some mitigation of the effects of the
development including: a reserve area along the
boundary between Lakefield Estate and the Wooing
Tree ground; larger sections along Shortcut Road
(minimum 1000 sqm) and behind Amber Close and
Kowhai Place; a larger minimum size of sections in the
eastern RRA(11) zone of 500sqm. These points above
are now part of the district plan. WTD [the applicant]
now seem to be trying to undo almost all of this.

The district plan provides for minimum 1000sqm
sections and a maximum of 11 sections in the eastern
RRA(3) zone. This is to maintain an uncluttered
appearance and ‘green corridor’ along the boundaries.
The sales information shows Stage 1 – which has 5
sections – as being 1000sqm or larger and maintains the
reserve. The application seeks to reduce this size and
increase the number of sections to 8 in Stage 1 and to
18 in the zone. There is a sneaky attempt at deception
involving the 3 sections facing north along the reserve
as they seek to increase this number to 5 by removing
the Rural zoning of the reserve, make the sections
smaller, and also incorporate the reserve within their
section boundaries as a “no build” area. So effectively
the purchaser will have 17.5 metres of their section they
cannot build on. If WTD get away with this will they
propose to do the same with the reserve behind Amber
Close and Kowhai Place.
In eastern RRA(11) zone they are seeking the be able to
have sections less than 500sqm. The sales information
shows the sections at 500sqm and larger but the
application wants sections down to 460sqm. The effect
of this is more and smaller sections in the zone. With a
move to smaller sections comes another problem: the
district plan requires minimum yard sizes (the distance
from the section boundary to the house) of one side
yard size of 3 metres from the section boundary and
one side yard size of 1.8 metres from the boundary.
The move to reduce the size of the sections means that
buyers will be more limited in the size and design of
house they can be put on the sections. In response
WTD have applied to be able reduce then 3 metre
requirement to 1.8 metres. What will the effect be: high
density housing. And they claim that this will not be
high density housing.
The submitters also note that on the WTD sales website
the current access to the Wooing Tree Tasting room and
Restaurant is now shown as this is proposed to be
sections RRA(3). Where is access proposed to be from
and if through new subdivision roading where is access
from while subdivision is being developed?
The submitters seek that WTD withdraw their
application as it stands until they can meet requirements
of the agreement that was reached during the district
plan change process.
Robyn & Alex
MacKenzie

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].

Joanne Lee Nieper

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].
The submitter requests that the hearing be held in

Cromwell.
Patricia Mary
Patterson

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].

Amanda Jane Seyb
& Kelvin John
Seyb

Oppose
That the rural boundary
The specific parts of the application that the submission remains in place.
relates to are that the submitters object to the current
section sizes as they will become more populated
whereas their place was/is a quiet lovely spacious area.
The submitters object to the size of the sections and
yard sizes and the close proximity of proposed sections
to their boundary which is regarded as rural. This will
devalue homes in the surrounding upmarket housing
areas.

Barbara Jane Toms

Oppose
Refuse
consent
for
My submission relates to all of the parts of the reduction of section sizes
application that seek to:
that will lead to high
density housing, and other
factors.
• reduce the minimum allowed lot sizes to RRA(3) environmental
and (11) resource areas within the Wooing Tree Retain the reserve between
Lakefield
Estate
and
Overlay Area;
• effectively remove the Rural Resource Area in the Wooing Tree Development
as originally agreed upon.
north east of the Wooing Tree Overlay Area;
• amend the minimum yard requirements stipulated
in the Central Otago District Plan for all lots in the
Wooing Tree Overlay Area.
I oppose the application relating to these parts for the
following reasons:
This application seeks to overturn important
agreements
made
between
Lakefield
Estate
Unincorporated Group and Wooing Tree Holdings Ltd
(WTHL) during the process of WTHL’s application for
District Plan Change 12.
The series of agreements were endorsed by the Central
Otago District Council and a consent order made by the
Environment Court on 14 August 2018. As a result,
these agreements are now part of the Central Otago
District Plan.
All of the agreements are to mitigate and reduce the
environmental impacts of the development on existing
neighbouring residents and residences. This was
necessary as Plan Change 12 sought to allow the
building of houses in far more density than the existing
RRA(6) resource area zoning which provided for
sections of at least 4000sqm. For Wooing Tree
Developments Ltd to now attempt to undermine and
over-turn these agreements is objectionable and without
justification.
Agreements that were reached that are relevant to this

application are:
• The establishment of a reserve area on the
boundary between Lakefield Estate and the Wooing
Tree Overlay Area. This area is a Rural Resource
Area and is to provide a buffer between Lakefield
Estate and the Wooing Tree development to reduce
noise and visual effects on Lakefield Estate
residents. This reserve is also to incorporate a
cycling and walking track for access to the Wooing
Tree development from the north/east and
north/west corners.
• Lots in the eastern RRA(3) are to be no less than
1000sqm. Again this is to reduce the effects of a
high-density development on the neighbouring
Lakefield Estate. There is a 10-metre offset
incorporated in these sections that border Shortcut
Road where fencing is restricted to 1.2 metres in
height and one garden shed is permitted. This is to
provide some continuation of the green corridor
that is created within the Lakefield Estate to
continue south to State Highway 8B.
• The Wooing Tree Overlay has three RRA(3) zones.
The agreement provides for a total of no more than
40 sections in these three zones.
• Sections in the eastern RRA(11) zone are to be no
less than 500sqm. Therefore, limiting the density
of housing in this area. The total number of
sections in all the RRA(11) zones is limited to 120.
Eastern RRA(3) Resource Area Zone
The application seeks to increase the number of
sections in the eastern RRA(3) zone from 11 to 18 by
reducing the allowed minimum section sizes and
incorporating the sections bordering onto it. Despite
the applicant’s claims, the environmental impact of this
will be significant and will not be able to be avoided or
mitigated. The applicants claim that “adverse effects
[on] neighbouring very low-density housing areas will
be avoided by suitable low-density buffering”. This is
the objective of the current rule and cannot be achieved
by increasing the density.
The application to incorporate the Rural Resource Area
into the north facing sections is an attempt to give the
appearance of maintaining section sizes close to the
1000sqm minimum. The statement that “the noncomplying breach of the Rural Resource Area
subdivision rules is also a technicality. The land within
the Rural Resource Area must be owned and managed
by someone. This land is best incorporated into the
allotments that border it” is nonsense. This ignores the
intent of the provision and the fact that there are other
Rural Resource Areas within the Wooing Tree Overlay
Area and there will have to be a governing body to
manage all of them or they will have to be vested in the
Council. It also ignores the requirement for the
instalment of the cycling and walking track within the
reserve, something that would be just about impossible

if the land is owned by a range of section owners.
In relation to the application to allow 18 sections in the
eastern RRA(3), this application states that it “however
complies with the requirement that there are to be less
than 40 sections in the RRA(3) resource area in the
Wooing Tree overlay.” This is utter deception. Until
the final plans are provided for the remaining RRA(3)
zones the overall number of sections cannot be known.
WTDL’s sales website shows far more than 40 sections
on their plan of the whole of Wooing Tree overlay area.
To claim that any adverse effects are less than minor
and are internalised is false.
Eastern RRA(11) Resource Area Zone
As stated earlier, the agreed rule is for sections to be a
minimum of 500sqm as to reduce the impacts of the
development on neighbouring properties by lowering
the density of housing. The application seeks to
overturn this and justifies it by saying that “the
application complies with the requirement that there be
less than 120 sections in the RRA(11) resource area
within the Wooing Tree overlay.” This same attempt at
deception is applies in relation to RRA(3): the overall
number of sections cannot be known until plans are
provided for all the RRA(11) zones.
Proposed Yard Breaches
The need for this application is due to the proposal to
reduce the sizes of sections. Houses these days are
built much larger and therefore need the appropriately
sized section to accommodate them within the
minimum yard requirements. Smaller sections mean
limited options for design and size without changing
the minimum yard requirements. The effect of this is to
increase density housing, reduce the appropriateness of
the section sizes in this development and increase the
negative effect on amenity values for the occupants,
neighbours and surrounding residents.
Conclusion
The application is totally unacceptable and goes against
the agreement made originally with the residents of
Lakefield Estate, who will be greatly affected if this
application were to go ahead. The residents of
Lakefield Estate chose to live in this area for the peace
and quiet that they enjoy.
Cheryl Marie
Tredinnick

Oppose
Refuse consent.
[For text of submission see the submission by Judith
Anne Batt (above)].

William Finlayson
(Fin) White

Oppose
Refuse consent.
The specific parts of the application that the submission
relates to are:
•

Environmental effects of the application; size of
sections - width of carriageways; boundary

setbacks - number of sections.
The submitter opposes this application as it differs and
is wanting to strike out the numerous conditions [in the
decision on RC 190519] that was granted to the
applicant by the District Council on 28 February 2020.
The submitter requests that the hearing be held in
Cromwell.
Andrew James
Wilkinson
LATE
Submission
Received 26 June
2020

Oppose
Refuse consent.
The specific parts of the application that the submission
relates to are the non-complying 41 lot subdivision –
change to originally approved plan.
A long and well documented process to reach an
approved subdivision plan for change of use of the land
was reached with agreement by residents for a
compromised but acceptable standard of development
for the Wooing Tree subdivision. This change seeks to
reverse aspects of the agreement reached and allow for
a standard of subdivision not in keeping with the
original agreement. The application to breach the
minimum yard rules is detrimental to the ambience of
the area and agreed terms. While the application only
refers to the yard boundary there is implications of
reduced lot sizes and higher density of lots. Any
application to change the layout, lot size or yard
boundaries of the development should be accompanied
by a properly constructed application with consultant
reports detailing urban design implications, lot density
changes, anticipated traffic impacts, walkway and
public space changes and any other changes that may
affect aspects of the previously agreed resource
consent.

Annex 2
Conditions of Subdivision Consent
Plan of Subdivision
1.
The subdivision shall be undertaken in accordance with the plan of subdivision being plan
C2655_SCM 3E dated 4 May 2020 (2 sheets) that is attached at Appendix 1 subject to any
amendments required to achieve compliance with the conditions below.
Code of Practice
2.
All subdivisional designs and approvals are to be in accordance with NZS 4404:2004 and
the CODC’s July 2008 Addendum, which is the Council’s current Code of Practice for
Urban Subdivision as modified by these conditions of consent.
Staging
3.
The subdivision may be staged, and all conditions relevant to a stage shall be complied
with prior to section 224(c) certification for any stage. Any staging shall consist of a
substantial package of development and shall be on a rational basis to the satisfaction of the
Chief Executive. All infrastructure necessary for the full functioning of any stage shall be
completed in conjunction with that stage.
Roading and Access
4.
Prior to section 224(c) certification the carriageways of the central and southern portions of
road in Lot 100 as shown on the plan of subdivision shall be constructed in accordance
with NZS 4404: 2004 and Table 3.1 of Council’s July 2008 Addendum for Residential
Local Road Classification as modified by the following:(a)
The carriageway shall have a minimum 6.0 metre sealed ‘through carriageway’
width located within a 20 metre road reserve.
(b)
2.2 metre width sealed parking bays adjoining residential allotments on both sides
of the road. For the avoidance of doubt parallel carparks (but not 90 degree
carparks) are permitted within Lot 100.
(c)
Subgrade CBR >7.
(d)
Pavement design in accordance with NZS 4404:2004 and Council’s July 2008
Addendum.
(e)
Two coat Grade 3 and 5 chip seal or 30mm asphaltic concrete surfacing; with
concrete paving block feature areas at intersections and bends.
(f)
4% normal camber.
(g)
Mountable reinforced kerb and channel on both sides of carriageway (dish channel
and border kerb adjoining parking bays) over 75mm depth AP 40 metal.
(h)
All necessary traffic signs and road markings shall be provided.
(i)
Footpaths to be constructed along both sides of the carriageway as follows:
1. Minimum 1.5m wide and 4% crossfall to channel.
2. Asphaltic concrete, concrete or concrete paver surfacing.
3. Crossings at intersections to NZS 4121:2001 requirements.
(j)
100mm depth clean topsoil between footpath and road boundary formed at 4%
crossfall, trimmed and grassed to a mowable standard.
(k)
Cut/fill batters outside road boundaries with a maximum of 4:1 gradient to match
existing ground within allotments.
(l)
LED street lighting in accordance with NZS 4404:2004 and accepted urban
standards with lamps to be selected from the Auckland Transport approved list.
(m)
Temporary 9.0m radius asphalt concrete surfaced turning circles shall be provided
at the head of temporary cul de sacs.

(n)

(o)
(p)

Tree planting to be in accordance with Council’s ‘District Tree Management and
Operational Guideline 2011’ and with automated irrigation provided, all to the
requirements of Council’s Parks and Reserves Manager.
The location of trees, street lights and parking bays shall consider the likely
location of future vehicle entrances to residential lots.
The central road shall seamlessly tie in with the carriageway of Shortcut Road.

5.

Prior to section 224(c) certification the carriageway of the northern portion of road in Lot
100 as shown on the plan of subdivision shall be constructed in accordance with NZS
4404: 2004 and Table 3.1 of Council’s July 2008 Addendum for Residential Local Road
Classification as modified by the following:(a)
The carriageway shall have a minimum 6.0 metre sealed ‘through carriageway’
width within a 17 metre road reserve.
(b)
2.2 metre width sealed parking bays adjoining residential allotments on the east side
of the road and adjacent to Lot 34 on the west side of the road. For the avoidance
of doubt parallel carparks (but not 90 degree carparks) are permitted within Lot
100.
(c)
Subgrade CBR >7.
(d)
Pavement design in accordance with NZS 4404:2004 and Council’s July 2008
Addendum.
(e)
Two coat Grade 3 and 5 chip seal or 30mm asphaltic concrete surfacing; with
concrete paving block feature areas at intersections and bends.
(f)
4% normal camber.
(g)
Mountable reinforced kerb and channel on both sides of carriageway (dish channel
and border kerb adjoining parking bays) over 75mm depth AP 40 metal.
(h)
All necessary traffic signs and road markings shall be provided.
(i)
Footpaths to be constructed along both sides of the carriageway as follows:
1. 1.5m wide and 4% crossfall to channel.
2. Asphaltic concrete, concrete or concrete paver surfacing.
3. Crossings at intersections to NZS 4121:2001 requirements.
(j)
100mm depth clean topsoil between footpath and road boundary formed at 4%
crossfall, trimmed and grassed to a mowable standard.
(k)
Cut/fill batters outside road boundaries with a maximum of 4:1 gradient to match
existing ground within allotments.
(l)
LED street lighting in accordance with NZS 4404:2004 and accepted urban
standards with lamps to be selected from the Auckland Transport approved list.
(m)
A temporary 9.0m radius asphalt concrete surfaced turning circle shall be provided
at the head of the temporary cul de sac.
(n)
Tree planting to be in accordance with Council’s ‘District Tree Management and
Operational Guideline 2011’ and with automated irrigation provided, all to the
requirements of Council’s Parks and Reserves Manager.
(n)
The location of trees, street lights and parking bays shall consider the likely
location of future vehicle entrances to residential lots.

6.

Prior to section 224(c) certification the right of way carriageways serving Lots 4, 5, 6, 7 &
38 (A, B & T), Lots 1, 2, 3 & 39 (C) and Lots 28, 29, 30 & 31 (D) shall be constructed in
accordance with NZS 4404:2004 and the CODC July 2008 Addendum for a Right of Way
(2-4 lots) classification subject to the following(a)
A minimum 4.0 metre seal width carriageway within a minimum 6.0 metre right of
way corridor.
(b)
Pavement design in accordance with NZS 4404:2004 and the Council’s July 2008
Addendum.
(c)
Subgrade CBR>7.
(d)
Two coat chip seal Grade 3 and Grade 5 or 30mm asphaltic concrete, concrete or

(e)
(f)
(g)
(h)
(i)
(j)

concrete paving block surfacing.
4% camber to kerb and channel.
Standard or mountable kerb and channel on lower side and nib kerb on higher side
of carriageway.
Mudtank collecting stormwater from carriageway and discharging to soakpit within
subdivision.
Heavy duty kerb crossing at entrance constructed in accordance with the Council’s
Roading Policies January 2015, Part 29.
Attractive low maintenance surfacing (crushed schist or similar) or mown grass
along verges between carriageway and right of way boundary.
Cut/fill batters outside right of way boundaries with maximum 4:1 gradient to
match existing ground.

7.

The consent holder shall provide a detailed Landscape Plan showing the location, variety
and installation details for all street trees to be planted with associated automated irrigation
for approval by the Council’s Parks and Reserves Manager under the engineering approval
process. The Landscape Plan shall be implemented prior to section 224(c) certification.

8.

The consent holder or successor shall be responsible for providing sealed vehicle entrances
between the road and the boundary of Lots 8-13, 15-27, 32-37, 40 & 41 in accordance with
the Council’s Roading Policies, January 2015, Part 29.

9.

Condition 8 shall be subject to a consent notice that shall be registered on the records of
title for Lots 8-13, 15-27, 32-37, 40 & 41 pursuant to section 221 of the Resource
Management Act 1991.

10.

Prior to section 224(c) certification the consent holder shall provide a sealed vehicle
entrance between the road and the boundary of Lot 14 in accordance with the Council’s
Roading Policies, January 2015, Part 29.

11.

Lots 5-14 shall have no direct vehicular access to Shortcut Road.

12.

Condition 10 shall be subject to a consent notice that shall be registered on the records of
title for Lots 5-14 pursuant to section 221 of the Resource Management Act 1991.

13.

Prior to section 224(c) certification the existing formed vehicle crossing to Lot 5 from
Shortcut Road shall be removed and the road verge restored.

14.

The consent holder shall provide for the Council’s consent proposed names for all roads
and when approved it shall be the consent holders responsibility to supply and erect
appropriate road signs of a design consistent with the road sign design used in Cromwell.

15.

Upon deposit of the survey plan Lot 100 as shown on the plan of subdivision shall vest in
the name of the Central Otago District Council as Road.

Easements
16.
Right of way easements A, B, C, D and T and any other easements necessary to provide
access and access to services shall be duly granted and reserved.
Water
17.
Prior to section 224(c) certification the adequacy of existing water reticulation adjacent to
the subdivision shall be demonstrated by water modelling to be sufficient to supply the
proposed subdivision under peak water demand and to fire fighting requirements. Access
to the Council’s Water Model is able to be arranged by the Council’s 3 Waters Manager at

the consent holder’s cost; and such water model shall be updated in consultation with
Council’s 3 Waters Manager to determine points of connection to the existing network,
ability to provide level of service for each area within the subject site, capability of
providing fire fighting flows relevant to each area within the subject site and impact on the
existing network. To avoid doubt, the consent holder shall be responsible for installing
reticulation and the associated costs, from the points of connection to the network,
identified from the water modelling process as being adequate for the purpose.
18.

Prior to section 224(c) certification water supply reticulation including watermains and
ridermains shall be extended such that all residential allotments are serviced and
firefighting capability is achieved in accordance with NZS 4404:2004 and the Council’s
July 2008 Addendum. The water supply reticulation shall be designed in consideration of
the full subdivision potential of the site and starters shall be installed for extensions to
adjoining (later) stages of subdivision.

19.

Prior to section 224(c) certification standard 20 mm diameter water supply connections
with Acuflo toby valves, meters and approved boxes shall be provided to the road
boundary (or the road boundary of a right of way) to serve Lots 1-41.

20.

Prior to section 224(c) certification the water laterals shall be extended to the buildable area
of Lots 1-7, 29, 30, 38 & 39.

Wastewater
21.
Prior to section 224(c) certification the adequacy of the ‘downstream’ wastewater system
adjacent to the subdivision shall be demonstrated by wastewater modelling to be sufficient
to accommodate the proposed subdivision under peak discharge conditions. Access to the
Council’s Wastewater Model is able to be arranged by the Council’s 3 Waters Manager at
the consent holder’s cost; and the wastewater network modelling shall be undertaken in
consultation with the Council’s 3 Waters Manager to determine the preferred means of
reticulating the subdivision. To avoid doubt, the consent holder shall be responsible for
installing reticulation and the associated costs, to the point of connection to the network,
identified from the wastewater modelling process as being adequate for the purpose.
22.

Prior to section 224(c) certification should a new pumped system be required or an existing
pump station upgraded, the pump system/station shall be constructed/upgraded to comply
with clause 5.3.10 of the Council’s July 2008 Addendum to NZS 4404:2004.

23.

Prior to section 224(c) certification wastewater reticulation shall be extended such that all
residential allotments are serviced in accordance with NZS 4404:2004 and Council’s July
2018 Addendum. The wastewater reticulation shall be designed in consideration of the full
subdivision potential of the site and starters shall be installed for extensions to adjoining
(later) stages of the subdivision.

24.

Prior to section 224(c) certification standard 110mm diameter laterals with cleaning eyes
shall be installed from the wastewater reticulation to within the boundary of each
residential allotment.

25.

Prior to section 224(c) certification the wastewater laterals shall be extended to the
buildable area of Lots 1-7, 29, 30, 38 & 39.

Stormwater
26.
Prior to section 224(c) certification stormwater from roads shall be discharged to ground by
standard mudtanks and soakpits.

27.

Stormwater from buildings and impervious areas within Lots 1-41 shall be discharged to
ground by soakpits, or stored for use for lawn and garden irrigation purposes within the
confines of the respective allotments, or shall be managed by a combination of these
methods.

28.

Condition 25 shall be subject to a consent notice that shall be registered on the records of
title for Lots 1-41 pursuant to section 221 of the Resource Management Act 1991.

Power and Telecommunications
29.
It shall be the consent holders responsibility to obtain the consent of the relevant utility
service providers for the provision of electricity and telecommunication services to serve
Lots 1-41. The consent holder shall install all such new services underground to the
boundary of Lots 1-41 prior to section 224(c) certification.
30.

Prior to section 224(c) certification electricity and telecommunication services shall be
extended to the buildable area of Lots 1-7, 29, 30, 38 & 39.

31.

The consent holder shall supply evidence of the consents referred to in condition 29 to the
Chief Executive prior to section 224(c) certification; and it shall be the consent holders
responsibility to meet the costs associated with the installation of electricity and
telecommunication services as is necessary to meet the needs of the subdivision.

Reserves
32.
Payment of a reserves contribution of $78,310.00 (exclusive of goods and services tax)
calculated in terms of Rule 15.6.1(1)(a)(i) of the Operative District Plan on the basis of 41
residential allotments.
Development Controls
33.
Areas E-S as shown on the plan of subdivision shall be identified as Development Control
Areas on the survey plan.
34.

Within the Development Control Areas E, F, G, H & I in Lots 1, 2, 3, 4 & 5 as shown on
the survey plan no buildings or structures, including boundary fences, are permitted. The
Development Control Areas on Lots 1, 2, 3, 4 & 5 shall be maintained in a treed park-like
character with an absence of built form.

35.

Condition 34 shall be subject to a consent notice that shall be registered on the records of
title for Lots 1-5 pursuant to section 221 of the Resource Management Act 1991.

36.

Within the Development Control Areas J, K, L, M, N, O, P, Q, R & S within Lots 5, 6, 7, 8,
9, 10, 11, 12, 13 & 14 as shown on the survey plan no buildings shall be located, within the
exception of one garden shed per site measuring no more than 6m2 floor area and 2 metres
in height with exterior walls finished in the colour range of browns, dark green and greys.
No fence exceeding a height of 1.2m shall be erected within the Development Control
Areas on Lots 5, 6, 7, 8, 9, 10, 11, 12, 13 & 14.

37.

Condition 36 shall be subject to a consent notice that shall be registered on the records of
title for Lots 5-14 pursuant to section 221 of the Resource Management Act 1991.

General
38.
Prior to the issue of a certificate in terms of section 224(c) the consent holder shall provide
the Chief Executive with RAMM inventory data and asset information with associated
costings (in the form of a schedule) of all infrastructure works to vest in the Council.

39.

The consent holder shall provide producer statements in an approved format from a
suitably qualified professional certifying the engineering adequacy and compliance with
consent conditions relating to engineering design, construction and construction review
(supervision) of the subdivision works.

40.

The name and the qualifications of the person referred to in condition 39 shall be
forwarded in writing to the Chief Executive prior to the submission of any design
documentation. This person shall be acceptable to the Chief Executive.

41.

As built drawings are to be lodged with the Chief Executive in accordance with Clause
1.5.10(b) of NZS 4404:2004 and shall show the location and individual identification
number for each water meter. The as built drawings are to be draughted on computer and
are to be compatible with a CAD system nominated by the Chief Executive. As built plans
shall be lodged on computer disk or in a hard copy A3 format.

Other
42.
Such other conditions that the Council considers appropriate following the hearing of the
application.
Notes: 1. All charges incurred by the Council relating the administration, inspection and
supervision of conditions of subdivision consent shall be paid prior to section 224(c)
certification.
2. The works involving roads will require an approved Road Opening Notice and Works
Completion and Maintenance Notices in accordance with Council’s July 2008 Addendum
to NZS 4404:2004.
3. Development contributions of $192,495.00, $163,139.00 and $72,652.00 (exclusive of
goods and services tax) are payable for water, wastewater and roading respectively
pursuant to the Council’s Policy on Development and Financial Contributions contained in
the Long Term Council Community Plan. Payment is due upon application under the
Resource Management Act 1991 for certification pursuant to section 224(c). The Council
may withhold a certificate under section 224(c) of the Resource Management Act 1991 if
the required Development and Financial Contributions have not been paid, pursuant to
section 208 of the Local Government Act 2002 and Section 15.5.1 of the Operative District
Plan.
Conditions of Land Use Consent
1.
Minimum side yards of 1.8 metres are required on Lots 1-41 RC 200144. For the
avoidance of doubt a minimum side yard (or side yards) of 3.0 metres, as would otherwise
be required in terms of Rule 7.3.6(iii)(c) and Rule 7.3.6(iii)(c)(ii) are not required on Lots
1-41 RC 200144.
2.

Residential development is permitted on Lots 1 and 41 RC 200144 within the Business
Resource Area (2). For the avoidance of doubt side yards of 1.8 metres are required on
Lots 1 and 41 RC 200144 irrespective of the Business Resource Area (2) status of parts of
those allotments.

3.

Pursuant to section 125(1) of the Resource Management Act 1991 this land use consent
lapses on 31 August 2030.

4.

Such other conditions that the Council considers appropriate following the hearing of the
application.

Cancellation of Condition Specified in Consent Notice CONO 5242187.2
Pursuant to section 221(3)(b) of the Resource Management Act 1991 Condition 1 as specified in
consent notice CONO 5242187.2 is hereby cancelled as it relates to Section 3 SO 461514.

Appendix 1

