APPLICATION FOR APPROVAL UNDER THE COVID-19 RECOVERY (FAST-TRACK
CONSENTING) ACT

1.

Prime Property Group (the Applicant) hereby applies for the following Approval:


The construction and use of a 12 storey commercial building and associated
earthworks

2.

The location to which this application relates: 61 Molesworth St, Wellington.

3.

The subject site is owned by:
61 Molesworth St Ltd – (subsidiary company of the applicant)

4.

Consent is sought under the Covid-19 Recovery (Fast Track Consenting) Act

5.

Wellington City District Plan Activity & Classification:






The proposal to have access to loading directly from Molesworth Street is a discretionary
restricted activity pursuant to Rule 13.3.3.
The design and external appearance aspects are assessed as a discretionary (restricted)
activity pursuant to Rule 13.3.4 of the District Plan.
The construction of a new building with aspects of non-compliance with the permitted
standards are assessed as a discretionary (restricted) activity pursuant to rule 13.3.8 of the
District Plan.
The undertaking of the proposed earthworks are a discretionary restricted activity
pursuant to Rule 31.2.2

5.

National Environmental Standard Classification: - Discretionary Activity pursuant to
Regulation 11.

6.

Greater Wellington Regional Council Consents required: - None
Prime Property Group
by their duly authorised agent

................................................
Ian Leary for Spencer Holmes Limited.
Date: May 2021
Address for Service:

All Invoices to:

Spencer Holmes Limited
Surveyors, Engineers & Planners
PO Box 588
WELLINGTON 6140

Prime Property Group
invoices@primeproperty.co.nz

Telephone: (04) 472-2261
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ATTACHMENTS
1.

Copy of Schedule 5 Notice

2.

Copies of the underlying Computer Freehold Registers including any relevant
covenants and consent notices.

3.

Copies of Jasmax Architects plans and elevations numbered 219036, numbered RC0000/C, RC-0005/B, RC-0100, RC-0101 to 0103/B, RC-1000 to 1013/B, RC-1020/B,
RC-1100/B, RC-3000 to 3003/C. All dated 2020-07-17. Calculation of building mass
sheet by Studio Pacific

4.

Design Statement by Jasmax

5.

Heritage Assessment by Ian Bowman

6.

Wind Tunnel Study – WPS Consultants

7.

Transportation Assessment Report – Traffic Concepts

8.

Preliminary Site Investigation – PDP Consultants

9.

Cultural Assessment – Morris Love

10. Email to Ngati Toa
11. Consultation
12. Earthworks Management Plan – Keyway Construction
13. Economic Benefits Report – Keyway Construction
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SCHEDULE 6 – CLAUSE 2 OF THE
COVID-19 RECOVERY (FAST-TRACK CONSENTING) ACT
Schedule 6, Clause 2(4) of the Covid 19 Recovery (Fast-Track Consenting) Act states:
Consent applications must not be lodged with the EPA nor determined by a panel if they relate to an activity that—
(a) is classified as a prohibited activity—
(i) in a relevant plan or proposed plan; or
(ii)in regulations made under the Resource Management Act 1991 (including any national environmental
standard); and
(b) is to occur within a customary marine title area, unless agreed in writing with the appropriate customary marine
title group.

The relevant plan is the Wellington District Plan.
The activity is defined as a Discretionary (Restricted) Activity under the Wellington District Plan
as further discussed below. .
Consent is also required under the National environmental standard for assessing and managing
contaminants in soil to protect human health (NESCS). This will be defined as a discretionary
activity as discussed below.
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SCHEDULE 6 – CLAUSE 3 OF THE COVID-19 RECOVERY (FAST-TRACK CONSENTING)
ACT

Schedule 6, Clause 3(1) of the Covid 19 Recovery (Fast-Track Consenting) Act states:

Within 5 working days of receiving a consent application or notice of requirement, the EPA must determine
whether the application or notice—
(a) relates solely to 1 or more of the listed projects or referred projects; and
(b) does not breach clause 2(3)(c) or (4); and
(c) contains all the information required under clauses 9 to 13.

In respect to clause 3(1)(a) the application relates to a referred project.
As required by Clause 3(1)(b) we confirm:
 In respect to Clause 2(3)(c) the proposal has in our view provided all the necessary
information.
 In respect to Clause 2(4) the proposal is not a prohibited activity under any plan or
regulation.
In respect to Clause 3(1)(c) all information required under clauses 9 to 13 is provided.
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INFORMATION REQUIRED BY SCHEDULE 6 – CLAUSE 9 OF THE
COVID-19 RECOVERY (FAST-TRACK CONSENTING) ACT
The information included below is required specifically by Clause 9 of the 6th Schedule of the Covid
19- Recovery (Fast Track Consenting) Act.
(1)(a) Description of the Proposal
Proposed Building
The proposed new building is shown on Jasmax architectural drawings numbered 219036,
numbered RC-0000/C, RC-0005/B, RC-0100, RC-0101 to 0103/B, RC-1000 to 1013/B, RC1020/B, RC-1100/B, RC-3000 to 3003/C. All dated 2020-07-17.
A detailed description of the proposal is contained in the Jasmax Resource Consent Design
Statement numbered 21903600 which is to be read in conjunction with the above architectural
plans. Revision B. Dated July 2020.
In terms of a summary of what is proposed, it is a 12 office storey office building including a
basement car-park story office development. The ground floor is a mix of an entry plaza,
retail/café space, a lobby, loading bays, end of trip facilities and office space. The remaining 11
levels are all allocated for office space.
Figure 1 below shows the proposed new building looking north.

Figure 1: Looking north at proposed new office building
55-61 Molesworth Street
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From the outset of the concept design process, the building has been designed to achieve the
following broad commercial success criteria:


Floor-plate Efficiency and Flexibility:
o Floorplate design is based on large, high quality, flexible floor plates around the
central core. This helps to maximise A grade floor space with excellent natural
light and outlook. The layout allows for flexibility for a single tenancy or multiple
tenancies per floor.



Building Flexibility:
o The building has been designed for maximum flexibility for both individual floor
plates and the overall building. Single floor plates are able to be divided up into 1,
2, 3 or 4 tenancies. The ground floor retail tenancy could be integrated into above
office levels. The floor planning also has flexibility for a tenant integrated design
opportunity with the base building. This can provide the tenant organisation with
substantial returns.



Seismic Resilience:
o The building design far exceeds the National Building Standards with its high
level of seismic resilience. The structural strategy utilises modern seismic design
technology such as Base Isolation or Viscous Dampers.



Energy Efficiency:
o 5 green star rating and 5 star NABERS-NZ rating is proposed to achieve
maximum tenant comfort along with excellent energy savings and reduced
environmental impact. The scheme utilises floor to floor glazing coupled with
generous inter-story proportions to allow maximisation of natural light
penetration and minimising the need for artificial lighting.

As well as the above concepts, heritage values and wind mitigation have also been identified as
key design drivers. This helps to carefully consider the listed heritage building of the Wellington
Cathedral of St Paul as well as ensure that the building does not create adverse wind effects
during the prevailing northerly winds.
The main building entry is on the south eastern corner of the site to prioritise the main pedestrian
flow up Molesworth Street from the Wellington CBD. The lobby will be a public area with
hospitality opportunities.
The ground floor end of trip facilities will have 120 bike parks, 17 showers, 120 lockers and 1
toilet as well as 300m2 of office space. The ground floor layout also includes carpark access as
well as a loading dock to the north-east.
90% of combined street frontages contain display windows.
All of the house mechanical plant screening and ventilation will be directed towards Collina
Terrace west and north service lane facades.
Stone is used for the ground floor façade material which carefully considers the Cathedral of St
Pauls heritage while a glass façade is proposed for the rest of the building.
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Earthworks
The proposed building includes a basement level carpark which requires earthworks. As shown
in Figure 2 below, the basement and part of the ground level sits below the existing ground level.
The building foundations will also require further earthworks.
F
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Section through building showing maximum extent to earthworks
Initial investigations into the development indicate that the water table is well below the level of
earthworks and therefore no dewatering will be required during construction.
The earthworks proposed will cover the whole site (1,800m2) and will have an average depth of
approximately 1.5 metres across the site with a maximum depth of 8.5 metres. Therefore,
approximately 2,700m3 of material will be removed from site. This material will be deposited at
an approved landfill or other authorised site.
The proposal includes the following:1.2.1 Hours of Work
The hours of work for earthworks will be as set out in the conditions of the consent, and
are expected to be limited to:
(i) Monday to Saturday 7.30 to 6 pm
(ii) Quiet setting up of site may start at 6.30 am
(iii) No work to be carried out on Sundays or public holidays
1.2.2 Noise Control
All construction proposed to be undertaken on the site, will comply with the
applicable construction noise standard NZS 6803:1999.
The main source of noise will be diggers during excavation and trucks loading material for
removal from site.
Noise mitigation measures will include:
 ensuring that all machinery is well maintained,
 ensuring that the restricted hours of work are complied with.
1.2.3 Complaints Procedure
A Notice Board displaying to the road will advise the public that the site
manager is the appropriate person to contact, should they wish to register a
complaint. The Notice Board, which will be between 1m2 and 2m2 in area, will be
55-61 Molesworth Street
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placed near the entrance to the site. The Notice Board will contain the contact
details for the site manager, including a cell phone number that he will be able to
be contacted on at all times of the day.
In the event of a complaint, an initial response will be made and recorded.
Depending on the nature of the complaint the initial response could be to
immediately cease the activity pending investigation. However, in some cases it
might not be practicable to provide immediate relief. The complainant will be
informed of actions taken. The site manager will be responsible for providing
feedback to the complainant, and ensuring that matters at the source of the complaint
are addressed, where practical.
1.2.4 Traffic, Earthworks and Construction Management
An earthworks management plan (EMP) has been lodged with the application and
forms part of the application and includes a full erosion and sediment control plan
(ESCP)
Prior to the commencement of work on site, the applicant will prepare and submit a: Traffic Management Plan:
 Construction Management Plan:
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Access & Parking
Vehicle entry into the building is located towards the north corner of the site, which is separated
from the southern main pedestrian entry to the building.
Car parking is located at basement level and is accessed via the ground floor. This basement
carpark will have 50 car parks and its entrance is shown in Figure 3 below.
Servicing, truck dock and mechanical plant are all planned and orientated towards the Collina
Terrace service lane and accessed via the north corner of the site as shown in Figure 3 below.

Figure 3: Ground floor access to loading bay and car parking

(1)(b) A description of the site on which the activity will occur
Site & Locality
The subject property is known as 55-61 Molesworth Street. It is located in the suburb of
Thorndon and is within the Central Business Area (CBA) of Wellington City. The immediate
area is largely occupied by office/commercial buildings though there are pockets of residential
activity in the vicinity of the site.
The Legal Description is Lot 1 DP 23575 and Lot 5 DP 1265 (Collina Terrace). A copy of the
computer Record of Title is provided as Attachment 2.
A further more detailed description of the site context is provide in the attach Jasmax Design
Statement1.
The Figure below shows the location of the site of the new building.

1

See 61 Molesworth St – Resource Consent Design Statement – Rev D
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Figure 4: Map of the site of the proposed building
A detailed description of the surrounds and immediate urban context is provided in the
Resource Consent Design Statement2 by Jasmax Architects.
The site itself has an area of 2105m2. However the site also includes a 1/8 share in Collina
Terrace which has an area of 438m2. It is noted that the CFR WN36D/158 includes both Lot 1
DP 23575 (55-61 Molesworth Street) and Lot 5 DP 1265 (Collina Terrace). Therefore in
respect to the definition of site within the District Plan3, it includes both 55-61 Molesworth
Street and Collina Terrace.
Prior to the November 2016 Kaikoura Earthquake, the site was occupied by a 1960’s multistoried commercial building which included a podium car park level.
During the earthquake, it suffered a ruptured column and the Wellington City Council made the
decision to demolish the building under the emergency provisions of the RMA and Building
Act. The demolition was undertaken in December 2016 to February 2017.
A resource consent for the placement of 3rd party advertising was approved on the site under
SR391602 on the 20th October 2018. This consent authorizes the 3rd party signs to be placed on
the front hoarding shown below in Figure 5.
Since the demolition of the building, a resource consent was granted for the use of the site as a
ground level car park. This consent is known as SR383946. This was granted on the 14th
December 2017.
2
3

See 61 Molesworth Street – Resource Consent Design Statement – prepared by Jasmax Architects – Pages 6 – 17.
Chapter 3.10 of the District Plan states that the site is defined as:Site: - Means any area of land comprised wholly in one computer freehold register or any allotments as defined by the
Act, or any allotments linked pursuant to the provisions of section 77 of the Building Act 2004.
In this case, there is only one CFR for both Lot 1 DP 23575 and Lot 5 DP 1265 (Collina Terrace) therefore both areas are
defined as the site.
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Parts of the original building remain around the site and currently accommodate parking
spaces.
Figure 5 below is a photo taken from the footpath of Molesworth Street, looking south,
showing the existing hoarding in front of the car park.

Figure 5: Photo of the site, looking south along Molesworth Street
Figure 6 below shows parts of the original building still in place around the site. The left hand
side photo shows the main entrance into the site. This was the vehicle entry point for the original
building.

Figure 6: Shows remnants of the old building being re-utilised for temporary parking. The
northern wall supports Collina Terrace.
The parking consent, has also authorised the establishment of a container coffee outlet in the
north-eastern corner of the site.
The subject site was also previously subject to a building line restriction (BLR). The BLR has
subsequently been subject to a resolution by WCC to remove it from the site. The RoT now no
longer registers this restriction.
55-61 Molesworth Street
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The attached Traffic Concepts transportation report contains a detailed description of the local
roading network.4
The site itself rises approximately a metre from the south-eastern corner to the north-east corner.
Collina Terrace rises up from Molesworth Street to the rear (north western corner of the site) by
around 2.5-3 metres.
The WCC GIS indicates that there is an old brick sewer main which traverses the site from east
to west. The depth of this sewer main has been investigated by Beca Engineers during the
design development stage of this project and found to be well below the level of the foundations.
Figure 7 is an extract from the WCC GIS showing the location of the sewer main. The main runs
down Pipitea Street, before bending south and heading towards Hill Street.

Sewer tunnel

Figure 7: Extract from WCC GIS showing services around the site.

(1)(c) Compliance with clause 3(1) of The Act
The EPA has referred the proposal to the panel. That notice is attached to the application.
All matters set out in Clause 3(1) are addressed above.

(1)(d) Names and Addresses of Land Adjacent to the Application
Figure 8 below is a diagram of the subject site and the relevant owners. Note that Collina Terrace
is part of the site. Collina Tce is shaded green in Figure 8 below.

4

See Proposed Commercial Development - 61 Molesworth Street – Wellington City Transport Impact Report – prepared
by Traffic Concepts – see Section 2
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Figure 8: Showing adjoining neighbours
The figure above demonstrates the layout of the site includes land known as Collina Terrace. The
site includes an undivided share in this land. Whilst no building is built on Collina Terrace,
which is effectively a private lane, we have included the immediate neighbours to this land.
Unless otherwise stated the occupant is the listed party.


69 Molesworth Street – New Zealand Red Cross - PO Box 12140, Thorndon, Wellington 6144



1 Collina Terrace – Hawkestone Heights Ltd - Level 14, 13-27 Manners Street, Wellington,
6011 , New Zealand – Note: this is an associated company of the applicant. It is operated as
a short term boarding house.



2 Collina Terrace – Hughes King Investments Ltd - 52 Paremata Crescent, Paremata, Porirua,
5024 – Occupant – Quay Legal Chambers – P.O. Box 12412.



Collina Terrace – New Zealand Deerstalkers Association - PO BOX 12015 Thorndon
Wellington 6144
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Collina Terrace/53 Molesworth St – The Wellington Diocesan Board - PO Box 12046
Thorndon Wellington 6144
There are two properties which are not immediately adjacent but are located on the opposite side
of Molesworth Street which we have included for completeness.


100 Molesworth St - Active Chartered Accountants, Level 1, 8 Raroa Road, Hutt Central,
Lower Hutt, 5010 , New Zealand – Occupants as follows:
o Unichem Molesworth Pharmacy - molesworth@unichem.co.nz
o New Zealand Post – Suite 4 Floor G
o Word of Mouth Catering - PO Box 13180, Johnsonville, Wellington 6440
o Sercombe and Matheson - Suite 2, Ground Floor, 100 Molesworth Street,
Thorndon, Wellington 6011
o The New Zealand Rugby Union - PO Box 2172 Wellington 6140 Level 4,



110 Molesworth St – Government of Thailand - Postal Address: PO. Box 12-247,
Thorndon, Wellington 6144

(1)(e) Description of other activities that are part of the proposal to which consent application
relates
None
(1)(f) Description of any other resource consents, notices of requirement, designations to which
the consent application relates
None
(1)(g) Assessment of the Activity Against Part II of the RMA, Purpose of this Act and Matters in
Section 19
Part II of the RMA
The District Plan is the primary planning document which applies to this proposal. If the
proposal is deemed consistent with that planning document, then it can be deemed to be
consistent with Part II of the Act.
We have undertaken a detailed assessment of the proposal against the objectives and policies of
the District Plan. The proposal is deemed to be consistent with the objectives and policies of the
District Plan.
We also anticipate that this proposal will have a number of positive effects on the environment.
The positive effects include:
 Provision of a highly resilient building that exceeds the minimum structural requirements
for a new building by 180%.
 A highly efficient and sustainable building in terms of energy use.
 An efficient use of the site in terms of increased commercial floor space.
55-61 Molesworth Street
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Positive urban design effects in terms of building layout and design.

Section 6(f) is relevant in that the site is adjacent to a heritage building. The proposal does not
have any direct effects on any site containing a heritage building nor any effect on any heritage
building fabric. The site adjoins a site on which a heritage listed building is located and the
CADG has provisions relating to the protection of the setting of a heritage building, therefore
section S6(f) can be deemed relevant to the proposal. In our view, the proposal will provide
suitable protection for historic heritage and allow for its sustainable management for generations
to come.
There are no other matters of National Importance relevant to the application.
In respect to other matters under section 7, the following matters are relevant,




(b) – efficient use and development of physical resources
(c) – the maintenance and enhancement of amenity values
(f) – maintenance and enhancement of the quality of the environment

The proposal will see a promotion of the efficient use of the Central Area land resource.
The proposal will maintain and enhance the amenity values through positive urban design
outcomes.
The proposal will enhance the quality of the local environment through upgrading the building.
Overall, the proposal is consistent with Other Matters to be considered under S7 of the Act.
Under Section 8 we are of the view that no treaty of Waitangi issues arise as part of this
application. None were identified in the Cultural Impact Assessment nor raised in consultation.
Consultation was carried out with the Port Nicholson Trust and it was they who provided advise
on the relevant person to undertake the Cultural Impact Assessment. An email was sent to Ngati
Toa and no additional responses provided.
The cultural impact of consultation responses did not raise any Treaty settlement claims.
It is important to note that Section 5 states that the purpose of the Act is to promote the
sustainable management of physical resources.
Sustainable management is defined as enabling people and communities to provide for the
social, economic and cultural wellbeing and for their health and safety, while avoiding,
remedying or mitigating adverse effects.
This proposal will provide significant social and economic benefits to the applicant and the
wider community. It will also promote a significant improvement in safety of the community
through the provision of high quality office and commercial space which greatly exceeds the
minimum structural safety standards required for new buildings.
Purpose of the Covid-19 Recovery (fast-track consenting) Act
Section 4 of the Act defines its purpose which is stated as:
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The purpose of this Act is to urgently promote employment to support New Zealand’s recovery from the economic
and social impacts of COVID-19 and to support the certainty of ongoing investment across New Zealand, while
continuing to promote the sustainable management of natural and physical resources.

In respect to the purpose Act is to:




Urgently promote employment to support recovering from the economic and social
impacts of Covid 19 – The attached Economic Benefits report, states that the 131
week construction project will employ an average of 200 works per week on site5.
The proposal is therefore consistent with the first purpose of the Act.
Promote the sustainable management of natural and physical resources – This is an
outcome which is the same as Part II of the RMA and has been assessed above. The
proposal is therefore consistent with this second requirement of the Act.

Overall the proposal is assessed as being consistent with the purpose of the subject Act
Section 19 of the Act
The table below sets out the relevant matters to be considered under S19 of the Act.
Relevant Matter Under s19 of the Act

Assessment Reason

Economic Benefits and costs for people or industries affected by Covid
Effects of social and cultural well-being of current and future generations
Whether the project would progress fast under this Act
Whether there is a public benefit
Generating employment
increasing housing supply
contributing to well function urban environments
providing infrastructure
improving environment outcomes
minimising waste
contributing to NZ effects to mitigate climate change and move to low emissions
promoting the protection of heritage
strenghtening economic, social resiliance and risks from natural disasters
Whether ther are potential to have significant adverse effects
Other matters

Consistent
Consistent

Attached economic benefit reports sets out positive outcomes
Part II assessment in application confirms consistency
The process will improve the time taken to obtain consent

Consistent
Not Relevant
Consistent
Not Relevant
Not Relevant
Not Relevant
Consistent
Not Relevant
Consistent
Consistent
Not Relevant

Attached economic benefit reports sets out positive outcomes
Assessment against District Plan

Greenstar - high performing building
The building is base isolated and exceeds NBR standards
Effects evaluated in the attached report

Table 1 – Assessment of the proposal against Matter in S19 of the Act
The above table sets out all the relevant matters under S19 of the Act. Based on the assessment
contained above, the proposal can be considered to be consistent with S19.
The table above sets out the relevant matters in Section 19 of the Act. Whilst the description
above is relatively brief in this section, there are reports and information contained within the
wider application which cover the matters raised. For example the economic costs and benefits
are within the economic benefit report. The effects are outlined and found to be significant.
In terms of the whether the project will benefit from the fast track process, it is expected that the
application would be public notified and then subject to the risk of environment court appeal.
Whilst the effects outlined in the application are acceptable, that risk cannot be managed by the

5

See Construction Economic Benefits – 61 Molesworth Street, Wellington by Keyway Construction, dated 23 July 2020,
page 5, paragraph 1.
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applicant and therefore the proposal will benefit from the Act in that it reduces the overall time
to be taken to gain consent.
Overall the information provided confirms that the proposal is consistent with Section 19 of the
Act.
1(h) Assessment of documents in Clause 9(2)
Section 9(2) of the Act has a number of National, Regional and local planning documents listed.
Table 2 sets out the specific documents and their relevancy to the application. The table also sets
out the reasons why the proposal is consistent with those documents.
Planning Document Under 9(2)

Specific Document(s) Relevant Reasons

National Environment Standard
Other Regulations
National Policy Statement
New Zealand Coastal Policy Statement
Regional Policy Statement
District Plan
An Iwi Planning Document

NESCS
None
NPSUD
NZCPS
GWRPS
Wellington City
None

Yes
No
Yes
No
Yes
Yes
No

See report by Pattle Delemore
See assessment of relevant provisions in application
See assessment of relevant provisions in application
See assessment of relevant provisions in application

Table 2
Other sections of this application will consider the specific reasons set out in Table 2. But overall
the proposal is consistent with the relevant planning documents contained therein.
1(i) Information regarding any Treaty Settlements
There are no relevant Treaty settlements for this site. This was specifically requested to be
covered in the Cultural Impact Assessment and we have presumed that no Treaty Settlements
relating to this site are relevant, which is likely given the property is private property.
1(j) Conditions proposed by the Applicant
The proposal is the construction of a new central area building in the Wellington CBD. The
relevant resource consent process under the District Plan is typically a discretionary restricted
activity under the ‘normal’ resource consent process. Conditions are typically imposed to address
the effects which are within the discretionary activity status of the District Plan.
In this case the relevant matters would typically be:
 Consistency with the proposal
 Effects from earthworks
 Effects from potential contaminants
The proposed conditions set out below reflect the restricted discretionary activity approach
generally followed under the resource consent process.
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General Condition
1

The proposal shall proceed in general accordance with the information submitted with the
application and shown on the approved Jasmax Architects plans numbered RC-0000/C, RC0005/B, RC-0100, RC-0101 to 0103/B, RC-1000 to 1013/B, RC-1020/B, RC-1100/B, RC3000 to 3003/C. All dated 2020-07-17.

Earthworks
2 The proposal shall proceed in accordance with the submitted earthworks management plan.
The applicant shall not commence earthworks until such time as the erosion and sediment
control measures outline in this plan are implemented. All reasonable measure should be
undertaken to minimise dust and sediment nuisance effects during the earthworks and
foundation stages of the development.
Contamination Conditions
3 Once soil disturbance works commence, if unexpected soil conditions, such as staining,
odorous material or evidence of potentially asbestos containing materials, are encountered;
work in that area must cease and the PDP or other suitably qualified person must be notified
immediately and instructed to monitor further work. If potentially contaminated material is
identified, then Detailed Site Investigation (DSI) must be prepared and implemented. The
DSI must be:
• Carried out in accordance with the Ministry for the Environment’s (MfE) Contaminated
Land Guidelines No.5 (CLMG 5).
• Prepared by suitably qualified and experienced practitioner in general accordance with
MfE Contaminated Land Guideline No. 1 (CLMG 1).
4

If the DSI confirms a risk to human health, a remediation action plan (RAP) and
contaminated land management plan (CLMP) must be prepared by a suitably qualified and
experienced practitioner and implemented prior to earthworks commencing.

Traffic Condition
6 Prior to the commencement of work and as part of the building consent process, the
applicant’s appointed contractor will prepare and submit a traffic management plan to
address the earthworks and foundation stage of the development including confirmation of
the transportation route and measures taken to minimise effects on the local traffic network
during the excavation.
Noise
7 Construction noise is managed through the construction noise controls set out in NZS
6803:1999 and adoption of a best practical option approach in accordance with section
16 of the Act, to ensure that the emission of noise from the site does not exceed a
reasonable level.
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3(a) Assessment against relevant Objectives, Policies and Rules of the Relevant Planning
Documents.
Table 2 above discusses the relevant planning documents which apply to the proposal. The FastTrack process requires consideration of the relevant objectives, policies and rules of those
relevant documents. We discuss each of those in turn.
National Environmental Standards
The National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health (NESCS) is relevant to this proposal.
The site has had a previous land use activity which is on the HAIL list6, the site is subject to the
NES.
Regulation 8(4) makes a change of use or earthworks a permitted activity on the basis that there
is a preliminary site investigation which concludes no issues and that this is held by the local
territorial authority. In this case there has been activity which confirms HAIL activity.
Regulation 9(3) makes a change of use to land, a controlled activity if a detailed report has been
Prepared and the land is confirmed as contaminated. In this case, not detailed report has been
prepared.
Regulation 10(2) makes any proposal a discretionary activity if a detailed report has been
prepared and the level of contamination exceeds the applicable standards. In this case, a
preliminary investigation has been undertaken confirming there was a previous land use which
was on the HAIL list on at least part of the land.
Regulation 11 makes all other activities a fully discretionary activity.
Therefore, under the NESCS, would make the proposal a discretionary activity, though the level
of risk is considered to be low. Conditions of consent would be imposed which ensure the risks
are managed, therefore the proposal would be considered to be consistent with the NESCS.
National Policy Statement on Urban Development 2020 (NPSUD)
The relevant objectives of the NPSUD are as follows:
Objective 1:

New Zealand has well-functioning urban environments that enable all people and communities to
provide for their social, economic, and cultural wellbeing, and for their health and safety, now and
into the future.

Objective 2:

Planning decisions improve housing affordability by supporting competitive land and development
markets.

Objective 3:

Regional policy statements and district plans, enable more people to live in, and more business and
community services to be located in, areas of an urban environment in which on or more of thje
following apply.
(a) The are is in or near a centre zone or other area with many employment opportunities
(b) The area is well-services by existing or planned transport

6

See Letter from Pattle Delamore Partners Ltd letter to Prime Property Group dated 6 November 2020, Page 5, Section 6,
para 1.
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There is high demand for housing or for business land in the area, relative to other areas within
the urban environment.

Objective 4:

New Zealand’s urban environments, including their amenity values, develop and change over time
in response to the diverse and changing needs of people, communities and future generations.

Objective 5:

Planning decision relating to urban environments, and FDSs, take into account the priniples of the
Treaty of Waitangi

Objective 6:

Local authority decisions on urban development that affect urabn environments are:
(a) Integrated with infrastructure planning and funding decisions; and
(b) strategic over the medium term and long term; and
(c) Responsive, particularly in relation to proposals that would supply significant development
capacity.

Objective 7:

Local authorities have robust and frequently updated information about their urabn environments
and use it to inform planning decisions.

Objective 8:

New Zealand’s urban environments:
(a)
Support reductions in greenhouse gas emissions; and
(b)
Are resilient to the current and future effects of climate change.

The NPSUD is a ‘circuit breaker’ intended to be a directive to Regional Council’s and TA’s to
make provision in District Plans and other planning documents, to enable the intensification of
the use of suitable land for housing and business purposes. This site is effectively a ‘windfall’
site create by the Kaikhoura 2016 earthquake. It creates an opportunity for intensification and
efficient use of the site.
WCC have not yet implemented the NPSUD but are in the process of doing so. We are aware of
the current efforts of the WCC in preparing their Spatial Plan and other initial measures to
facilitate the NPSUD. Whilst the Spatial Plan and initial policy work being undertaken by WCC
has not got any statutory standing at this point, it does point to a direction which is consistent
with the NPSUD.
The development is well located adjacent to the business area of the city and is well connected to
transport and services. The proposal is consistent with the WCC’s initial planning work which is
being directed by the NPSUD. The increase in height of the building is modest, but consistent
with the Objectives set out above. The building will be efficient and sustainable. It will also be a
highly resilient building.
Overall, it must be concluded that the proposal is consistent with the direction set out under the
NPSUD.
Wellington Regional Policy Statement (RPS)
The RPS is the relevant high level planning document for the Region, which directs the
territorial authorities to implement its objectives and policies.
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The relevant objectives and policies of the Regional Plan have been identified and included in
Table 3 below. We have assessed the proposal against the relevant objectives and policies to
determine if the proposal can be considered consistent with them.
The RPS promotes a resilient and sustainable region and development which connects to and
supports the local transport network. The proposal is entirely consistent with the objectives and
policies of the RPS.
There are a number of other Region Council planning documents in force, including the
Proposed Natural Resources Plan (PNRP). No consents are required under this document or
other Regional plans currently in force.
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Relevant Objective

Relevant Policy

Consistent Reason

objective 19
The risks and consequences
to people, communities, their
businesses, property and
infrastructure from natural
hazards and climate change
effects are reduced.

Policy 29: Avoiding
inappropriate subdivision and
development in areas at high
risk from natural hazards –
district and regional plans

Yes

Proposal is base isolated and
exceeds NBS

objective 20
Hazard mitigation measures,
structural works and other
activities do not increase the
risk and consequences of
natural hazard events.

Policy 52: Minimising adverse
effects of hazard mitigation
measures – consideration

Yes

Proposal is base isolated and
exceeds NBS

objective 22
A compact well designed and
sustainable regional form that
has an integrated, safe and
responsive transport network
and:
(a) a viable and vibrant regional
central business district in
Wellington city;
(b) an increased range and
diversity of activities in
and around the regionally
significant centres to
maintain vibrancy and
vitality
(c) sufficient industrial-based
employment locations or
capacity to meet the region’ s
needs;
(d) development and/or
management of the Regional
Focus Areas identified in
the Wellington Regional
Strategy
(e) urban development in
existing urban areas, or
when beyond urban areas,
development that reinforces
the region’ s existing urban
form;
(f) strategically planned rural
development;
(g) a range of housing (including
affordable housing);
(h) integrated public open
spaces;
(i) integrated land use and
transportation;
(j) improved east-west transport
linkages;
(k) efficiently use existing
infrastructure (including
transport network
infrastructure); and
(l) essential social services to
meet the region’ s needs.

Policy 30: Maintaining and
enhancing the viability and
vibrancy of regionally significant
centres – district plans

Yes

Wellington CBD is regionallly
important. Proposal increases
use and vitality
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Policy 51: Minimising the risks
and consequences of natural
hazards – consideration

Policy 31: Identifying and
Yes
promoting higher density and
mixed use development – district
plans

District Plan encourages
vibrancy and intensity of
CBD buildings. Good urban
Design outcomes

Policy 33: Supporting a compact,
well designed and sustainable
regional form – Regional Land
Transport Strategy

Yes

Development within close
walking distance to the railway
and bus interchange as well
as motorway.

Policy 54: Achieving the
region’ s urban design principles
– consideration

Yes

Good urban Design Outcomes

Policy 55: Maintaining a
compact, well designed and
sustainable regional form –
consideration

Yes

Development within close
walking distance to the railway
and bus interchange as well
as motorway.

Policy 57: Integrating land
use and transportation –
consideration

Yes

Development within close
walking distance to the railway
and bus interchange as well
as motorway.

Policy 58: Co-ordinating land
use with development and
operation of infrastructure –
consideration

Yes

Development within close
walking distance to the railway
and bus interchange as well
as motorway.

Policy 67: Maintaining and
enhancing a compact, well
designed and sustainable
regional form – non-regulatory

Yes

Development within close
walking distance to the railway
and bus interchange as well
as motorway.
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Wellington City District Plan – Objectives and Policies
The main planning document relating to the proposal is the Wellington City District Plan.
Under the RMA, this is document which forms the statutory requirement for a planning
approval for the building. The process being pursued is under the alternative process
introduced as the Covid-19 Recovery (Fast-Track Consenting) Act.
Nonetheless the Objectives, policies and Rules of the District Plan are relevant matters for
consideration.
WCC are currently undertaking a review of its existing District Plan. This review is being set
against a significant number of changes to the statutory planning processes in New Zealand.
WCC is preparing this review under requirements to implement national planning standards,
the NPSUC and changes to the underlying Acts on urban development.
The NPSUC is also one of the most significant statutory changes ever introduced in New
Zealand. However, there is no proposed plan which has statutory force against which this
application should be assessed. Given this statutory background, the existing objectives and
policies should be considered against this oncoming change.
The proposal is within the Central Area Zone. The proposal involves earthworks and would
fall within the definition of “potentially contaminated land”. Therefore the relevant objectives
and policies of Chapters 12 (Central Area), Chapter 29 (Earthworks) and Chapter 31
(Contaminated Land) are assessed below.
We re-iterate the point that whilst the development is adjacent a heritage building, no specific
rules relating to heritage are breached by the proposal. Chapter 12 has relevant objectives and
policies relating to heritage which are the most relevant to the proposal.
Central Area
Objective 12.2.1

To enhance the Central Area’s natural containment, accessibility, and highly
urbanised environment by promoting the efficient use and development of natural
and physical resources.

The construction of this building will be a more efficient use of the site than currently occurs and to
that which previously existed before the old building was demolished. The new building increases the
amount of floor area above the old (now demolished) building. Currently the site is used for temporary
ground level parking which is an inefficient use of the site.
The building will be of high quality and promote the containment of the Central Area activities by
increasing the commercial floor area of the city.
The proposal is therefore entirely consistent with this objective and its related policies (12.2.1.1 and
12.2.1.2)

Objective 12.2.2

To facilitate a vibrant, dynamic Central Area by enabling a wide range of activities
to occur, provided that adverse effects are avoided, remedied or mitigated.

Currently the site is used for temporary car parking and a temporary coffee outlet. This use
could not be described as dynamic or vibrant. These uses are in place to give the owner of the
land an income while approvals are sought to replace the demolished building.
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The proposal is entirely consistent with this objective. The proposed new building will
increase the retail and office use on the site that existed before the demolition and if old
building, but in a new, modern building, providing confidence in the local area providing a
resilient structure.
Overall the proposal is consistent with this objective and the related policies (12.2.2.1-12.2.5).
Policy 12.2.2.2

Ensure activities are managed to avoid, remedy or mitigate adverse effects in the
Central Area or on properties in nearby Residential Areas

The proposal meets the majority of the permitted standards under the Plan in respect to
activities such as lighting, noise, and servicing.
The access non compliances are technical and have no less than minor adverse effects on the
wider area.
The proposal does not meet the massing sand height standards, though the non compliance
stays within the discretionary range.
The direct effects on residential properties adjacent the site are acceptable within the
expectations established under the current District Plan. The residential properties affected are
within the Central Area and are subject to Central Area rules.
The proposal is consistent with policy 12.2.2.2.
Objective 12.2.3

To recognise and enhance those characteristics, features and areas of the Central
Area that contribute positively to the City’s distinctive physical character and
sense of place.

Policy 12.2.3.1

Preserve the present ‘high city/low city’ general urban form of the Central Area.

Policy 12.2.3.2

Promote a strong sense of place and identity within different parts of the Central
Area.

The high city/low city concept is set out in District Plan map 32.
The proposal does have non compliance with the permitted height provisions of the District
Plan. The extent of the non compliance is such that it does not challenge the overall “high
city/low city” concept. The heights proposed are within the discretionary limits of the District
Plan.
The promotion of ‘sense of place’ in the city is in part achieved through defining heritage and
other character areas. The proposal is not adjacent to any specifically listed Heritage areas,
though is in the vicinity of the Parliament Heritage Area which is around 120 metres to the
south. It is significantly visually and physically removed from the Heritage Area to not have
any significant interaction with it. The adjacent Wellington Cathedral is not within the
Heritage Area. The assessment of the effects on this heritage building have been provided.
There are no direct effects on the heritage building, with the effects on the setting and context
are found to be minor.
This objective and the related policies are met by the proposal.
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Objective 12.2.5

Encourage the development of new buildings within the Central Area provided that
any potential adverse effects can be avoided, remedied or mitigated.

Policy 12.2.5.1

Manage building height in the Central Area in order to:
• reinforce the high city/low city urban form;
• ensure that new buildings acknowledge and respect the form and scale of the
neighbourhood in which they are located; and
• achieve appropriate building height and mass within identified heritage and
character areas.

It has already been discussed above that the proposal achieves ‘compliance’ with the intent of
the high city/low city concept.
The proposal is adjacent to a heritage building, but not within heritage area. There are no
direct effects on the heritage building or perceivable adverse effects on the heritage setting.
The proposal is consistent with this policy.
Policy 12.2.5.2

Manage building mass to ensure that the adverse effects of new building work are
able to be avoided, remedied or mitigated on site.

Building mass is managed through the Rules. In this case, the applicant has a ‘numerical’ or
site advantage’ for the calculation of building mass as the definition of mass, enables the
inclusion of Collina Terrace in the site area.
Collina Terrace does also offer a physical advantage for this site in terms of avoiding adverse
effects on adjoining properties. The massing rules were developed to allow Council to control
the effects of buildings immediately adjacent to other sites, where windows could be blocked
out, or building dominance might be the result of building right to the boundary. In this case,
Collina Terrace effectively results in a setback from adjoining properties on all sides of the
site, which is rare in the Central Area, thereby reducing the potential effects on neighbouring
buildings.
This proposal is consistent with this policy.
Policy 12.2.5.3

Manage building mass in conjunction with building height to ensure quality design
outcomes.

For the reasons already set out above, the proposal is consistent with this policy.
Policy 12.2.5.4

To allow building height above the specified height standards in situations where
building height and bulk have been reduced elsewhere on the site to:
 Provide an urban design outcome that is beneficial to the public environment,
or
 Reduce the impact of the proposed building on a listed heritage item. Any
such additional height may be treated in such a way that it represents an
appropriate response to the characteristics of the site and the surrounding
area.

The proposed building steps back from the heritage building to preserve the setting of the heritage
building. Hence the applicant is seeking to exceed the permitted heights (within the discretionary
range). This is entirely consistent with the Policy
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Policy 12.2.5.5

Require design excellence for any building that is higher than the height standard
specific for the Central Area.

Setting aside the issue discussed above, that the additional height partially sought for this
building is a direct result of compensating for the loss of building bulk to achieve an urban
design/heritage/wind outcomes the proposal is over the permitted height standard and
therefore the design excellence “trigger” is required to be achieved.
There has been no consistent direction from Council in the past as to what “design
excellence” actually is and how this is achieved.
In this particular case, the applicant has directed the architect to produce a high quality, highly
resilient building which achieves best practice in environmental performance. The proposal
will achieve 5 Green Star and NabersNZ 5 ratings.
Achieving these standards of performance can be considered design excellence. It should be
acknowledged that the text below Policy 12.2.5.5 addresses the fact that an overly tall
building needs to be a landmark building because of its additional visibility. This is not an
overly tall building and within the discretionary range.
We are therefore entirely satisfied that this policy is achieved.
Policy 12.2.5.7

Ensure that the cumulative effect of new buildings or building alterations does not
progressively degrade the pedestrian wind environment.

This policy is implemented through the provision of the wind rules and the requirement to
assess the new proposal via a wind tunnel test.
The building has been designed to minimise the effects on the pedestrian environment.
The wind tunnel tests, whilst technically not meeting the permitted standard, have been
confirmed as improving the overall wind safety and amenity of the surround environment.
The results of the proposal in terms of the wind effects are acceptable, the proposal is
consistent with this policy.
Policy 12.2.5.10

Provide for consideration of ‘permitted baseline’ scenarios relating to building
height and building bulk when considering the effect of new building work on the
amenity of other Central Area properties.

Application of the permitted height comparison of effects when considering this application
would be entirely consistent with this policy. This would be appropriate to exclude effects
which are outside of the discretionary range.
Objective 12.2.6

To ensure that new building works maintain and enhance the amenity and safety of
the public environment in the Central Area, and the general amenity of any nearby
Residential Areas.

Policy 12.2.6.2

Require hight quality building design within the Central Area that acknowledges
and responds to, the context of the site and the surrounding environment.

Policy 12.2.6.3

Ensure that new buildings and structures do not compromise the context, setting
and streetscape value of adjacent listed heritage items, through the management of
building bulk and building height.
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Policy 12.2.6.8

Ensure that pedestrian shelter is continuous on identified streets where there are
high volumes of pedestrians, and on identified pedestrians access routes leading to
the Golden Mile from the outskirts of the Central Area.

Policy 12.2.6.12

Maintain and enhance the visual quality and design of ground floor level
developments fronting on to streets, parks and pedestrian thoroughfares
throughout the Central Area.

Policy 12.2.6.13

Maintain and enhance the commercial character and visual interface of ground
floor level developments facing the public space along identified frontages within
the Central Area.

Policy 12.2.6.15

Improve the design of developments to reduce the actual and potential threats to
personal safety and security.

Objective 12.2.6 and its related policies address amenity and safety issues across the Central
Area, including public access, wider views and pedestrian amenity throughout the city.
The proposal does not affect any identified public views.
It does substantially improved pedestrian shelter and safety in the vicinity of the site.
Overall the result will be a substantial improvement in the safety and amenity of the
pedestrian environment adjacent to the building and it is entirely consistent with this objective
and its relevant policies.
Objective 12.2.7

To promote energy efficiency and environmental sustainability in new building
design.

Policy 12.2.7.2

Ensure all new buildings provide appropriate levels of natural light to occupied
spaces within the building.

The proposed building is intended to be a 5 Star green building and provide an excellent
efficiency performance through the use of best practice technology and materials.
The proposal will therefore be consistent with this Objective and its related policies.
Objective 12.2.13 To avoid or mitigate the adverse effects of natural and technological hazards on
people, property and the environment.

The proposal is to construct a building which is aimed at achieving up to 180% of the current
new building standard (NBS). This will enable the building to be highly resilient in the case
of earthquakes and other natural disasters.
The majority of the site is not located on an identified fault or hazard area, though a small
corner of Collina Terrace is partially in the ground shaking hazard area.
The damage caused to the previous building on site was a result of a building
design/construction issue, not because the site is in a hazardous location.
Therefore the proposal is consistent with this objective.
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Objective 12.2.15 To enable efficient, convenient and safe access for people and goods within the
Central Area.
Policy 12.2.15.9

Require the provision of servicing or loading facilities for each site in the Central
Area.

Policy 12.2.15.10 Ensure that the design and location of servicing or loading facilities is appropriate
having regard to the nature of the development and the existing or likely future use
of the site.
Policy 12.2.15.11 Consider waivers from the servicing or loading requirements:
• where suitable alternative off-street provision can be made; or
• where site access restrictions apply and there is no suitable alternative means
of access; or
• where it is necessary to protect any listed heritage item.
• where the topography, size or shape of the site, the location of any natural or
built features on the site, or other requirements such as easements, rights of
way, or restrictive covenants impose constraints which make compliance
impractical.

The Objectives and Policies of the District Plan seek to ensure that there is efficient and safe
access for people and goods through the city. The District Plan does not require on site car
parking, however when provided, requires it to be appropriately designed. That has been
achieved.
One of the ways the District Plan deals with the safe and efficient movement of people and
goods is to require on site loading and servicing areas to be created for new developments.
The proposal meets this requirement.
The rules and other provisions seek to locate site access away from primary street such as
Molesworth Street. In this case, that was explored i.e. having the loading formed off Collina
Terrace. Unfortunately the street is too narrow to allow truck turning and other adverse effects
would occur if required to be located in the rear lane. It is not possible to have access off this
secondary street, so the non compliance is of a technical nature.
Overall, the proposal will allow for the safe and efficient access for people and goods through
the city. Therefore the proposal remains consistent with the objective and its related policy.
Earthworks
Objective 29.2.1

To provide for the use, development and protection of land and physical resources while avoiding,
remedying or mitigating any adverse effects of earthworks and associated structures on the
environment.

Policy 29.2.1.2

Provide for minor earthworks to allow the use and development of land where the risk of instability is
minimal.

Policy 29.2.1.3

Ensure that earthworks are designed to minimise the risk of instability.

Policy 29.2.1.4

Require earthworks to be designed and managed to minimise erosion, and the movement of dust and
sediment beyond the area of the work, particularly to streams, wetlands and coastal waters.

Policy 29.2.1.7

Ensure that earthworks and associated structures are designed and landscaped (where appropriate)
to reflect natural landforms and to reduce and soften their visual impact having regard to the
character and visual amenity of the local area.

Policy 29.2.1.10

Ensure the design of structures used to retain or stabilise landslips, reflect the character and visual
amenity of the local area.
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Policy 29.2.1.11

Ensure the transport of earth or construction fill material, to and from a site, is undertaken in a way
that is safe and minimises adverse effects on surrounding amenity and the roading network.

Policy 29.2.1.12

Protect koiwi (human remains), taonga, Maori and Non-Maori material …

The proposal is considered to be consistent with the earthworks outcomes sought in the District
Plan. Furthermore the works will be covered by a building consent and all earthworks retained
and subject to engineering design and monitoring.
Potentially Contaminated Land
Objective 31.2.1

To manage the remediation, use, development and subdivision of contaminated and potentially
contaminated land so as to avoid or mitigate the risk of adverse effects on human health and the
environment.

Policy 31.2.1.1

Work with the Regional Council and landowners to identify all contaminated and potentially
contaminated land in the city and to assist to compile a register of all potential and confirmed
contaminated and remediated land in the city.

Policy 31.2.1.2

Minimise and control the adverse effects that may arise from the use, development and subdivision of
any contaminated or potentially contaminated land.

Policy 31.2.1.3

Encourage the remediation and/or ongoing management of contaminated or potentially contaminated
land as is appropriate for any likely future use of the land.

Policy 31.2.1.4

Ensure that the exposure from the ongoing use of land affected by soil contaminants is managed
in a manner that avoids or mitigates the risk of adverse effects on human health and the environment.

The provisions in respect to contaminated land, largely echo those introduced under the NESCS
discussed above. A precautionary approach has been adopted which identifies any previous
activity that might have caused contaminants to be left in the soil that could pose a risk to human
health. In this case, the risk is a diesel tank which has long been removed. The risk has been
discussed in the PDP report submitted with the application and this risk can be easily managed.
Therefore Objective 31.2.1 and its related policies are met.
Relevant Rules
The site is located in the Central Area (Map 18). Figure 9 below is an extract from District Plan
map 18 showing the subject site, annotated by a yellow star.

Figure 9 – Extract from District Plan map 18.
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The site does not contain any heritage listed buildings.
The subject site has a maximum permitted height of 43.8 metres above ground level as
shown on District Plan Map 32. This is shown in Figure 10 below.

Figure 10: Showing extract from District Plan map 32.

Figure 11: Extract from District Plan Map

The Central Area rules (Chapter 13 of the District Plan) contain a number of permitted activity
standards. The proposal is assessed against standards 13.6.1 and 13.6.2 in Table 4 below:
Table 4: Assessment of Central Area Standards

Standard

District Plan Requirements

Proposal

Fixed Plant Noise
13.6.1.1
Noise Insulation
13.6.1.2
Vehicle Parking
13.6.1.3.1
Vehicle Parking
13.6.1.3.2

55dbA L10 At all time
70DBA Lmax 10pm to 7am
Habitable rooms meet sound insulation
and ventilation requirements
Not more than 1 space per 100m2

Complies
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Standard

District Plan Requirements

Proposal

Vehicle Parking
13.6.1.3.3
Loading Areas
13.6.1.3.4
Loading Areas
13.6.1.3.5
Loading Areas
13.6.1.3.7, 8 and 9
Site Access
13.6.1.3.11
Site Access
13.6.1.3.12
Site Access
13.6.1.3.13
Site Access
13.6.1.3.14
Site Access
13.6.1.3.15
Site Access
13.6.1.3.16
Site Access
13.6.1.3.17

Open vehicle parking not at ground
level where display windows required
One area per site

Complies

Turing paths for medium rigid truck

Complies

3x9 outdoors
4x9 within building with 4.6 height
In accordance with Section 3 ANZ
2890.1
No access across restricted frontage

Complies

Site Access
13.6.1.3.18
Noise
13.6.2.1
Lighting
13.6.2.2.1 and 2

Dust
13.6.2.5
Building Height
13.6.3.1.1
Adjacent Residential Area
13.6.3.1.9 and 10
Building mass
13.6.3.2.1
View Protection
13.6.3.3.1
Sunlight protection
13.6.3.4
Wind
13.6.3.5
Verandahs
13.6.3.6
Ground Floor – Display
Windows
13.6.3.7
Windows
13.6.3.10

Complies

Complies
Complies

Not more than one access across
frontage
Entry and exit in forward direction

Complies

Width of access no greater than 6
metres
Access must be from secondary access
road
Access no closer than 20m to arterial,
principal and collector, 10 metre to
other streets
No access across from primary when
secondary street available
60dBa (L10), 85DBA(Lmax) at all
times

Complies

Complies

Does not comply
Complies

N/R
Complies/NR

Residential Area effects no greater than
8 Lux
Pedestrian/carparks for public use at 10
lux.
Dust not create a nuisance

N/R

Heights comply with maps 32 and 32A

Does not comply

Compliance with HCP’s
Max height 3m within 5 of bdy

N/R

Can Comply

Does not comply
Total mass = site area x height x 0.75.
No intrusion on viewshafts appendix
11
No shading of listed public spaces and
Appendix 7 areas
Compliance with standards

N/R

Complying verandahs where required
on Map 49a
Complying display windows where
required on Map 49a

Complies

Windows within 5 metres of residential
area have privacy glazing.

Complies
Does not comply

Complies

N/R

Permitted Standards for wind are set out under District Plan Rule 13.6.3.5. These are not met in
that the existing situation where wind speeds exceed 20m/s they are not reduced to under 20m/s
by the development. The proposal is then assessed under Rule 13.3.8 which is discussed below.
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The proposal does not meet standard 13.6.1.3.16 which requires that “where vehicle access can
be provided from….other private road, no vehicle access shall be from a street”.
Whilst it could be argued that loading access, cannot be provided from Collina Terrace due to the
vehicle turning requirements, the applicant accepts this is technically a consent issue.
Pursuant to Rule 13.3.3 the proposal is therefore a Discretionary Restricted Activity with the
discretion limited to the effects generated by the standards not met which would be site access.
Pursuant to rule 13.3.4 the construction or alteration of, and addition to buildings and structures
in the Central Area that are not Permitted or Controlled Activities, are Discretionary Activities
(Restricted) in respect of:
13.3.4.1
13.3.4.2

design, external appearance and siting, and
the placement of building mass

Under Rule 13.3.8 the construction or alteration of, and addition to buildings and structures
which are Permitted, Controlled or Discretionary (Restricted) Activities that do not meet one or
more of the standards outlined in section 13.6.1 (Activities, Buildings and Structures) and 13.6.3
(Buildings and Structures), are Discretionary Activities (Restricted). Unless otherwise noted
below, discretion is limited to the effects generated by the standard(s) not met:
13.3.8.4A
13.3.8.5
13.3.8.8

height.
building mass
wind (standard 13.6.3.5).

In respect Rule 13.3.8 and the height and building mass, standard and term 13.3.8.14 states that:
Maximum height must not be exceeded by more than 15 percent and the building mass standard must not be exceeded by more
than 15 percent.

In this case, both building mass and building height do not meet the permitted standards, the
standard is not exceeded by more than 15% in both cases. Therefore the proposal remains a
discretionary restricted activity as the relevant standard and term is met.
Permitted activity standard 30.1.3 provides for earthworks as a permitted activity in the Central
Area on the basis that;
 30.1.3.1(iv) The cut is retained by a structure or building authorised by a building consent
 30.1.3.2 The cut area does not exceed 250m2
 30.1.3.4 There is no visible evidence of settled dust beyond the boundary. In this case, the proposal will not meet the permitted activity standards in that ground
disturbance (will be undertaken on an area of greater than 250m2)
Pursuant to Rule 30.2.2, non compliance with the permitted standards in the Central Area is a
discretionary restricted activity, restricted to the matters of non-compliance. As the applicant will
be obtaining a building consent before works commence, stability effects are not relevant to the
consent. The discretion available is limited under 30.2.2.1 to: Erosion, dust and sediment control
 The transportation of material
The Wellington City District Plan provisions contain the following definition for a contaminated
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site which states:
Potentially Contaminated Land: means land that by virtue of its historical use and the types of
activities previously undertaken upon it may be contaminated land. It includes land uses
identified in the Ministry for the Environment’s hazardous activities and industries list (HAIL)
and land is classified on the Wellington Regional Council’s Selected Land Use Register as
Verified and Unverified history of HAIL.
The site has previously contained a fuel storage tank. This therefore results in the land being
considered potentially contaminated under the above, rather cautious definition.
Therefore Rule 32.2.1 applies and states that:
32.2.1

The remediation, use, development and subdivision of any ……..potentially
contaminated land (unless it has been confirmed as not being contaminated through
investigations in a report forwarded in accordance with Rule 32.1.3.1), is a
discretionary activity (restricted) in respect of:

32.2.1.1

The level, nature and extent of contamination in relation to the proposed use,
development or subdivision
The methods to address the risks posed by contaminants to public health and
safety
The effects of contamination on built structures, ecological and amenity values,
soil quality and the wider environment
The approach to the remediation and/or on-going management of the
contaminated land and the mitigation measures (including monitoring)
proposed to avoid adverse effects on public health, safety and the environment
including the provision of a Remediation Plan or a Site Management Plan

32.2.1.2
32.2.1.3
32.2.1.4

The assessment of the provisions of the District Plan in the preceding sections shows that the
land use aspects of the proposal must be assessed as the following:
•
•
•
•
•
•
•

Design and external appearance
Potential Effects of non compliance with building height
Potential effects from the placement of building mass
Potential wind effects
Potential erosion and dust control.
Transportation effects (access not from secondary access and earthworks).
Effects from contaminated material

The land use consent aspects of the proposal are discretionary restricted. The assessment of
environmental effects discussed below, will consider only those effects relevant under the
various Rules.
It is our view that the general construction effects are outside of the matters relevant in the land
use consent. The construction effects will need to be addressed in the relevant bylaw and
building consent processes. Only the erosion/dust and transportation of excavated material can
be considered and subject to conditions on the resource consent under the WCC District Plan.
We have not discussed the wider construction effects in the assessment of effects below due to
the discretionary restricted activity classification.
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3(b) Requirements, conditions, or permissions in any above documents.
We are not aware of any other requirements, conditions or permissions required in any of the
above documents. Other consents required will include relevant Building Consents, but these are
assumed outside of the Act’s requirements.
3(c) Other requirements of the documents
None have been identified.
4(a) Assessment of the Environmental Effects.
The Act requires a consideration of the activities effects on the environment, that includes the
information included in Clause 10 and 11 of Section 6 of the Act. The assessment of effects below
considers the matters included in Clause 10 and 11 of Section 6 of the Act.
In that regard, the applicant is conscious that this is an application under the Covid-19 Recovery
(Fast Track Consenting) Act 2020. As described above, if this were a resource consent under the
Resource Management Act, then the activity would be considered a Discretionary Restricted
Activity and the relevant matters are restricted to:•
•
•
•
•
•
•

Design and external appearance
Potential effects of non compliance with building height
Potential effects from the placement of building mass
Potential wind effects
Potential erosion and dust control.
Transportation effects (access not from secondary access and earthworks).
Effects from contaminated material

These effects are considered below.
The subject Act appears to take a wider view of relevance of effects and whilst the objectives,
policies and rules are to be assessed. For example a cultural impact assessment (CIA) has been
required. Cultural effects will be considered.
Other effects such as the positive effects of the proposal will also be outlined in this assessment.
This assessment of environmental effects on neighbouring properties and the wider community
has been prepared in such detail as corresponds with the scale and significance of the effects that
the proposal may have on the environment.
The effects arising out of this application that we consider would potentially impact on the
amenity of neighbours and the wider community, including physical effects.
Design and External Appearance Effects
The proposal is to be a relatively substantial new building in this Central Area location.
The District Plan would typically require that the proposed new building is to be assessed against
the Central Area Design Guide (CADG). We adopt this concept in this assessment.
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The CADG requires an assessment of the proposal to determine what effects the proposal will
have in terms of the way the building ‘reacts’ with the public realm.
In forming our opinions on the consistency of the proposal with the CADG, we note that a
complete Design Statement has been provided by Jasmax Architects. This provides detailed
analysis of the site and context and the relative relationship, design coherence, environmental
analysis, wind environment, shading effects, history and heritage context, edge treatment, façade
composition and information on materials. The information includes multiple montages.
The building achieves an active edge along Molesworth St, replacing the existing activity which
is limited to ground level car parking, low level signage and ‘pop-up’ retail (coffee cart).
The proposal will be a high quality development which achieves a number of positive outcomes
in terms of it relationship with the public realm. High quality materials, suitable massing, height
and relationship to the site context result in a building which has largely positive effects on the
environment in terms of the design and external appearance of the building.
The design achieves design excellence on the following basis:
 5 Star Green rating
 Base Isolation
 Excellent response to the design guide requirements and outcomes
Effects from Building Height
Firstly, considering the building height effects under the RMA and District Plan provisions,
would generally rely in part on the discretionary restricted activity status and the consideration of
those effects which can be considered. Whilst the District Plan does not provide for a permitted
activity on the site, given that all new buildings require a consent for design and external
appearance, there are effects which are excluded from consideration in such an application.
The process under the subject Act is less clear, as it is not a decision made under the RMA.
There is a presumption that the RMA processes may be taken into account but the applicant of
the rules is a consideration, rather than the determinative document and the other factors under
the Covid-19 legislation applying.
However at this time, we adopt a similar approach to that which would be taken in a resource
consent to assess the effects.
The main effects from building height are:
 Urban form
 Visual dominance
 Views
 Shading
 Wind effects
The proposed building is within the 15% discretionary limit for height. The objectives and
policies discussed above, introduce a policy of high/low city and an overall amphitheatre concept
for the city. The proposal which complies with the discretionary limits would not be likely to
challenge the overall urban form of the city and the effects are acceptable.
It is noted that Policy 3(a) of the NPSUD states:
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In city centre zones, building heights and density of urban form to realise as much development capacity as possible, to maximise
benefits of intensification.

Therefore, the additional height, whilst a modest increase above the permitted level is consistent
with the NPSUD. The Wellington City concept of limits to Central Area building height will be
‘challenged’ by the NPSUD and additional height is likely to occur in the CBD areas.
The adverse effects on urban form of the proposal are therefore less than minor and there are
positive effects in terms of minimisation of urban sprawl and efficient use of space.
A taller building can have effects on visual dominance. In particular there are residential scale
properties which are adjacent to the site (on Collina Terrace). These building sit to the west of
the subject site. These smaller buildings are likely to be areas of transition to other uses which
are more CBD activity. 1 Collina Terrace has already been subject to several resource consent
applications to construct a higher Central Area building.
The height of the proposal is going to be higher than the previous building. However the
relationship is explored in the Jasmax Design statement. Visual dominance is reduced by the
materials used and the setbacks to the existing buildings. Again the height is consistent with the
expectations of the District Plan.
There will be some impact on views from adjoining or nearby properties given the site is
currently largely vacant. The District Plan does not generally provide protection of private views.
The exception to this is where buildings are higher than the discretionary standards. Particular
view shafts are provided protection. No specifically identified view shaft are affected by the
proposal.
The proposal remains discretionary under the District Plan and private views would not normally
be within the discretion available to consider if being considered under a resource consent
process.
The effects on views can be considered consistent with what would be expected under the
current applicable planning documents for this site.
Building any structure on this site is going to result in some shading of adjoining properties. The
District Plan places emphasis on protection of sunlight to public spaces. This is set out in
Policies 12.2.6.4 and 12.2.6.5 which are clear that private shading effects are not considered. No
specifically listed public space are affected.
The Jasmax Design Statement identifies the public spaces around the building and assesses the
shading effects on those spaces at June 21 (mid winter). This is the time of year where the worst
shading effects are likely to occur. Figure 12 below is an extract from that assessment and shows
some of the effects.
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Figure 12: Extract from Shading Diagrams
It concludes that the shading on these publicly accessible locations is minor, as the shading that
occurs, does so because of the effects of existing buildings.
Overall, the shading effects of the proposal are acceptable.
The wind effects of the proposed building a considered separately below.
Potential Effects from Building Mass
The proposal does not meet the permitted standard for building mass.
The purpose of the rule, limiting the building mass to 75% of the theoretical building volume
allowed by the rules (site area x height above ground level) is to ensure that buildings relate to
adjoining buildings appropriately and avoid direct effects (such as blocking windows).
The proposal is well off the boundary with the property to the south (Wellington Cathedral) and
is bordered on the north and west by Collina Terrace. The eastern boundary is Molesworth
Street.
The nett result is a setback and appropriate relationship with adjoining buildings and the mass
placement of the building has minor adverse effects.
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Potential Wind Effects
As set out in the Jasmax Design statement, the wind effects of the proposal have been one of the
drivers to the design. Six different design options were tested to consider the effects.
The application is accompanied by a full wind report which has concluded:
Overall Assessment of Design
5 Taken overall, the proposed development causes an improvement in wind conditions in the pedestrian areas
surrounding the site.
6 The building design has benefited from the results of a pre-design wind tunnel study that resulted in a
significantly stepped southeast corner of the building, integrated with articulation of the lower levels in this
area.7

Based on the conclusion of WSP (wind consultant) the wind effects of the proposal can be
considered to be slightly positive.
Potential Erosion, Sediment and Dust Effects
The earthworks proposed have a potential to cause dust and sediment effects. The site however is
one where these effects can be mitigated and these have been specifically addressed in the
Earthworks Management Plan.
The effects from a project of this scale are regularly undertaken by contractors and there is no
reason to expect that the effects would be no more than minor.
Transportation Effects
In respect to the transportation effects, a report has been provided by Traffic Concepts. That
report concludes:
There are three areas of non-compliance which are the 500mm shortfall in pedestrian splays, site access from
Molesworth Street and the proximity to the adjacent intersection of Pipitea Street. The analysis above shows
that the assessment of the potential effects is less than minor on other road users and the development can be
accommodated within the surrounding road network.8

Therefore we conclude that the design of the building is appropriate and the effects are less than
minor.
In respect to the earthworks, as the volume exceeds 200m3, a transportation of material
assessment is required
Further demolition of the remaining foundations will be required to enable to construction and
installation of the base isolation foundation system for the building.
The material to be removed will include concrete and steel from the previous building and soil
material. The 2700m3 of material will take approximately 340 truckloads to remove.
Typically this work can be done outside of peak hour traffic.

7

See Wind Tunnel Study: 61 Molesworth, Wellington – by WSP, page 25, paragraphs 5 & 6.
See - Proposed Commercial Development – 61 Molesworth Street – Wellington City Transportation Impact Report – by
Traffic Concepts – Section 7, Page 12 paragraph 2.

8
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The south of the city has 3 cleanfill locations, including the Southern Landfill, T & T Landfills
amd C & D Landfill. Figure 12 shows the most likely route through to these cleanfills which is
via main roads

Figure 13- Transportation route for earthworks
The transportation of this material out of the site and to a cleanfill will have no perceivable
effects when managed by a reputable contractor.
Contaminated Soil Effects
An assessment of the potential risks of contaminates having effects was considered in the
attached report by Pattle Delemore Partners. There conclusions were9:

9

See 55-61 Molesworth Street – NESCS Matters – by PDP, dated 6 November 2020 – Section 6, page 5, paragraphs 3 to 7.
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Conditions of consent have been recommended above which implement these measures in the
event that the site conditions are different to that expected to be encountered.
The imposition of the consent conditions will ensure the contaminants risks are minor.
Heritage Effects
There are no direct heritage effects from the proposal on the heritage site and no direct effects on
any heritage fabric. The potential effects only occur in respect to the heritage setting of the
Wellington Cathedral of St Paul.
In this case, there is a 15-17 metre minimum setback between the Cathedral and the proposed
building. This is roughly the width of the legal road.
A heritage assessment has been provided by Ian Bowman, a recognised heritage expert. The
effects on the heritage have been assessed by him and his conclusions are as follows:
The magnitude of impacts of a new 12 storeyed building to the immediate north of the Wellington Cathedral of St
Paul’s is neutral to minor positive and the significance of effects is neutral to slight, or less than minor. The greatest
magnitude of impact on the heritage values of other buildings further away is minor. The new design generally
follows accepted national and international guidelines for a compatible new design adjacent to heritage buildings10.

Any adverse effects on the heritage setting of the adjacent St Paul’s Cathedral site can be
considered to be less than minor.
Cultural Effects
The site is not identified as one of significance to Maori in the Wellington City District Plan. The
applicant consulted with the Port Nicholson Trust and commissioned a CIA by their
recommended expert (Morris Love).
The conclusions of that report were as follows:

10

See Assessment of Environmental Effects – new development - 61 Molesworth Street – by Ian Bowman - dated June
2020 – Section 8, Page 25.
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i. The site at 61 Molesworth Street is on land that was part of Pipitea Pā cultivations. It was developed by Taranaki
whānui starting with Ngāti Mutunga after they, along with Ngāti Tama moved into Te Whanganui a Tara in the
1820s, and Pipitea became the home of Te Matehou (Ngāti Hamua) of Te Atiawa along with their kin in 1835.
ii. The proposed development does not raise particular cultural issues and is unlikely to contain Māori
archaeological material.
iii. Pipitea Pā was to change rapidly with the colonial settlers arriving in 1840 and Haukawakawa transforming to
Thorndon, the centre of the new colonial town of Wellington.
iv. That this site is strongly rooted in colonial history of Wellington, near the centres of Government and so political
power, the churches and their Cathedrals, and the Courts. Māori are an important part of all these institutions in
New Zealand both actively and symbolically.11

Hazardous Substances
There are no effects from the storage of hazardous substances
Ecosystems
There are no effects on any important or unique ecosystems. The site contains no
vegetation/systems present on the site and any discharges from the site are mitigated to a less
than minor effects.
Physical effects including effects on neighbouring properties
The physical effects of the proposal have been described above in the assessment of effects and
no additional effects will be likely to occur.
Risks and Hazards on neighbouring properties
The proposed development is being specifically designed to address the risks and hazards present
in any building development. The proposed building is designed to significantly exceed the
minimum building standards for seismic safety.
There are no identified flood risks for the site.
We are not aware of any other potential risks for the site.
Positive Effects
The proposal will have significant positive effects. This have been assessed as having a total cost
of approximately $144 million. The construction will provide around 200 jobs over the course of
the construction.
This is a significant contribution to the local economy.
Once completed the development is approved, it will provide a high quality building, which is as
safe as can be practically constructed, which is as efficient and sustainable as can be reasonably
achieved.
The site is currently under-utilised. The approval of the building will increase the efficiency of
use of the site by a significant degree.
Overall the positive effects of the proposal are significant.
11

See Cultural Impact Assessment Proposed building at 55 - 61 Molesworth Street Kaiota, Wellington by Morris Love,
dated March 2021 Page 13, paragraph 5.
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Comments on Monitoring
There is no specific monitoring likely to be required as part of this consent, other than the
general requirement for compliance with conditions.
5(a)

A Cultural Impact Assessment
A cultural impact assessment has been prepared and discussed above. Further to this
confirmation of consultation with Ngati Toa has been provided.

6(a) Permitted Activity Description
The proposed development does not have a permitted baseline. The Wellington City District
Plan makes all new buildings, at a minimum, a discretionary restricted activity.

6(b) Relevant Customary Marine Title Groups
Not relevant

6(c) Additional Information in the Referred Order.
The specific matters sought under the order include:
(a) A heritage report by a heritage expert – Included and discussed above
(b) Consultation with iwi or Heritage New Zealand Pouhere Taonga – Consultation was
undertaken with Port Nicholson Trust (Liz Mellish) and their recommendation was to obtain
the CIA from Morris Love which was prepared and submitted above.
(c) A Preliminary Site Investigation (PSI) – A report was prepared by PDP and submitted with
the application.
(d) A Design Statement – A design statement by Jasmax is attached.
(e) A written approval from Wellington Water Limited, if the proposal involves the discharge of
deterred water or stormwater to the stormwater network – the preliminary site assessment of
the surrounding area indicates that the proposal will not require dewatering for foundation
construction. Wellington Water approval is not required for small scale sites of this nature.
(f) An earthworks Management Plan: - An earthworks management plan is attached to the
application.
(g) The information provided is in excess to that required to be submitted for an application to
Greater Wellington Regional Council or Wellington City Council of this nature. Therefore no
additional information is required to be submitted.
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