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INTERIM DECISION OF THE ENVIRONMENT COURT

A.

Watercare's requirement is confirmed, subject to amended conditions.

B.

The Council's grant of resource consents is confirmed, subject to amended
conditions.

C.

The Parties are directed to review the revised proposed conditions attached
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to this interim decision and respond with any submissions as to amendments
to those proposed conditions within 15 working days.

D.

Any new matter raised by one party and requiring a response by another is
to be addressed within a further 5 working days.

E.

Costs are reserved.

REASONS

Introduction
[1]

This case is about a proposal by Watercare Services Limited (Watercare) to

build two large reservoirs on a site on Runciman Road, east of Pukekohe. The
proposal is opposed by a number of landowners and residents who live around the
site and who have incorporated the Pukekohe East Community Society (the
Society) to represent them.

[2]

The dispute is essentially a contest between Watercare's focus on the

benefits that these reservoirs will offer for the strategic improvement of Auckland's
potable water supply and the Society's concerns about the adverse effects of the
construction and existence of the reservoirs on the quality of the environment in the
surrounding area and on its amenity values. This case is an example of the tension
between a strategic approach to large scale infrastructure for the benefit of urban
Auckland and the local interests of a particular community which will bear most of
the direct adverse effects of the construction and presence of that infrastructure.

[3]

The main issue between the parties, as argued before the Court, is whether

the scale of the proposed reservoirs (in particular, their height above ground level) is
necessary to provide those benefits. As part of its case, the Society advanced an
alternative method of partially burying the reservoirs in order to reduce their effects.
Expert opinion was divided on the relative advantages and disadvantages of the
alternatives. Watercare says that any reduction in the height of the reservoirs will
affect the cost, operational efficiency and resilience of its system. The Society
challenges the way in which Watercare has arrived at that position.

[4]

The legal issues to be resolved by the Court, in terms of the main contest
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between the parties, are:

(a)

Whether the adverse environmental effects of the reservoirs will be
significant;

(b)

Whether Watercare has adequately considered alternatives for the
design, especially the height, of the reservoirs;

(c)

Whether it would be appropriate to require the proposed works to be
modified to address the adverse effects they will have; and

(d)

Whether the conditions to be attached to the designation (if confirmed)
and the associated resource consents (if granted) are adequate to
address the effects of the proposed works.

Background

[5]

Watercare is a requiring authority under s 167 of the Act and in terms of the

Resource Management (Approval of Watercare Services Limited as a Requiring
Authority) Notice 2012 1 for its network utility operations of:
(a)

undertaking the distribution of water for supply; and

(b)

undertaking a drainage and sewerage system;

including the operation, maintenance, replacement, upgrading and improvement of
infrastructure related to these operations, in the Auckland region and in the Waikato
Region, for the purposes of providing services to Auckland.
[6]

By a notice of requirement (NOR) dated 13 October 2015, Watercare

proposed a designation for land at 108 Runciman Road, Pukekohe East to be used
for water supply and storage purposes including temporary construction activities
and the long term operation, access, inspection and maintenance of water supply
and storage infrastructure and associated activities. The particular work proposed
pursuant to such a designation was described in summary as:

New Zealand Gazette No. 69, 21 June 2012.
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(a)

Two 50 megalitre (ML) (approximately) water storage reservoirs;

(b)

A detention pond for stormwater;

(c)

Vehicular access to and within the site;

(d)

Associated pipes, chambers, structures and other activities both
above and below ground; and

(e)
[7]

Earthbunding and landscaping of the site.

The two reservoirs will have the most significant permanent effects. As

designed, they will be concrete cylinders approximately 80m in diameter and 13m
high with the first located 48m from Runciman Road and 107m from Rutherford
Road and the second located 120m from Runciman Road and 48m from Rutherford
Road. The construction of them will also have significant effects, including noise,
vibration and traffic effects, given the likely timeframe necessary to build them:
Watercare intends to build them in sequence with each reservoir expected to take 3
years to construct, although there may be a gap between completion of the first and
the commencement of the second.
[8]

Watercare's objectives for the proposed work, as stated in its NOR, are:
(a)

To increase resilience for the southern water supply and transmission
systems;

(b)

To mitigate risks in the southern water supply and transmission
systems through increased storage;

(c)

To increase security of water supply to North Franklin and Auckland;

(d)

To improve the operational flexibility and functionality in the water
supply and transmission systems; and

(e)

To minimise construction and whole of life operating costs, whilst
having regard to the sustainable management of resources.
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[9]

As the proposed work also requires resource consents under regional rules

in the Auckland Unitary Plan (AUP) (being for discharge of potable water from the
proposed reservoirs, diversion and discharge of stormwater, bulk earthworks, and
the location of structures within an overland flow path) and consent under the
National Environmental Standard for Assessing and Managing Contaminants in Soil
to Protect Human Health (2012) (NESCS) for disturbance of soil on a site where an
activity on the Hazardous Activities and Industries List (HAIL) has been undertaken,
Watercare also applied for those consents at the same time.
[1 0]

Watercare originally sought resource consents under the then operative

Regional Plan (Air, Land and Water) (ARP:ALW), the Regional Plan (Sediment
Control) (ARP:SC), and the Proposed Auckland Unitary Plan (PAUP) as follows:
Under the ARP:ALW·

(a)

The diversion and discharge of stormwater undertaken by a stormwater
or wastewater network utility operator outside of the urban area under
Rule 5.5.13 was a discretionary activity.

(b)

Discharge of scour water from water supply reservoir, not otherwise
provided for in any other rule, under Rule 5.5.68 was a discretionary
activity.

Under the ARP: SC:

(c)

Earthworks greater than or equal to 5ha on land with a slope less than
15 degrees under Rule 5.4.3.1 was a restricted discretionary activity.

Under the PAUP:

(d)

Any structure located within or over an overland flow path under Part 3
Chapter H Rule 4.12.1 is a discretionary activity.

(e)

Diversion and discharge of stormwater resulting from impervious areas
greater than 5000m 2 in a rural area under Part 3 Chapter H Rule
4.14.1.1 was a discretionary activity.

(f)

Discharge of scour water from water supply reservoir, not otherwise
provided for in any other rule, under Part 3, Chapter H Rule 4.18.1 was
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a discretionary activity.
[11]

Overall, accepting that bundling of all consents for the single project would

be appropriate, consent was required under the foregoing provisions as a
discretionary activity.
[12]

By the time of the hearing of the appeals, the relevant provisions of the

Auckland Unitary Plan were to be treated as operative under s 86F of the Act. The
relevant provisions affecting the proposed works and the consequent activity
statuses, after recommendations by the AUP Independent Hearings Panel and
decisions by the Auckland Council, are:
(a)

Bulk earthworks greater than 50,000m 2 where land has a slope less
than 10 degrees outside the Sediment Control Protection Area under
Rule E26.5.3.2 (A 103) is a restricted discretionary activity.

(b)

Diversion and discharge of stormwater runoff from impervious areas,
not otherwise provided for, under Rule E8.4.1 (A 10) is a discretionary
activity.

(c)

Discharge of water or contaminants (including washwater) onto or into
land and/or into water, not complying with the relevant standards or not
otherwise provided for, under Rule E4.4.1 (A 15) is a discretionary
activity.

(d)

Discharges of contaminants into air or into water or onto land not
meeting certain permitted activity standards under Rule E30.4.1 (A6) is
a controlled activity.

[13]

Overall, the activity status under the operative AUP remains that of a

discretionary activity. It would remain so in any event given the requirement of s 88A
of the Act.
[14]

The proposed activity is located on land where a HAlL activity, being A 10:

Persistent pesticide bulk storage or use including market gardens, has been or is
~

ikely to have been undertaken. As the proposed works involve soil disturbance on

o:t"

he site the NESCS applies. A detailed site investigation accompanied the
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application which noted that the proposed works are not considered to constitute a
change in land use under Regulation 5(6) of the NESCS as changing the use of the
site to a reservoir facility is not considered reasonably likely to harm human health.
However, due to the duration of works and volume of soil disturbance required to
undertake the proposed works, resource consent is required under Regulation 9(1)
of the NESCS as a controlled activity.

[15]

The Auckland Council on 30 May 2016:

(a)

as the territorial authority in respect of the NOR, recommended that the
requirement be confirmed subject to conditions; and

(b)

as the consent authority in respect of the resource consents, granted
the resource consents subject to conditions.

[16]

On

24

June

2016

Watercare

decided

to

accept

the

Council's

recommendation that the requirement be confirmed but modified certain conditions.
These modifications are not of any consequence to the issues raised on appeal.

[17]

The Society lodged a notice of appeal dated 26 July 2016 against both

Watercare's decision on the Council's recommendation on the NOR and the
Council's decision on the applications for resource consents. The notice of appeal
raised a number of issues concerning the relevant statutory considerations
(including the allegedly self-serving and inadequate nature of Watercare's objectives
and the allegedly improper or otherwise inadequate consideration of alternatives),
the adverse effects on the environment including the local community and the
Pukekohe East School, the historic Pukekohe East Presbyterian Church and its
surrounds, the outstanding natural feature of the Pukekohe East tuff ring to the
southwest of the site and the outstanding natural landscape to the east, and whether
the need for the height of the reservoirs had been correctly assessed.

[18]

As lodged, the appeal sought:

(a)

Cancellation of the designation and refusal of the resource consents;
or

(b)

Alternatively, confirmation of the designation and resource consents
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but on modified conditions that reduce the bulk and height of the tanks
to a height not more than 2.5 m above existing ground level with
consequential amendments to conditions including the volume of
earthworks, the proposed planting regime and related matters.
Assessment of notices of requirement

[19]

Under s 174(4) of the Act, the Court, in determining an appeal against a

decision of a requiring authority, must have regard to the matters set out ins 171 (1)
of the Act as if it were the territorial authority. Section 171 (1) provides:
(1)
When considering a requirement and any submissions received, a territorial
authority must, subject to Part 2, consider the effects on the environment of allowing
the requirement, having particular regard to(a)

any relevant provisions of(i)

a national policy statement:

(ii)

a New Zealand coastal policy statement:

(iii)

a regional policy statement or proposed regional policy
statement:

(iv)

a plan or proposed plan; and

(b)
whether adequate consideration has been given to alternative sites,
routes, or methods of undertaking the work if(i)

the requiring authority does not have an interest in the land
sufficient for undertaking the work; or

(ii)

it is likely that the work will have a significant adverse effect
on the environment; and

(c)
whether the work and designation are reasonably necessary for
achieving the objectives of the requiring authority for which the designation
is sought; and
(d)
any other matter the territorial authority considers reasonably
necessary in order to make a recommendation on the requirement.

[20]

The meaning of this subsection and the correct approach to its application in

the context of its legislative history and other relevant provisions in the Act were
extensively considered by the High Court in New Zealand Transport Agency v
Architectural Centre. 2 The decision establishes the following principles of relevance

to this case:

[2015] NZRMA 375.
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(a)

The words "subject to Part 2" means that the provisions of Part 2 of the
Act are to prevail in the event of any conflict with the matters which are
then referred to. 3

(b)

The requirement to have "particular regard" to the matters listed in
paragraphs (a)- (d) conveys a stronger direction than merely "to have
regard to" but does not place extra weight on the matters to which it
refers: rather it points to the need to consider and carefully weigh the
matters specifically and separately from other relevant considerations,
recognising them as being important to the particular decision. 4

(c)

The adequacy of consideration of alternatives will be influenced to
some degree by the extent of the consequences in s 171 (1 )(b) which
permits, and may require, a more careful consideration of alternatives
where there are more significant adverse effects. 5

(d)

Section 171(1)(b) does not require a full evaluation of every nonsuppositious alternative with potentially reduced effects. 6

[21]

In relation to the adequacy of the consideration of alternatives under s

171 (1 )(b), the relevant principles from earlier case law were gathered together in the
final report and decision of the Board of Inquiry into the Upper North Island Grid
Upgrade Projecf as follows:
(a)

The focus is on the process, not the outcome: whether the requiring
authority has made sufficient investigations of alternatives to satisfy
itself of the alternative proposed, rather than acting arbitrarily, or giving

4

5

7

At (37]-(40], citing Environmental Defence Society Inc v Mangonui County Council [1989] 3
NZLR 257 (CA) at 260, McGuire v Hastings District Council [2000] UKPC 43; [2002] 2 NZLR
577 at [22] and Auckland Volcanic Cones Society Inc v Transit New Zealand [2003] NZRMA
316 (He) at [59]-[60]. See also the discussion in R J Davidson Family Trust v Marlborough
District Council [2017] NZHC 52 at [61]- [88].
At [64]-[68], citing Ashdown v Telegraph Group Ltd [2001] Ch 685, [2001] 2 AllER 370, at
[34] and Marlborough District Council v Southern Ocean Seafoods Ltd [1995] NZRMA 220
(PT) at 228.
At [119]-[142], citing Queenstown Airport Corporation Ltd v Queenstown Lakes District
Council [2013] NZHC 2347.
At [152]-156].
Final Report and Decision of the Board of Inquiry into the Upper North Island Grid Upgrade
Project, Ministry for the Environment, Board of Inquiry, 4 September 2009 at [117] and
[186].
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only cursory consideration to alternatives. Adequate consideration
does not mean exhaustive or meticulous consideration.
(b)

The question is not whether the best route, site or method has been
chosen, nor whether there are more appropriate routes, sites or
methods.

(c)

That there may be routes, sites or methods which may be considered
by some (including submitters) to be more suitable is irrelevant.

(d)

The Act does not entrust to the decision-maker the policy function of
deciding the most suitable site; the executive responsibility for
selecting the site remains with the requiring authority.

(e)

The Act does not require every alternative, however speculative, to
have been fully considered; the requiring authority is not required to
eliminate speculative alternatives or suppositious options.

[22]

We respectfully adopt that summary.

[23]

The phrase "reasonably necessary" as used ins 171(1)(c) was considered

by the High Court in Queenstown Airport Corporation Ltd v Queenstown Lakes
District Councif where it was described as a standard used in everyday language
which should require no undue elaboration. In the context of that case, however,
where the use of the NOR process affected private land and would have a coercive
effect, the High Court went on to approve of the Environment Court's formulation
that the meaning of the word necessary falls between expedient or desirable on the
one hand and essential on the other, and the epithet reasonably qualifies it to allow
some tolerance. The use of the phrase "reasonably necessary" does not require the
best site to be selected. The High Court observed that the inbuilt flexibility of this
definition enables the Court to apply a threshold assessment that is proportionate to
the circumstances of the particular case in order to assess whether the proposed
work is clearly justified.
[24]

In relation to the listing of "any other matter" ins 171(1)(d), we observe that

this phrase must be read and understood in the context of the requirement for
[2013] NZHC 2347 at [93]- [98].
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"particular regard" to be had to it, and that it must be "reasonably necessary" for
such regard to be had to it in order for the territorial authority to make its
recommendation on the NOR or, on appeal, for the Court to make its decision.
Given the import of those other phrases as discussed above, this means that for the
purposes of sub-paragraph (d), any such other matter must be of comparable
significance to the matters set out in sub-paragraphs (a)- (c) of s 171(1) to the
making of a decision under s 171.

Assessment of applications for resource consents

[25]

The associated resource consents under the relevant regional rules of the

AUP and under the NES are to be assessed and considered in terms of the usual
provisions in Part 6 of the Act. As the focus of the appeal was on the NOR and the
issues raised in relation to it, and the Society stated that it did not raise any
additional challenge to the associated resource consents beyond whatever may
follow from the Court's decision on the NOR, we will not lengthen this decision
unnecessarily by a review of those provisions.
The site and its neighbourhood

[26]

The subject site at 108 Runciman Road has an area of 14.0204 hectares

and frontages to both Runciman Road (to the west) and Rutherford Road (to the
south). The site is currently used for cropping 9 and has no buildings on it other than
what appear to be some irrigation structures. The site is cut roughly in half by a gas
pipeline running north-south and an associated easement in favour of The Natural
Gas Corporation of New Zealand. Watercare's proposal is wholly located within the
western portion of the site, having an area of 6.6288ha and leaving a clearance of at
least 1Om between the area proposed to be designated and the gas pipeline
easement.
[27]

The site surrounds a lot of 1790m2 at the corner of Runciman and Rutherford

Roads, on which is situated Watercare's hydraulic balancing tank for its bulk
watermain from Tuakau to Redoubt Road. 10 This tank is approximately 28m in
diameter and has a total height of 4m, but is partially buried so that it is only 2m
above ground level. It was built when the bulk watermain was constructed in 1992.
9

Goodwin EIC at 5.2, 5.2
Located in Urban South Auckland
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[28]

The western portion of the site, on which the works are proposed, slopes

gently downhill along both road frontages from that corner. Along the northern
boundary are five rural-residential properties, with more beyond. The eastern side of
the site slopes down to a heavily vegetated area. Across Rutherford Road to the
south is a rural residential property at the corner and a farm property next to it.
There are more rural and rural-residential properties to the east along Rutherford
Road as well as the Rutherford Road Nature Reserve.
[29]

Across Runciman Road to the west is a range of property types and

activities, being, from south to north, a church, a private airstrip, a residential
property and some rural residential properties and, to the northwest, the school and
playcentre.
[30]

More particularly, opposite the existing balance tank is the Pukekohe East

Presbyterian Church, built on the site of the first seat of local governance in Franklin
in 1862, opened on 5 April 1863 and the site of a significant battle between Maori
and European settlers on 14 September 1863.
[31]

To the north of the church is a private airstrip at 97 Runciman Road, with

associated buildings including hangars. Next to the entrance to the airstrip and
directly opposite the site is a residential property at 103 Runciman Road. These
properties are zoned Mixed Rural. Next to this residential property are two more
houses set back from the road at 105 Runciman Road and rural land at 109
Runciman Road, but these properties are zoned Future Urban.
[32]

The Pukekohe East School is at 137 Runciman Road. It was established in

1880 (prior to that date, the church served also as the schoolhouse). It has seven
classrooms and a roll of approximately 160. It is zoned Mixed Rural. The frontage of
the school is not opposite the site, but visual simulations indicate that the top of the
first reservoir will be able to be seen from the playing field. A playcentre is located
on the School site.
[33]

By way of a general description of this neighbourhood, it is a rural-residential

area with some rural uses and a grouping of community facilities. It was clear from
the evidence presented by the Society that there is a well-established community in
this area.
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[34]

For Watercare's purposes, the main topographical characteristic of the site is

its elevation. It is at a position on the Pukekohe East ridge where it is sufficiently
higher than the reservoirs to the north at Redoubt Road that water pumped into the
proposed reservoirs from the Waikato River would then be able to flow to the
Redoubt Road reservoirs by gravity and without the need for further pumping.
[35]

From the Society's point of view, the same topographical characteristic

means that the proposed reservoirs would be at one of the highest points in the local
landscape and would have a dominating effect on the outlook for neighbours and
the amenity values of the local environment.

Relevant plan provisions

[36]

It was agreed among the parties and the expert planning witnesses that the

relevant provisions of the proposed AUP are beyond the point where they might be
altered by any further appeal or review process and accordingly may be treated as
operative in terms of s 86F of the Act. We see no reason to doubt the shared view of
all counsel and expert planners and will proceed on that basis.
[37]

The site is zoned Mixed Rural, as is most of the immediately surrounding

land. The purpose of the Mixed Rural zone is stated in Chapter H19 of the AUP to
be to provide for rural production generally on smaller sites and non-residential
activities of a scale compatible with smaller site sizes. The objectives for the zone
are:
(a)

The existing subdivision pattern is used by a range of rural production
activities and non-residential activities that support them.

(b)

The continuation of rural production and associated non-residential activities
in the zone is not adversely affected by inappropriate rural lifestyle activity.

(c)

Rural character and amenity values of the zone are maintained while
anticipating a mix of rural production, non-residential and rural lifestyle
activities.

[38]

Farming, greenhouses, intensive farming, forestry and rural airstrips are

among the permitted activities. The maximum permitted height of dwellings and
accessory buildings is 9 m, and of other buildings is 15 m.
[39]

There is no specific provision in the text of the AUP for the Mixed Rural zone
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which addresses infrastructure or utilities. Chapter E26 of the AUP deals with
network utilities on an Auckland-wide basis. The objectives for network utilities in all
zones are set out in Section E26.2 and relevant objectives are:

(1)

The benefits of infrastructure are recognised.

(2)

The value of investment in infrastructure is recognised.

(3)

Safe, efficient and secure infrastructure is enabled, to service the needs of
existing and authorised proposed subdivision, use and development.

(4)

Development, operation, maintenance, repair, replacement, renewal,
upgrading and removal of infrastructure is enabled.

(5)

The resilience of infrastructure is improved and continuity of service is
enabled.

(6)

Infrastructure is appropriately protected from incompatible subdivision, use
and development, and reverse sensitivity effects.

(9)

[40]

The adverse effects of infrastructure are avoided, remedied or mitigated

Both underground and above ground reservoirs are listed in Table E26.2.3.1

at lines A47 and 48 as permitted activities in the Rural zones. Under Rule E26.2.5.2,
the maximum permitted height for structures in the table is 2.5 m.
[41]

As mentioned, across Runciman Road to the west, north of the airstrip and

around the school, the land is zoned Future Urban. About 240 metres to the north
the land is zoned Countryside Living and is identified as the Runciman Precinct. The
purpose of the Runciman Precinct is stated in Section 1437 of the AUP to be to
provide a rural countryside living opportunity where subdivision is able to be
undertaken

in

a

comprehensive

and

integrated

manner

recognising

the

environmental values and character of the area. We had little evidence on the likely
effect of the proposed works on these aspects of the prospective future environment
but find, in any case, that with the conditions proposed they would be less than
those on the existing environment assessed below.

[42]

The site is not located in any of the overlays in the AUP, but is relatively

close to land affected by a number of them. There was disagreement between the
expert planners as to the degree to which the objectives and policies for the
overlays may apply to the proposal. Mr Lawrence, called by the Society, took the
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view that in order to protect the integrity of the natural heritage and historic heritage
items near the site, the overlay objectives and policies were of particular relevance
when considering the proximity, character and scale of the proposed activities while
Ms Rickard, called by Watercare, took the view that any consideration of those
provisions must be moderated given that the site is not subject to any overlays. We
will address this difference of opinion in our consideration of the issues.
[43]

The property at the corner of Runciman and Rutherford Roads is subject to

an existing designation 11 by Watercare for a hydraulic balancing tank for water
supply purposes, being part of the water pipeline from the Waikato River to
Auckland. The school is subject to an existing designation for a school.
[44]

Across the intersection from the balancing tank, the church is listed in

Schedule 14.1 to the AUP 12 as a Category B place as having considerable historic
heritage significance based on a number of its attributes, with its defined extent of
place being the legal boundaries of its site. The church is also a recorded
archaeological site. 13
[45]

The Pukekohe East tuff ring to the southwest of the church is identified in

Schedule 6 to the AUP 14 as an outstanding natural feature based on a number of
attributes and described as being the best preserved tuff ring in the South Auckland
volcanic field.
[46]

The eastern side of the site (but not on the part of the site proposed to be

designated) is identified in Schedule 7 to the AUP 15 as being at the southern edge of
the West Ramarama and Bombay outstanding natural landscape, within which are
also some areas identified as significant ecological areas.
[47]

The whole area is identified as a high-use aquifer management area. The

site and most of the surrounding area is also identified as a quality-sensitive aquifer
management area. The site together with the land to the north and east is identified
as a high-use stream management area. The area is also noted as being subject to
the provisions of the AUP relating to the Macroinvertebrate Community Index (MCI)
Designation no. 9559.
ID no. 01502.
Reference no. R12/741.
ID no. 169.
ID no. 59.
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to protect water quality in the area. No specific issue arose in the evidence in
relation to these controls.
Submissions at the hearing

[48]

The hearing of the appeals was heard in Auckland over two and a half days

on 14, 15 and 16 December 2016. The Court conducted a site visit on 21 December
2016.
[49]

In presenting the case for the Society, counsel announced that it was not

pursuing the issue of alternative sites but was focussing on alternative methods, in
particular, the modification of the NOR to require partial burial of the two reservoirs
allowing for a maximum water level of RL 146m 16 and thus a roof height of between
RL 148- 149m, depending on detailed roof design. According to counsel, this would
reduce the height of the reservoirs by approximately 6. 7- 7. 7 metres.
[50]

Counsel for the Society accepted that the reservoirs would be important and

necessary infrastructure to improve the security of supply, resilience and operational
flexibility of Auckland's bulk water network and that a designation was needed for
such work. He submitted, however, that the proposal would have significant adverse
effects on the landscape, the maintenance and enhancement of amenity values
(including the character of the neighbourhood) and the quality of the environment.
On the basis that Watercare's objectives for the proposal do not require any
particular reservoir height or top water level or rate of supply to the Redoubt Road
reservoirs, he submitted that the alternative method of partial burial of the reservoirs
should be considered in terms of s 171 (1 )(b)(ii) of the Act.
[51]

Counsel for the Society also raised concerns about the adverse effects of

construction, but stated that these concerns were focussed on the alleged
looseness of the conditions. The Society also did not pursue its appeal against the
grant of resource consents in relation to the proposal, focussing its case on the
notice of requirement.

16

RL 146m is the height of the water level in metres above mean sea level. RL is the acronym
for Reduced Level. A reduced level is the vertical distance between a measured point and an
adopted level datum. The Auckland Vertical Datum 1946, as used in the Auckland Unitary Plan, is
mean sea level.
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[52]

Counsel for the Society was critical of Watercare's objectives for the

designation, 17 describing them as aspirational and lacking specific performance
criteria. He acknowledged, however, that overly prescriptive objectives could be
seen as self-fulfilling and thus have the effect of rendering the review under s
171(1)(c) of the Act by the territorial authority or the Court less effective.

[53]

In our view, it is generally appropriate to consider the objectives of a

requiring authority for a work and designation in a similar light as the objectives in a
policy statement or plan, as higher level considerations for achieving the purpose of
the Act rather than as executive provisions such as policies or rules. The Society's
agreement that reservoirs on the site are reasonably necessary to achieve those
objectives, but its position that the particular method proposed by Watercare is not,
appears to be consistent with that approach to the objectives.
[54]

Counsel for Watercare noted in reply that the narrowing of the relief sought

by the Society resulted in the central issue in this proceeding being a comparison of
the respective methods and a determination whether the NOR should be confirmed
with a TWL of RL 153m or whether in light of the relevant Part 2 considerations and
the degree of significance of the adverse effects the NOR should be confirmed with
a TWL of RL 146m.

Issues and evidence

[55]

From the evidence presented by the parties, the following specific issues

emerged:
(a)

Whether the NOR amounted to re-litigation of an issue which had been
determined in a previous proceeding, being the height of the existing
balancing tank above ground.

(b)

The degree of significance of likely adverse effects.

(c)

Whether Watercare's proposed method is inefficient compared to the
Society's alternative.

(d)

Whether the NOR was inconsistent with or not supported by the

Set out above at [8].
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relevant planning instruments.

(e)

Whether the work and designation was not reasonably necessary
either because WSL's objectives do not address likely adverse effects
or because partial burial of the reservoirs is necessary to meet the
objectives.

Whether the proposed conditions attaching to the NOR and resource

(f)

consents would be adequate to address:
i.

Landscape and visual effects;

ii.

Amenity values and the quality of the environment;

iii.

Historic heritage effects;

iv.

The safety of neighbours and neighbouring property.

v.

The effects of discharges of treated water and stormwater;

vi.

The handling of contaminated soils present on the site; and

vii.

The effects of construction, in particular the effects of noise,
vibration and traffic on neighbours and neighbouring properties
during construction of the reservoirs.

The height of the existing balancing tank

[56]

The existing balancing tank for the bulk watermain from Tuakau to Redoubt

Road is located at the corner of Runciman and Rutherford Roads. As previously
noted, it is a substantial structure being approximately 28m in diameter and with a
height above ground level of 2m. It was mentioned by a number of submitters that
the height of the tank above ground had been a contested matter when a
designation for the balancing tank was sought in 1992 and that they believed that
this issue had been resolved on some basis that should limit the height of these
proposed reservoirs to the same height above ground.
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[57]

No direct evidence was presented to us of any agreement between

Watercare and the opponents of the balancing tank at the time, nor of any relevant
planning document or order of the (then) Planning Tribunal which would restrict
Watercare's proposal or our consideration of it in this proceeding.
[58]

We note that Mr Lawrence, the expert witness on planning matters called by

the Society, presented a letter dated 14 March 2016 from Peter Aitken, solicitor of
Waiuku, to a person named Glenn McDougall which sets out Mr Aitken's general
recollection of acting for previous owners of the property on the southern corner of
Runciman and Rutherford Roads. Neither the sender nor the recipient was called to
give evidence. The letter is insufficient to provide a probative basis for the
proposition that a height limit has previously been set which is somehow
determinative of the present appeal.
[59]

The case for the Society was presented on the basis of reducing the overall

height of the reservoirs but not to a height as low as 2m above ground. The
balancing tank is an existing structure in this environment and we take it into
account accordingly, but we do not assess the appropriateness of the height of the
reservoirs based on the height of the balancing tank.
[60]

We note that the ongoing need for the balancing tank may be reduced once

the reservoirs are operational, but that it is likely to be retained in case it is needed
for any reason. 18
The degree of significance of adverse effects

[61]

Under s 171(1)(b), when considering the effects on the environment of

allowing Watercare's NOR, we are to have particular regard to whether adequate
consideration has been given to alternative sites, routes, or methods of undertaking
the work if Watercare has no sufficient interest in the land to do so or it is likely that
the work will have a significant adverse effect on the environment. It is apparent
from this provision that the legislation requires regard to be had to the consideration
of alternatives where the imposition of the work and its effects on existing owners
and occupiers will be significant, either because some interest in land must be
acquired for the work, perhaps compulsorily, or the effects that will occur are
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Matthews EIC, Attachment 2, p.2.
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significant. The two limbs of s 171 (1)(b) are discrete, so both must be examined.

[62]

Watercare owns the site and there was no suggestion that there was any

impediment to the exercise of its ownership rights that would calls 171(1)(b)(i) into
play.
[63]

We have already identified a number of effects that will or are likely to occur

as a result of the work. The issue is whether they are significant. The RMA does not
define or otherwise set any threshold for what may be "significant," which may be
seen as consistent with the approach taken to the use of the word "minor" in similar
contexts. In the Court's experience the use of the word "significant" tends to require
a generalised evaluative approach, consistent with its ordinary meaning, to look for
effects that are sufficiently great or important in terms of their consequences for or
influences on an identified value to warrant attention. There is no absolute scale of
effects, nor any fixed datum from which an effect is to be measured.
[64]

It is not clear whether the degree of effect should be assessed as if there

were no mitigation or whether the net effect of the work and any proposed mitigation
is a more appropriate basis for assessment and evaluation. In general terms, that
seems also to require consideration of the relevant context. In some circumstances
the proposed mitigation may be an intrinsic part of the work, so that it would be
unreal to separate the two; in other cases the mitigation may be sufficiently separate
from the work itself that its effectiveness should also be considered separately from
the work.
[65]

In this case we consider that the size of the reservoirs, in terms of both their

height and their diameter, to be significant in the context of this neighbourhood.
While farm buildings could be as large, and Mr Goodwin, the landscape and visual
effects expert called by Watercare, identified examples of sheds and glasshouses of
a similar scale, he accepted (as did his peers, Mr Hogan, called for the Council and
Ms Peake, called for the Society) that the combination of height and diameter on this
site, without mitigation, would have significant adverse visual effects. The proposed
mitigation of earthworks and planting is separate from the construction of the
reservoirs, which indicates that it is appropriate to treat the visual effects of the
reservoirs before turning to consider the proposed mitigation.
[66]

There was less agreement about the likely landscape effects, treating the
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landscape as a combination of effects perceived not just by the eye but also by a
person's overall experience of the area, but the starting point for that debate
confirms to us that the landscape effects may also be significant without mitigation.
[67]

A range of views were expressed about the effect on "amenity" and

"character''. It appears that counsel and expert witnesses who appear before us
sometimes treat references to "amenity" (which generally means simply the quality
of being pleasant or agreeable, often as a subjective experience) as synonymous
with amenity values, which are defined in s 2 of the Act to have a broader range of
meaning. While the ordinary meaning of amenity may be within the scope of the
definition of amenity values, and we could understand how a party could use the
terms interchangeably, it is not clear to us that they are synonymous. The word
"character'' is sometimes used in a similar way without any particular reference or
description to specify the characteristics that would inform a detailed assessment of
the amenity values of a site or of the environment in which an activity will have
effects.
[68]

The main point is that for the purposes of assessing the matters in s 171 of

the Act subject to Part 2, in particular for present purposes considering the matters
in s 7(c) and s 7(f) of the Act, we would expect counsel and expert witnesses who
refer to these matters to be clear in their use of the terms which are found in the Act
and to present an explanation of any other terms they may use instead of or in
addition to the statutory terms. In a case of this kind, and likely in many other cases,
these distinctions are necessary to understand what the particular identified effect
consists of so that the most appropriate option to avoid, remedy or mitigate that
effect can be identified efficiently and effectively. In this case, we think that matters
of amenity and character were well-covered in the assessments of visual and
landscape effects and so we will not address them separately.
[69]

The potential adverse effects on the protection of historic heritage from

inappropriate use and development was also raised by the parties and addressed by
well-qualified and experienced expert witnesses. The proximity of the church and
the nature of its historic significance, especially as the focal point of a battlefield,
bring into consideration the need to assess the degree to which the proposed work
may diminish those historic qualities.
[70]

As well as their visual and landscape effects, the construction of the
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reservoirs over a lengthy period is likely to result in significant effects, both in terms
of particular events and in terms of an on-going state of affairs that may disrupt or
intrude on the lives of those who live nearby or regularly travel along Runciman
Road.
[71]

For those reasons, we are satisfied that the adequacy of the consideration of

alternatives is necessary given the likelihood of a significant adverse effect on the
environment. We note that this consideration can be limited to methods, in particular
whether the reservoirs should be partially buried, given the limited basis on which
the Society presented its case.
Reasonable necessity and relative efficiency of methods

[72]

As previously recorded, the main issue between Watercare and the Society

is whether partially buried reservoirs would achieve the objectives for this work at
least as well as reservoirs constructed entirely above ground level. In order to
properly determine this issue we must assess whether the works and designation,
as proposed by Watercare, are reasonably necessary for achieving Watercare's
objectives 19 while considering the effects on the environment of allowing the
requirement and having particular regard to the efficient use and development of
resources 20 by comparison with any reasonable alternative method. 21
[73]

To undertake this complex assessment in a realistic way we need to

consider the context of the existing southern water supply system for Auckland and
the manner in which it operates.
[74]

In 1992 a water abstraction and treatment plant and pump station were built

alongside the Waikato River near Tuakau. The rate of abstraction is presently
limited by the terms of a resource consent to 150 megalitres per day (ML/d). At the
same time a 1200 mm diameter steel watermain was built to convey water from the
Tuakau pumping station to a balancing tank at Runciman Road and from there by
gravity north to two reservoirs at Redoubt Road (the Redoubt Road Reservoirs).
These two reservoirs have a combined capacity of 123 megalitres (ML).

19
20

21

As required by s 171(1)(c) of the Act.
As required by Part 2, s 7(b) of the Act.
In terms of s 171(1)(b)(ii) of the Act in the circumstances of this case
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[75]

Water is also piped to the Redoubt Road Reservoirs from storage dams in

the Hunua Ranges via the Ardmore Treatment Plant. From the Redoubt Road
Reservoirs, water is supplied under gravity to consumers across the region.
[76]

There are a number of branch pipelines connected to the watermain which

supply up to 12 ML/d to the southern communities of Clarks Beach, Patumahoe,
Pukekohe (where there are a number of storage reservoirs) and to Pokeno (where
future reservoirs are proposed) and Tuakau (all of which, for consistency with the
term used in the project objectives, we will call North Franklin). If there is a supply
disruption from the Waikato River, a pumping station at Drury is available to backfeed water south at a rate of about 11 ML/d from the Redoubt Road Reservoirs to
these communities.
[77]

The consent for the Runciman Road balancing tank required that the tank be

partially buried with 2m of its 4m height below ground level. This configuration limits
the operational effectiveness and capacity of the watermain which connects this
tank to the Redoubt Road Reservoirs by limiting the head and so reducing the
hydraulic gradient.
[78]

Watercare's endeavour is to provide an average of 24 hours of storage

across the region to buffer demand variation and supply disruptions. Over the next
20 years, 200 ML of additional storage is required to reduce the disparity between
production capacity and regional storage. 22 This additional storage would be met in
part by the combined storage of 100 ML proposed for the two Runciman Road
Reservoirs.
[79]

To provide resilience of supply in the event of power outages and to

minimise costs to consumers, Watercare has a key strategic objective of maximising
the use of gravity flow for the operation of Auckland's water supply system. Against
this objective, Watercare is seeking to provide an enhanced gravity supply in the
watermain between its proposed new reservoirs at Runciman Road and the
Redoubt Road Reservoirs as well as the facility to back-feed North Franklin by
gravity from Runciman Road when there are pumping outages at the Waikato
treatment plant.
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Perera EIC at 5.2
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[80]

Two engineering experts with particular experience in water supply systems

gave evidence, being Mr J Wardle called by Watercare and Mr M J Bell called by the
Society. Key agreements reached between them and set out in their joint witness
statement were:
(a)

Their respective estimates of the gravity flows in the watermain
between Runciman Road and Redoubt Road are within 1 ML!d of each
other at any elevation in the range of RL 153m to RL 145m at the
proposed Runciman Road reservoirs, which they agree is close
agreement. 23

(b)

The functionality of the Harrisville Road feed tank, located between the
Waikato Water Treatment Plant and proposed Runciman Road
reservoirs with a top water level of RL 147m, would require further
consideration if the top water level at Runciman Road was to be less
than 148m.

(c)

For the reservoirs proposed at Runciman Road, the water depth will be
10 metres with the top 3 metres being the normal operating range for
diurnal demand and optimal water quality.

[81]

The top water level (TWL) of the two Redoubt Road reservoirs when these

reservoirs are 100% full is RL 116m. The flow capacity of the watermain from the
proposed Runciman Road reservoirs to maintain this TWL varies depending on the
water level in the Runciman Road reservoirs. The higher the water levels at
Runciman Road, the higher the flow capacity. The variations in the flow capacity
with changes in water levels (described as the top water level (TWL) and the low
operating level (LOL)), as taken from the evidence, are set out in the following table:

Water Level
in Reservoirs

Flow Capacity
of Pipeline

Comment

Watercare Proposal - Reservoirs above ground

23

RL 153m

160 ML/d

RL 153m is the TWL in the Runciman Road reservoirs
proposed by Watercare on commissioning.

RL 150m

150 ML/d

RL 150m is the LOL (3m below the TWL) in the
Runciman Road reservoirs and the controlling level for
matching the abstraction limit of 150 ML/d from the

Joint Witness Statement 29 November 2016 at [10].
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Waikato River.
Society Proposal - Reservoirs partially buried

RL 146m

144 ML!d

RL 146m is the TWL in the partially buried reservoirs

RL 143m

137 ML!d

RL 143m is the LOL in the partially buried reservoirs

[82]

Mr Bell's evidence was that for the partially buried reservoir proposal, a

gravity flow of 150ML/d in the watermain could be achieved only where the partially
buried reservoirs at Runciman Road were full (TWL) and the Redoubt Road
reservoirs were 70% full. He added that the average gravity flow which could be
accommodated in the watermain over the normal operating range (between TWL
and LOL) of the partially buried reservoir proposal was 145.2 ML/d or 96.8% of
Watercare's target flow of 150 ML/d. 24

[83]

Conversely, at the LOL (3 metres below the TWL), there is a 13ML/d

reduction in the watermain flow capacity between Watercare's proposal (150ML/d)
and the Society's partially buried alternative (137ML/d).
[84]

While we were not provided with a copy of the Waikato River abstraction

consent, our understanding is that under the current consent, abstraction from the
river is limited to a maximum of 150 ML!d. This means that over any 24 hour period,
no more than 150 ML can be abstracted from the river. Mr Perera advised that the
Waikato is a "use it or lose it" source of water and that any reduction in the system
capacity below 150ML/d would have a cumulative effect on system yield. He added
that 4ML/d effective volume is equivalent to one year's population growth in
Auckland. 25
[85]

Mr Wardle told us that 150ML/d translates to an instantaneous flow rate of

1. 74 Lisee averaged over a 24 hour period. 26 Within a 24 hour period there can be
variations to the 1. 74 Lisee average flow rate. For example, Mr Perera told us that at
times the instantaneous abstraction rate can be as high as 160 ML/d or 1.86 Llsec. 27
If the instantaneous flow rate exceeds 1.74 Lisee for some of the day, then at other
times during the day there must be offsetting flow rates of less than 1. 74Lisec.
24
25

26
27

Bell EIC at 6.9
Perera Rebuttal at 6.4
Wardle EIC Attachment 1
Transcript at page 25
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[86]

As well as supplying water to the Redoubt Reservoirs, the Waikato River

watermain supplies around 12 ML/d to North Franklin. Mr Wardle agreed that with
this take-off, the net daily volume of water supplied to the Runciman Reservoirs
could be less than 150ML. 28 But he added that a distinction needed to be drawn
between the daily capacity and instantaneous capacity. To illustrate this he said that
if at any particular time the North Franklin reservoirs were full, then Watercare would
not want to be limited by the capacity in the watermain to Redoubt Road. It was his
understanding that this was the basis under which Watercare had set a rate of
150ML/d as the system (or instantaneous) capacity for the design of the new
reservoirs. 29
[87]

As already described, if there is an outage at the Waikato plant, under the

status quo, a pumping station at Drury back-feeds water from the Redoubt Road
Reservoirs through the watermain and branch pipelines to supply North Franklin.
Under Watercare's Runciman Road reservoir proposal, in the event of an outage at
the Waikato plant, the height of the new reservoirs will allow back-feeding by gravity
to North Franklin. This gravity supply will obviate the need for the existing Drury
pumped supply.
[88]

The minimum water level in the Runciman Road reservoirs to allow gravity

supply to the North Franklin communities is RL 146m. This is the TWL in the
partially buried reservoir alternative proposed by the Society.
[89]

Inlet and outlet pipes will be constructed to connect the new reservoirs to the

existing watermain located under Runciman Road. This includes construction within
the road reserve close to the reservoir site.
[90]

If the reservoirs were to be constructed at the depths proposed by the

Society, the construction of these connections would result in considerable
disruption in the road reserve. This is because in order to allow for back-feeding by
gravity to North Franklin, the connections would need to be located at depths of up
to 8m. This would require some 500m of the existing watermain along Runciman
Road to be relaid at a lower depth.
[91]
28

29

Mr Wardle points out that as this depth is at or beyond the limits of traditional
Transcript at page 111
Transcript at page 115
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trench and lay methods, construction by tunnel boring could be required at an
additional cost in the order of $5-1 OM. He adds that the watermain in the vicinity of
the Harrisville Road feed tank would also need to be lowered so that it did not drain
as the Runciman Road reservoirs neared empty. By contrast, Mr Bell's estimate of
the cost of correcting the hydraulic grade line of the watermain on Runciman Road
is in the order of $1.1 m using directional drilling. 30
[92]

Neither expert was questioned on the reasons for the large difference

between their cost estimates. In addition, no estimates were provided for the cost of
undertaking watermain lowering work which would also be required at Harrisville
Road.
[93]

The TWL of RL 153m in Watercare's proposed Runciman Road reservoirs

has been chosen to allow a minimum gravity flow rate of 150 ML/d in the watermain
to Redoubt Road when the water level in the Runciman Road reservoirs is at a level
of RL 150m (the LOL). As described above, these levels also allow for flows from
the Runciman Road reservoirs by gravity to the south Auckland communities if there
is an outage at the Waikato River plant.
[94]

The partially buried reservoir alternative would not achieve Watercare's

required minimum 150 ML/d gravity flow in the watermain to the Redoubt Road
Reservoirs.

The TWL and LOL proposed as the Society's alternative would fall

short by 6 ML/d and 13 ML/d respectively. Under this proposal, 150 ML/d capacity
booster pumps would be required at Drury to service the Redoubt Road Reservoirs.
Such pumps were estimated by Mr Wardle to cost in the order of $7.5m. 31 Mr Bell's
estimate (which is disputed by both by Mr Wardle and Mr Perera32) is that this
booster pumping station at Drury would cost around $3m. Mr Bell said that in order
for him to be able to provide any meaningful analysis of Mr Wardle's $7.5m cost
estimate, he would need to have been provided with a detailed breakdown of how
the estimate was prepared, information which he did not have. 33
[95]

For the partially buried reservoirs, an alternative to relaying lengths of the

watermain at greater depths on Runciman Road and at Harrisville would be to

30

31
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Bell EiC at 8.4
Wardle Rebuttal at 3.5
Perera Rebuttal at 5.2.
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provide a pumping station at Runciman Road. Mr Bell estimated that this pumping
station would cost around $1.7m excluding a standby generator. 34 We could not find
an equivalent cost estimate from Mr Wardle with the closest reference being in the
NPV calculation at Attachment 9 of his evidence where he noted that the capital and
operating costs of such a pump station had not been included in the NPV
calculation.
[96]

As well as the relative heights of the water levels, the design of the system

must also take pipe friction into account. The flow of water in a pipe of a certain
diameter is affected by both head pressure and the physical properties of the pipe
which can cause a drop in pressure through friction. Internal friction on the walls of a
pipeline is calculated using a parameter known as the pipe roughness coefficient,
expressed in millimetres. Test measurements undertaken on the existing Waikato
River watermain have established a roughness coefficient of 0.04mm. All of the
flows calculated by the experts and presented in the evidence have been based on
this 0.04mm roughness coefficient. 35
[97]

Over time, gradual deterioration in the condition of the internal walls of the

watermain will cause an increase in the roughness coefficient and a corresponding
reduction in flow capacity. As an indication of the quantum of this effect, an increase
in the roughness coefficient from 0.04mm for a new pipe to an upper limit of 0.2mm
for an older pipe would reduce the maximum flow capacity between Runciman Road
and Redoubt Road from 160 ML/d to 149 ML/d. 36 Mr Wardle told us that it would
take decades for this level of deterioration to occur. 37
[98]

When evaluated against the Project Objectives (set out above at [8]), our

findings are as follows:
(a)

Watercare's proposed above ground reservoirs at Runciman Road

will increase resilience, increase storage, security of supply, improve the
operational flexibility and functionality while minimising construction and
whole of life costs of the southern water supply and transmission systems,
by doing the following:

34
35

36
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(i)

Providing 100 ML of increased storage which is half of the

total planned to be built over the next 20 years to reduce the disparity
between existing production capacity and regional storage.
(ii)

Increasing the current constrained rate of the gravity supply in

the watermain from Runciman Road to the Redoubt Road Reservoirs
to Watercare's design standard of 150 ML/d at the LOL in the
reservoirs.
(iii)

Increasing the security of supply to Franklin North by

providing gravity supply back-feeding during outages at the Waikato
River water treatment and pumping station.
(iv)

In doing so, increasing resilience by obviating the need to

pump water from Redoubt Road for this back-feeding.
(b)

For comparison against the same objectives, the Society's proposed

alternative of below ground reservoirs at Runciman Road would do the
following:
(i)

While providing the same 100 ML of increased storage,

provide less operational flexibility and functionality than the above
ground reservoirs because of its lower water levels.
(ii)

With a TWL of RL 146m compared with the current TWL of

RL 148m in the Runciman Road Balance tank, without pumping, that
would offer less resilience than the status quo as a result of a reduction
in the rate of the gravity supply in the watermain to the Redoubt Road
Reservoirs.
(iii)

Conversely, in order to achieve the required 150 ML/d design

standard in the watermain, pumping would be necessary and with
pumping there would be a lesser standard of resilience and increased
operating cost than the full gravity supply offered by the above ground
reservoirs.
(iv)

In order to avoid the costly relaying of sections of the

watermain under Runciman and Harrisville Roads and associated
construction effects on traffic, pumping would also be required to
provide for back-feeding to Franklin North which would result in this
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alternative having a lesser standard of resilience than the full gravity
supply achieved by the above ground reservoirs.
(v)

While no resolution was reached on castings for the new

reservoirs and associated works, on the face of it, the need for
additional items such as the capital and operating costs for one or
more new pumps, relaying the watermain in Runciman and Harrisville
Road (as an alternative to pumping) and the construction of the large
excavations required for the partially buried reservoir suggest that the
construction and whole of life costs for this partially buried alternative
would be some margin above those for above ground reservoirs.

[99]

We conclude on this issue that the alternative proposed by the Society would

not achieve the objectives for the work as efficiently as Watercare's proposal.

Consistency with the relevant planning instruments

[1 00]

The three expert planning witnesses (Ms Rickard for Watercare, Mr Galimidi

for the Council and Mr Lawrence for the Society) helpfully provided a joint witness
statement prior to the hearing. Matters about which the three were in agreement
included the status of the relevant planning documents.
[1 01]

Matters that were not agreed among these experts appeared to be limited to

the degree to which the objectives and policies for relevant overlays should apply to
the proposal. Mr Lawrence took the view that the natural and historic heritage
overlays, directed at protecting the integrity of identified features, were relevant to
any consideration of the impact of the proposal on the integrity of the landform or the
landscape and in particular the proximity, character and scale of the proposal. Ms
Rickard considered that the extent to which the overlays were relevant should be
moderated given that the site itself was not subject to these overlays and the site
met operational requirements for the location and establishment of water supply
infrastructure.
[1 02]

It is not clear to us whether this difference of opinion results in any

subst~ntial

difference to our consideration of the relevant provisions of the AUP. It

may be that the issue, which the witnesses acknowledge is one of degree, is one
that in this case is subsumed within the consideration of the effects of the proposal
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in context, and in particular the effects of the proposal on the natural landscape and
on the historic heritage of the church and its surrounds.
[1 03]

In his evidence before us, Mr Lawrence also pointed to the identification of

the soils on this site as "elite" (being Land Use Capability (LUC) Class 1) and to the
relevant provisions in the AUP which seek to maintain the potential of high quality
soils for agricultural purposes rather than activities that are not dependant on soil
quality. Both Ms Rickard and Mr Galimidi saw those provisions as being of less
relevance to the consideration of a notice of requirement for large scale
infrastructure than to the assessment of activities needing resource consent in the
rural zones. Mr Galimidi opined that there was no directive objective or policy which
would preclude the location of major infrastructure on this site.
[1 04]

We agree with the approach of Ms Rickard and Mr Galimidi. We also note

that the position taken by the Society would have the same effects on the use of the
soils of the site as Watercare's proposal. While noting Mr Lawrence's comment that
the Society's position would result in a countervailing local benefit, that is a distinct
consideration from the assessment of the effect of the proposal on the soil.
Adequacy of proposed conditions

[1 05]

The Council's recommendation on the NOR and its decision on the

associated resource consents, to which we have had regard as required by s 290A
of the Act, included numerous conditions. On our preliminary review, we were
concerned that the conditions were insufficiently clear, detailed and robust to
achieve their purpose in avoiding, remedying or mitigating the potential effects of the
proposal. In taking some of these matters up with witnesses called by Watercare,
and in particular Ms Rickard, the consultant planner, we found that our concerns
were generally shared. Counsel for the Society stated that its members also shared
the same concerns and submitted that redrafting and restructuring of the conditions
was necessary, particularly in relation to the construction phase or phases of the
project.
[1 06]

Counsel for Watercare and Ms Rickard both advised that our concerns and

those of the Society were acknowledged. As part of his submissions in reply, Mr
McNamara included revised conditions.

By way of general comment, the

restructuring of the conditions, including the identification of individual consents and
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re-formatting of the conditions, substantially improved their overall readability and
likely effect.
[1 07]

We deal with the conditions relating to the designation and the resource

consents under headings relating to the main issues before us. The numbering used
follows that set out in Watercare's versions without tracked changes at tabs 3 and 5
of the submissions lodged in reply.
Landscape and visual effects

[1 08]

Mr Goodwin, the landscape and visual effects expert witness called by

Watercare, provided an assessment of the effectiveness of the screen planting in
reducing the visual effects of the reservoirs from 17 viewpoints on 16 neighbouring
properties (1 03 Runciman Road has two viewpoints) at three stages of plant growth
- during establishment and construction of the reservoirs; at the completion of
construction (after 3.5 years); and on full establishment of the planting (between 5
and 7 years). 38
[1 09]

During the establishment and construction phase, Mr Goodwin's assessment

is that there would be high to moderate visual effects on 11 properties with the
effects on the remainder being in the range of moderate to low/very low.
[11 0]

By the time of the completion of construction (3.5 years) the advance screen

planting would reduce the visual effects on 9 properties to low, on 4 properties to
moderate/low and on 2 further properties to moderate. The visual effects from the
two viewpoints on the worst affected property at 103 Runciman Road would be high
and very high.
[111]

Following full establishment (5 to 7 years), apart from on two properties, the

visual effects have been assessed as being low to very low (including one of the
viewpoints at 103 Runciman Road). The exceptions are the church at 95 Runciman
Road where the visual effects have been assessed as being moderate to low and
the second viewpoint at 103 Runciman Road where the effects have been assessed
by Mr Goodwin as moderate.
[112]

Ms Sally Peake, the landscape and visual effects expert witness called by

38

Goodwin EIC at Appendix 6
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the Society, advised that she accepts the growing rates proposed by Mr Goodwin.
While she also accepts the results of Mr Goodwin's visual effects assessments
without mitigation, she had concerns over his anticipated level of screening and the
visual effects ratings following mitigation, questioning whether the canopy will
thicken

sufficiently

to

provide

the

degree

of screening

indicated

in

his

photomontages. 39 She added that she had not prepared any photomontages
herself. 40
[113]

She said that Mr Goodwin agreed with her that there would be views

between the trees as the planting became established. 41 She also considered that
the planting will foreshorten views for some neighbours thereby negating the
perceived benefits of the mitigation.

[114]

Mr Goodwin responded that in his opinion as the planting begins to obscure

the reservoirs, it will mitigate the adverse visual effects and once the reservoirs are
removed from view, there will have been full mitigation. 42

He accepts that the

planting will alter the amenity, character and pattern of the site and the immediately
surrounding area but considers that this is typical of the general landscape in this
rural area. 43
[115]

Based on an indicative construction scenario, 44 the start of the erection of the

reservoir walls would commence after two years at a time when there would be 2.5
years growth of the screen planting, assuming that WSL undertakes the necessary
advance planting immediately. At this stage, we assess that the visual effects of the
walls on a number of the neighbouring properties could still be in the moderate
range.

[116]

By the time construction is completed (3.5 years), the visual effects from the

first reservoir on most of the neighbouring properties have been assessed by Mr
Goodwin as being moderately low to low except for two properties where the effects
will be moderate and the two viewpoints at 103 Runciman Road where the effects
have been assessed as being high to very high.

39
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As set out at [152] below
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[117]

With these matters in mind, and putting to one side the effects on 103

Runciman Road which we will come back to, we have given some consideration as
to whether the timing of the construction of the reservoirs should be delayed to allow
at least 3.5 years growth for the screen planting before a start is made on the
erection of the walls.

[118]

The downside of such a delay would be that while an extra year's growth

would no doubt assist in mitigating further the visual effects of the walls for most of
the properties, it would not mitigate the adverse effects from the tall cranes required
for erecting the wall units and for constructing the roof. We are also conscious that
such a condition could mean a significant delay for Watercare in meeting its project
objectives for enhancing the resilience and security of supply for Auckland's water
system.

[119]

Turning to 103 Runciman Road, at one viewpoint on this property the effects

have been assessed as being very high during the establishment and construction
phase, very high after 3-5 years and moderate even after 5-7 years. As this is the
same property which is most adversely affected by construction noise, we return
later to discuss options for mitigating these combined adverse effects on this
property.
[120]

For the balance of the properties, we find that the visual effects from the

construction of the first reservoir and later the second reservoir will be at an
acceptable level, even if gaps in the screening will allow views of the reservoir in the
earlier stages of the growth. This finding is made on the basis that the proposed
consent condition on advance screen planting is qualified to include a requirement
that the timing of the planting must be such that it has been in place around the full
perimeter of the site for a minimum of 3.5 years before the construction of the first
reservoir is completed.
[121]

We do not accept the submission that the screen planting along the road

boundaries would present a regimented appearance out of character with the
neighbourhood. We note that a number of properties in the neighbourhood already
contain shelter-belt planting, which foreshorten views from neighbouring sites and
public view points. It is notable that the property on the southern corner of Runciman
and Rutherford Roads also has dense screen planting on both frontages. Given the
strong preference of cadastral surveyors for straight lines, screen planting tends to
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follow boundary lines; within properties, fence-lines also tend to follow straight lines
and accompanying shelter-belts do too.
[122]

Condition 6 provides for the submission of an Advanced Planting Plan (APP)

separate from and prior to the Landscape Plan required with the OPW. This APP is
addressed further below in relation to condition 29.
[123]

Condition 25 requires a Landscape Plan be submitted with the OPW for

matters other than advanced planting, which are addressed separately, and
specifies its purpose.
[124]

By Condition 26 the plan is to be in accordance with Boffa Miskell's Figures 4

and 5 for the 2 reservoirs respectively. The Drawings date needs correction to 14
October 2016 Revision A to align with the evidence presented by Mr Goodwin. The
list of thirteen matters to be addressed is comprehensive and certain, including an
express requirement for maintenance and integration with the advanced planting.
[125]

Condition 29 requires that in the planting season immediately following

confirmation of the NOR, Watercare is to prepare and implement an Advanced
Planting Plan (APP) subject to availability of appropriately sized plants to meet the
requirement.

The APP is to address four appropriate matters.

While it is to be

served on the Council, there is no requirement for Council to approve the APP and it
expressly need [not] be prepared as part of an OPW While the reason for an APP
is for planting to occur in advance of any designated works, by treating it as not
necessarily being part of an OPW leaves a potential approval hiatus.
[126]

Potentially there are two ways forward:
(a)

For the Court to find that mitigation of adverse landscape and visual
effects by advanced planting requires an enforceable condition and
Council is to have a certifying function; or

(b)

Relying on s.176A(2)(b) for the Court to detail the advanced planting
which is to form part of the designation thereby negating the need for
further approval (including under s.176A).

[127]

We have some detail of the proposed advanced planting in the evidence but

it appears to us to fall short of what is required in Condition 29(a) - (d). We suggest
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that it would be preferable to amend Condition 29 so that if the advanced planting
plan is provided separately from the main outline plan, it is to be approved by
Council as if it formed a part of an outline plan. This might be achieved by adding at
the end of the third paragraph in Condition 29 words to the following effect:
If

the Requiring Authority takes the latter approach the Advanced Planting

Plan is to be certified by an officer nominated by Auckland Council as
satisfactorily meeting the purpose and specifications of Condition 29 prior to
implementation.
[128]

Given the importance of achieving effective early screen planting we do not

consider that the implementation of the APP should be subject to [the] availability of
appropriately sized plants to meet the requirement.

This potential exemption is

overly broad and is not resolved by the requirement that the Council be advised of a
shortage of suitable plants and, in this situation, giving planting along road
boundaries priority. Although the condition effectively requires Watercare to plant in
the coming 2017 season, we fail to see why sufficient suitable plant stock for a
project of this scale could not be sourced nationally. For that reason we consider
that all the words in the fourth paragraph of Condition 29 after "notice of
requirement" should be deleted. We will give Watercare the opportunity to submit
reasons, if it chooses, why they should be retained and allow other parties an
opportunity to respond. Notably this matter was not addressed by Watercare in its
submissions in reply.
Heritage and character effects

[129]

The site is across Runciman Road from the Pukekohe East Presbyterian

Church. As noted above, the Church is a historic site, both as one of the first
buildings erected by European settlers in the area and as the focal point of a battle
between the settler's militia and a Maori taua (war party) on 14 September 1863.
The story as told by James Cowan is readily available online as part of the New
Zealand Electronic Text Collection- Te POhikotuhi o Aotearoa. 45
[130]

There is no issue about the significance of the Church and its surrounds

(including a small cemetery which contains memorials to those who died in that
battle) and that is reflected by the scheduling of that site in the AUP for protection as
45

http://nzetc.victoria.ac.nz/tm/scholarly/tei-Cow01NewZ-c30.html
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historic heritage. The issue is whether the proposed site for the reservoirs should
also be protected from development and use by virtue of its proximity and, perhaps,
by it being part of the battlefield. Mr Wild, the historic heritage expert called by
Watercare and Mr Brown, the historic heritage expert called by the Council, were
both of the view that the proposed works would not diminish the basis on which the
Church and its surrounds have been scheduled for protection. Mr Salmond, the
historic heritage expert called by the Society, did not agree, expressing the opinion
that the matters of historic importance were not confined to the Church and its
surrounds but lies across the whole of the surrounding land. Changes to that
landscape would, in his view, result in a loss of understanding of the nature and
context of the battle. He acknowledged that a reduction in the height of the
reservoirs would not eliminate the degree of the impact on heritage values, but
considered that the reduced visual effects would greatly diminish the intrusive
character of the installation.
[131]

We accept the significance of the Church and its surrounds as historic

heritage. Perhaps more pertinently, the AUP includes them in its schedule of historic
heritage for their protection. We are not persuaded, however, that the proposed
works will have a significant adverse effect on the existing heritage values. We note
the point made by Mr Wild that the surrounding area has substantially changed over
the past 150 years and that the appearance of the area must be quite different from
how it appeared at the time of the battle. That degree of change having occurred,
we do not consider it to be appropriate that the residual effects of new development
across the road should be restricted on the basis of the presence of the heritage
place. If a case is to be made that a larger area should be included for protection
within the extent of place of the heritage site, then that would be better pursued by
way of a change to the AUP, supported by a report which examines that case in the
ways required by s 32 of the Act.
[132]

Given Mr Salmond's conclusion that the issue in this proceeding is not now

about the location of the reservoirs on the proposed site but on the visual effects of
their height, we consider that the screening proposals satisfactorily address the
likely effects of the development on the heritage place.
[133]

We also consider that the potential for improvement works on Runciman

Road in this vicinity may be of some benefit to improving access to the heritage
place.
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[134]

Conditions 30 - 36 deal with archaeology and heritage.

It appears to be

uncertain whether Condition 30 requires monitoring during surficial earthworks and
excavations into natural ground or whether it may be dispensed with during this
stage if in the archaeologist's sole opinion the likelihood of finding sensitive material
is not high. We would expect the intention to be that monitoring only be discretionary
at other times during construction. This ambiguity would be avoided if the condition
were amended to read as follows (with proposed deletions struck through and
proposed additions underlined):
An appropriately qualified archaeologist is----te shall monitor construction
activities during surficial earthworks and excavations into natural ground,,_

§:Rfl Monitoring shall continue at other times during construction if in the
archaeologist's opinion of the archaeologist their assessment of the
likelihood of finding sensitive material (as defined in Rule [E12.6.1] of the
Auckland Unitary Plan Operative in Part) is high.
[135]

Condition 33 deals at length with the installation of a heritage interpretation

sign in generally satisfactory terms. One location option is the subject site. If this
option were adopted, consultation is required with a suitably qualified transportation
person to avoid the obstruction of vehicle sightlines moving into and out of
Rutherford Road. Two issues arise:
(a)

Who would be "a suitably qualified transportation person"?

(b)

Without derogating from the sightline consideration, the Court's
principal concern was that in the absence of a formed shoulder,
parking on the -3.3m wide carriageway lane46 may impede traffic on
Runciman Road.

[136]

We therefore propose amending the fourth paragraph of Condition 33 to

read:
If the signage is to be installed on the reservoir site, consideration of the
placement of the sign shall be undertaken done in consultation with a
suitably qualified transportation person so as Auckland Transport to avoid
the obstruction of vehicle sightlines moving into and out of at the junction of
Runciman and Rutherford Roads. If Auckland Transport considers it
46

Hartshorne EIC 5.11
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necessary, the Requiring Authority shall also form vehicle parking clear of
the Runciman Road carriageway at a location and in a manner approved by
Auckland Transport.

Safety

[137]

Concerns were raised by the Society about the risks inherent in storing large

volumes of water in above-ground structures on top of a ridge. While the Society did
not call any expert evidence about this, Watercare did provide evidence of its
approach to design and construction and it is appropriate that we consider how this
approach may promote the purpose of the Act, especially by enabling people and
communities to provide for their health and safety.
[138]

New condition 3 requires the reservoirs to be designed in accordance with

NZS 3106:2009- Design of Structures for the Storage of Liquids. The Court does
not have access to that Standard other than the first 8 pages on the website of New
Zealand Standards. We note that the Standard's "Outcome Statement" states it
provides a basis for designing concrete structures for the storage of liquids so that
they will, among other things, not allow an uncontrolled rapid loss of the liquid

contents in extreme events such as a major earthquake. It is also relevant that the
Standard's Foreword records:
(a)

Provisions that are adequately covered by other Standards have not
been included in this Standard; and

(b)

Amongst the referenced documents is NZS 1170.5.2004 Structural
design actions- Part 5: Earthquake actions- New Zealand.

[139]

In evidence called by Watercare, Mr Wardle also referred to NZS

1170.0:2002 Structural design actions and a document produced by the NZ Society
for Earthquake Engineering entitled Seismic design of storage tanks: November

2009. He advised that the reservoirs will be designed to have total structural integrity
subjected to an earthquake in exceedance of a 1:500 year return period and would
retain overall functionality in an earthquake in exceedance of a 1:2500 year return
period. He explained that the reservoir design codes require failure to occur in a
ductile manner, where under extreme loading they are designed to crack rather than
collapse, resulting in minor leakage through incremental widening in the wall to floor
joint or in the joints in the floor itself, to be intercepted by underfloor drainage which
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dissipates pressure and enables detection of leakage. 47

[140]

We are conscious that the role of the Court in dealing with appeals does not

extend into the control of building work which is governed by the Building Act 2004.
That Act includes a provision which forbids the imposition of performance criteria on
building work that are additional to or more restrictive than the performance criteria
prescribed in the building code in relation to that building work. But for the purpose
of enabling people and communities to provide for their health and safety, it does
not transgress that limit to refer, as a condition of resource consent, to the same
standards as those which an applicant puts forward to address those health and
safety concerns.

[141]

In light of the specific concerns raised by members of the Society about the

risks posed by storing very large quantities of water at the highest point in a
neighbourhood of rural-residential activity and the existence of a specific standard
for the design of large reservoirs, we consider it reasonable to amend condition 3 to
expressly require:
(a)

That the design(s) submitted for building consent be in accordance
with NZS 3106:2009 or any updated version of that Standard and any
other relevant Standard referred to in that Standard; and

(b)

That the building consent application(s) be accompanied by a peer
review of the design and construction methodology conducted by a
suitably

qualified

and

experienced

independent

person

to the

satisfaction of the council as the building consent authority.

[142]

On that basis, condition 3 should read as follows (with proposed additions

underlined):

The Requiring Authority shall design and prepare its application for building
consent(s) for the reservoirs in accordance with the New Zealand Standard
NZS 3106:2009 Design of Concrete Structures for the Storage of Liquids or
any updated version of that Standard and any other relevant Standard
referred to in that Standard and shall provide a peer review of the design and
construction methodology conducted by a suitably qualified and experienced

47
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independent person to the satisfaction of the council as the building consent
authority.

Construction effects and management

[143]

There is a gentle fall of about 1Om across the site from the balance tank at

the south western corner (the intersection of Runciman and Rutherford Roads) to
low points northeast and northwest of the proposed reservoirs.

A stormwater pond

is to be constructed at about the north eastern low point. This pond will be drained
by a pipeline which will connect to an existing pipeline which runs under Rutherford
Road and from there to a discharge point at a creek about 200m east of the site.
[144]

The soils on the site comprise ash and tuff overlying basalt. As these soils

are compressible, the footprint of the reservoirs will need to be pre-loaded with
imported fill to a depth of about 7m. 48 This pre-loading will consolidate the soils
thereby providing the necessary solid foundation for the reservoirs. For the first
reservoir, it will involve the placement of around 50,000 m3 of imported material and
around 35,000 m3 of material sourced from within the site.
[145]

Having provided an indicative construction methodology, Mr Wardle points

out that alternative methodologies may be offered by different contractors and that
flexibility needs to be maintained to provide for this. 49 His indicative methodology is
as follows.
[146]

The construction of the reservoirs would start with site establishment

including the mobilisation of construction equipment, the installation of erosion and
sediment control measures, the construction of the stormwater pond and its
discharge pipeline and the formation of construction access from Runciman Road
near the north-western corner of the site. Permanent access is proposed from
Rutherford Road.
[147]

In relation to erosion and sediment control, while Auckland Council can

restrict earthworks in winter or require that specific approval be given, Mr Wardle
points out that given the largely clean granular nature of the material to be utilised

48
49
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for the bulk of the earthworks, in his opinion winter working would be appropriate. 5°
[148]

The activities for the first reservoir which would follow the site establishment

would be the pre-loading; delivery to the site of precast concrete wall units, roof
beam and roof units; the cast-in-situ construction of the foundations and reservoir
floor; erection of the wall units and then circumferential post tensioning of these
units; casting of the roof support columns; erection of the precast roof beams and
units and cast-in-situ placement of the concrete topping over these units; pipe and
valve installation; connection of the reservoir inlet and outlet pipes to the watermain;
water testing and commissioning and completion of the site-works and remaining
landscaping. 51
[149]

The site establishment work could be expected to take about three months to

complete, the placement of the preloading material about two months with the preloading being left in place for between six and seven months. At the same time as
the pre loading material is being placed, a landform mound would be constructed
more or less along the western side of the first reservoir to contribute to the visual
screening. 52
[150]

At the end of the pre loading period, most of the pre loading material would

be shifted to the site of the second reservoir with the rest being used for the shaping
and finishing of the western landform mound. These earthworks could be expected
to take about two months to complete. On completion of the earthworks, the
landform mound would be planted to augment the advanced screen planting in this
location. 53
[151]

Once the pre loading material has been shifted, construction of the first

reservoir will get underway with an expected overall construction time of around 15
months. Following on, water testing and commissioning are estimated to take some
seven months to complete, with final site works and landscaping being undertaken
during this same period. Mr Wardle did not provide a breakdown of how long within
the overall 15 months it might take to construct the individual elements of the
reservoir such as the foundations and the floor slab, the walls and the roof.

50
51
52

53
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[152]

Overall, the elapsed time from the start of works on the site to the completion

of construction and commissioning of the first reservoir could be expected to take
about 3 years. We have summarised these indicative timings for constructing and
commissioning the first reservoir in the following table:

Activity

Description

Time to Complete
(Months)

1

Site establishment

3

2

Placement of Pre Load Material

2

3

Pre Loading Period

7

4

Pre Loading Removal

2

5

Foundations and Floor Slab (Assessment)

2

6

Balance of Construction of Reservoir 1

13

7

Commissioning and Testing (Deduced)

7

Total

36

[153]

Watercare as the Requiring Authority is required to prepare an Advanced

Planting Plan.

54

The purpose of this plan is described as being to achieve early

establishment of fast growing tree species to provide visual screening around the full
perimeter of the site as quickly as possible and to allow planting of these species to
occur before submission of an Outline Plan and before construction activity on site
commences.

[154]

An indicative scenario for the timing of the construction and commissioning

of the first reservoir could be as follows:
(a)

Advanced screen planting completed by about June 2017.

(b)

In the period between March 2017 and December 2017 Watercare
prepares and obtains approval for an Outline Plan, completes detailed
design, obtains the necessary building consents, prepares construction
contract documentation, completes the tender process and awards the
construction contract.

(c)

54

Construction of the reservoir starts in January 2018.

Designation Condition 23
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(d)

Construction of the foundations and floor slab for the reservoir is
complete after 16 months or by June 2019.

(e)

Reservoir wall erection starts in July 2019.

(f)

Construction and commissioning of the first reservoir is complete by
December 2020 or 3.5 years from the time of completion of the
advanced planting.

[155]

Under this scenario, apart from views of construction machinery, while some

of the neighbouring properties might see the pre-loading mound, they would see
little of the first reservoir (if any) until erection of the wall units starts in about July
2019. By this time the advance planting will have been in place for about two years.
[156]

There would then be a period of about 18 months before the advance

planting provided the levels of screening shown on Mr Goodwin's 3.5 year viewpoint
photomontages attached at Appendix 3 of his evidence.
[157]

If the advance planting was in place by June 2017 and there were slippages

in the other time frames in our scenario, this would reduce this 18 month period and
allow for further growth and levels of screening to occur approaching those shown
on Mr Goodwin's 3.5 year photomontages.
Construction management conditions

[158]

Condition 1 has an expanded and updated list of the documents which the

work is to be undertaken in general accordance with. Given that an outline plan of
works (OPW) process under s 176A of the Act must be followed and in the context
of the nature of the work proposed, such a general qualification is appropriate. The
third group of documents listed are drawings by Boffa Miskell dated 11 October
2016 but the copies attached to the evidence in chief of Mr Goodwin of that firm are
marked "Revision A" and dated 14 October 2016. Ensuring that the list of
documents is accurate is essential and as we only have evidence of the later
documents we propose amending the description accordingly.
[159]

Condition 7 sets out the management plans to be provided with OPWs.

Vibration is now to be included in a renamed Construction Noise and Vibration
Management Plan (CNVMP) and the requirement for a stormwater management
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plan is deleted from the designation conditions and replaced by condition 28 of the
resource consent conditions. We concur with those amendments.

[160]

Condition 9 has been amended to make the purposes and process for

Construction Management Plan (CMP) preparation more explicit. The CMP is to
demonstrate how compliance with performance standards in these conditions will be
achieved.

vibration,

Without going into unnecessary detail, the construction, noise and
communications

and

traffic

management

plans

and

associated

performance standards in Conditions 14, 15- 19 and 21 have been improved from
those attached to the Council's recommendation and are generally certain, clear and
enforceable. A positive enhancement is the requirement for community consultation
on management plan preparation and, importantly, where community feedback is
not adopted by Watercare, the reason(s) for not doing so.

[161]

Conditions 10 and 11 deal with working hours and clarify earlier uncertainty

about when work may occur outside specified times.

[162]

Conditions 15 - 19 deal with the preparation and contents of a Construction

Noise and Vibration Management Plan (CNVMP). We address this Plan and these
conditions under a separate heading below.
[163]

Condition 20 requires that prior to the submission of an OWP, Watercare

must consult with Auckland Transport (AT) to discuss traffic and pedestrian safety
issues that may need to be addressed. The condition goes on to require Watercare
to make a contribution of up to $10,000 for any related work(s) that are agreed upon
with AT.

Failing agreement within 12 months, the condition is deemed to be

satisfied. Condition 20 may be satisfied before the Communications Plan required
by Condition 14 is submitted as part of the OPW.

It is however notable that

Condition 14 does not expressly address the matters covered by Condition 20. We
accordingly suggest that Condition 14 be amended by including at the end of the
third sentence the words "including on Condition 20 matters".
[164]

Even with that amendment, Condition 20 cannot be considered wholly

satisfactory because:
(a)

Watercare might not agree that measures reasonably required in the
view of the specialist

ceo and affected community are necessary; and
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(b)

the $10,000 cap on expenditure may not be a sufficient or
proportionate contribution towards the actual cost of mitigating the
adverse effects of this project. It certainly does not provide meaningful
compensation to the Pukekohe East community for hosting the work
for 6 or more years.

[165]

We raise these matters for consideration by the parties. We are minded to

place the matter, after community consultation, in the hands of AT to determine what
transport mitigation works (if any) are required to be funded by Watercare. We give
the parties the opportunity to respond to this suggestion.
[166]

Condition 21 requires a construction traffic management plan (CTMP) which

now by limb (e) is (amongst other things) to ensure heavy traffic accesses the site
from the south (via the Pukekohe East!Runciman Road intersection) in all but
exceptional circumstances. By Condition 22 community consultation is required to

avoid conflicts between construction traffic and major school and church events.
[167]

A new Condition 23 requires there be no construction-related parking off-site,

which appears to us to be reasonable in light of the size of the site and the character
of the surrounding roads.
[168]

Conditions 38 - 40 deal with the Airstrip.

Condition 38 has at least one

significant typographical error. We suggest that it be amended to read (with
proposed additions underlined):
Any structure, building ... must not penetrate the Obstacle Limitation Surface
... except to the extent authorised by CAA Aeronautical Study 16177131 ...
and/or in the CAA determination dated 13 April 2016.

Trees and other

vegetation in the OLS ... Surface.

Construction Noise and Vibration

[169]

Mr Mathew Cottle, an acoustic consultant called by Watercare, was the only

expert to provide evidence on the effects of noise and vibration from the
construction of the reservoirs. He advised that the applicable New Zealand Standard
for construction noise is NZS 6803:1999. 55 We note that the Operative Auckland

55

NZS 6803:1999 Acoustics-Construction Noise.
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Unitary Plan adopts this standard for setting the permitted activity standards for
construction work activity. 56

[170]

Table 2 of that standard recommends upper limits for construction noise

received in residential zones and dwellings in rural areas when measured at a
distance of 1 metre from the facades of buildings. There are different limits for:
•

noise of short term duration (construction work at any one location for
up to 14 calendar days);

•

noise of typical duration (construction work at any one location for more
than 14 calendar days but less than 20 weeks);

•

noise of long term duration (construction work at any one location with
a duration exceeding 20 weeks);

•

noise on different days of the week (weekdays, Saturdays, Sundays
and Public holiday; and

•

noise during different times of the day (0630 to 0730; 0730 to 1800;
1800 to 2000; and 2000 to 0630).

In this case, the limits for noise of long term duration would apply.

[171]

Designation Condition 9 restricts the periods under which construction

activity may be undertaken on the site to between the hours of 0700 to 1800 from
Mondays to Saturdays, with no construction work to be undertaken on Sundays or
Public Holidays. The relevant noise limit between 0730 and 1800 for long term
construction (as applies here) under both NZS6803 and the Unitary Plan for both
weekdays and Saturdays is 70 dB
0730, the limit reduces to 55 dB

[172]

LAeq·

LAeq

For the 30 minute period between 0700 and

on weekdays and to 45 dB

LAeq

on Saturdays.

Mr Cottle provided us with three noise prediction contours for noise

generated bl7 :

56

57

•

construction of the Stage 1 earthworks;

•

construction of the Stage 2 earthworks; and

Auckland Unitary Plan: E25 Noise and Vibration E25.6.1(3) General standards.
Cottle EIC at Appendix D.
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•

heavy vehicle movements along the temporary access road during the
24 hour placement of concrete for the floors of the reservoirs.

These predictions show that noise levels generated by both stages of earthworks
construction at all locations comply with the 0730 to 1800 long term duration noise
limits of 70 dB
[173]

LAeq

and 85 dB

LAFmax·

Mr Cottle was asked whether the predicted noise levels would meet the more

restrictive limits for the 30 minute period each morning from 0700 to 0730 and if not
whether he would support a change to the construction start time from 0700 to 0730.
While he did not provide a specific response on the noise compliance issue, our own
interpretation from his noise prediction contours is that there would be non
compliance at a number of neighbouring properties if there was fully intensive
construction activity during the 30 minute period at the start of each day. But Mr
Cottle told us that such intensive construction works would not necessarily start at
0700 but rather the first 30 minute period of each day would typically be taken up
with less noisy start up activities. 58 From this we take it to mean that the noise levels
from such activities would comply with the pre 0730 limit.
[174]

As provided for under Condition 19, Mr Cottle agreed that the 2.5 metre high

noise barrier to be built on the northern boundary should remain in place for the full
duration of the construction of each of the reservoirs. 59 With this noise barrier in
place, the night-time construction noise levels for each of the 24 hour continuous
concrete pours for the floor slabs are predicted by Mr Cottle to exceed the NZS
6803 night-time noise limit of 45 dB

LAeq

by between 2-6dB at 118C and 120

Runciman Road.
[175]

On the effects of construction noise at other properties, for the Pukekohe

East Primary School, the predicted noise levels are 50 to 55 dB
playground and 31 to 35 dB

LAeq

LAeq

in the

inside the classrooms (with the windows slightly

open for ventilation). For the Pukekohe East Playcentre, the equivalent predictions
are 47 to 52 dB

LAeq

in the playground and 30 to 34 dB

LAeq

inside the playcentre

building (with windows slightly open for ventilation). As these noise levels will be
variable and intermittent, in Mr Cottle's opinion they will not result in any detrimental

58
59

Transcript at page 89.
Transcript at page 90.
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learning or amenity effects on students. 60
[176]

The Court had a particular concern about the noise levels at 103 Runciman

Road because one of the occupiers, Mr Neave is a night shift worker who sleeps
during the day in a bedroom which is 15 metres from Runciman Road. Mr Cottle
said that based on his predictions, if the bedroom windows were closed, the noise
level from construction in Mr Neave's bedroom would be about 40 dB

LAeq

and if

they were partially open, about 45 dB

LAeq

would

LAeq·

Asked if a noise level of 45 dB

provide a satisfactory sleeping environment, he said that while it was subjective, if it
was a steady state noise he would consider it to be acceptable although he did
acknowledge that sometimes this would not be the case. He agreed that there might
be a basis for having a second look at the effects of construction noise on this
residence and that this should be addressed in the construction management plan.
He said that this plan would also identify any other sensitive receivers and any
appropriate mitigation measures which might be required. 61
[177]

Our understanding is that there are two measures for assessing vibration

from the construction of the reservoirs on neighbouring properties, human
responses and the effects on structures.

The standard against which Mr Cottle

assessed vibration effects was the German Industrial Standard DIN4150-3: 1999
(DIN4150). 62 The Operative Auckland Unitary Plan adopts this standard for setting

the permitted activity standards for the effects of vibration on structures. 5 3
[178]

At Appendix B of his evidence Mr Cottle attached Table A headed Human

Response Vibration Criteria (during construction). The limits in this table are the

same as those set out in Table E25.6.30.1 of the Unitary Plan although this Unitary
Plan table is headed Vibration limits in buildings. Also at Appendix B of his evidence
Mr Cottle included a second table, Table B2 headed DIN4150-3:1999 Vibration
Criteria.

[179]

The wording in Designation Condition 18 refers to "... the requirements of

German Standard 01 N4150-3: 1999 with regard to the prevention of cosmetic

60
61
62

63

Cottle EIC at 3.2.
Transcript at page 91.
German Industrial Standard DIN4150-3:1999 Structural Vibration- Part 3 Effects of vibration
on structures when measured in accordance with that Standard on any structure not on the
same site.
Auckland Unitary Plan: E25 Noise and Vibration E25.6.30 Vibration.
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damage to buildings ... " (our underlining). In Mr Cottle's Table 81, in the Receiver
column the first line is identified as Occupied activity sensitive to vibration. In the
corresponding Unitary Plan Table E25.6.30.1 this line is identified as Occupied
activity sensitive to noise but it appears to us that the word "noise" should be
interpreted as "vibration" in that context. 64
[180]

Our understanding from all of this is that Mr Cottle's Table 81 and the table

in the Unitary Plan set out the human response limits and that Mr Cottle's Table 82
sets out the building damage limits. Designation Condition 18 therefore needs to be
reworded to provide more specificity as to the measures it is referring to.
[181]

Turning to Mr Cottle's evidence, because of the distance between

construction works on the site and adjacent residents, he considers that the
potential for vibration effects on residents from on site construction activity would be
negligible. There would be, however, the potential for some residents to notice the
effects of vibration from project trucks using Runciman Road. Mr Cottle said that for
distances of 15 to 80m from the road, he predicted the vibration levels would be in
the range from 0.35mm/s to less than 0.20mm/s. He said that while the threshold for
perception by receivers was 0.30mm/s, the predicted levels would comply with what
he described as the daytime human response criteria in his Table 81.
[182]

At a distance of about 15 metres from the road Mr Cottle said that the levels

of vibration from trucks using the road could cause some people to worry about
damage to their homes. He assured us that the predicted levels of vibration would
readily comply with the building damage limits in DIN4150 (his Table 82) and would
not cause any superficial damage to buildings. Mr Cottle did point out that Runciman
Road is a public road and that residents will be experiencing similar levels of
vibration from heavy vehicles which are already using the road.
[183]

During the 24 hour concrete pours, he predicted that vibration levels would

comply or marginally exceed the DIN4150 human response criteria which would
have the potential to cause adverse effects for some people. Mr Cottle therefore
recommended that there should be consultation with residents along the affected

64

Alternatively, perhaps, this line of Table E25.6.30.1 should be read as "noise sensitive
spaces" to be consistent with Table E25.6.30.2 and to use the description which is defined
in the Unitary Plan (and on the assumption that spaces which are sensitive to noise are
likely also to be sensitive to vibration).
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section of Runciman Road prior to each of the 24 hour concrete pours to inform
them of the activity, its duration and its likely effects.

[184]

With one or two exceptions the noise and vibration levels from the

construction of the reservoirs are predicted to comply with the permitted limits in the
relevant New Zealand standard for noise, the German standard for vibration and by
what we understand is intended in the Auckland Unitary Plan. Even so, it is
inevitable that noise and vibration will have varying degrees of adverse effects on
those who live and work on the neighbouring properties. In particular:
(a)

If not appropriately managed, there is the potential for construction
noise levels from the proposal to exceed the limits in NZS 6803 and
the Auckland Unitary Plan between 0700 and 0730 on weekdays and
Saturdays.

(b)

Even with the proposed acoustic fence in place, there are predicted
exceedances of the night-time noise levels during the 24 hour concrete
pours at 118C and 120 Runciman Road.

(c)

There is the potential for noise levels at 103 Runciman Road to disrupt
the daytime sleep of the shift worker, Mr Neave, who lives there.

(d)

Even though Mr Cottle told us that in his opinion the noise levels will
not be detrimental to the learning or amenity of the staff and students
at the school and playcentre, some could well be affected.

(e)

There is the potential for some residents to be adversely affected by
ground borne vibrations during the 24 hour concrete pours for the two
reservoirs.

[185]

We now examine how Watercare's proposed conditions (as modified

following the conclusion of the hearing) respond to these matters:

(a)

Condition 15 requires that a Construction Noise & Vibration
Management Plan (CNVMP) be prepared to provide a framework for
the development and implementation of measures to avoid, remedy or
mitigate adverse construction noise and vibration effects and to
minimise exceedance of the criteria set out in Conditions 17 and 18.
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(b)

Condition 1665 details the matters to be included in this CNVMP.

(c)

Condition 16(c) requires the CNVMP to identify "the most affected
houses and other sensitive locations including but not limited to the
Pukekohe East school and playcentre, where the potential for noise
and vibration effects exists." We note that 103 Runciman Road would
be one of the affected houses (for daytime noise) as would 118C and
120 Runciman Road (for night-time noise during the 24 hour concrete
pours).

(d)

Condition 16(e) requires that the CNVMP addresses the hours of
operation including specific times and days when construction activities
causing significant noise and vibration are expected to occur.

(e)

Condition 16(f) includes a requirement that provision be made for
mitigation options including alternative strategies where full compliance
with the relevant noise criteria cannot be achieved ... and ... where
noise levels are predicted or demonstrated to approach or exceed the
relevant limits.

(f)

Condition 16(h) requires that if monitoring or complaints show non
compliance, the council is to be advised, work is to cease and not
recommence until further mitigation is implemented.

(g)

Condition 16(k) (and Condition 9(i) in the Construction Management
Plan) require that there be procedures for dealing with complaints.

(h)

Condition 18 requires a review alongside the wording of Section
E.25.6.30 of the Unitary Plan to clarify the limits to apply for the effects
of vibration on human responses and those for building damage.

(i)

Condition 19 confirms that the acoustic fence with specified
parameters is to be maintained along the northern site boundary for the
full duration of both stages of construction.

[186]

As well as noise, we consider that references to "vibration" should be

included in Condition 16(f) and explicit provision should be made in this condition to

65

This is numbered as 16A in Watercare's revised version, but there is no condition 16 and we
refer to it simply as 16.
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address the needs of "sensitive noise and vibration receivers" identified in Condition
16(c).
[187]

The designation conditions include safeguards to protect the structure and

fabric of the Pukekohe East Church building from the effects of damage from
construction, in our view primarily from vibration. These conditions (34, 35 and 36)
require that condition (dilapidation) surveys be undertaken of the church pre and
post construction. If damage is identified which can be attributed to the effects of the
construction, Watercare is required to take all reasonable steps to repair the
damage.
Finding on noise and vibration

[188]

We find that the effects of noise and vibration from the construction of the

reservoirs can be mitigated sufficiently provided the amendments we have identified
to Watercare's revised conditions, as submitted with its legal submissions in reply,
are made; the safeguards provided for in the conditions, including the CNVMP are
implemented; and the actual noise and vibration levels measured are consistent with
those predicted by Mr Cottle. In short, subject to suitable conditions likely noise and
vibration effects do not militate against confirming the NOR.
Resource Consents - Discharges and Contaminated soils

[189]

The proposed controls and the remediation of potentially contaminated soils

are addressed by the four resource consents sought by Watercare. Conditions 1 15 apply to all four consents.
[190]

Condition 1 has a substantially updated list of the documentation that work is

to be done "in general accordance" with.

In the last bullet the date of the Boffa

Miskell report requires alteration to 14 October 2016 Revision A to align with the
version given in evidence to the Court.
[191]

In the event of staging, Condition 2 requires the northern reservoir be

constructed first. The condition (which in itself is fine) more appropriately attaches
to the Designation as WSL proposes and is less relevant to the resource consent
activities. We have accordingly deleted it from the consents and retained it as
Condition 2 to the designation.
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[192]

By Condition 3 the consents have a lapse date of 15 years unless given

effect to or extended by council, which is notably greater than the default period of 5
years (s.125). The designation has a lapse date of 15 years which is appropriate for
important infrastructure (Condition 37).

We can appreciate why on the current

project Watercare would seek more than 5 years for the resource consents. We
anticipate it is also attracted to aligning the designation and consent lapse periods.
Should practice or circumstances change to the extent that the conditions require
amendment we find this can be effected through Condition 15 - Review under s 128
of the Act.
[193]

Condition 6 provides for three management plans required by the resource

consents to form part of the (comprehensive) Construction Management Plan
required by Designation Condition 9. This is appropriate given the plans are for the
remediation of any on-site contamination found during site works; erosion and
sediment control during site works; and stormwater discharges (being occasional
reservoir overflows and impervious stormwater runoff).
[194]

The stormwater and discharge consents also require an Operation and

Maintenance Plan (Condition 33) and a Discharge Management Plan - Emergency
Overflows (Condition 34). We note from Mr Wardle's evidence at paragraph 8.12
that the detention pond built for erosion and sediment control purposes during site
works could form the basis of the operational stormwater pond, which makes sense
to us.
[195]

Overall the resource consent conditions appear appropriate and robust,

bearing in mind they were not greatly (if at all) disputed during the hearing.
Conclusion

[196]

This is an interim decision. We are satisfied that the requirement should be

confirmed in light of our consideration of the matters set out and referred to in s 171
of the Act and that the resource consents should be granted in light of our
consideration of the matters set out and referred to in ss 104 and 1048 of the Act.
To that extent, the appeals are dismissed.
[197]

We consider it essential, however, that the conditions attached to both the

designation and the resource consents should be clarified and strengthened. We
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also consider it essential that the Council and the Society have an opportunity to
review the revised conditions submitted as part of the reply by Watercare's counsel.
We also consider it appropriate that all parties have the opportunity to comment on
the proposed changes in relation to certain conditions set out in this decision.
[198]

The parties are directed to review the conditions attached to this decision as

Appendix 1 and Appendix 2 and respond in relation with any submissions as to
amendments to those proposed conditions within 15 working days. Joint responses
are encouraged.
[199]

Any new matter raised by one party and requiring a response by another is

to be addressed within a further 5 working days.
[200]

Costs are reserved. In the circumstances of this case, as referred to in the

introduction to this decision, applications for an award of costs are not encouraged.

For the Court:

Judge D A Kirkpatrick
Environment Judge
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Appendix 1
Pukekohe East Reservoirs - Designation Conditions

1

Except as modified by the conditions below and subject to final design, the
work is to be undertaken in general accordance with:
•

The Notice of Requirement dated 13 October 2015

•

Section 5 "Proposed Works" in "Runciman Reservoirs Project,
Assessment of Effects on the Environment", dated October 2015.

•

drawings prepared by Boffa Miskell dated 141 October 2016 Revision A
and referenced:
o

Figure 4 Proposed Landscape Concept - Reservoir 1

o

Figure 5 Proposed Landscape Concept - Reservoir 2

•

Letter dated 21 December 2015, Runciman Reservoirs Project- section
92 response to information request dated 10 December 2015, and
attachments; and

•

Letter dated 17 November 2015, Runciman Reservoirs Project- section
92 response to information request dated 23 October 2015, and
attachments

Where there is inconsistency between the documents listed above and these
conditions, these conditions shall prevail.
2

If the project is to be staged, with one reservoir proceeding in advance of the
second, the Requiring Authority shall construct the northern reservoir first.

3

The Requiring Authority shall design the reservoirs in accordance •.vith the New
Zealand Standard NZS 3106:2009 Design of Concrete Structures for the
Storage of Liquids.The Requiring Authority shall design and prepare its
application for building consent(s) for the reservoirs in accordance with the New
Zealand Standard NZS 3106:2009 Design of Concrete Structures for the
Storage of Liquids or any updated version of that Standard and any other
relevant Standard referred to in that Standard and shall provide a peer review
of the design and construction methodology conducted by a suitably qualified
and experienced independent person to the satisfaction of the council as the
building consent authority.
Outline Plan

4

The requiring authority must submit an outline plan or plans prior to
construction of the proposed reservoirs and associated infrastructure in
accordance with section 176A of the RMA.
The outline plan or plans may be submitted in stages to reflect the
staged implementation of the project.
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6

The outline plan or plans are to include the landscape plan required by these
conditions with the exception of the Advanced Planting Plan.

7

The outline plan or plans are also to include the following construction
management plans for the relevant stage(s) of the project:
•

Construction Management Plan ("CMP")
Construction Noise and Vibration Management Plan ("CNVMP")

•

Construction Traffic Management Plan ("CTMP"); and
Communications Plan ("CP")

8

Where a Plan is required as listed in Condition 7 above, the Plan shall be
implemented and maintained throughout the entire duration of the construction
period.
Construction

9

The requiring authority must prepare a Construction Management Plan for
construction of the proposed reservoirs and associated infrastructure. The
purpose of the CMP is to set out the management and monitoring procedures
and construction methods and tools to be used in order to identify and manage
environmental risks arising from construction activities and to demonstrate
how compliance with performance standards in these conditions will be
achieved.
The CMP shall be prepared in consultation with the Pukekoke East School,
Pukekohe East Church, and the Pukekohe East Community Society Inc (if in
existence at the time the consultation obligation arises). The CMP shall set
out all consultation undertaken with the church, school and Society, how
their feedback has been incorporated, and where feedback has not been
incorporated, the reasons why.
The CMP shall include:
a)

An outline construction programme;

b)

Contact details of the site supervisor or project manager and the
construction liaison person (phone, postal address, email address);

c)

The proposed hours of work that are consistent with Conditions 10 and
11;

d)

Measures to be adopted to maintain the land affected by the works in a
tidy condition in terms of disposal I storage of rubbish, storage and
unloading of construction materials and similar construction activities;

e)

Location of site infrastructure including site offices, site
amenities, contractors' yard access, equipment unloading and storage
areas, contractor car parking and security.

f)

Procedures for controlling sediment run-off, dust and the removal of soil,
debris, demolition and construction materials (if any) from public roads
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or places adjacent to the work site;
g)

Procedures for ensuring that residents, educational facilities, road users
and businesses in the immediate vicinity of construction areas are given
prior notice of the commencement of construction activities and are
informed about the expected duration and effects of the work;

h)

Means of providing for the health and safety of the general public; and

i)

Procedures for responding to complaints about construction activities.

Advice note:
Other construction management plans will form part of the CMP, as required
by the consent conditions. These include a Remedial Action Plan, Erosion
and Sediment Control Plan and both the Stormwater Management Plan
including an emergency overflow Discharges Management Plan, which will be
prepared and approved in accordance with the consent requirements

10

Except as specified in Condition 11, the construction hours shall be :
•

General site activities- 7am to 6pm, Mondays to Saturdays

•

Truck movements- 7am to 6pm, Mondays to Saturdays

To avoid doubt, except as authorised by Condition 11 no construction work is
to take place on a Sunday or any day that is a public holiday in Auckland
11

12

The purposes for which work may occur outside of the specified days or hours
are:
(a)

where work is specifically required to be planned to be carried out at
certain times e.g. to tie into the existing water supply network;

(b)

for delivery of large equipment or special deliveries required outside
normal hours due to traffic management requirements;

(c)

in cases of emergency;

(d)

for securing the site or for removal of a traffic hazard;

(e)

for 24 hour concrete pour activities.

Construction truck movements associated with the project are restricted
from passing the Pukekohe East school between 8:15am and 9:15am and
between 2:45pm and 3:30pm Mondays to Fridays during school term times.
Project Liaison Person

13

A liaison person is to be appointed by the requiring authority for the duration of
the construction phase of the project to be the main and readily accessible
point of contact for the designation and construction work. The liaison's
person's name and contact details are to be publicly displayed on the site.
This person must be reasonably available for on-going liaison with the
community on all matters of concern arising from the project. If the liaison
person will not be available for any reason, an alternative contact person is to
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be nominated to ensure that a project contact person is available by telephone
24 hours a day, seven days per week during the construction phase.
Communications Plan

14

The requiring authority is to prepare a Communications Plan for the
construction phase of the project. The requiring authority is to submit the CP to
the Council with the outline plan. The purpose of the CP is to identify the key
stakeholder groups, neighbours and members of the public and methods for
engaging with them including on Condition 20 matters. The CP provides a
framework for communication by setting out the range of communication
methods that will be employed, and specific situations where communication is
particularly important as set out below.
The CP shall be prepared in consultation with the Pukekoke East School,
Pukekohe East Church and the Pukekohe East Community Society Inc (if in
existence at the time the consultation obligation arises). The CP shall set out
all consultation undertaken with the church, school, and Society, how their
feedback has been incorporated, and where feedback has not been
incorporated, the reasons why.
The CP is to set out
a.

the method(s) of consultation and liaison with key stakeholders and the
owners/occupiers of neighbouring properties regarding the likely timing,
duration and effects of works. This is to include details of how the 24 hour
concrete pour will be actively managed to minimise disturbance to the
adjacent residents and local community

b.

details of prior consultation or community liaison undertaken with the
parties referred to in (a) above; and

c.

full contact details for the person appointed to manage the public
information system and be the point of contact for related enquiries; and

d.
a summary of the outcomes of the consultation required by these
conditions.
For the purposes of this condition, specific situations where communication is
particularly important include:
e.

where work is specifically required to be planned to be carried out at
certain times e.g. to tie into the existing water supply network;

f.

for delivery of large equipment or special deliveries required outside
normal hours due to traffic management requirements;

g.
h.

for 24 hour concrete pour activities; and
Any other circumstances in which works are to take place on a Sunday or
a day that is a public holiday in Auckland.
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Construction Noise and Vibration

15

A Construction Noise and Vibration Management Plan (CNVMP) shall be
prepared by an appropriately qualified person and submitted as part of the
Outline Plan.
The purpose of the CNVMP is to provide a framework for the development and
implementation of measures to avoid, remedy or mitigate adverse construction
noise and vibration effects, and to minimise any exceedance of the criteria set
out in Conditions 17 and 18.
The CNVMP shall be prepared in consultation with the Pukekoke East School,
Pukekohe East Church and Pukekohe East Community Society Inc (if in
existence at the time the consultation obligation arises). The CNVMP shall
set out all consultation undertaken with the church, school, and society,
how their feedback has been incorporated, and where feedback has not
been incorporated, the reasons why.

16

The CN~MP is to be prepared in accordance with the "Noise Management
Plan" requirements of Annex E2 of NZS6803: 1999 and include, as a minimum,
provision for the following:
a)

construction noise and vibration standards;

b)

measures adopted to meet the noise and vibration criteria set out in
Condition 17 and 18 as far as practicable;

c)

identification of the most affected houses and other sensitive locations,
including but not limited to the Pukekohe East School and playcentre,
where the potential for noise and vibration effects exists;

d)

description and duration of the works, anticipated equipment and the
processes to be undertaken;

e)

hours of operation, including specific times and days when construction
activities causing significant noise and vibration are expected to occur;

f)

mitigation options, including alternative strategies where full compliance
with the relevant noise and vibration criteria cannot be achieved. Noise
and vibration mitigation measures are to be implemented as required
where noise and vibration levels are predicted or demonstrated to
approach or to exceed the relevant limits, including for sensitive noise
and vibration receivers identified under Condition 16(c) above;

g)

schedule and methods for monitoring and reporting on construction
noise and vibration;

h)

in the event of the measured noise and vibration levels exceeding
the relevant standards, the Council must be notified, works are to
cease, and further mitigation options must be investigated and
implemented prior to works re-commencing.

i)

procedures for maintaining contact with stakeholders, notifying of
proposed construction activities and handling noise and vibration
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complaints;
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j)

the measures that will be undertaken by the requ1nng authority to
communicate and obtain feedback from affected stakeholders on noise
and vibration management measures.

k)

contact numbers for key construction staff, staff responsible for
implementation of the CNVMP, and complaint receipts and
investigations; and

I)

construction operator training procedures.

Construction Noise Limits
Construction noise is to be measured and assessed in accordance with NZS
6803:1999 "Acoustics - Construction Noise" and must, as far as
practicable, comply with the following criteria:
Long-term duration (dBA)
Time of week

Time period
Leq

Lmax

0630-0730

55

75

0730-1800

70

85

1800-2000

65

80

2000-0630

45

75

0630-0730

45

75

0730-1800

70

85

1800-0630

45

75

0630-0730

45

75

0730-1800

55

85

Weekdays

Saturdays

Sundays and
public holidays
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Construction Vibration Limits
Construction vibration shall as far as practicable, comply with Standard
E25.6.30 of the Auckland Unitary Plan Operative in Part.
The CNVMP shall also describe the measures adopted to meet the
requirements of German Standard DIN4150-3:1999 with regard to the
prevention of cosmetic damage to buildings, and in addition to the above, shall
address the following aspects with regard to construction vibration:
a.

Preparation of building condition reports on 'at risk' buildings prior to,
during and after completion of works, where for the purposes of this
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condition an 'at risk' building is one at which the levels in the German
Standard DIN4150-3: 1999 are likely to be approached or exceeded;
b.

Use of building condition surveys to determine the sensitivity of the
building(s) on the adjacent sites to ground movement in terms of the Line
1-3 criteria of the DIN standard; aR€i

c.

Any buildings that require post-condition surveys.,.; and

d. Specification of the limits to apply to the effects of vibration on human
responses.
Fence

19

Prior to the commencement of works on site, the Requiring Authority shall
erect an acoustic fence along the full length of the northern boundary of the
site. The fence shall be not less than 2.5 metres in height and shall be
constructed using durable materials with a surface mass of at least 12 kg/m 2 •
The fence shall be maintained with no gaps for the full duration of construction
of both reservoirs. The fence may either remain in place, or may be removed
and reinstated in between construction of the first and second reservoir.
For clarity, the required timing in this condition does not apply to the timing for
the implementation of the Advanced Planting Plan required by Condition 29.
Traffic

20

Prior to the submission of the outline plan (or first outline plan if staged), the
requiring authority shall, meet with the road controlling authority to discuss:
a)
traffic and pedestrian safety issues in the vicinity of the school and
playcentre;
b)

the potential for a permanent 50kph speed limit on Runciman Road from
its intersection with Rutherford Road to the northern boundary of the
Pukekohe East school; and

c)

potential safety methods or features that could be used in the vicinity of
the Pukekohe East School

Where potential safety methods or features are agreed between the requiring
authority and the road controlling authority, the requiring authority shall
contribute up to $10,000 to the installation of safety methods or features.
If agreement cannot be reached between the requiring authority and the road
controlling authority on any or all of the identified appropriate methods or
features within twelve months of conveying the safety concerns, then this
condition is deemed to have been met.
Note to Parties: This condition will be finalised by the Court in light of
submissions received on our discussion of Condition 20 in paragraphs 164 166 of the main body of the Decision and our indication that we are minded to
place the matter, after community consultation, in the hands of AT to
determine what transport mitigation works (if any) are required to be funded by
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WSL.
Construction Traffic

21

A Construction Traffic Management Plan ("CTMP") must be
prepared, implemented and maintained by the requiring authority throughout
the entire construction period.
The purpose of the CTMP is to manage the various traffic management, safety
and efficiency effects associated with construction of the Project to:
(a) Protect public safety including the safe passage of all road users including
pedestrians, cyclists and horse riding;
(b) Minimise delays to road users; and
(c) Inform the public about any potential impacts on the road network.
In particular, the CTMP must include measures to:

22

a.

Maintain traffic capacity or minimise the impact on traffic capacity during
weekdays and weekends;

b.

Manage the effects of deliveries of construction material, plant and
machinery;

c.

Ensure safe access and egress of heavy vehicles in and out of the site
taking into account the site's topography and giving priority to incoming
trucks. The temporary site access is to be utilised by construction traffic
during both stages of the construction period;

d.

Ensure drivers on Runciman Road are alerted to the site access and
those accessing Runciman Road from Rutherford Road are alerted to
increase of truck movements/truck crossing;

e.

Ensure heavy traffic accesses the site from the south (via the Pukekohe
East and Runciman Rd intersection) in all but exceptional circumstances

f.

When the pre-loading, 24 hour concrete pour and siteworks and
landscaping activities occur on the site, to alert drivers on both
approaches of Pukekohe East Road to the increase of heavy vehicle
movements using the Pukekohe East Road/ Runciman Road
intersection through the use of temporary advanced warning signs; and

g.

Temporarily reduce the speed limit on Runciman Road from 1OOkm/hr to
70 km/hr from the temporary site access point to past the intersection
with Rutherford Road, for the periods in which the pre-loading, 24 hour
concrete pour and landscaping activities occur on site.

The CTMP required by Condition 21 is to be prepared in accordance with New
Zealand Transport Agency's 'Code of Practice for Temporary Traffic
Management ("CoPTTM") and is to be developed in consultation with the
Pukekohe East Church, the Pukekohe East School and the Pukekohe East
Community Society Inc (if in existence at the time the consultation obligation
arises). The purpose of the consultation is to identify potential conflicts
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between major school and church events with construction activities. The
requiring authority shall undertake all reasonable steps to seek to avoid
conflicts with major school and church events that occur outside typical day to
day activities.
The CTMP shall set out all consultation undertaken with the church and
school, how their feedback has been incorporated, and where feedback has
not been incorporated, the reasons why.
23

The Requiring Authority shall ensure that there is no construction related
parking occurring offsite for the duration of the construction works. This may
include a range of methods such as provision of car parking spaces for staff
members, carpooling, travel planning.
An explanation of the methods to be used to achieve this outcome shall be
included in the CTMP.

24

The construction of any vehicle crossing (temporary or permanent) must
be in accordance with the Auckland Council's current relevant engineering
standards.
Landscape Plan

25

With the exception of the Advanced Planting Plan required by Condition 29 a
detailed landscape plan is to be prepared for the proposed works and
submitted with the outline plan. The landscape plan may be staged to reflect
the construction of the two reservoirs in stages.
The purpose of the landscape plan is to detail how the site will be landscaped
in connection with each of the proposed reservoirs, to outline the
methods to be implemented during the construction phase and for a defined
period thereafter to avoid, remedy and mitigate adverse effects of the
permanent work on landscape and visual amenity, and to manage all planting
work associated with the Project.

26

The landscape plan shall:
a. Be prepared in general accordance with the drawing prepared by Boffa
Miskell dated 141, October 2016 Revision A and referenced:
a. Figure 4 Proposed Landscape Concept- Reservoir 1 and
b. Figure 5 Proposed Landscape Concept - Reservoir 2
and taking into account the 2 metre restriction in the Obstacle
Limitation Surface (referred to in Condition 26(f) below).
b. Confirm the extent of the proposed landscape-related earthworks, site
preparation and mounding;
c.

Detail the proposed planting of trees and shrubs on the site (number,
plant spacing/densities, species, grade and their height at planting);

d. Incorporate the use of eco-sourced indigenous species of trees or
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shrubs where these are reasonably available and meet the required
specifications (e.g. size);
e. Set out how the planting and other landscape works will be staged to
maximise visual screening and integration of the reservoirs with the
surrounding landscape;
f.

Incorporate use of lower growing vegetation beneath the Obstacle
Limitation Surface associated with the airstrip located at 97 Runciman
Road;

g.

Incorporate boundary signage or other features to acknowledge
heritage values in the surrounding area;

h. Include planting specifications, instructions/schedule and an ongoing
maintenance requirements for the site;
i. Incorporate the planting undertaken as part of the Advanced Planting
Plan, and the programme for maintenance and/or removal of that
planting;
j.

State the programme for implementation of the works.

k.

Set out a maintenance programme for the site that shall be
implemented for the duration of the project;

I.

Include details of fencing; and

m. Include details of planting for the within and around the stormwater
pond.
27

The landscape plan is to be developed in consultation with key
stakeholders including mana whenua, immediately adjacent landowners, the
Civil Aviation Authority, the Pukekohe East Church and the Pukekohe
East School. The requiring authority is to provide a summary in the
landscape plan of all consultation undertaken in relation to its development,
how feedback has been incorporated into its content and where feedback has
not been incorporated, the reasons why.

28

The requiring authority must implement the landscape plan confirmed as part
of the Outline Plan process, and shall maintain the works in accordance with
the maintenance programme in the landscape plan.

Advanced Planting
29

The Requiring Authority shall, in the planting season immediately following
confirmation of the Notice of Requirement, prepare an Advanced Planting Plan
for submission to the Council not less than 20 working days prior to the
intended planting start date.
The purpose of the Advanced Planting Plan is to achieve early establishment
of fast-growing tree species to provide visual screening around the full
perimeter of the site as quickly as possible, and to allow planting of these
species to occur before submission of an Outline Plan and before construction

66
activity on the site commences. The Advanced Planting Plan shall specify:
a.

tree species and planter bag sizes selected for their ability to screen
quickly

b.

spacings

c.

planting programme and maintenance schedule; and

d.

demonstration of how the height restrictions of the Obstacle Limitation
Surface are met, both by choice of tree species, and maintenance

For the avoidance of doubt, the Advanced Planting Plan does not need to be
prepared as part of an Outline Plan. If the Requiring Authority takes the latter
approach the Advanced Planting Plan is to be certified by an officer nominated
by Auckland Council as satisfactorily meeting the purpose and specifications
of Condition 29 prior to implementation.
The Advanced Planting Plan shall be implemented in the first planting season
immediately following confirmation of the notice of requirement, subject to
availability of appropriately sized plants to meet the requirement. Where there
are either no or insufficient plants available, the Requiring Authority shall
provide Council with a written report detailing:
The methods and efforts undertaken to secure sufficient plants
Timing for securing plants 'Nithin the next planting season and planting
programme
VVhere insufficient plants are available to plant the full perimeter of the site, the
Requiring Authority shall undertake planting of the two road boundaries first.

Archaeology and Heritage
30

An appropriately qualified archaeologist is to monitor construction activities
during surficial earthworks and excavation into natural ground, and at other
times during construction if, in the opinion of the archaeologist their
assessment of the likelihood of finding sensitive material (as defined in Rule
[E12.6.1] of the Auckland Unitary Plan Operative in Part) is high.An
appropriately qualified archaeologist shall monitor construction activities during
surficial earthworks and excavations into natural ground. Monitoring shall
continue at other times during construction if in the archaeologist's opinion the
likelihood of finding sensitive material (as defined in Rule [E 12.6.1] of the
Auckland Unitary Plan Operative in Part) is high.

31

That all earthworks or land disturbance or any activity associated with
earthwork or land disturbance shall comply with the Accidental Discovery rule
[E12.6.1] set out in the Auckland Unitary Plan Operative in Part.

32

The previous conditions will not apply where the requiring authority
holds all relevant approvals under the Heritage New Zealand Pouhere Taonga
Act 2014, apart from the requirement in the case of discovery of human
remains to contact mana whenua and the New Zealand Police.
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33

A heritage interpretation sign to contribute to retelling the story of the area
shall be installed by the Requiring Authority.
The Requiring Authority shall, in consultation with the Pukekohe East
Presbyterian Church Preservation Society, the owner of the church site, and a
suitably qualified heritage specialist, investigate the potential for the installation
of the signage adjacent to or within the church grounds, with this consultation
commencing prior to the commencement of construction of the first reservoir.
Consultation shall include the road controlling authority where a location within
the road reserve is considered. If, within six months of the commencement of
consultation either an agreement is unable to be reached, or any required
statutory approvals (which may include under the RMA 1991 or Heritage New
Zealand Pouhere Taonga Act) for the installation of the signage are not able to
be obtained, the Requiring Authority shall install the signage on the reservoir
site.
Regardless of the location, the signage tAfs is to be developed in consultation
with key stakeholders including mana whenua, Heritage New Zealand and the
Pukekohe East Presbyterian Church Preservation Society.
If the signage is to be installed on the reservoir site, consideration of
placement of the sign shall be undertaken in consultation with a suitably
qualified transportation person so as to avoid the obstruction of vehicle
sightlines moving into and out of Rutherford Road.lf the signage is to be
installed on the reservoir site, consideration of the placement of the sign shall
be done in consultation with Auckland Transport to avoid the obstruction of
sightlines at the junction of Runciman and Rutherford Roads.
If Auckland
Transport considers it necessary, the Requiring Authority shall also form
vehicle parking clear of the Runciman Road carriageway at a location and in a
manner approved by Auckland Transport.
The Requiring Authority shall install the signage prior to commissioning of the
first reservoir

34

The Requiring Authority shall provide the Team Leader- Major Projects,
Auckland Council with the results of a condition (dilapidation) survey of the
Pukekohe East Church, undertaken not more than one month prior to
submission of the outline plan (or first outline plan if construction is staged). If
access to the church to carry out the condition survey is withheld preventing
the condition survey from being undertaken, then this condition is deemed to
have been complied with.

35

The requiring authority shall provide the Team Leader- Major Projects,
Auckland Council with the results of a condition (dilapidation) survey of the
Pukekohe East Church, undertaken not more than one month after completion
of construction of the each reservoir. If access to the church to carry out the
condition survey is withheld preventing the condition survey from being
undertaken, then this condition is deemed to have been complied with.

36

Where the post-construction condition survey of the Pukekohe East Church
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identifies any damage that c.an be attributed to the effects of construction of
the reservoir, the Requiring Authority shall, within one month of discovering the
damage, take all reasonable steps to repair the damage. Where the damage
is identified as potentially jeopardising the structural stability of the building,
the Requiring Authority shall undertake all reasonable steps immediately to
repair the damage.
Where any repairs are undertaken, the Requiring Authority shall prepare a
report and submit this to Council and the Pukekohe East Church Preservation
Society for information within one month of completion of the repair works.
Lapse of Designation

37

The designation will lapse on the expiry of a period 15 years after the date it is
included in the District Plan in accordance with section 184(1 )(c) of the RMA,
unless:
a.

It is given effect to before the end of that period; or

b.

The Council determines, on an application made within 3 months before
the expiry of that period, that substantial progress or effort has been
made towards giving effect to the designation and is continuing to be
made, and fixes a longer period for the purposes of this sub-section of
the Act.

Airstrip

38

Any structure, building, construction equipment or tree associated with the
project must not penetrate the Obstacle Limitation Surface defined for the
airstrip operating on the property located at 97 Runciman Road except to the
extent authorised by CAA Aeronautical Study 16/77/31 dated 8 April 2016
and/or in the CAA determination dated 13 April 2016. Trees and other
vegetation in the OLS area of the site are to be maintained regularly to ensure
compliance with the defined Obstacle Limitation Surface.

39

The requiring authority is to provide the operator of the airstrip at 97
Runciman Road and the Civil Aviation Authority a minimum of 90 days' notice
of the commencement of construction of the main structure (i.e. walls and
roof) of each reservoir.

40

The requiring authority is to provide information in relation to construction and
operation of the reservoirs to the operator of the Pukekohe East airstrip.
The information shall be suitable to be used by the operator of the Pukekohe
East airstrip to provide advice to aircraft operators using the airstrip regarding
the presence of the reservoirs along with their normal briefings about any other
local operating procedures required to ensure safe aircraft operations at the
airstrip.
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Advice Notes

1

The consent holder is reminded of its general obligation under section 16 of
the Resource Management Act 1991 to adopt the best practicable option to
ensure that emissions of noise do not exceed a reasonable level at any time.

2

A Corridor Access Request ("CAR'') is to be submitted to Auckland Transport
for each road on which work will be undertaken via the beforeudig
http://www.beforeudig.co.nzl CAR process. The CAR will include but not be
limited to information on:
• Project manager's name and contact details
• Contractor name and contact details
• Contract I project name and or reference number
• A reasonable description of the work to be undertaken on the specific
road covered by the CAR
• Start and end dates for the specific road covered by the CAR
• A site specific temporary traffic management plan as described under
the traffic management conditions.
Each CAR is to be submitted at least 20 working days prior to the anticipated
start date of the work covered by the specific CAR. Applications for complete
road closures are to be submitted at least 30 working days prior to the
anticipated closure date. Work on the road reserve covered by the specific
CAR shall not commence until the requiring authority is in possession of a
Works Approval Permit from Auckland Transport. All work shall be carried out
in accordance with the National Code of Practice for Utility operators' Access
to Transport Corridors and any other CAR specific conditions agreed between
Auckland Transport and Watercare Services.

3

The Heritage New Zealand Pouhere Taonga Act 2014 provides for
the identification, protection, preservation and conservation of the historic and
cultural heritage of New Zealand. All archaeological sites are protected by the
provisions of this Act (section 42). It is unlawful to modify, damage or destroy
an archaeological site without prior authority from Heritage New Zealand
Pouhere Taonga.
An authority is required whether or not the land on
which an archaeological site may be present is designated, a resource or
building consent has been granted, or the activity is permitted under Unitary,
District or Regional Plans. Under the section 6 of the Heritage New Zealand
Pouhere Taonga Act "archaeological site" means, subject to section 42(1) any place in New Zealand, including any building or structure (or part
of a building or structure), thatI.

was associated with human activity that occurred before 1900 or
is the site of the wreck of any vessel where the wreck occurred
before 1900; and
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II.

provides or may provide, through investigation by
archaeological methods, evidence relating to the history of New
Zealand; and

2) includes a site for which a declaration is made under section 43(1).
It is the responsibility of the consent holder to consult with Heritage New
Zealand Pouhere Taonga about the requirements of the Heritage New
Zealand Pouhere Taonga Act and to obtain the necessary authorities under
the Act should these become necessary as a result of any activity associated
with the project. For information please contact the Heritage New Zealand
Pouhere Taonga Northern Regional Archaeologist- 09 307 0413 I
archaeologistMN@historic. org. nz.
4

Under the Protected Objects Act 1975, Maori artefacts such as carvings, stone
adzes, and greenstone objects are considered to be taonga (treasures).
These are taonga taturu within the meaning of the Protected Objects Act.
According to section 2 of this Act taonga taturu means an object thata)

relates to Maori culture, history, or society; and

b)

was, or appears to have beeni. manufactured or modified in New Zealand by Maori; or
ii. brought into New Zealand by Maori; or
iii. used by Maori; and

c)

is more than 50 years old

The Protected Objects Act is administered by the Ministry of Culture and
Heritage. Taonga may be discovered in isolated contexts, but are generally
found in archaeological sites. The provisions of the Heritage New
Zealand Pouhere Taonga Act 2014 in relation to the modification of an
archaeological site should also be considered by the requiring authority if
taonga are found in an archaeological site, as defined by the Heritage New
Zealand Pouhere Taonga Act 2014. It is the responsibility of the requiring
authority to notify either the chief executive of the Ministry of Culture and
Heritage or the nearest public museum, which will notify the chief executive, of
finding taonga taturu within 28 days of finding the taonga taturu; alternatively
provided that in the case of any taonga taturu found during the course of any
archaeological investigation authorised by Heritage New Zealand Pouhere
Taonga under section 48 of the Heritage New Zealand Pouhere Taonga Act
2014, the notification shall be made within 28 days of the completion of the
field work undertaken in connection with the investigation.
Under section 11 of the Protected Objects Act, newly found taonga taturu are
in the first instance Crown owned until a determination of ownership is made
by the Maori Land Court. For more information please contact the Ministry of
Culture and Heritage- 04 499 4229 I protected-objects@mch.govt.nz.
5

Guidance should be sought from Mana Whenua for tikanga in relation to the
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designation
6

The requiring authority needs to ensure that all work permits required from
Vector are obtained prior to commencing works within and immediate adjacent
to the gas pipeline corridor. The requiring authority must ensure that all
persons working the vicinity of the pipeline undergo pipeline awareness
training provided by Vector. If as a result of the activities being carried out
under this designation an unforeseen risk to the integrity of the pipeline
corridor develops, works in the vicinity of the pipeline shall cease and the
requiring authority is to notify Vector and the Auckland Council as soon as
practicable. Remedial works are to be agreed with Vector Gas Ltd.
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Appendix 2

Activities in accordance with plans

1

The works shall be carried out in general accordance with the plans and all
information submitted with the application, detailed below, and referenced by
the Council as consent numbers R/LUC/2015/4178, R/REG/2015/4182,
R/REG/2015/4183 and R/REG/2015/4343, including:
•

Section 5 "Proposed Works" in the accompanying "Runciman Reservoirs
Project, Assessment of Effects on the Environment", dated October 2015

•

Letter dated 21 December 2015, Runciman Reservoirs Project- section
92 response to information request dated 10 December 2015, and
attachments

•

Letter dated 17 November 2015, Runciman Reservoirs Project- section
92 response to information request dated 23 October 2015, and
attachments

•

Ecological Assessment prepared by Bioresearches dated October 2015

•

Detailed Site Investigation Report by CH2M Beca, dated 23/09/15

•

Remedial Action Plan - Runciman Reservoirs Project by CH2M Beca,
dated 3/11/15

And the following drawings:
•

Indicative Erosion and Sediment Control for trenching in the road (rural)
DWG No. 20101119.02

•

Stage 1 Erosion and Sediment Control DWG No. 2012093.019

•

Stage 2 Erosion and Sediment Control DWG No. 2012093.020

•

drawings prepared by Boffa Miskell dated 141 October 2016 Revision A
and referenced:
o

Figure 4 Proposed Landscape Concept- Reservoir 1

o

Figure 5 Proposed Landscape Concept- Reservoir 2
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Where there is inconsistency between the documents listed above and these
conditions, these conditions shall prevail.
* Note: the landscape plans incorrectly record the Obstacle Limitation Surface
associated with the airstrip at 97 Runciman Road as restricting planting in the
OLS to two metres in height. The height that any vegetation in the OLS area
may not exceed is as determined by the Civil Aviation Authority when imposing
the OLS from time to time (subject to the airstrip remaining in operation).
2

If the project is to be staged, with one reservoir proceeding in advance of the
second, the Consent Authority shall construct the northern reservoir first.
Consent Lapse

3

Each of these consents will lapse fifteen years after the date they
commence unless:
a.

The consent is given effect to; or

b.

On application the Council extends the period after which the
consent will lapse.

Monitoring charges

4

The consent holder is to pay the Council an initial consent compliance
monitoring charge of $1350 (inclusive of GST) , plus any further monitoring
charge(s) to recover the actual and reasonable costs incurred to ensure
compliance of these consents.
Site Access

5

Subject to compliance with the consent holder's health and safety
requirements, the servants or agents of the Council are to be permitted to have
access to relevant parts of the surface construction sites controlled by the
consent holder at all reasonable times for the purpose of carrying out
inspections, surveys, investigations, tests, measurements and/or to take
samples.
Construction Management Plan

6

The consent holder is to prepare a Construction Management Plan for
construction of the proposed reservoirs and associated infrastructure. The
purpose of the CMP is to set out the management and monitoring procedures
and construction methods and tools to be undertaken used in order to identify
and manage environmental risks avoid, remedy or mitigate potential adverse
effects arising from construction activities and to demonstrate how compliance
with performance standards in these conditions will be achieved.
The CMP shall include:
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(a) An outline construction programme;
(b)

Contact details of the site supervisor or project manager and the
construction liaison person (phone, postal address, email address);

(c) The proposed hours of work;
(d)

Measures to be adopted to maintain the land affected by the works in
a tidy condition in terms of disposal I storage of rubbish, storage and
unloading of construction materials and similar construction activities;

(e)

Location of site infrastructure including site offices, site
amenities, contractors' yard access, equipment unloading and storage
areas, contractor car parking and security.

(f)

Procedures for controlling sediment run-off, dust and the removal of
soil, debris, demolition and construction materials (if any) from public
roads or places adjacent to the work site;

(g)

Procedures for ensuring that residents, educational facilities, road
users, the Pukekohe East Presbyterian Church, and businesses in the
immediate vicinity of construction areas are given prior notice of the
commencement of construction activities and are informed about the
expected duration and effects of the work

(h) Means of providing for the health and safety of the general public; and
(i)

Procedures for responding to complaints about construction activities.

The CMP shall include the following Management Plans:
(i)

The Remedial Action Plan ("RAP") submitted with the application
and any amendments to this plan

(ii)

Erosion and Sediment Control Plan ("ESCP")

(iii) Stormwater Management Plan ("SMP")

Advice note:
Other construction management plans will form part of the CMP, as required by
the designation conditions. These include a communications plan, a
construction traffic management plan and a noise and vibration management
plan, which will be prepared and approved using the Outline Plan process in
accordance with the designation requirements
7

Where a Plan is required as listed in Condition 6 above, the Plan shall be
implemented and maintained throughout the entire duration of the construction
period.

Contamination
8

The consent holder is to implement the procedures and measures documented
in the Remedial Action Plan (CH2M Beca, 3 November 2015), or any
subsequent approved updated versions of that plan.
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9

All sampling and testing of contamination of the site, if required, is to be
overseen by an appropriately qualified and experienced contaminated land
practitioner. All sampling must be undertaken in accordance with
"Contaminated Land Management Guidelines, No.5 - Site Investigation and
Analysis of Soils, Ministry of the Environment" revised 2011.

10

All excavation in the work areas is to be managed to minimise any discharge of
debris, soil, silt, sediment or sediment-laden water from beyond site to either
land, stormwater drainage systems, watercourses or receiving waters.
Advice Note:
'Discharge from the site' includes the disposal of water (eg. perched
groundwater or collected surface water) from the remediation area.

11

12

All imported fill is to:
a.

comply with the definition of 'cleanfill' in 'A Guide to the Management of
Cleanfills', Ministry for the Environment (2002); and

b.

be solid material of an inert nature; and

c.

not contain hazardous substances or contaminants above natural
background levels of the receiving site.

All soil removed from the land disturbance area is to be deposited at a disposal
site that holds a consent to accept the relevant level of contamination. Where
it can be demonstrated that the soil has been fully characterised in accordance
with the Ministry for the Environment's 'A guide to the management of
cleanfills' (2002) and meets the definition of 'cleanfill', removal to a consented
disposal site is not required.
Unexpected contamination discovery

13

Where contaminants are identified that have not been anticipated by the
assessments in the application material, works in the area containing the
unexpected contamination are to cease and the contamination is to be notified
to the Team Leader Southern Monitoring, Auckland Council. Works are not to
recommence until confirmation has been received from the Team Leader
Southern Monitoring Auckland Council that disturbance of the unexpected
contamination is within the scope of these consents and that any response
measures adopted continue to be consistent with their conditions and
supporting material.
Works completion report

14

Within three months of completion of the activities authorised under
these consents on the site, a Works Completion Report ("WCR") is to be
provided to the Team Leader Central Monitoring, Auckland Council. The WCR
is to be prepared by an appropriately qualified and experienced contaminated
land practitioner and is to include details of any soil sampling and monitoring
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undertaken. The purpose of the WCR is to set out the findings from the works
undertaken in relation to land contamination and provide an enduring record of
any contamination issues. The WCR is to address the following matters in
detail:
a.

a summary of the works undertaken, including a statement
confirming whether the excavation of the site has been completed in
accordance with the application reports listed in condition 1

b.

a summary of any testing undertaken, including tabulated analytical results
and interpretation of the results

c.

copies of the disposal dockets for the material removed from the site

d.

evidence that all imported fill materials have complied with the definition of
'cleanfill' in 'A Guide to the Management of Cleanfills', Ministry for
the Environment (2002)

e.

records of any unexpected contamination encountered during the works,
the contingency measures adopted and remedial works undertaken, if
applicable

f.

the methods adopted and results of any air monitoring undertaken

g.

details regarding any complaints and/or breaches of the procedures set out
in the Contaminated Soils Management Plan, and the conditions of these
consents.

Review under Section 128
15

The conditions of these consents may be reviewed by the Council one year
after their commencement, and at two yearly intervals after that time, in order
to:
a.

deal with any actual or potential adverse effect on the environment which
may arise from the exercise of these consents and which is appropriate
to deal with at a later stage, particularly, with regard to earthworks, the
disturbance of contamination on the site and its remediation, the
diversion and discharge of stormwater from the site, and emergency
overflows; and/or

b.

insert conditions, or modify existing conditions, to require the consent
holder to characterise the nature and extent of any actual or potential
adverse effects on the environment and to adopt the best practicable
option to:
i.

prevent or minimise any of such adverse effects, particularly on the
ecological and natural values of the receiving environment from any
discharges authorised under these consents, and/or

ii. avoid, remedy or mitigate any adverse effects on any property.
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Earthworks Management and Controls

16

Prior to commencement of the earthworks activity on the site, a final Erosion
and Sediment Control Plan specific to each stage of earthworks is to be
submitted to the Team Leader, Southern Monitoring Auckland Council for
approval. The purpose of the ESCP is to set out the earthworks methodologies
and controls to avoid or mitigate adverse effects from earthworks undertaken
on the site for the actual staging of the construction of the reservoirs. The
ESCP is to include but not be limited to:
a.

earthworks staging and sequencing;

b.

design details and supporting calculations of all erosion and sediment
controls and associated works including, clean and sediment laden
diversion bunds I channels, silt fencing, the sediment retention pond and
stabilised entranceways;

c.

the timing and expected duration of each section of works;

d.

details relating to the management of exposed areas (e.g. grassing,
mulching);

e.

monitoring and maintenance requirements for the proposed erosion and
sediment controls;

f.

the Chemical Treatment Management Plan required by condition 17.

Advice Note:
In the event that minor modifications to the proposed erosion and sediment
control measures are required, any such modifications should be in general
accordance with, or exceed, the requirements of the Council's GD05 Erosion
and Sediment Control Guide for Land Disturbing Activities in the Auckland
Region. Modifications should be limited to the scope of this consent and as
identified in the approved plans. Any changes to the erosion and sediment
control measures which affect their performance or level of treatment they
provide, may require an application to be made in accordance with section 127
of the RMA. Any minor amendments should be provided to the Team LeaderSouthern Monitoring, prior to implementation to confirm that they are within the
scope of this consent.
17

Unless alternate methods that are acceptable to the Team Leader
Southern Monitoring Auckland Council are justified in the ESCP required the
consent holder is to prepare a Chemical Treatment Management Plan
("ChTMP") based on a rainfall activated methodology to control the discharge
quality from the proposed on-site sediment retention pond, which is to include:
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a.

specific design details of the chemical treatment system;

b.

monitoring, maintenance (including post storm) and contingency
programme (including a record sheet);

c.

details of optimum dosage (including assumptions);

d.

results of initial chemical treatment trial;

e.

spill contingency plan;

f.

details of the person or bodies who will hold responsibility for
operation and maintenance of the chemical treatment system and the
organisational structure which will support this system, throughout the
duration of the consent.

Earthworks pre-commencement

18

Prior to commencement of any earthworks on the site, including in each period
between October 1 and April 30 of any year that this consent is exercised, the
consent holder is to arrange and conduct a pre-commencement meeting that:
a.

Is located on the site;

b.

Is scheduled not less than five working days before the
anticipated commencement of the works;

c.

Includes the site supervisor, representation from the contractors who
will undertake the earthworks, the project archaeologist, and an officer
from the Southern Monitoring Team, Auckland Council.

The following information is to be made available by the consent holder and
discussed at the pre-commencement meeting to ensure all relevant parties are
aware of and familiar with the following matters:
o

these resource consent conditions

o

any updates to timeframes for the works authorised under by consent

o

the approved ESCP

contact details for the project manager, the main contractor, the site
engineer supervising the works and other key contractors
o

Advice Note:
'Commencement of earthworks' means the time when the earthworks,
including any site preparation works or bulk earthworks, are to commence.
Certification of erosion and sediment controls

19

Written certification that the erosion and sediment controls have been
constructed in accordance with the requirements in the approved ESCP are to
be submitted to the Team Leader Southern Monitoring. Auckland Council by an
appropriately qualified and experienced person within ten working days
following implementation and completion of the specific erosion and sediment
control works. The certified controls are to include the sediment retention
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pond and diversion channels I bunds. The information supplied, if applicable,
is to include:
a.

contributing catchment area;

b.

shape of structure (dimensions of structure);

c.

position of inlets/outlets; and

d.

stabilisation of the structure.

The written certification is to be in the form of a report or any other form
acceptable to the Council. Interim certificates may be submitted for different
earthworks stages in order to comply with this condition.
20

All perimeter controls are to be operational before earthworks commence. All
'cleanwater' runoff from stabilised surfaces including catchment areas above
the site itself are to be diverted away from earthworks areas by way of a
stabilised system in order to prevent surface erosion.
Advice Note:
Perimeter controls include cleanwater diversions, super silt fences and any
other erosion control devices that are appropriate to divert stabilised upper
catchment runoff from entering the site, and to prevent sediment-laden water
from leaving the site.

21

There is to be no deposition of earth, mud, dirt or other debris on any public
road or footpath resulting from earthworks activity on the site. In the event that
such deposition does occur, it is to be removed immediately. In no instance
are roads or footpaths to be washed down with water without appropriate
erosion and sediment control measures in place to prevent discharges of
sediment laden water into the stormwater drainage system, watercourses or
receiving waters.

22

No sediment laden runoff shall leave the site without prior treatment by
an approved sediment control device.

23

The operational effectiveness and efficiency of all erosion and sediment control
measures implemented shall be maintained throughout the duration of the
earthworks activity, or until the site is permanently stabilised against erosion. A
record of any maintenance work shall be kept and be supplied to the Team
Leader Southern Monitoring Auckland Council on request.

24

The site shall be progressively stabilised against erosion at all stages of the
earthwork activity, and shall be sequenced to minimise the discharge of
sediment to surface water in accordance with the approved Erosion and
Sediment Control Plan. Site stabilisation shall mean when the site is covered
by a permanent erosion proof ground cover such as aggregate and includes
vegetative cover which has obtained a density of more than 80% of a normal
pasture sward.
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25

Where the earthworks are completed, or where bare earth is not being worked
for in excess of one month, all areas of bare earth are to be permanently
stabilised against erosion to the satisfaction of the Team Leader Southern
Monitoring, Auckland Council.

Advice Note:
Should the earthworks be completed or abandoned, bare areas of earth shall
be permanently stabilised against erosion. Measures may include:
• the use of mulch
• top-soiling, grassing and mulching otherwise bare areas of earth
• aggregate or vegetative cover that has obtained a density of more than 80%
of a normal pasture sward.
The on-going monitoring of these measures is the responsibility of the consent
holder. It is recommended that you discuss any potential measures with the
Council's monitoring officer who will guide you on the most appropriate
approach to take. Please contact the Team Leader. Southern Monitoring for
more details. Alternatively, please refer to the Council's GD05 Erosion and
Sediment Control Guide for Land Disturbing Activities in the Auckland Region.
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Stormwater permit R/REG/2015/4182 and discharge permit R/REG/2015/4183
will expire 35 years after their commencement date, unless they have lapsed,
been surrendered or been cancelled at an earlier date.
Discharge management works

27

The following discharge management works are to be constructed for the
following catchment areas and design requirements, and are to be completed
prior to any discharges commencing from the site:
Works to be
undertaken

Catchment
area:
impervious

Catchment
area:
pervious

Design requirement(s)

Storm water/
reservoir
overflow
detention
pond

13.500m2

-

•

.
.

Attenuation of 10 and
100 year storm events
Extended detention of
34.5mm and release
over 24 hours
detention volume equal
to one hour overflow
duration at maximum flow
from the reservoirs

Advice Note:
It is anticipated that the stormwater discharges from the site will commence
once the site bulk earthworks associated with construction of the first
reservoir have been completed and the site has been permanently stabilised
against erosion.

28

Prior to commencement of the construction of the first reservoir, the consent
holder is to submit the final detailed design of the discharge management
works set out in Condition 27 to the Team Leader Southern Monitoring as
part of a Stormwater Management Plan for the construction and operational
phases of the project for approval.
The purpose of the SMP is to demonstrate how the design of the site
during both construction and operation phases controls stormwater
discharges from the site.
This is to include, but not be limited to:
a.

Specification of detention device;
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b.

Site drainage plans;

c.

Catchment impervious area details (and associated volume calculations)
for stormwater and overflow management devices;

d.

Plans and engineering drawings, including detailed cross sections of
all stormwater management devices, details and levels of in- and outlet
structures, spillway, water levels during different design storms and
reservoir overflow events;

e.

Planting plans for the stormwater device(s);

f.

Final design calculations for all stormwater management device(s)
demonstrating the capacity and detention efficiency;

g.

Assessment of erosion protection requirements and outfall structure
design details;

h.

Demonstration of how the design ensures there will be no
permanent stormwater discharge to Runciman Road from the site, with all
discharges to be on the on-site pond and/or Rutherford Road.

Modifications approval

29

In the event that any modifications to the stormwater and/or
discharge management system(s) are required, the following information is to
be provided to the Council by the consent holder:
a.

Plans and drawings outlining the details of the modifications; and

b.

Supporting information which details how the proposal will not affect
the capacity or performance of the system.

c.

All modifications information shall be submitted to the Team Leader
Southern Monitoring for approval prior to implementation.

Advice Note:
Any changes to the proposal which will affect the capacity or performance of
the discharge management and/or stormwater system proposed in the
application will require an application to the Council pursuant to section 127 of
the RMA. An example of a minor modification is a change to the location of a
pipe or slight changes to the site layout. If there is a change of device type
(even proprietary), the consent will have to be varied under section 127 of the
RMA.
Stormwater and discharge management works - pre-construction meeting

30

Prior to commencement of the construction of any stormwater or
discharge management works, the consent holder is to arrange and conduct a
pre- construction meeting that:
a)
b)

is located on the site;
is scheduled no less than five working days before the anticipated
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commencement of the works;
c)

includes the site supervisor, stormwater engineer, representation from the
contractors who will undertake the works, and an officer from the Southern
Monitoring Team, Auckland Council.

The following information is to be made available by the consent holder prior
to, or at, this pre-construction meeting:
•

timeframes for key stages of the works outlined and design details
approved by the Council under conditions 19 and 20;
contact details for the site contractor and the site stormwater engineer.

Stormwater and discharge management works - post-construction
meeting

31

Within 60 working days of achieving the practical completion of any
stormwater and discharge management works on the site, the consent holder
is to arrange and conduct a post-construction meeting for the purpose of
confirming compliance with these consent conditions.
The meeting is to:
a.

be located on the site;

b.

Include the site stormwater engineer and an officer from the
Southern Monitoring Team, Auckland Council.

Certification of stormwater and discharge management works (as-built
plans)

32

Prior to the post-construction meeting the consent holder is to submit as-built
plans of the stormwater and discharge management works which are certified
by an appropriately qualified registered surveyor as a true record of the system
to the Team Leader Southern Monitoring Auckland Council. The as-built plans
are to display the entirety of the stormwater and discharge management
system, and are to include:
the surveyed location (to the nearest 0.1 m) and level (to the nearest
0.01 m) of the stormwater and discharge structures, with co-ordinates
expressed in terms of NZTM and LINZ datum;
location, dimensions and levels of any overland flowpaths, including
cross sections and long sections;
•

plans and cross sections of all stormwater and discharge
management devices, including storage volumes and levels of any
outflow control structure;
documentation of any discrepancies between the as-built plans and
the design plans approved by the Council.

Advice note:
It is anticipated that due to separate construction phases for both reservoirs,
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separate construction meetings and as-built certifications may be required.
Operation and Maintenance plan

33

Prior to the post-construction meeting the consent holder is to submit an
Operation and Maintenance Plan for approval to the Team Leader Southern
Monitoring. The purpose of the Operation and Maintenance Plan is to set out
how the stormwater management system is to be operated and maintained to
ensure that adverse environmental effects are minimised. The OMP is to
include:
a.

details of who will hold responsibility for long-term maintenance of
the stormwater management system and the organisational structure to
support this process;

b.

a programme for regular maintenance and inspection of the
stormwater management system;

c.

a programme for the collection and disposal of debris and sediment
collected by the stormwater management devices or practices;

d.

a programme for post storm and overflow inspection and maintenance;

e.

a programme for inspection and maintenance of the outfall;

f.

general inspection checklists for all aspects of the stormwater
management system, including visual checks;

g.

a programme for inspection and maintenance of vegetation associated
with the stormwater management devices; and

h.

a programme for inspecting the discharge management system to
ensure discharges are not occurring to Runciman Road.

The stormwater and discharge management systems are to be managed in
accordance with the approved Operation and Maintenance Plan.
Any amendments to the Operation and Maintenance Plan shall be submitted
in writing to the Team Leader Southern Monitoring for approval prior to their
implementation. The Operation and Maintenance Plan is to be updated and
submitted to the Team Leader Southern Monitoring on request.
Discharge quality monitoring

33

After any overflow of chlorinated drinking water from the reservoir to
the stormwater pond has occurred, water quality in the stormwater pond is to
be monitored by the consent holder to establish the time required for chlorine
levels to break down naturally to background levels in accordance with the
procedures set out in the approved Discharge Management Plan.
Discharge Management Plan - Emergency Overflows

34

Prior to any reservoir established on the site being commissioned, the
consent holder is to submit a Discharge Management Plan - Emergency
Overflows ("DMP-EF") to the Team Leader Southern Monitoring for approval.
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The purpose of the DMP-EF is to set out the methods, procedures and
contingencies adopted to prevent or to minimise potential adverse effects on
the aquatic ecology of the permanent section of the stream receiving
emergency overflow discharges from the site.
The DMP-EF is to include, but not be limited to:
a.

Methods and procedures for the sampling of water quality in the
stormwater pond after an overflow from the reservoir has occurred;

b.

Sampling locations in stormwater pond;

c.

Monitoring parameters for analysis are to include:
Free Available Chlorine (mg/L)
•

pH

•

Temperature

and the permitted activity standards in Auckland Unitary Plan - Operative
in Part: Clause E4.6.2.1 (2) and E4.6.2.4(2)
d.

Identified trigger levels and background levels in the receiving
stream environment in relation to ANZECC water quality guidelines for
each of the above parameters;

e.

Methods and procedures for releasing any overflow water from
the stormwater pond into the receiving environment based on monitoring
results and trigger levels set, and contingencies;

f.

Reporting requirements details, including to the Council, in
respect of overflow occurrences, the steps taken and monitoring results.

The approved DMP-EF is to be implemented during the operation of the
reservoir.
Maintenance and monitoring reporting records

35

The consent holder is to retain details of all inspections, maintenance
and monitoring results for the stormwater management system and under the
DMP and approved SMP for the preceding three years.

36

The consent holder shall submit a maintenance and monitoring report to the
Team Leader Southern Monitoring Auckland Council on request. The
maintenance and monitoring report shall include the following information:
a.

details of who is responsible for maintenance of the stormwater
management system and the organisational structure supporting this
process;

b.

details of any maintenance undertaken;

c.

details of any inspections completed and;

d.

details of any monitoring undertaken.
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37

Permit R/REG/2015/4343 will expire 15 years after the date it commences,
unless it has lapsed, surrendered or been cancelled at an earlier date.

38

Any perched groundwater, or surface water encountered within the excavation
area requiring removal is to be considered potentially contaminated, and is to
be either:
a.

disposed of by a licensed liquid waste contractor; or

b.

discharged to the stormwater system or surface waters, provided testing
demonstrates compliance with the Australian and New Zealand
Environment Conservation Council Guidelines for Fresh and Marine
Water Quality (2000) for protection of 95 percent of freshwater species.

ADVICE NOTES

1

A copy of the conditions of these consents and associated project
documentation is to be available at all times on the work site as a requirement
in order for contractors to be aware of any restrictions.

2

The scope of this resource consent is defined by the application made to the
Auckland Council and all documentation supporting that application.

3

The initial monitoring charge is made to cover the cost of inspecting the site,
carrying out tests, reviewing conditions, updating files, etc, all being work to
ensure compliance with the resource consent. In order to recover actual and
reasonable costs, inspections, in excess of those covered by the base fee paid,
will be charge d at the relevant hourly rate applicable at the time. The consent
holder will be advised of the further monitoring charge(s) as they fall due. Such
further charges are to be paid within one month of the date of invoice. Only
after all conditions of the resource consent have been met, will the Council
issue a Jetter confirming compliance on request of the consent holder.

4

If the

consent holder disagrees with any of the above conditions, and/or
disagrees with the additional charges relating to processing the
application the consent holder has a right of objection under to sections 357A
and/or 3578 of the RMA. Any objection must be made in writing to the Council
within 15 working days of notification of this decision

5

To arrange the pre-commencement meetings please contact the Team
Leader Southern Monitoring: All information required should be provided at
least 5 days prior to the meeting.

