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1.

My name is Jack Turner. I am an environmental planner and engineer, and director of
Tektus Consultants, and I have been engaged by Auckland Council (AC) to provide
planning evidence on resource consent matters with respect to the proposed Northern
Corridor Improvements project (Proposal). My background and experience is set out in
section 1 of my evidence in chief (EIC).

2.

This summary and my EIC should be read in conjunction with those of Ms Jo Hart’s
which focuses on the Notices of Requirements (NoRs).

Summary of evidence in chief
3.

In summary, the key conclusions of my EIC were (as set out primarily through section
4.1 of the EIC, unless otherwise noted):
(a)

Subject to the amendments to consent conditions recommended in my
evidence, the Proposal is generally consistent with the relevant objectives
and policies of the relevant policy and planning documents, including the
AUP (OP);

(b)

The Proposal is not entirely consistent with objectives and policies in the
AUP (OP) which relate to stream values and natural hazards due to the
proposed stream reclamation without specific mitigation and the missed
but seemingly practical opportunity to reduce flood risks on Greville Road;

(c)

The Proposal is however not contrary to the objectives and policies of
relevant statutory planning documents, and hence passes the section
104D(1)(b) test for non-complying activities;

(d)

The Council’s submission identified a number of areas where the adverse
effects of the Project were not appropriately avoided, remedied or
mitigated. Further clarity and/or additional or modified consent conditions
have been sought and recommended accordingly for construction noise
and vibration effects, stormwater and surface water effects, and impacts on
the Rosedale Closed Landfill; and

(e)

The Proposal, subject to recommended amendments to conditions which
address issues raised in Council’s evidence, is, in my opinion, consistent
with Part 2 of the RMA.

3.2

In paragraph 10.2 of my EIC, I clarify that my assessment and EIC focussed
on construction noise and vibration impacts, construction traffic impacts,
stormwater and surface water effects, and impacts on the Rosedale Closed
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Landfill. I went on to note that I regard the traffic and noise/vibration impacts to
be more properly considered as land use effects under the NoRs [and subject
to district provisions under section 9(3) of the RMA], but I provided comment
on these matters based on the proposed approach with respect to conditions.
I note that NZTA has since agreed to alter the structure of the conditions so
that the proposed Construction Noise and Vibration Management Plan
(CNVMP) and the Construction Traffic Management Plan (CTMP) attach to the
designation conditions. I support this change.
3.3

In relation to effects, in my EIC I relied on:
(a)

The evidence of Mr Hegley that the actual and potential construction
noise and vibration effects were not (then) clearly understood; and

(b)

In respect of construction traffic effects, stormwater and effects on
the Rosedale Closed Landfill, I relied on the specialist views of Mr
Tindall for AC and Mr Peake for Auckland Transport (AT), Mr Lee
and Ms Eldridge – respectively, who all considered that changes
were required to conditions to ensure that the actual and potential
effects can be appropriately avoided, remedied or mitigated.

3.4

My EIC also specifically addressed the non-complying element of the
Proposal.

As outlined through Mr McGahan’s EIC, this activity was the

reclamation of 17.4 metres of ‘stream’, located to the north of the existing
Constellation Pond dry detention dam, and thereby losing the remaining
ecological value associated with this environment. I expressed the view that
the loss of value associated with the non-complying reclamation of stream
habitat would not be appropriately avoided or mitigated at that point, and that
this was arguably not consistent with relevant objectives and policies within the
AUPOiP – including policy B7.3.2(4) and E3.3(2).
Changes to evidence as a result of conferencing
4.

I attended the expert conferencing on planning and signed the joint witnessing
statements (JWS: Planning, 30 June/3-6 July 2017 and JWS: Additional Planning, 1819 July 2017). I have read the relevant planning evidence, rebuttal evidence and other
JWS joint witnessing statements. In respect of these documents in general, I maintain
the views expressed in my EIC and the JWS. However, I draw attention to pages 21
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and 22 of the JWS: Planning dated 30 June 2017, where I outlined my professional
opinion with respect to the proposed stream reclamation.

I restate these views in

paragraph 5 below for ease of reference.
Stream reclamation
5.

Excerpt from pages 21 and 22 of the JWS: Planning dated 30 June 2017:
“In the context of what is currently proposed and the relevant specific activities for
which consent is sought (being the reclamation of 17.4m of stream), Mr Turner
acknowledges Mr McGahan and Ms Barnett’s rebuttal evidence, and accepts that
there is no other evidence to suggest that any existing freshwater systems are
adversely affected to an extent that is not adequately mitigated. On this basis, Mr
Turner now accepts that the proposal overall does not present an inconsistency
with these objectives.
However, Mr Turner noted that he is not persuaded that the existing consents
which authorise the dry detention dam have the effect of extinguishing the
freshwater systems within the flooded footprint of the dam to the extent that they
are not considered to be 'streams' - as is presented through the EIC from Mr
McGahan and Ms Barnett. The existing dry detention dam is subject to
authorisation

through

permit

numbers

33471

(Constellation

Dam)

and

31819/33076 (North Shore Network Discharge Consent). In Mr Turner's view, if
these existing authorisations do not extinguish the streams, and the existing
freshwater systems were considered to be 'streams' in the context of the AUP,
then these objectives and related policies, as well as lower order objectives and
policies are not satisfied.”
6.

I understand that the NZTA disagrees with my views, but acknowledges that the original
Proposal included a greater linear extent of stream reclamation – including the area
above the dry detention dam (refer to appendix 1 of this summary, originally included
with my EIC to highlight the approximate location of this activity, with a yellow star to
indicate the broader area of the subject watercourses). I note that in Mr Berry’s legal
submissions on behalf of the Board (see page 246 of the 20 July 2017 hearing
transcript), he confirms that the original proposal to reclaim a greater extent of stream
remains valid, and was in fact never withdrawn from the application. Additionally, the
proposed linear extent of reclamation was refined by Ms Barnett in her summary
statement dated 18 July 2017 and is now considered to be “130m of concrete lined
stormwater drain and 430m of watercourse” (paragraph 4.2 of the summary statement).
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7.

In response to questions raised through the hearing on 20 July 2017 (see page 247 of
the relevant hearing transcript), I present the following summary in respect of streams.
The purpose of this is to confirm to the Board my view that the watercourses that NZTA
has applied for resource consent to reclaim are "streams" under the RMA.

8.

RMA Section 13 includes restrictions on certain uses of beds of lakes and rivers, which
collectively restricts any person from affecting the bed of any lake or river, specifically
unless expressly allowed by a national environmental standard, a rule in a regional plan
as well as a rule in a proposed regional plan for the same region (if there is one), or a
resource consent. The AUPOiP then includes provisions that further define the bed of
any lake or river in Auckland, and provides a regional rule framework of permitted to
non-complying activities through which to manage effects on Auckland’s lakes and
rivers.

These rules are principally outlined through the Auckland-wide Chapter E3

Lakes, rivers, streams and wetlands, which includes an introduction in E3.1 – elements
of which I restate as follows:
“In urban Auckland lakes, rivers, streams and wetlands provide an important
component for the assimilation and conveyance of stormwater and form part of
the overall stormwater network. Streams have also been piped and filled over to
reclaim land for urban land development and have been modified to
accommodate infrastructure such as roads, stormwater and wastewater networks
and other utility services. Urban streams nevertheless continue to provide
important ecosystem services and can provide meaningful ecological and
biodiversity values.
…
This Plan requires that permanent loss is minimised and significant modification
or diversion of lakes, rivers, streams and wetlands are avoided. Where adverse
effects cannot be avoided, remedied or mitigated, it may be appropriate that the
residual adverse effects be offset by providing environmental benefits either
onsite or offsite. In some circumstances, the existing natural values of a lake,
river, stream or wetland are so high that offsetting will be inappropriate. An offset
is an action to compensate significant residual adverse effects on ecological
functioning or biodiversity arising from subdivision, use or development. Offsets
would only be contemplated after appropriate avoidance, remediation, prevention
and mitigation measures have been taken.
…
For the purpose of this section, the term ‘wetland’ excludes wetlands forming part
of ‘stormwater management devices’.” (Page. 1-2, Chapter E3, AUPOiP)
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9.

The RMA includes the following definition for rivers, with reference to streams:
“river means a continually or intermittently flowing body of fresh water; and
includes a stream and modified watercourse; but does not include any artificial
watercourse (including an irrigation canal, water supply race, canal for the supply
of water for electricity power generation, and farm drainage canal)”

10.

The AUPOiP then includes the following definitions for streams in the context of this
Plan, with the rules in Chapter E3 relating to ‘streams (including intermittent stream)’:
Permanent river or stream
The continually flowing reaches of any river or stream.
Intermittent stream
Stream reaches that cease to flow for periods of the year because the bed is
periodically above the water table. This category is defined by those stream
reaches that do not meet the definition of permanent river or stream and meet at
least three of the following criteria:
(a) it has natural pools;
(b) it has a well-defined channel, such that the bed and banks can be
distinguished;
(c) it contains surface water more than 48 hours after a rain event which results in
stream flow;
(d) rooted terrestrial vegetation is not established across the entire crosssectional width of the channel;
(e) organic debris resulting from flood can be seen on the floodplain; or
(f) there is evidence of substrate sorting process, including scour and deposition.

11.

The AUPOiP also further defines an ‘artificial watercourse,’ building on the terminology
from the RMA:
Artificial watercourse
Constructed watercourses that contain no natural portions from their confluence
with a river or stream to their headwaters.
Includes:
• canals that supply water to electricity power generation plants;
• farm drainage canals;
• irrigation canals; and • water supply races.
Excludes:
• naturally occurring watercourses.
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12.

In summary, the RMA establishes that both permanent and intermittently flowing bodies
of fresh water are subject to its provisions in section 13, and includes protection of
‘streams’ (but not artificial watercourses – which are further defined). The AUPOiP then
refines that further for Auckland.

13.

Based on my understanding and experience, as well as having reviewed the original
application documents, I am of the view that there is no definitive evidence to establish
that the watercourses within the Constellation Drive dry detention dam are not streams
in the context of the AUPOiP. NZTA has applied for resource consent to reclaim them
on the basis that they are "streams", and I consider this to be the appropriate approach.
I also include two aerial images from 2015/2016 and 1956 to highlight the area of
interest and pre-development environment (refer to Appendix 2).

14.

Considering the above, and to summarise my view:
14.1

There is no definitive evidence to suggest that the Proposal should not include
the reclamation of some 560m of stream (as per Ms Barnett’s measurements);

14.2

This is a non-complying activity under regional rules E3.4.1(A48) or (A49) of
the AUPOiP. The exact rule depends on whether it is considered an extension
to an existing reclamation or a new reclamation.

My view is it should be

considered an extension of the existing reclaimed streams beneath Upper
Harbour Highway and Unsworth Heights (see appendix 2 for context), hence
rule E3.4.1(A48) rather than (A49) as indicated in the AEE;
14.3

I maintain there is strong support in the policy documents for offset mitigation
to be provided, and I remain of that view;

14.4

However, I understand that Ms Barnett has given evidence that from an
ecological perspective, offset mitigation is not required. Given that there is no
contrasting evidence, I accept Ms Barnett’s position on this matter.

Other matters
15.

Amendments to the resource consent conditions as lodged were proposed where I
agreed with the relevant specialist witnesses for Council that the adverse effects of the
Proposal were not appropriately avoided, remedied or mitigated. This included new and
revised conditions in relation to Council’s Healthy Waters Team as a network utility
operator; conditions relating to the Rosedale Closed Landfill; conditions on stormwater
and surface water matters (including the matter of flooding on Greville Road); and the
heavily revised construction traffic and noise/vibration conditions.
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16.

In respect of paragraph 15 above, agreement was reached through the planning expert
conferencing process on the wording of the conditions for both the designations and the
regional resource consents.

Updates
17.

Further discussion in relation to the designation and regional resource consent
conditions has been undertaken by the planners and their respective legal counsel.
This has resulted in an agreed set of conditions, attached to supplementary evidence of
Mr McGahan dated 4 August 2017 being lodged with the EPA.

This includes an

amended approach to splitting the conditions between the designation and the resource
consent – with, in particular, the proposed CNVMP and CTMP being allocated to the
designation. I support this approach.
Dated at Auckland this 11th day of August 2017

Jack Turner
On behalf of Auckland Council
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Appendix 1
Excerpt from the Assessment of Freshwater Ecological Effects (section 3.4), with the area of
proposed stream reclamation highlighted with a yellow star, located on the north side of ‘North
Harbour Highway’ and south of the wastewater treatment pond.
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Appendix 2
Aerial images highlighting the location of proposed stream reclamation and wider context.

Location of
proposed stream
reclamation

2015/2016 – Unsworth Heights, Upper Harbour Highway, streams and Pond 1

Location of
proposed stream
reclamation

1959 – Environment prior to Watercare’s Pond 1 and other developments
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