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Overview of the Transport Agency’s case

1.1

The Northern Corridor Improvements Project (‘Project’) sits at the
junction of State Highway 1 (‘SH1’) and State Highway 18 (‘SH18’). It will
provide the northernmost motorway connection for the Western Ring
Route and increase options for multi-modal travel in the Project area.
State highways 1 and 18 are classified as high volume, nationally
significant routes in the New Zealand Transport Agency (‘Transport
Agency’) National State Highway Strategy. This is the highest
classification of state highway in New Zealand, and is reserved for
strategic routes that provide the backbone for national economic growth
and productivity.

1.2

The stretch of SH1 between SH18 and Greville Road currently
experiences high levels of congestion due to bottlenecks and constrained
interchanges. Completion of the Waterview Connection Tunnel, and future
land use growth in the town centres of Albany, Massey North, Westgate
and Hobsonville are expected to add further to these pressures. SH18
immediately west of SH1 is currently constructed to expressway (rather
than motorway) standard, which will be inadequate to accommodate
growth in the north and west of Auckland.

1.3

The Northern Busway currently terminates at Constellation Station and as
a result of the congestion along SH1 and a lack of sufficient bus priority
measures, buses currently suffer from a lack of journey time reliability
between Constellation Station and Albany Station. The walking and
cycling network is not sufficiently developed in this area, further reducing
accessibility.

1.4

The Transport Agency has lodged notices of requirement (‘NORs’) and
applications for resource consent with the Environmental Protection
Authority (‘EPA’) for the Project to address these problems.

1.5

The Project includes:
a
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Direct motorway interchange connections between SH1 and SH18;
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b

Capacity and safety improvements on SH1 between Constellation
Drive and Oteha Valley Road, and on SH18 between SH1 and Albany
Highway;

c

Extension of the Northern Busway from Constellation Bus Station to
the Albany Bus Station;

d

Reconfiguration of Constellation Bus Station; and

e

The addition of shared used paths (‘SUP’) along the length of the
Project.

1.6

Completion of the Western Ring Route is recognised in the Auckland Plan
as a priority project, to be completed within the first 10 years of the Plan.
The extension of the Northern Busway and SH18 elements of the Project
are also recognised in the Auckland Plan.1

1.7

The Project aims to provide transportation, economic and social benefits
for the Upper Harbour and North Shore communities and the wider
region.2 It will provide critical infrastructure to service Special Housing
Areas being developed north of Auckland, and the growing Albany
Metropolitan Centre.

1.8

The Project has the potential to make a nationally significant contribution
to economic growth and productivity through substantial improvements in:

1.9

a

Journey time reliability;

b

Easing of severe congestion on Auckland’s North Shore;

c

Relieving capacity constraints;

d

More efficient freight supply chains; and

e

By providing a secure and resilient transport network.

The Minister for the Environment has determined the Project to be a
proposal of national significance and directed the six NORs and 25

1
2

AEE, sections 2.3.1 and 2.3.9; Auckland Plan, paragraph 774.
JWS: Planning, 30 June and 3 – 6 July 2017, paragraph 5(c).
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resource consent applications to this Board of Inquiry (‘Board’) for
consideration and decision.
1.10

Consultation feedback and public submissions show the high level of
support for this Project. Only thirty-three people lodged submissions on
the Project and almost 85% of submitters asked for the Project to be
granted (or granted subject to conditions).3 Key stakeholders, Auckland
Council and Auckland Transport, submitted in support of the Project.

1.11

Expert witness conferencing and stakeholder engagement have resolved
many of the issues raised in submissions. In particular:
a

There are no outstanding matters as between the Transport Agency
and Auckland Council witnesses regarding the Closed Rosedale
Landfill;4

b

There are no outstanding matters as between the Transport Agency
and Auckland Council stormwater witnesses;5

c

There are no substantive points of difference between the acoustic
experts;6

d

Conditions have been agreed with Watercare Services Limited
(‘Watercare’)7 (although these are being refined by the planners to
improve clarity);8

e

Conditions have been agreed with Transpower New Zealand Limited
(‘Transpower’);9

f

Waste Management NZ Limited (‘Waste Management’) has agreed
that there are suitable options for accommodating its operations both
during the construction period and post construction; and

g

While the planning witnesses have differing views about the detail
and structure of some of the proposed conditions, they recorded in

Northern Corridor Improvements proposal analysis of submissions, April 2017, page 2.
JWS: Landfill issues, 20 June 2017, section 3.
5 JWS: Stormwater, 29 June 2017, section 8.
6 JWS: Noise – operational, construction and model, 27 – 28 June and 3 – 5 July 2017, section 30(b).
7 Memorandum of counsel for Watercare Services Limited, 14 June 2017.
8 JWS: Planning, 30 June / 3-6 July 2017, at paragraph 7.4.1.
9 Second memorandum of counsel for Transpower New Zealand Limited, 25 May 2017.
3
4
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conferencing that there were no fundamental matters of disagreement
that would preclude the work being approved subject to conditions.10
1.12

Prior to the pre-hearing conference in May 2017, counsel lodged a
statement of issues and topics, prepared in consultation with counsel for
Auckland Council.11 With reference to the issues listed in Appendix A to
that memorandum, it is submitted that:
a

Submitters and witnesses largely agree that the Project provides
crucial transport infrastructure to support the future form of urban
growth in Auckland;12

b

In relation to impacts on reserve land, Mr Greenaway and Ms Barrett
agree that effects on individual reserves will be positive, negligible or
mitigated (depending on the reserve). They also agree there are
further opportunities to improve connectivity;13

c

In terms of the effects of the Project on urban design, landscape and
amenity, Mr Bray and Mr Brown are aligned on most matters. The key
remaining matters of difference14 relate to the location of the SUP on
SH18, potential upgrading of the Alexandra Stream underpass, and
the provision of a SUP link from Paul Matthews Drive Interchange to
Rook Reserve. Counsel understand that, of these, Auckland Council
is only continuing to pursue upgrading of the Alexandra Stream
underpass;

d

Human health and the environment will be protected from the effects
associated with disturbance of the Closed Rosedale Landfill and
contaminated land.15 Further information on this matter will be
provided as part of the Transport Agency’s response to the Board’s
request16 under section 92 of the Resource Management Act 1991
(‘RMA’);

JWS: Planning, 30 June / 3-6 July 2017, at 3. This was excepting noise matters, which the experts agreed to ‘park’ pending receipt of
the final noise JWS: at 7.4.6(c).
11 Memorandum of counsel for the New Zealand Transport Agency providing a statement of issues and list of topics, 1 May 2017.
12 The only witness to dispute this is Mr Willmott for the Centre for Urban Studies (‘CUTS’).
13 JWS: Recreation and reserves, 22 June 2017.
14 As recorded in the JWS: Landscape, urban design and visual, 19 June 2017, Summary of key outcomes.
15 JWS: Landfill issues, 20 June 2017, page 9, witnesses agree AUP objectives E13.2.2 and E30.2.1, relating to protecting human health
and the environment, can be complied with.
16 Dated 10 July 2017.
10
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e

The Project contributes transport infrastructure compatible with Mana
Whenua values;17

f

The proposed stormwater management will sufficiently manage
effects associated with the proposed increase in impervious surfaces
and contaminant loads;18

g

In relation to natural hazards, there are no matters in dispute between
the stormwater experts.19 They agree that the modelling is acceptable
and this indicates that flooding effects will be less than minor.20
Further information regarding seismicity will be provided as part of the
Transport Agency’s response to the Board’s section 92 request;21

h

The only expert ecology evidence is that called by the Transport
Agency. The evidence of Ms Barnett and Mr Don is that effects of the
Project on terrestrial and freshwater ecology will be no more than
minor;22

i

Mr Seyb’s uncontested evidence is that the effects of the Project on
water quality can be appropriately managed during construction and
will be positive during operation;23

j

The planning witnesses for the Transport Agency and Council
disagree as to whether particular conditions should be imposed on
the resource consents, or the designations, but there is very little left
in dispute about the substance of the proposed conditions;24

k

The effects of the Project on existing infrastructure will be
appropriately avoided, remedied or mitigated. Conditions have been
agreed with Watercare,25 Transpower,26 Vector27 and other
infrastructure providers. The impacts of the Project on the local

Mana Whenua Cultural Value Assessment, Appendix F to the AEE, section 9.
JWS: Stormwater, 29 June 2017.
19 JWS: Stormwater, 29 June 2017, at paragraph 11, Summary of key outcomes.
20 JWS: Stormwater, 29 June 2017, page 2.
21 Dated 10 July 2017.
22 EIC of Treffery Barnett, 20 April 2017, paragraphs 8.5, 8.18, and 9.3, and section 10; and EIC of Graham Don, 20 April 2017,
paragraph 5.7.
23 EIC of Roger Seyb, 20 April 2017, paragraphs 9.15, 10.10 and 11.1 – 11.3.
24 JWS: Planning, 30 June / 3-6 July 2017.
25 Memorandum of counsel for Watercare Services Limited, 14 June 2017.
26 Second memorandum of counsel for Transpower New Zealand Limited, 25 May 2017.
27 EIC of Campbell McGregor, 20 April 2017, paragraphs 7.15, 7.19 and section 8.
17
18
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roading network will be positive overall, even though some locations
will experience higher vehicle numbers.28 Concerns about impacts on
the operation of the Oteha Valley Road interchange have been
resolved through further modelling;29 and
l

The construction effects are short term and can be adequately
avoided, remedied or mitigated:
i

Mr Ridley’s evidence regarding the effects of earthworks required
for construction is that the suite of proposed erosion and
sediment control mechanisms represent best practice, and will
ensure that all adverse effects are kept at a less than minor or
negligible level;30

ii

Auckland Transport’s concerns regarding traffic impacts during
construction have been resolved through further conferencing31
and the addition of further conditions;32

iii

The acoustic witnesses agree there will be significant adverse
effects from daytime noise and vibration, and from night-time
construction noise, but this will affect a relatively small number of
receivers, for discrete parts of the overall construction period.
They also agree there are methods to reduce effects, and this will
require careful management through the Construction Noise and
Vibration Management Plan process.33

1.13

It is submitted that the only issues of disagreement as between the
Transport Agency and submitters (and Board’s witnesses) are:
a

Whether the Alexandra Stream underpass should be upgraded or
replaced;

b

Whether the SUP should be on the north or south side of SH18;

EIC of Ian Clark, 20 April 2017, paragraph 10.1 – 10.9.
Joint Statement by Ian David Clark and Martin John Peake, on two outstanding matters from the Traffic/Transport Joint Witness
Statements.
30 EIC of Graeme Ridley, 20 April 2017, paragraph 5.8.
31 Joint Statement by Ian David Clark and Martin John Peake, on two outstanding matters from the Traffic/Transport Joint Witness
Statements.
32 See the amended CTMP conditions appended to the JWS: Planning, 30 June / 3-6 July 2017.
33 JWS: Noise – operational, construction and model, 27 – 28 June and 3 – 5 July 2017, section 22(d) and (e), and 24(a).
28
29
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c

Whether the Project should incorporate south-facing ramps;

d

Impacts on the Kiwi Self Storage (‘Kiwi’) site;

e

The extent to which the Project should ‘futureproof’ for future works;

f

Additional SUP connections; and

g

Matters relating to the detail of conditions (such as whether
construction conditions should attach to the resource consents or
designations).34

1.14

Counsel understand that:
a

The legal submissions for Auckland Transport and Waste
Management will confirm that these submitters seek no further
changes to the Project or conditions; and

b

The only outstanding issues being pursued by Auckland Council are
whether the Alexandra Stream underpass must be upgraded, and
whether mitigation is required for the stream reclamation.

2

Structure of submissions

2.1

These opening submissions:
a

Briefly describe the Project;

b

Discuss statutory considerations, including the Transport Agency’s
alternatives assessments, whether the Project and designations are
reasonably necessary to meet the Project objectives, effects on the
environment and other relevant matters;

c

Specifically respond to matters raised in the submissions and
evidence regarding:

34

i

Upgrade or replacement of the Alexandra Stream underpass;

ii

The location of the SH18 SUP;

JWS: Planning, 30 June / 3-6 July 2017, at 7.4.7.
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iii

South-facing ramps;

iv

Impacts on the Kiwi site; and

v

Requests for future-proofing;

d

Discuss the Transport Agency’s proposed conditions;

e

Consider Part 2 of the RMA; and

f

Outline the Transport Agency’s evidence.

Project and matters before the Board
Transport Agency’s role and functions

3.1

The Transport Agency is the statutory body charged under the Land
Transport Management Act 2003 (‘LTMA’) with operating the state
highway network and is also a requiring authority under section 167 of the
RMA.

3.2

The Transport Agency’s statutory objective under section 94 of the LTMA
is ‘to undertake its functions in a way that contributes to an effective,
efficient and safe land transport system in the public interest’. Its functions
relevantly include:35
a

Contributing to an effective, efficient and safe land transport system in
the public interest;

b

Managing the state highway system, including planning, funding,
design, supervision, construction, and maintenance and operations,
in accordance with the LTMA and the Government Roading Powers
Act 1989 (‘GRPA’); and

c
3.3

Managing funding of the land transport system.

The Transport Agency has three requiring authority approvals. It relies on
the two most recent approvals for this Project. Those approvals authorise
the Transport Agency as a requiring authority for the purposes of:

35

Section 95 of the LTMA.
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…construction and operation (including the maintenance,
improvement, enhancement, expansion, realignment and
alteration) of any State highway pursuant to the Transit New
Zealand Act 198936 …
…constructing or operating (or proposing to construct or
operate) and maintaining cycle ways and shared paths in New
Zealand pursuant to the Government Roading Powers Act 1989

and the Land Transport Management Act 2003.37
The Project
3.4

In 2009, the Government identified Roads of National Significance
(‘RONS’) and set priorities for investment in these roads as New
Zealand’s most important transport routes. The RONS are roads which
are critical to ensuring that users have access to significant markets and
areas of employment and economic growth. The Project forms the
northern most link of the Western Ring Route, which is one of the seven
RONS.

3.5

The Project covers the area of SH18 between Albany Highway and
Constellation Drive, and SH1 between Upper Harbour Highway
interchange to just beyond the Oteha Valley Road interchange. It also
includes some land and local road connections adjacent to the existing
State highway. The busway component of the Project will be located to
the east of the upgraded SH1, and the new SUPs will be to the east of the
new busway and north of the upgraded SH18. The Project also includes
reconfiguration of the existing Constellation bus station.

3.6

The key components of the Project are shown on video fly-through for the
Project, which we propose to play now for the Board. The video is
intended to be simply a tool to assist understanding, rather than evidence.
In particular, it is not accurate in the following respects:

Resource Management (approval of Transit New Zealand as requiring authority) notice 1994, 3 March 1994, notice number 1994GO1500. Under clause 29 of schedule 2 to the Land Transport Management Amendment Act 2008, the Transport Agency replaced
Transit New Zealand as the requiring authority approved under this Gazette notice. Under s 47 (1)(c) of the Land Transport Management
Amendment Act 2008, from 1 July 2008 the Transit New Zealand Act 1989 is to be called the Government Roading Powers Act 1989.
37 Resource Management (approval of NZ Transport Agency as a requiring authority) notice 2015, 19 November 2015, notice number
2015 – GO6742.
36
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a

The busway overbridge entering Albany Bus Station is incorrect.
Annexure A to Mr Moore’s evidence38 shows the overbridge
arrangement proposed; and

b

The video shows pedestrians and cyclists using the new bridge at
Spencer Road, but applications for this new bridge are not part of the
suite lodged for consideration by the Board (as will be explained
further shortly).

3.7

The Transport Agency and Auckland Transport have been working
collaboratively to facilitate integration across all transport modes for the
Project. Accordingly, connectivity to the Busway stations, and to the
existing and proposed local cycling network are key parts of the Project.
There are not any outstanding issues between the Transport Agency and
Auckland Transport in this respect.

3.8

In addition to the NCI Project, the Transport Agency and Auckland
Transport are currently investigating options for a new bus station and
park and ride facilities near Rosedale Road. The new bus station will be
consented separately and is not necessary in order to achieve the NCI
Project objectives or the benefits delivered by the Project.

3.9

The Transport Agency and Auckland Transport have also been working
together with Watercare on the design of the bridge at Spencer Road.
This bridge does not form part of the NCI Project but will be delivered as a
multipurpose structure that accommodates both pedestrian and cycle way
facilities and Watercare’s new pipeline between the Albany and Pinehill
reservoirs. The outline plan for these works has been issued and works
are currently estimated to commence in September 2017.
Applications before the Board of Inquiry

3.10

38

The applications by the Transport Agency are:
a

NORs for new designations;

b

NORs to alter existing designations;

EIC of Gary Moore, 20 April 2017.
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c

Applications for regional resource consents; and

d

Applications for consent under the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants
in Soil to Protect Human Health) Regulations 2011 (‘NES Soil’)

(together, the ‘Applications’).
3.11

Detailed design will be completed and a construction methodology
prepared for the Project once the necessary statutory approvals have
been obtained. The NCI Project is to be constructed by an alliance. The
Transport Agency is currently working with a preferred alliance proponent,
who is likely to be appointed to construct the Project. This contractor will
undertake detailed design, prepare a construction methodology, and carry
out the works. Those works will need to be in accordance with any
approvals which this Board grants, or the alliance will need to seek
alterations to the designations and changes to resource consents (or new
resource consents).

3.12

To authorise construction, operation and maintenance of the Project, the
Transport Agency lodged six NORs with the EPA:

3.13

a

NOR1: Alteration to designation 6750 (SH1);

b

NOR2: Alteration to designation 6751 (SH1);

c

NOR3: Alteration to designation 6756 (SH18);

d

NOR4: New designation for the northern busway extension;

e

NOR5: New designation for the SUP; and

f

NOR6: Alteration to designation 6758 (Constellation bus station).

Designation 6753 currently applies to the section of SH18 immediately to
the west of SH1. This area will be contained within the boundary of the
altered Designation 6756. The intention is for Designation 6753 to be
surrendered once the alteration to Designation 6756 is confirmed.

3.14

As mentioned in relation to the video, the Transport Agency refined the
Busway design after the Applications were lodged. The section of the
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Busway which enters Albany Bus Station is now proposed to ‘land’ on the
western side of SH1, rather than in the Bus Station carpark. This option
has a number of advantages including minimising the number of carparks
that need to be removed within the Albany station carpark and a reduction
in the visual effects of the structure.
3.15

A small part of the new busway will fall outside the footprint of NOR4,
however it will be within the footprint of NOR2 (if altered as the Transport
Agency requests). While the alteration sought to NOR2 is very broad and
could authorise this section of the busway, for operational purposes the
Transport Agency would prefer all of the busway components to be
included within NOR4. Accordingly, the Transport Agency requests that
the Board modify NOR4 under section 149P(4)(b)(iii) so that NOR4
extends over the land shown in the plans in Appendix A to these
submissions.

3.16

The Transport Agency also requests that the Board modify NOR3 in the
location of Bluebird Reserve. At the time the applications were lodged,
Auckland Council had not determined whether it preferred the proposed
stormwater pond to be located in Rook Reserve or Bluebird Reserve. For
this reason, NOR3 allowed for both options. It is now clear that Rook
Reserve is the preferred location, and there is therefore no reason for
NOR3 to encompass as much of Bluebird Reserve as shown in the NOR
plans. Accordingly, the Transport Agency requests that the Board modify
NOR3 under section 149P(4)(b)(iii) to reduce the land area affected, as
shown in the plans in Appendix B to these submissions.

3.17

The Transport Agency is seeking 25 resource consents, which are
described in Mr McGahan’s evidence.39 These consents will authorise
those aspects of the Project which cannot be authorised by a way of a
designation – being generally those aspects which do not comply with
regional rules in the Auckland Unitary Plan (‘AUP’). In summary, these
are:
a

The removal or alteration of vegetation (both within riparian margins
and within a Significant Ecological Area (‘SEA’);40

39
40

EIC of Damien McGahan, 20 April 2017, paragraph 8.2 and Annexure B.
SEA_T_8364 and SEA_T_8365.
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b

Carrying out earthworks (including within a SEA);

c

Carrying out works on existing structures or to construct new
structures and associated bed disturbance or depositing any
substance, reclamation, diversion of water and incidental damming of
water within a SEA;

d

Reclamation and piping of a naturally occurring intermittent or
permanent watercourse (stream);

e

Diverting and discharging surface water (during both construction and
operation);

f

Taking and diverting groundwater;

g

Diverting and discharging stormwater (during operation);

h

Authorising use of a high use road and associated discharge;

i

Authorising impervious areas within a stormwater management area
control – Flow 1 and Flow 2;

j

Discharging water and/or contaminants onto or into land and/or water
associated with the upgrading of network utility infrastructure;

k

Discharge of dust as a result of earthworks and construction
activities;

l

Discharge of contaminants to air, into water or onto land (including
from the Closed Rosedale Landfill); and

m

The disturbance and removal of soil from contaminated or potentially
contaminated soils (under the NES Soil).

3.18

In relation to reclamation, the Transport Agency has taken the
conservative approach of applying to reclaim both 17.4m of ‘stream’ north
of the Constellation Dry Pond, as well as approximately 680m of ‘stream’
inside the Constellation Dry Pond footprint.41 The values of both ‘streams’
were assessed in the Assessment of Freshwater Effects as being very

41

Assessment of Environmental Effects, page 203.
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low.42 After lodging the application, Auckland Council staff advised that
reclamation consent is not required in relation to the ‘stream’ within the
Constellation Dry Pond. This is explained in the evidence of Mr McGahan
and Ms Barnett.43
3.19

Contrary to Council’s earlier advice, Mr Turner for the Council now
considers that resource consent is required for reclamation of the
‘streams’ within the Constellation Dry Pond.44 The Transport Agency and
its experts disagree with this view, but the difference is not material.
Resource consent applications have been sought to reclaim the larger
area, and the effects of that reclamation have been assessed.

3.20

As Mr McGahan’s evidence45 explains, the activity status for the resource
consents sought is generally restricted discretionary or discretionary,
although there is one activity with non-complying activity status. Noncomplying activity status is only triggered because the Project will involve
reclamation of the artificial watercourses discussed above, which
Auckland Council deems to be a ‘stream’.
Bundling of resource consent applications

3.21

The Board’s Minute and Direction dated 10 July 2017 instructed counsel
to address whether it is appropriate to ‘bundle’ in this case, or if the
matters are sufficiently unrelated to the non-complying activity so that the
Application can be ‘unbundled’.

3.22

Where there is an overlap between two consents, so that the
consideration of one may affect the outcome of the other, it is generally
appropriate to treat the application as one requiring overall assessment
on the basis of the most restrictive activity.46

3.23

This general approach would not be appropriate where:
a

One of the consents sought is classified as a controlled activity or
restricted discretionary activity; and

Page 43.
EIC of Damien McGahan, 20 April 2017, paragraphs 8.6 – 8.10; EIC of Tref Barnett, 20 April 2017, paragraph 8.11; EIR of Tref
Barnett, 15 June 2017, paragraph 3.3.
44 JWS: Planning, 30 June / 3-6 July 2017, page 22.
45 EIC of Damien McGahan, 20 April 2017, paragraphs 8.5 and 8.6.
46 Bayley v Manukau City Council [1998] NZRMA 513 (CA) at page 521-522, referred to in Tairua Marine Limited and Ors v Waikato
Regional Council HC Auckland CIV 2005-485-1490, 29 June 2006 at para [30].
42
43
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b

The scope of the consent authority’s discretionary judgement in
respect of one of the consents required is relatively restricted or
confined, rather than covering a broad range of factors; and

c

The effects of exercising the consents would not overlap or have
consequential or flow-on effects on matters to be considered on the
other application, but are distinct.47

3.24

In this case, given the extent to which the proposed activities are
interrelated or overlapping, it is considered appropriate for the resource
consent applications to be ‘bundled’ together and considered jointly as
being for a non-complying activity. The non-complying reclamation
activity occurs as a consequence of filling watercourses, and is therefore
not distinct from the earthworks, diversions and construction of structures
to be authorised by other resource consents.

3.25

No resource consents are required under the National Environmental
Standards for Electricity Transmission Activities, which contains
regulations relating to the relocation of existing transmission lines
(amongst other matters). This is because the Project has been designed
to avoid impacts on existing transmission lines within the Project area, so
that no changes to those transmission lines are required.

4

Statutory Assessment

4.1

The Board is required to act in accordance with section 149P(2) of the
RMA in considering and determining the resource consent applications,
and in accordance with section 149P(4) in determining the NORs. These
sections require the Board to:
a

Apply sections 104 to 112 (as applicable) as if it were a consent
authority; and

b

Have regard to the matters set out in section 171(1) as if it were a
territorial authority.

4.2

The Board also has the power to cancel, confirm, modify or impose
conditions on the NORs as it thinks fit.

47

Southpark Corporation Ltd v Auckland City Council [2001] NZRMA 350 (EnvC) at para [15].
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4.3

The Minister’s reasons for his direction referring the Project to this Board
are:
a

The proposal has aroused widespread public interest, and is likely to
generate further interest particularly associated with improvements to
public transport, and impacts on public reserves, the Watercare
Rosedale Wastewater Treatment Ponds, and disturbance to the
Closed Rosedale Landfill;

b

The designations included as part of the proposal will impact on
property ownership, including privately owned land, and public
reserves; and

c

The proposal is required to realise the full benefits associated with the
Western Ring Route Road of National Significance and will result in
improved travel times, freight movements, network resilience and
improved safety for all transport users.48

4.4

Section 149P(1) of the RMA provides that:
a

The Board must have regard to the Minister’s reasons; and

b

The Board must consider any information provided to it by the EPA
under section 149G (broadly, the NORs and consent applications and
related information, the submissions, and the local authority key
issues report).

4.5

The Board’s determination on the Applications primarily falls to be
considered under sections 104 and 171 of the RMA. Under section 181,
those same matters are to be considered ‘with any necessary
modifications’ in respect of a NOR for an alteration as if it were a NOR for
a new designation.

4.6

If the resource consent applications pass the section 104D test, all
resource consents sought in this Application can be considered for
determination by the Board pursuant to section 104B and 104. Sections
105 and 107 contain further requirements which the Board must be
satisfied of before granting a discharge consent.

48

Ministerial direction to refer the Northern Corridor Improvements Proposal to a Board of Inquiry, 8 February 2017.
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4.7

The balance of this section will address:
a

b

4.8

Particular NOR considerations:
i

Reasonably necessary to meet the Project objectives;

ii

Adequate consideration of alternatives;

Resource consent considerations:
i

Section 104D ‘gateway tests’;

ii

Section 104 matters;

iii

Alternatives; and

iv

Section 105 and 107 matters.

The effects of the Project on the environment are discussed in section 5
of these submissions.

4.9

The relevant planning and policy instruments are extensively discussed in
the planning Joint Witness Statement and that discussion is not repeated
in these submissions. The views of the planning witnesses with respect to
the relevant objectives and policies are summarised in the tables at
Annexure 2 to the Statement (in most cases the planning witnesses were
in agreement, and concluded that the Proposal was consistent with the
provision in question). The planners concluded that there are no
fundamental matters of disagreement between them which would
preclude the Project being approved, subject to conditions.49
NOR considerations
Reasonably necessary to meet the objectives

4.10

Section 171(1)(c) RMA requires that particular regard is had to:
Whether the work and designation are reasonably necessary
for achieving the objectives of the requiring authority for which
the designation is sought.

49

JWS: Planning, 30 June / 3-6 July 2017, section 3.
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4.11

The Project objectives (noting the NORs which are particularly focused on
each objective) are:

Objective

To help

NOR1 NOR2

NOR3

NOR4

(SH18) (busway

(SH1)

(SH1)

























extension)

NOR5 NOR6
(SUP)

(Constellation
station)

facilitate
interregional
travel between
Auckland and
Northland by
completing the
Western Ring
Route to
motorway
standard
To improve
connectivity of
the SH1 and
SH18
interchange
To improve
safety,
efficiency,
reliability and
the capacity of
SH1 between
SH18 and
Albany
To improve
safety,
efficiency,
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NOR1 NOR2

Objective

(SH1)

(SH1)

NOR3

NOR4

(SH18) (busway

NOR5 NOR6
(SUP)

extension)

(Constellation
station)

reliability and
the capacity of
SH18 between
SH1 and
Albany
Highway
To provide safe







walking and
cycling facilities
adjacent to
SH1 and SH18
and
connections to
local transport
networks
To extend the





Northern
Busway from
Constellation
Bus Station to
the Albany Bus
Station
4.12

Both the works and the designations (including alterations) are reasonably
necessary because:
a

The works are reasonably necessary to provide motorway standard
connections between SH1 and SH18, increase the capacity of the
State highways, and provide for the new SUP and Northern Busway
extension;
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b

The new designations (NOR4 and NOR5) are reasonably necessary
because they will:
i

Authorise the construction and ongoing operation of the Northern
Busway extension and the new SUP;

ii

Allow the required land to be identified in the AUP, to provide a
clear indication of the intended land use;

iii

Provide a more efficient planning mechanism than a resource
consent or plan change; and

iv

Authorise functionally separate assets that may possibly be
transferred in the future. For this reason, separate designations
(rather than alteration of existing designations) are appropriate.
Having separate designations for these facilities is also
consistent with the existing Northern Busway being authorised by
a separate designation.

c

The alterations to designations 6750 (SH1), 6751 (SH1), 6756 (SH18)
and 6758 (Constellation Bus Station) are reasonably necessary
because they will:
i

Authorise the Transport Agency to undertake the proposed
works;

ii

Widen the State highway corridor to provide for additional
features such as the new connections between SH1 and SH18,
and additional State highway lanes;

iii

Allow the Project to be clearly and accurately identified in the
AUP, by updating the existing designations to show what will be
constructed; and

iv

Provide a more efficient planning tool than using resource
consents or plan changes to authorise the Project, given the
complexity of the design detail and mitigation planning. In
addition, altering (i.e. widening) the existing State highway
designations is more appropriate than adding on new
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designations to enable these works outside of the current
designation footprints, because it will mean conditions can be
imposed over the Project works and operations in a coherent
way.
d

It is reasonably necessary for the SH1 designation (6751) to be
extended over the same area as the busway and SUP, in order to
enable services beneath those assets which will support the State
highway; and

e

The expanded designations will provide space for construction
service areas. Following completion of construction, there may be the
opportunity to reduce the designations subject to providing sufficient
space for maintenance activities.50

4.13

The planning evidence of Mr Burn describes how the works subject to the
six NORs (acting in concert), and the designations and alterations to
designations as a planning tool, are reasonably necessary to achieve the
Project objectives.51 These matters are also addressed in the evidence of
Messrs Church52, Glucina53 and Moore54 which sets out in detail how the
Project design will ensure that the Project will meet the Project objectives.

4.14

The circumstances in which a work and designation qualify as ‘reasonably
necessary’ were recently considered by the Environment Court in Re
Queenstown Airport Corporation Ltd [2017] NZEnvC 46. By way of nonexhaustive criteria, the Court observed that the work and designation
would be ‘reasonably necessary’ for the purposes of section 171(1)(c)
where:55


there is a nexus between the works proposed and the
achievement of the requiring authority's objectives for
which the designation is sought;

Condition DC5.
EIC of Owen Burn, 20 April 2017, paragraph 5.6.
52 EIC of Terry Church, 20 April 2017, paragraphs 9.2 – 9.3.
53 EIC of Paul Glucina, 20 April 2017, section 7.
54 EIC of Gary Moore, 20 April 2017, paragraphs 6.15 – 6.16.
55 Re Queenstown Airport Corporation Ltd [2017] NZEnvC 46 at [9].
50
51
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the spatial extent of land required is justified in relation
to those works; and



the designated land is able to be used for the purpose
of achieving the requiring authority's objectives for
which the designation is sought.

4.15

It is submitted that all of these factors apply in respect of the Project works
and NORs.

4.16

It has been suggested that additional or other works (that have not been
proposed as part of the Project) are also ‘reasonably necessary’ to
achieve the Project objectives, and as therefore should be included in the
Project works. These relate to:

4.17

a

Upgrading the SH18 Alexandra Stream underpass;

b

Installing South facing ramps between SH1 and SH18; and

c

Additional SUP connections.56

The details of these matters are addressed in terms of specific submitter
issues in section 6 below. However, in terms of the Board’s wider
consideration of section 171(1)(c), the following general principles remain
relevant:57
a) The consideration is limited to the requiring authority's
objectives for which the designation is sought, rather than an
enlarged examination of alternatives (the subject of
section171(1)(b)).
b) In paragraph (c), the meaning of the word necessary falls
between expedient or desirable on the one hand, and essential
on the other; and the epithet reasonably qualifies it to allow
some tolerance.
c) The paragraph does not impose some higher threshold or
standard of proof that would require a requiring authority to

This was specifically considered by the planners at paragraph 7.2.7 of JWS: Planning, 30 June / 3-6 July 2017.
Re Queenstown Airport [2012] NZEnvC 206, adopting the summary from Final Report and Decision of the Board of Inquiry into the
Upper North Island Grid Upgrade Project. While Re Queenstown Airport was overturned by the High Court in Queenstown Airport
Corporation Limited v Queenstown Lakes District Council [2013] NZHC 2347, it was not disturbed in terms of this general summary, and
sub-paragraph b) was specifically endorsed by the High Court at [94] – [95].
56
57
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demonstrate that the project and designation would better
achieve its objectives than an alternative project or means of
seeking authorisation; nor that they absolutely fulfil its
objectives.
d) The Act neither requires nor allows the merits of the
objectives themselves to be judged by the territorial authority.
e) On whether a designation is the preferable planning method
to be used, the relevant factors may include that a designation
signals potential for future changes; provides a clear method for
those changes to occur (including the outline plan procedure
where applicable); provides a uniform approach through various
territorial authority districts and that it may not otherwise be
possible to 'freeze' the existing plan provisions.
f) A designation may also be a desirable planning method to
establish a clear corridor for mitigation of some effects; to
restrict conflicting uses and structures pending completion of
detailed design (especially for a long-term project); and a
precursor to compulsory acquisition of land under the Public
Works Act.

4.18

Item c) above is particularly relevant to claims that additional work should
be incorporated into the Project. The Transport Agency is not required
under section 171(1)(c) to demonstrate that the Project works would
better achieve its objectives than an alternative project or alternative
works; it is merely required to demonstrate that the works that are
proposed as part of the Project are “reasonably necessary”. In the same
way, it is not necessary to demonstrate that the Project works completely
or perfectly fulfil its objectives.
Consideration of alternatives

4.19

In circumstances where the requiring authority does not have an interest
in the land sufficient for undertaking the work, or it is likely that the work
will have a significant adverse effect on the environment, the Board is
required under section 171(1)(b) of the RMA to have regard to:
Whether adequate consideration has been given to alternative
sites, routes or methods of undertaking the work.
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4.20

This is a relevant consideration for the Project because the Transport
Agency does not own all of the land required (although it does own a
substantial part of the land). In addition, some of the short-term adverse
effects of the Project during the construction period, such as noise and
vibration have the potential to be significant, and dust58 has the potential
to be offensive or objectionable.

4.21

Importantly, “adequate consideration” does not mean exhaustive or
meticulous consideration, but means that the consideration must be
sufficient or satisfactory and will depend on the circumstances.59 The High
Court held in Queenstown Airport Corporation Limited v Queenstown
Lakes District Council60 that the measure of adequacy will depend on the
extent of the land affected by the designation: the greater the impact on
private land, the more careful the assessment of alternative sites not
affecting private land will need to be.61 Similarly, the greater the adverse
effects, the more rigorous the assessment of alternatives that may have
lesser effects may be required (but this is not necessarily a strict
requirement in every case).62

4.22

The Transport Agency is not required to demonstrate that it has
considered all possible alternatives nor that it has selected the best of all
available alternatives.63 In particular, it is not required to eliminate
alternatives that are clearly speculative or suppositious,64 nor is it required
to consider every alternative that is non-suppositious with potentially
reduced effects.65 It is for the requiring authority to establish an
appropriate range of alternatives and properly consider them.66

4.23

The High Court in the decision NZ Transport Agency v Architectural
Centre Inc [2015] NZHC 1991 (‘Basin Bridge’) also found that:67
[I]n circumstances where the requiring authority’s consideration
of alternatives involves the application of evaluation criteria

EIC of Jeff Bluett, 20 April 2017, at paragraph 9.6.
NZ Transport Agency v Architectural Centre Inc [2015] NZHC 1991 (‘Basin Bridge’), at [137] citing Te Runanga O Ati Awa Ki
Whakarongotai Inc v Kapiti District Council (2002) 8 ELRNZ 265 (EnvC) and at [142].
60 Queenstown Airport Corporation Limited v Queenstown Lakes District Council [2013] NZHC 2347.
61 Queenstown Airport Corporation Limited v Queenstown Lakes District Council [2013] NZHC 2347, at [97].
62 NZ Transport Agency v Architectural Centre Inc [2015] NZHC 1991, at [140] - [142].
63 NZ Transport Agency v Architectural Centre Inc [2015] NZHC 1991, at [154].
64 Queenstown Airport Corporation Limited v Queenstown Lakes District Council [2013] NZHC 2347, at [122].
65 NZ Transport Agency v Architectural Centre Inc [2015] NZHC 1991, at [156].
66 NZ Transport Agency v Architectural Centre Inc [2015] NZHC 1991, at [154].
67 NZ Transport Agency v Architectural Centre Inc [2015] NZHC 1991, at [200].
58
59
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which are variably weighted, the decision to allocate the
variable weightings should be subject to Part 2.

4.24

The Project is essentially an integrated package of connection and
linkage improvements for an existing transport network structure. The
consideration of alternatives for the Project is addressed in the evidence
of Messrs Schofield68 and Hale69. In particular, this evidence sets out:
a

The alternatives assessments undertaken, and how they have
focused on specific design options for the various connection
improvements, including alignment and siting options, as well as
determining appropriate arrangements of elements to ensure the
greatest level of efficiency and safety; and

b

How the alternatives assessment process was informed by and
responded to a series of staged stakeholder and community
engagements, as investigations and options were developed.

4.25

In addition, the evidence of Mr Ridley, Ms Wilkening and Mr Moore also
covers alternative construction methodologies. In particular, this evidence
sets out:
a

Alternative construction water management tools;70

b

Alternative construction methods for mitigation of noise and
vibration;71 and

c

Development of the off-line construction of McClymonts Bridge as an
alternative designed to mitigate construction effects.72

4.26

Overall, the evidence for the Transport Agency is that the consideration of
alternatives for the Project has been thorough, rational and robust, and
meets the requirements of section 171(1) and Schedule 4 of the RMA.73

4.27

Issues raised by submitters in relation to the assessment of alternatives
are addressed in section 6 below as follows:

EIC of Robert Schofield, 20 April 2017, sections 6 – 12.
EIC of Andrew Hale, 20 April 2017, section 7.
70 EIC of Graeme Ridley, 20 April 2017, section 9.
71 EIC of Siiri Wilkening (construction noise and vibration), 20 April 2017, section 7.
72 EIC of Gary Moore, 20 April 2017, paragraphs 8.5 – 8.11.
73 EIC of Robert Schofield, 20 April 2017, paragraphs 13.11 – 13.13; and EIC of Owen Burn, 20 April 2017, section 11.
68
69
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a

The potential to locate the new SUP on the southern side of SH18,
rather than on the north side;

b

The potential to include ‘South-Facing Ramps’ between SH1 and
SH18;

c

A suggestion by Kiwi that the Busway should be redesigned so as to
better preserve views of its site by passing drivers;

d

Alternative designs which would “futureproof” for future transport
projects;

e

A suggested new bridge from William Pickering Drive to Bluebird
Crescent;

f

A suggestion to upgrade only the westbound section of SH18 to dual
lanes between Paul Matthews Drive and just past Unsworth Drive;
and

g

Alternative designs of the Constellation and Greville Road
interchanges.

Resource consent considerations
Section 104D Gateway tests
4.28

Under section 104D the Board must first consider whether either one of
the two tests under section 104D of the RMA can be met, being that:
a

The adverse effects of the activity on the environment will be minor
(section 104D(1)(a)); or

b

The application is for an activity that will not be contrary to the
objectives and policies of relevant plans and proposed plans (section
104D(1)(b)).

4.29

The resource consent components of the Project are assessed against
the section 104D ‘gateway tests’ in Mr McGahan’s evidence.74

74

EIC of Damien McGahan, 20 April 2017, paragraphs 11.2 – 11.6.
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4.30

Mr McGahan concludes that the potential adverse effects of the Project
will generally be minor or less than minor, with the exception of the
temporary adverse construction noise and vibration effects.75

4.31

Nonetheless, Mr McGahan has assessed the Project against the
objectives and policies of the relevant planning documents76 and
concludes that the Project is consistent with, and not contrary to, the
relevant policy provisions.77 During expert witness conferencing, the
witnesses for the Board and Council agreed with this conclusion.78
Accordingly, it is submitted the Project passes this limb of the gateway
test and can be considered under sections 104B and 104.

4.32

During expert conferencing Mr Turner (for Auckland Council) reserved his
position in relation to whether the area of stream within the dam footprint
for the Constellation Pond should be considered ‘stream’.79 In addition, Ms
Brabant, for Waste Management, disagreed about consistency with
particular RPS level AUP objectives regarding infrastructure.80 Counsel
understand that neither of these witnesses consider these discrete
matters mean the Project would be contrary to the objectives and policies
of relevant planning documents.81
Section 104 matters

4.33

The main substantive considerations under section 104 are the effects of
the proposal, and the relevant planning and policy instruments. Effects
are addressed in section 5 of these legal submissions. The evidence for
the Transport Agency is that the effects of the resource applications can
be appropriately avoided, remedied or mitigated.82 The Transport Agency,
Council and Board planning experts agree that the Project as a whole will
be consistent with the relevant provisions of the applicable planning and
policy instruments.83

EIC of Damien McGahan, 20 April 2017, paragraph 11.4.
EIC of Damien McGahan, 20 April 2017, paragraphs 10.1 – 10.11.
77 EIC of Damien McGahan, 20 April 2017, paragraph 11.5.
78 JWS: Planning, 30 June and 3 – 6 July 2017, Annexure 2. The planners did not consider the objectives and policies relating to noise.
79 JWS: Planning, 30 June and 3 – 6 July 2017, Annexure 2.
80 JWS: Planning, 30 June and 3 – 6 July 2017, Annexure 2.
81 See JWS: Planning, 30 June / 3-6 July 2017, section 3. If the witnesses considered the Project to be contrary to the objectives and
policies they would not have concluded that there was nothing precluding the work being approved.
82 EIC of Damien McGahan, 20 April 2017, paragraphs 5.6 and 9.67.
83 EIC of Damien McGahan, 20 April 2017, section 10; and JWS: Planning, 30 June and 3 – 6 July 2017, Annexure 2.
75
76
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4.34

The relevance of Part 2 of the RMA in considering the resource consent
applications is addressed in section 8 below.
Section 105 and 107 matters

4.35

As part of the resource consent applications, the Transport Agency is
applying for various discharge consents under section 15 of the RMA.
During construction, earthworks will contribute to associated discharges,
these include:

4.36

a

Discharge of construction water (sediment laden water);

b

Discharge to air (dust); and

c

Discharges to air associated with the Rosedale Landfill works.

During its operation the Project will involve the discharge of stormwater
from new impervious surfaces.

4.37

Section 105 addresses further matters that the Board must “have regard
to” when considering discharge permits (in addition to those matters in
section 104(1)), being:
a

The nature of the discharges and the sensitivity of the receiving
environment;

b

The applicant’s reasons for the proposed choice; and

c

Any possible alternative methods of discharge, including discharge
into any other receiving environment.

4.38

These matters are addressed in the evidence of Messrs Bluett,84 Seyb85
and Ridley,86 Hughes87 and Ms Barnett88, and summarised in the
evidence of Mr McGahan89. In summary, the available choice of locations
or methods is constrained by the Project for which the Applications are
sought. In this case it is not feasible for the discharges to be made into a
different receiving environment.

EIC of Jeffrey Bluett, 20 April 2017, sections 6 and 8, and paragraphs 9.10 and 11.1.
EIC of Roger Seyb, 20 April 2017, sections 9, 10, 11 and 13.
86 EIC of Graeme Ridley, 20 April 2017, sections 7, 8, 10.
87 EIC of David Hughes, 20 April, paragraphs 11.1 to 11.4.
88 EIC of Treffery Barnett, 20 April 2017, sections 8 and 9.
89 EIC of Damien McGahan, 20 April 2017, paragraphs 11.10-11.17.
84
85
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4.39

Mr Hughes’ evidence sets out the comprehensive assessment that was
undertaken both in relation to the type of treatment approach selected and
the location of the proposed stormwater ponds and devices.90

4.40

With the proposed mitigation measures in place, it is anticipated that any
potential adverse effects on the receiving environment will be minor.

4.41

Section 107 imposes restrictions on discharge permits in cases where,
after reasonable mixing, any discharge of contaminants or water is likely,
directly or indirectly, to give rise to certain effects in the receiving waters.
The Board may nonetheless grant a discharge permit if the discharge is of
a temporary nature and it is consistent with the purpose of the RMA to do
so.91

4.42

The specified effects (after reasonable mixing) are:
a

The production of any conspicuous oil or grease films, scums or
foams, or floatable or suspended materials;

b

Any conspicuous change in the colour or visual clarity;

c

Any emission of objectionable odour;

d

The rendering of fresh water unsuitable for consumption by farm
animals; and

e
4.43

Any significant adverse effects on aquatic life.

The potential for such effects to arise has been addressed in the evidence
of Messrs Bluett, Seyb and Ridley and Ms Barnett. The evidence92 for the
Transport Agency is none of the identified kinds of effects are expected to
arise (after reasonable mixing).93
Consideration of alternatives

4.44

While the consideration of alternatives is not required in determining
resource consent applications under section 104 (as compared with

EIC of David Hughes, 20 April 2017.
Section 107(2) of the RMA.
92 EIC of Jeffrey Bluett, 20 April 2017, paragraph 13.1; EIC of Roger Seyb, 20 April 2017, paragraph 11.6; EIC of Graeme Ridley, 20
April 2017, section 8; and EIC of Treffery Barnett, 20 April 2017, paragraphs 12.3 – 12.4.
93 EIC of Roger Seyb, 20 April 2017, paragraph 11.6.
90
91

6542964.15

29

section 171 for NORs), Schedule 4 of the RMA requires an assessment of
alternatives in specific instances, namely:
a

Where it is likely that an activity will result in any significant adverse
effect on the environment, alternative locations or methods for
undertaking the activity must be described (Clause 6(1)(a)); and

b

Where the activity includes the discharge of any contaminant, any
possible alternative methods of discharge, including discharge into
any other receiving environment must be described (Clause
6(1)(d)(ii)).

4.45

The latter consideration aligns with the requirement under section 105 of
the RMA, under which the consent authority in considering an application
for a discharge permit must, in addition to the matters in section 104(1),
have regard to any possible alternative methods of discharge, including
discharge into any other receiving environment. This has been addressed
above.

4.46

For the resource consent applications (which include discharge permit
applications), the available choice of locations or methods is constrained
by the Project for which the designations are sought. That is, locations or
methods that will not enable the works for which the designations are
sought are not ‘possible’ alternatives. In this sense, the alternatives to be
considered in relation to both the designations and resource consents
must align.

4.47

The alternatives considered in relation to the design of the Project are
addressed in the evidence of Mr Moore.94 The evidence of Mr Hale,95
Mr Moore,96 and Ms Wilkening97 provides further details on the
alternatives considered in relation to the construction methodology.

5

Effects on the environment

5.1

It is necessary to consider the effects of the Project on the environment
under sections 104 and 171 of the RMA, as well as for the purposes of

EIC of Gary Moore, 20 April 2017, paragraphs 8.5 – 8.11.
EIC of Andrew Hale, 20 April 2017, section 7.
96 EIC of Gary Moore, 20 April 2017, paragraphs 8.5 – 8.11.
97 EIC of Siiri Wilkening (construction noise and vibration), 20 April 2017, section 7.
94
95
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section 104D in respect of the resource consents. For convenience, the
effects are considered holistically in this section rather than split between
effects of the NORs and effects of the resource consents.
Receiving environment
5.2

The first step in assessing effects on the environment is to understand the
relevant receiving environment (sometimes referred to as the ‘future
environment’ or ‘existing environment’) that stands to be affected by the
Project.

5.3

The Project is located on Auckland’s North Shore and traverses
established residential and commercial areas, as well as areas currently
undergoing development.98 Works are focussed on the existing highly
urbanised transportation corridor. Key features of the Project area include
the Rosedale Wastewater Treatment Ponds, electricity transmission and
distribution assets, the Closed Rosedale Landfill, a range of reserves, and
the North Harbour Hockey Stadium.

5.4

In Hawthorn, the Court of Appeal formulated a view that the environment
also included the future environment:99
‘…the future state of the environment as it might be modified by
the utilisation of rights to carry out a permitted activity under a
district plan. It also includes the environment as it might be
modified by the implementation of resource consents which
have been granted at the time a particular application is
considered, where it appears likely that those resource
consents will be implemented.’

5.5

Therefore, the receiving environment to be considered includes both:
a

Activities authorised by resource consents which have been granted,
where it appears likely that those resource consents will be
implemented; and

b

98
99

Activities permitted by the AUP, if they might be utilised.

JWS: Planning, 30 June and 3 – 6 July 2017, paragraph 5(a).
Queenstown Lakes District Council v Hawthorn Estate Ltd [2006] NZRMA 424 (CA) at [84].
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5.6

The ‘receiving environment’ for the purposes of the Project (in the
Hawthorn sense) is summarised in Chapter 4 of the AEE, and section 6 of
Mr Burn’s evidence for the Transport Agency.

5.7

In most respects the ‘receiving environment’ that needs to be considered
for the purposes of the Project (in the Hawthorn sense) is largely the
same as the actual environment as it exists, as summarised by Mr Burn.
One respect in which it potentially differs (i.e. so that the ‘future
environment’ also needs to be considered) is in respect of the land
located to the east of SH1. This includes an area of land proposed for a
development known as ‘Colliston Rise’, authorised by resource consent
and subdivision consent granted in 2014.100

5.8

The Board has commissioned advice (‘the McGarr Report’) as to how
noise generated by the motorway (SH1) is managed/addressed in relation
to the Colliston Rise development.101 In summary, the McGarr Report
concludes that:
a

The consent granted for the Colliston Rise development is subject to
particular conditions requiring measures such as a noise barrier to be
erected inside the western boundary land common with SH1, and
design so that internal sound levels do not exceed 40dB LAeq (24hr) in all
habitable rooms (with such design to allow for increases in noise
arising from increased vehicle traffic growth using SH1 during 10
years following construction commencing). The titles that have been
subsequently created include a consent notice to this effect under
section 221 of the RMA;102

b

The particular rule that required such an outcome (in force at the time
consent was granted) was not carried over into the AUP; and

c

Any similar application heard today would be considered as a
discretionary activity, and in light of a range of objectives and policies
in the Auckland Wide provisions of the AUP (subdivision, noise, and
infrastructure) which seek to protect the operation and capacity of

Auckland Council reference SA3023449.
Memorandum dated 7 June 2017, from Craig McGarr to Board of Enquiry (sic) for the Northern Corridor Improvements Proposal, Re
Task 1: Colliston Rise.
102 This was a requirement of section 88 of the consent conditions, in respect of specified Lots: refer Attachment A to the McGarr Report.
100
101
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infrastructure from incompatible subdivision, use and development,
and reverse sensitivity effects.103
5.9

Mr Burn for the Transport Agency agrees with this analysis.104

5.10

The assessment of operational noise effects carried out for the Project105
(‘Noise Report’) has assumed the Colliston Rise development will
proceed in accordance with the resource consent granted.106 The Noise
Report records that for all of the six sites in respect of which building
consent had been sought at the time the Report was prepared, buildings
were to be double story and constructed in accordance with the High
Noise Route Provisions in the North Shore District Plan.107 On the basis
that remaining dwellings would also be double storey, it was considered
that noise mitigation in the form of barriers would be ineffective for the
upper floors, so that building design was the most practicable option to
mitigate noise and reverse sensitivity issues.108

5.11

The Transport Agency submits that it is entirely appropriate to consider
effects on a ‘receiving’ (future) environment that includes the Colliston
Rise development completed in accordance with the consent
conditions.109 In terms of Hawthorn it is not merely ‘likely’ that the
subdivision consent will be implemented, it actually has been
implemented and titles have been issued in reliance on it. There is no
basis to suggest that the buildings subsequently constructed will not
comply with the requirements of the consent.

5.12

If a landowner now sought to remove the consent notice from the title they
would need to apply to the Council under section 127 of the RMA. The
Council may consider the Transport Agency should be notified of any
such application (for reverse sensitivity reasons), and there is no
guarantee that it would be successful.

Refer McGarr Report, pages 9-11.
Burn Supplementary statement, 28 June 2017, at 5.2.
105 Assessment of Operational Noise and Vibration Effects, 2 December 2016.
106 Burn Supplementary statement, 28 June 2017, at 4.3.
107 Noise Report, paragraph 5.3.1.
108 Noise Report, paragraph 5.3.1.JWS:
109 Mr Burn confirms that in his view the works authorized by the existing resource consents form part of the existing environment: Burn
Supplementary statement, 28 June 2017, at 4.3.
103
104
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5.13

In terms of the possibility of an alternative new proposal for the remainder
of the site i.e. beyond the parcels already developed:
a

Any such application would have to be considered as a discretionary
activity,110 against the ‘environment’ (including future environment) as
at the time it was determined – this may or may not include the NCI
Project, if it had been approved at that time; and

b

The application would be considered in light of the various objectives
and policies in relation to noise and reverse sensitivity effects.

5.14

In terms of the likely outcome of such a proposal under the current
consenting framework, Mr Burn considers that it would not be sound
resource management practice to grant such a consent unless it were
subject to the same conditions as those which apply to the existing one.
The consent authority would the need to manage effects from the existing
motorway as well as to manage reverse sensitivity issues.111 Such an
application would also be made at the election of the property owner and
with full knowledge of the potential effects of not providing noise
attenuation, and in the context of the existing notices of requirement for
the Project.112

5.15

Nonetheless, the acoustics experts agree that the conditions will operate
to protect individual owners of land in Colliston Rise who have taken their
dwelling design to an advanced stage prior to the Project being notified.113
This is reflected in proposed condition ON2 and associated Appendix A to
the noise conditions.114
Permitted baseline consideration

5.16

In respect of the resource consent applications, section 104(2) provides
that the Board may disregard an effect of the activity if a national
environmental standard or plan permits an activity with that effect. Mr
McGahan’s evidence does not suggest the Board apply a permitted
baseline when considering the resource consent applications.

Refer McGarr Report, pages 9-10. The land in question is zoned Mixed Housing Suburban.
Burn Supplementary statement, 28 June 2017, at 5.3.
112 Burn Supplementary statement, 28 June 2017, at 6.2
113 JWS: Noise – Operational, Construction and model, paragraph 27(l)(i).
114 See also Joint memorandum of counsel regarding the Noise and Vibration Joint Witness Statement.
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5.17

Section 171 does not contain an equivalent ‘permitted baseline’
consideration in respect of a notice of requirement (although the permitted
baseline is relevant in determining whether a notice of requirement should
be publicly notified).115

5.18

In the present case many aspects of the proposed work (particularly that
to which the alterations relate) could be carried out within the existing
designation footprints and under the authority of the existing designations.
This work could include construction, re-surfacing, and widening. This
work could potentially have material adverse effects, and it is effectively
already authorised by the existing designations – the Transport Agency
would simply need to submit an outline plan of works in order to carry it
out.

5.19

Of course, rather than adopting that approach, the Transport Agency has
sought to have all aspects of the work considered together in a holistic
way through the Board of Inquiry process. Nonetheless, it is submitted
that the fact that much of the work could be carried out without further
approvals:
a

Is relevant in understanding the scale of the effects of the Project,
and assessing whether they are reasonable;

b

Will have informed the expectations of nearby landowners about the
level of amenity they can expect to enjoy; and

c

Is, if not a permitted baseline consideration, a relevant ‘other matter’
to be considered under section 171(1)(d).

Positive effects
5.20

The transport and traffic benefits of the Project to the local and wider
Auckland area are as follows:
a

The Project will improve the efficiency and effectiveness of travel
along the strategically significant routes of SH1 and SH18, which will

Under section 168A(1A) of the RMA, the territorial authority must decide whether to notify the notice of requirement under sections
95A – 95G of the RMA. Section 95D allows the territorial authority the discretion to apply the permitted baseline analysis when
considering the adverse effects on the environment. Similarly, new section 149ZCE (inserted by the Resource Legislation Amendment
Act 2017) provides that the Minister “may disregard an adverse effect of the activity if a rule or national environmental standard permits
an activity with that effect” in determining whether to publicly notify a notice of requirement.
115
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benefit inter-regional travel and freight and provide inter-regional
network resilience.116 In addition, it will provide an alternative western
route for light and heavy freight vehicles moving through and around
Auckland;117
b

The Project will increase traffic volumes on SH1 and SH18, while
generally reducing traffic volumes on the local road network. This will
result in increased safety and improved journey times to local traffic,
public transport and walking and cycling modes on these local
roads;118

c

The Project will offer significant benefits for public transport in terms
of providing quicker and more reliable journeys by bus, through the
extension of the Northern Busway to Albany Bus Station. In particular,
northbound buses will no longer need to travel with general traffic at
the Upper Harbour Interchange as they leave the Constellation Bus
Station. This will lead to benefits in terms of reduced travel times for
buses, which are further improved through reduced congestion on
local roads as a result of the Project;119

d

Connectivity and safety for pedestrians and cyclists will be
significantly improved both north-south along the SH1 corridor and
east-west parallel to SH18 through the provision of continuous, safe,
SUPs along these corridors, bridging significant gaps in the existing
walking and cycling network;120 and

e

A range of safety improvements on the State highways and local road
network will be delivered as part of the Project.121

5.21

A number of submitters have expressed support for the Project as
summarised in Mr Clark’s evidence.122 The submitters’ support shows that
the transport and traffic benefits and improvements set out above are
sought and valued by the community.

EIC of Ian Clark, 20 April 2017, paragraph 5.1(a).
EIC of Paul Glucina, 20 April 2017, paragraph 9.1(a).
118 EIC of Ian Clark, 20 April 2017, paragraphs 5.15 and 10.25.
119 EIC of Ian Clark, 20 April 2017, paragraphs 10.10 and 10.12.
120 EIC of Ian Clark, 20 April 2017, paragraph 10.20.
121 EIC of Ian Clark, 20 April 2017, paragraph 10.26.
122 EIC of Ian Clark, 20 April 2017, paragraph 14.4.
116
117
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5.22

Similarly, the evidence of the submitters shows support for the Project, for
example:
a

Mr Newcombe outlines that Auckland Transport “strongly supports the
transport benefits of the Proposal including improved network resilience,
lower traffic volumes on residential streets and arterial routes, improved
connectivity between SH18 and SH1, resulting in improvements to freight
and general traffic efficiency, and the extension of the Northern Busway to
enable improvements to public transport”;123

b

Ms Hart and Mr Turner outline the positive effects of the Project which
reflect those listed above;124

c

Mr Tindall considers that the Project will deliver significant net traffic
and transportation benefits, including improved safety for road
users;125

d

Mr Cross considers the long-term, post-construction effects of the
Proposal on public transport will be positive and significant126 and that
“the extension of the busway north of Constellation station (…) will
form an indispensable part of the New Network.” He notes that the
Project will improve public transport travel time and significantly
enhance reliability along this stretch which:
…will directly benefit:
Passengers who will see a reduction in the length of time
of their journey and be provided with a better and more
attractive service; and
Bus operating companies and AT, by reducing operating
costs, which means that this efficiency benefit can then be
reinvested in further improving public transport services
thereby further benefitting current and prospective
passengers.127

EIC of Daniel Newcombe, 25 May 2017, paragraph 8.2.
EIC of Joanna Hart, 25 May 2017, paragraphs 10.30 – 10.4; and EIC of John Turner, 25 May 2015, paragraph 10.3.
125 EIC of Duncan Tindall, 25 May 2017, paragraphs 3.2 – 3.3.
126 EIC of Anthony Cross, 25 May 2017, paragraph 8.1.
127 EIC of Anthony Cross, 25 May 2017, paragraph 8.2-8.3
123
124
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e

Ms King strongly supports the improved walking and cycling links to
be provided as part of the Project;128 and

f

Mr Brown states that “the proposed SUP would offer appreciable
benefit in relation to walkway and cycleway connectivity at both the
local and more strategic levels”129 and that “the proposed SUPs would
also help to improve connections for cyclists and pedestrians around
the Greville Road, Constellation Drive / Caribbean Drive and Paul
Matthews Road Interchanges”.130

5.23

The transport and traffic experts (except for Mr Willmott) agreed that the
“existing busway has been outstandingly successful in increasing public
transport patronage and mode-share. (…) The extension of the busway to
Albany Station will increase these benefits by reducing public transport
journey times.”131

5.24

Additional positive effects of the Project as identified by the Transport
Agency’s witnesses are:
a

Once the Project is operational, it will generate improved accessibility,
connectivity, travel times and public transport service reliability for
local residents. This will result in positive effects on people’s patterns
of daily living and wellbeing;132

b

The Project includes the implementation of a stormwater
management system that will improve both the quality and quantity of
stormwater management compared to the currently existing
situation;133

c

Due to the proposed increase in stormwater quality and aquatic
habitat diversity there is the potential for a number of positive effects
on freshwater ecology;134

EIC of Kathryn King, 25 May 2017, paragraph 3.2.
EIC of Stephen Brown, 25 May 2017, paragraph 4.
130 EIC of Stephen Brown, 25 May 2017, paragraph 18.
131 JWS: Transport and Traffic General/Design/Layout/Model/Alternatives, 26 June 2017, paragraph 8(f).
132 EIC of Louise Strogen, 20 April 2017, section 8.
133 EIC of Roger Seyb, 20 April 2017, paragraph 5.7.
134 EIC of Treffery Barnett, 20 April 2017, paragraph 12.5.
128
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d

Mitigation planting and amenity planting will contribute positively to
the local natural environment.135 Mr Bray states: “[t]he road corridor
will have improved landscape amenity, lower whole of life costs, and
contribute to wider landscape outcomes (such as wildlife corridors).”
In addition, he considers that the Project will have positive urban
design outcomes;136

e

On an air-shed scale, the Project is likely to result in a slight net
benefit for regional air quality as compared to the air quality if the
Project were not built;137 and

f

The Project will have a positive effect on Arrenway Reserve because
the area is not currently used by the public and will be activated by
means of the proposed SUP link.138 There will also be benefits
associated with the Rook Reserve mitigation work.139

Effects on utilities
5.25

The Project affects a number of utilities within the Project area, including
telecommunications, electricity transmission and distribution, gas, potable
water, wastewater and stormwater. Consultation with utility operators has
enabled these effects to be identified and avoided or mitigated. Mr
McGregor’s evidence140 describes the utilities which are affected,
consultation with utility stakeholders, efforts to avoid impacts on utilities,
and mitigation measures agreed with stakeholders.

5.26

Vector Limited, Transpower, and Watercare lodged submissions on the
Project. The Transport Agency has agreed resource consent conditions
with these submitters (and other utility providers) which will protect the
existing assets of these utility providers and accommodate future works.
These conditions141 are included in the set of conditions appended to the
rebuttal evidence of Mr McGahan. The conditions include requirements to
prepare and implement an Electricity Infrastructure Management Plan,
implement a range of measures agreed with Watercare, and the

EIC of Shannon Bray, 20 April 2017, paragraph 5.3; and EIC of Graham Don, 20 April 2017, paragraph 5.7.
EIC of Shannon Bray, 20 April 2017, paragraph 5.6.
137 EIC of Jeffrey Bluett, 20 April 2017, paragraph 5.5.
138 JWS: Recreation and Reserves, 22 June 2017.
139 EIR of Robert Greenaway, 15 June 2017, sections 7 and 9.
140 EIC of Campbell McGregor, 20 April 2017, sections 7 and 8.
141 Conditions NU1 to NU10.
135
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development of a Stormwater Strategy in consultation with Auckland
Council (Healthy Waters).
5.27

As set out in Transpower’s Second Memorandum of Counsel dated
25 May 2017, minor changes have been made to the Transpower
conditions (conditions NU.2 to NU.7) and agreed with Transpower. While
it is anticipated that Transpower’s cables will be accommodated within a
new conduit within Transpower’s existing designation, conditions NU.3
and NU.4 have been amended to ensure that, if the cables are required to
be relocated outside Transpower’s existing designation, no work will occur
inside Transpower’s designation until such time as:
a

All necessary authorisations have been obtained for the new cables;
and

b

Any new cables have been constructed and commissioned and the
existing cables have been decommissioned.

Noise and vibration effects
5.28

As is usual for the construction of major infrastructure projects, there are
locations where the recommended noise criteria for both residential and
commercial activities will be exceeded during the construction works.
There is also the potential for vibration generated from the construction
phase of the Project to have adverse effects on the properties adjacent to
the Project corridor. The evidence of Ms Wilkening and the noise Joint
Witness Statement describe these effects, that they will be temporary, and
how they can be avoided or mitigated.142

5.29

There is also some potential for increased operational noise in some
locations as a result of the Project. As Ms Wilkening describes in her
evidence, new noise barriers are proposed in a number of locations where
this is considered the best practicable option to manage operational noise
effects. In other locations, noise levels will be improved.143 There may be

EIC of Siiri Wilkening (construction noise and vibration), 20 April 2017, sections 9, 10 and 11; JWS: Noise – Operational, Construction
and model, 5 July 2017.
143 EIC of Siiri Wilkening (operational noise and vibration), 20 April 2017, section 5.
142
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some effects of operational vibration but these are unlikely to be
significant.144
5.30

Some submitters have raised specific concerns about noise and vibration
effects of the Project, in particular Auckland Council145 and Mr Fogarty.
The Board’s expert raised concerns about operational noise effects on
Colliston Rise residential area.146 These concerns have been discussed
during expert conferencing147 and amendments to the resource consent
and designation conditions have been suggested. The resource consent
conditions include a requirement to prepare and implement a Construction
Noise and Vibration Management Plan, while the designation conditions
include requirements for mitigation of operational noise.
Visual effects and effects on landscape and urban design

5.31

Permanent visual effects will predominantly result from the removal of
vegetation and the presence of built structures including walls, bridges,
and on-ramps / off-ramps. Mr Bray’s evidence is that contextually
appropriate noise walls, extensive mitigation planting, and views towards
new pedestrianised features will ensure an acceptable level of visual
change. Adverse landscape and visual effects during construction will
largely be due to earthworks and the removal of vegetation. However,
these effects will be temporary and are anticipated to be staged across
the Project Area.148

5.32

Mr Brown, Auckland Council’s witness, is generally satisfied that most of
the Project would have “a low level of additive, or incremental [amenity]
effects for most receiving environments”. He considers that overall the
anticipated changes to the physical landscape near SH1 and SH18 would
be acceptable.149

5.33

The only outstanding issue in relation to landscape and visual effects, and
effects on urban design relates to the Alexandra Stream Underpass. This
issue is discussed in section 6 below. The designation conditions provide

JWS: Noise – Operational, Construction and model, 5 July 2017, paragraph 27(r).
EIC of Rhys Hegley, 25 May 2017.
146 Noise and vibration report, Jon Styles, 2 June 2017.
147 JWS: Noise – Operational, Construction and model, 5 July 2017.
148 EIC of Shannon Bray, 20 April 2017, paragraph 13.59.
149 EIC of Stephen Brown, 25 May 2017, paragraphs 64 and 84.
144
145
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for an Urban Design and Landscape Plan, including a Reserve
Reinstatement Plan.
Stormwater effects
5.34

The Project will increase the amount of impervious area generating
increased runoff from motorway surfaces with a potential increase in
flooding effects. Mr Seyb’s evidence is that stormwater quality will be
managed through treatment devices and adaptive monitoring.150 During
the operational phase, the proposed enhanced stormwater quality
treatment of existing impervious areas will result in the overall loads of key
contaminants from the Project’s impervious areas being reduced.151

5.35

Mr Hughes’ evidence sets out the stormwater management design, the
level of treatment that will be achieved, and the stormwater erosion and
flooding impacts. He concludes that the Project will result in small
localised increases in peak flood levels but also improves the existing
flooding issues at some locations.152

5.36

The planning witnesses agree that the amended stormwater conditions
suitably address the impact on Council’s Healthy Waters stormwater
infrastructure, via the proposed Project Stormwater Strategy, including the
extant dam consents.153

5.37

Meadowood Community Creche, National Mini Storage Limited and
Auckland Council raised concerns with site specific flooding effects of the
Project. The experts agreed at conferencing154 that:
a

Potential flooding at Meadowood Reserve is appropriately addressed
by the amendments to condition NU.9; and

b

Potential flooding issues from the Greville Road off-ramp and
northbound carriageway of SH1 between Rosedale Road and Greville
Road can be addressed during the detailed design stage.

EIC of Roger Seyb, 20 April 2017, sections 9 and 10.
EIC of Roger Seyb, 20 April 2017, paragraph 5.7.
152 EIC of Dave Hughes, 20 April 2017, paragraph 5.6.
153 JWS: Planning, 30 June / 3-6 July 2017, at 7.3.1.
154 JWS: Stormwater, 29 June 2017.
150
151
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Transport and traffic effects
5.38

During the construction period, there will be adverse transport and traffic
effects due to road closures, temporary lane closures, temporary speed
restrictions, and additional construction related traffic to and from the work
site, which will cause increased congestion in some parts of the State
highway and local road network. This, together with construction work at
the bus stations, will also adversely affect local bus services. Messrs
Clark and Mr Hale’s evidence describes these effects and sets out the
mitigation proposed to deal with these effects during construction.155 At
conferencing, the experts agreed that, in relation to effects during
construction, there are no remaining issues of contention (just some
issues which required further discussion).156

5.39

Messrs Clark and Peake have now filed a further joint witness statement
which discusses impacts on traffic during construction. This states:
Mr Peake considers that the diverted traffic volumes and
intersection delay are of a quantum that would appear to be
manageable. Mr Peake is comfortable that the proposed
condition CTMP3(a) and CTMP6 (including A to D), as attached
to the Joint Witness Statement – Planning, will enable the
effects on general traffic and buses to be addressed.

5.40

Once operational, traffic and transport effects are predominantly positive,
except that traffic flows along SH1 and SH18 and along some local roads
are predicted to increase which may result in increased travel times along
some arterial routes.157

5.41

Auckland Council, Auckland Transport, Kiwi and Waste Management
raised concerns with the effects of construction on local traffic and
damage to local roads, carparking at Albany Station, effects on public
transport, and effects on Kiwi’s site. Many of these concerns have been
resolved through changes to the resource consent conditions, which
provide for a Construction Traffic Management Plan and a Stakeholder
and Communications Plan. For example:

EIC of Ian Clark, 20 April 2017, section 11; and EIC of Andrew Hale, 20 April 2017, section 6.
JWS: Transport and traffic – construction, 22 June 2017, section 10.
157 EIC of Ian Clark, 20 April 2017, paragraph 10.8.
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a

Condition SCP.3b specifically notes Waste Management as a key
stakeholder;

b

Condition CTMP.3a requires consultation with Auckland Transport
(including Auckland Metro);

c

Condition CTMP.3b requires consultation with the Ministry of
Education;

d

Condition CTMP.3b includes a specific reference to access to Waste
Management’s refuse transfer station;

e

Condition CTMP.4g protects carparking which might otherwise be
used for construction purposes;

f

Conditions CTMP6 to CTMP6D now require a Public Transport Traffic
Management Plan.

5.42

Counsel understand there are no outstanding traffic and transportation
matters as between the Transport Agency and Auckland Transport or
Waste Management.

5.43

Outstanding traffic and transport related issues are whether the Alexandra
Stream Underpass should be upgraded as part of the Project, location of
the SUP at SH18 (sought by Mr Fogarty only), and whether the gradient
of the SUP and Busway should have an increased adjacent to the Kiwi
site. These matters are discussed in section 6 below. Finally, the
fundamental design and transport planning issues raised in Mr Willmott’s
evidence remain unresolved.
Effects on contaminated land and the Closed Rosedale Landfill

5.44

A number of sites along the Project alignment have been identified as
posing a risk due to potential land contamination. In addition, the Project
will include works within the Closed Rosedale Landfill which will involve
significant disruption to landfill infrastructure. Messrs Dee158 and
Amputch’s159 evidence is that mitigation measures will include
consideration of specific construction management aspects and health

158
159

EIC of Tim Dee, 20 April 2017, section 11.
EIC of Arthur Amputch, 20 April 2017, section 11.
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and safety issues and be addressed during detailed design and
construction in the vicinity of the landfill.
5.45

Auckland Council’s submission and evidence160 expressed a number of
concerns in relation to management of effects on landfill infrastructure,
monitoring, design requirement and ongoing liaison with Auckland
Council’s CLCLR Team. During conferencing the experts agreed161 that
Auckland Council’s concerns are addressed by the relevant resource
consent conditions. The conditions provide for a Landfill Management
Strategy, a Landfill Reinstatement Works Plan and Landfill Construction
Method Statements. Somewhat unusually, the conditions agreed
between the experts also refer to part of the Project alliance agreement.162
The Transport Agency is comfortable with referring to this document in
this instance as it can be made public (a draft was appended to
Ms Eldridge’s evidence) and will not change.
Effects on reserves and recreation (including the North Harbour
Hockey Stadium)

5.46

There will be some temporary effects on public reserves, which will be
used during construction. Mr Greenaway’s evidence is that measures to
mitigate construction impacts will be agreed as part of a reserves
reinstatement package with Auckland Council Parks to ensure
remediation and return to public use in an effective and efficient
manner.163

5.47

The Project also permanently affects some reserves, including land
occupied by the North Harbour Hockey Stadium. As these effects will
significantly compromise the complex, it is proposed that the hockey
facilities are relocated to an alternative location. The Transport Agency
has been working closely with Harbour Hockey Charitable Trust, Auckland
Council and other stakeholders to relocate the facilities, including applying
for the necessary resource consents and approvals for the relocated
facilities to be constructed. These resource consents were granted by the
Council on 10 July 2017.

EIC of Simonne Eldridge, 25 May 2017.
JWS: Landfill issues, 20 June 2017.
162 Condition LW.1B.
163 EIC of Robert Greenaway, 20 April 2017, paragraph 8.5.
160
161
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5.48

The designation conditions provide for the relocation of the hockey facility
and construction of a new facility in a different location. These proposed
conditions will require the Transport Agency to provide the replacement
hockey facility. The Transport Agency understands that the Harbour
Hockey Charitable Trust is comfortable with this method of remedying the
effects of the Project on the Stadium.

5.49

Auckland Council’s submission and evidence164 raised concerns about the
effects of the Project on the reserves directly affected by the Project and
also on recreation space generally in the Albany area. During
conferencing the experts agreed165 that the Project’s effects on individual
reserves would all be appropriately mitigated by the designation
conditions which provide for a Reserve Reinstatement Plan (including a
Rook Reserve Reinstatement Plan).

5.50

A related issue is the loss of two to three future sports fields that could be
developed in Constellation Reserve (if not for the Project).166 In witness
conferencing on recreation and reserves it was agreed that the
replacement of all hockey facilities and the release of the remaining area
of Rosedale Park South for two to three sports fields to address the loss
of the two to three potential fields at Constellation Park means that all
effects on sport field provision are mitigated.167

5.51

The only outstanding recreation and reserve issue (as between the
Transport Agency and Council) relates to whether Alexandra Stream
Underpass should be upgraded (discussed in section 6).
Effects on terrestrial and freshwater ecology

5.52

Large volumes of earthworks are required for the construction of this
Project, generating sediment with the potential to enter waterways. In
addition, during construction, freshwater habitats may be affected by
watercourse modification, removal of stormwater ponds, works adjacent to
or in watercourses and existing stormwater ponds. There is the potential

EIC of Maylene Barrett, 25 May 2017.
JWS: Recreation and reserves, 21 June 2017, section 5.
166 JWS: Recreation and Reserves, 22 June 2017, at 5.D. Mr Greenaway considers there is the potential for two sports fields without
significant investment in land retaining, while Ms Barrett considers that three sports fields may be possible.
167 JWS: Recreation and Reserves, 22 June 2017, at 5.E. Noting that Ms Barrett recorded ‘some reservations’ in relation to retaining the
residual Rosedale South land with the knowledge of Watercare’s future aspirations for the land to be used to expand the wastewater
treatment plant.
164
165
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for adverse freshwater ecology effects arising from stormwater runoff from
roads, including hydrocarbons. Mr Don and Ms Barnett’s evidence shows
that, overall, the terrestrial and freshwater ecological values within the
Project area are considered to be low, and that there are no potential
adverse effects on ecology once the Project is operational.168
5.53

Mr Ridley’s evidence discusses the erosion and sediment control
measures which are proposed to first minimise erosion and then control
and treat any sediment-laden runoff prior to any discharge of construction
waters.169 Mr Seyb’s evidence is that, with these measures in place,
sediment discharges will be appropriately managed.170 Based on this, Mr
Don and Ms Barnett’s evidence171 concludes that, with mitigation planting,
managing potential adverse effects on nesting native birds within the
Rosedale Wastewater Treatment Plant and construction sites, and
relocation of any lizards found in vegetation to be removed, the
construction effects on terrestrial and freshwater ecology can be
appropriately managed through the resource consent conditions. The
conditions provide for a Lizard Management Plan, an Avifauna
Management Plan and Construction Erosion and Sediment Control Plans.
Air quality effects

5.54

During the construction phase dust emissions will need to be managed.
Once operational, the Project will not generate adverse air quality effects.
Mr Bluett’s evidence172 is that dust emissions can be controlled through
the preparation and compliance with a Construction Environmental
Management Plan and a Dust Management Plan.
Effects on archaeology and historic heritage

5.55

The Project area has no recorded archaeological or other heritage sites
within the Project corridor and the potential for the Project to impact on
unidentified subsurface archaeological remains is low.173 Where any sites
are encountered, the resource consent conditions require accidental

EIC of Graham Don, 20 April 2017, paragraphs 5.2 and 5.5; and EIC of Treffery Barnett, 20 April 2017, paragraph 5.2.
EIC of Graeme Ridley, 20 April 2017, section 10.
170 EIC of Roger Seyb, 20 April 2017, paragraph 5.5.
171 EIC of Treffery Barnett, 20 April 2017, paragraph 12.6; and EIC of Graham Don, 20 April 2017, paragraph 8.8.
172 EIC of Jeffery Bluett, 20 April 2017, paragraph 5.
173 EIC of Sarah Phear, 20 April 2017, paragraphs 5.3 and 5.7
168
169
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discovery protocols to be adhered to in order to avoid any damage or
irreversible effects.
Effects on Mana Whenua
5.56

Engagement has occurred throughout the development of this Project
with interested mana whenua groups. Mr Rama’s evidence174 is that the
Project has taken into consideration the views and concerns raised
throughout various hui and in cultural values assessments that have been
prepared. Overall, it is considered that the Project has addressed the
concerns identified and has minimised any adverse effects on mana
whenua values.

6

Specific submitter issues
Council - SH18 Alexandra Stream Underpass

6.1

The Project includes a connection from the proposed SUP on the northern
side of SH18 to the walkway network through Omega Reserve.
Pedestrians and cyclists using the new SUP to the north of SH18 will
have the option to utilise the existing culvert/underpass to cross under
SH18 and travel southwards.175

6.2

Ms Barrett (Auckland Council) considers that:176
[T]he underpass should be upgraded as part of the NCI Project
works as one of the objectives for the NCI Project has been
defined as "providing safe walking and cycling facilities adjacent
to SH1 and SH18 and connections to local transport networks".

6.3

From an urban design perspective, Mr Bray and Mr Brown agree that the
Alexandra Stream Underpass needs to be replaced.177 The ‘key
deficiencies’ of the existing Alexandra Stream Underpass are the sight
distance on the ramp approaches, the narrow effective width, and the fact
that it is prone to flooding which can restrict its use.178

EIC of Deepak Rama, 20 April 2017.
Refer General Arrangements Sheet 9.
176 JWS: Recreation and reserves, 22 June 2017, paragraph 5(g).
177 JWS: Landscape, urban design and visual, 19 June 2017, paragraph 5(b).
178 JWS: Transport and Traffic – Site specific impacts, 23 June 2017, paragraph 8(g) (page 10) (agreed position of the experts).
174
175
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6.4

While Mr Greenaway (Recreation witness for the Transport Agency)
agrees that the Alexandra Stream Underpass falls short of basic
standards for public access, he considers that it does not form part of the
Project and its replacement is not required to mitigate an adverse effect of
the Project.179 Similarly, the planning witnesses agreed in conferencing
that there is currently no evidence that the Project creates a demonstrable
effect that requires mitigation by way of a pedestrian over-bridge across
SH18 to replace the Alexandra Stream Underpass if it is not upgraded.180
The Planning Joint Witness Statement181 records Mr Lovell’s confirmation
that Auckland Transport “will not pursue the upgrade at Alexandra Stream
underpass as part of this Project if Council does not pursue it through the
current proceedings”.

6.5

The Project includes measures to improve the path alignment on
approach to the southern end of the Alexandra Stream Underpass to
provide additional visibility into the tunnel, and improved lighting and
CCTV coverage.182 However, more substantial upgrades are not included
as part of the Project. The options assessment with respect to potentially
upgrading the underpass is explained in the rebuttal evidence of Mr
Schofield.183 Several upgrade options were considered, but ultimately it
was decided not to replace the Alexandra Stream Underpass because:184
a

The current pedestrian and cyclist counts are too low to warrant a
significant upgrade;

b

The existing Alexandra Stream Underpass in its current form retains
the current level of connectivity across SH18; and

c

There are CPTED issues on either side of the Alexandra Stream
Underpass that would also need addressing.

JWS: Recreation and reserves, 22 June 2017, paragraph 5(g).
JWS: Planning, 30 June / 3-6 July 2017, 7.2.3(d). A condition to this effect was proposed in the Recreation and Reserves JWS at
UDL.6B(k)
181 Paragraph 7.2.3(d).
182 EIC of Gary Moore, 20 April 2017, paragraph 7.10. See also JWS: Landscape and urban design, 19 June 2017, paragraph 5(b), the
witnesses agree that the Alexandra Stream walkway, which is connected to the underpass, has issues such as a lack of passive
surveillance and night lighting, but these issues lie beyond the scope of the Project..
183 EIR of Robert Schofield, 15 June 2017, section 4.
184 EIR of Robert Schofield, 15 June 2017, paragraph 4.5. The wider CPTED issues are discussed in the EIR of Shannon Bray, 15 June
2017, paragraph 6.8.
179
180
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6.6

Mr Clark does not consider that upgrading the Alexandra Stream
Underpass is necessary to mitigate ‘severance effects’ (as suggested by
Mr Tindall for Auckland Transport), as he considers that the Project will
reduce and not increase transportation severance across SH18.185 This is
because pedestrians and cyclists will be able to use the proposed Paul
Mathews Road overbridge, with a SUP to be provided along the southern
side of the overbridge.186

6.7

Further, Mr Clark considers that any increase in demand for the existing
Alexandra Stream Underpass as a result of the new SUP alongside the
northern side of SH18 will be offset by the reassignment of some
walking/cycling trips to the new connection on the Paul Mathews Road
overbridge, and the fact that there is already a connection to the
Alexandra Stream path from Omega Street.187

6.8

Mr Tindall (for Council) considers that unless it is upgraded now (as part
of the Project), it will be much more difficult to upgrade the underpass in
the future.188 This may well be correct, but simply because additional work
is convenient does not mean it is required. Mr Schofield’s evidence189 is
that all three upgrade options would have significant construction issues,
requiring SH18 to be excavated with significant traffic management
required. The effects of any such upgrade would need to be fully
assessed.

6.9

One of the Project objectives is to provide “safe walking and cycling
facilities adjacent to SH1 and SH18 and connections to local transport
networks”. The emphasis of this objective is on providing safe facilities, in
this case the SUP along the north side of SH18. The Transport Agency is
not required to upgrade existing components of the local network.

6.10

Even if the Board was to accept that upgrading the existing Alexandra
Stream Underpass would assist the Transport Agency to achieve the
Project objectives, that does not mean that this additional work must be
added to the Project, or that the work that is proposed is not ‘reasonably
necessary’. The Transport Agency is not required to demonstrate that its

EIR of Ian Clark, 15 June 2017, paragraph 3.4.
EIR of Ian Clark, 15 June 2017, paragraph 3.3.
187 EIR of Ian Clark, 15 June 2017, paragraph 3.5.
188 JWS: Transport and Traffic – Site specific impacts, 23 June 2017, at 8(g).
189 EIR of Robert Schofield, 15 June 2017, paragraph 4.4.c.
185
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proposed work will completely or perfectly fulfil its objectives (as
discussed in paragraph 4.18 above).
Mr Fogarty - Shared Use Path location
6.11

Ms Barrett and Mr Brown for the Council have suggested that the
proposed SUP on the northern side of SH18 should instead be located on
the southern side. Mr Fogarty’s submission190 makes the same
suggestion.

6.12

However, the decision to locate the SUP on either the north or south side
is not being challenged from a traffic/transport perspective by either
Auckland Transport or Auckland Council.191 Counsel understand that
Auckland Council is no longer pursuing relocation of the SUP to south of
SH18.

6.13

As explained in the evidence of Mr Moore, a possible southern alignment
for the SUP (which moved SH18 further to the north) was assessed using
a multi-criteria analysis.192 This option was not preferred, for a number of
reasons including that:
a

While from a transportation perspective both alignments scored
similarly, the southern alignment scored poorly in terms of requiring
more of SH18 to be realigned north, increasing the construction
period and the constructability difficulties and duration in managing
construction over a busy ‘live’ road;193

b

Drawbacks from a design perspective included that the SUP would
have to be removed/relocated in the event of SH18 being widened or
a busway introduced into the SH18 corridor in the future;194

c

An alignment to the south side would be more expensive to construct
and maintain, due to the need to realign SH18 and additional
retaining walls and noise barriers;195

Page 10 of Mr Fogarty’s submission; EIC of Peter Fogarty, 25 May 2017 at section 2.
JWS: Transport and Traffic General/Design/Layout/Model/Alternatives, 26 June 2017, paragraph 8(g) SH18 SUP alignment (positions
of Ms King and Mr Tindall).
192 EIC of Gary Moore, 20 April 2017, paragraph 9.3.
193 EIR of Robert Schofield, 15 June 2017, paragraph 3.5(a).
194 EIC of Gary Moore, 20 April 2017, paragraph 9.3.
195 EIC of Gary Moore, 20 April 2017, paragraph 9.3; and EIR of Robert Schofield, 15 June 2017, paragraph 3.5(e).
190
191
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d

From an environmental perspective, the southern alignment would
have greater impacts in terms of the effects on stream environments,
vegetation clearance, and adverse visual and landscape effects on
reserves;196

e

Locating the SUP facility on the north locks it in place but leaves open
the option of an additional path to the south side to be considered in
the future.197

6.14

Accordingly, it is submitted that the alternative option of locating the SUP
to the south of SH18 has been adequately considered by the Transport
Agency, and that the Transport Agency has sound reasons for preferring
the proposed alignment to the north.
CUTS (and others) - South facing ramps

6.15

Mr Willmott’s evidence for the Centre for Urban and Transport Studies
(‘CUTS’) suggests that the Project should incorporate or provide for southfacing ramps, connecting SH1 northbound traffic with SH18 westbound,
and SH18 eastbound traffic with SH1 southbound. Similar comments are
made by Mr Broadbent (Polaris Rental Limited) and Mr Fogarty.

6.16

The Transport Agency rejects these suggestions because:
a

The decision not to provide south-facing ramps between SH18 and
SH1 was made at an early stage of the Project’s development.198
Even if south-facing ramps can be considered as an alternative
(rather than simply an “add on”), then the Transport Agency has
adequately considered this issue;

b

This Board could not impose conditions requiring the construction of
south-facing ramps without expanding the scope of the Project,
adding significantly to the Project cost, and substantially changing the
Project’s effects;

c

The Project objectives are focussed on vehicle movements between
Auckland and Northland. In particular, an objective of the Project is to

EIR of Robert Schofield, 15 June 2017, paragraph 3.5(e).
EIC of Shannon Bray, 20 April 2017, paragraph 11.29; and EIR of Shannon Bray, 15 June 2017, paragraph 6.5.
198 EIC of Robert Schofield, 20 April 2017, paragraph 14.5.
196
197
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help facilitate inter-regional travel by completing the Western Ring
Route to motorway standard. Even if the Project were required to
absolutely fulfil all of its Project objectives (which is not accepted), the
provision of south-facing ramps is not required to meet this
objective;199
d

Traffic modelling indicates that providing such connections would
increase traffic volumes on SH1 south of Constellation Drive, thereby
exacerbating the congestion levels currently experienced on the
motorway, which would require very significant levels of investment to
mitigate.200

6.17

Nonetheless, as explained in the evidence of Mr Moore, the Project has
been designed so as not to preclude the later addition of south facing
ramps between SH18 and SH1.201 The design was developed with all four
ramps considered. The south facing ramps were then removed from the
design, ensuring future compatibility with the north facing ramps.202 It is
envisaged that the SH18 eastbound to SH1 southbound future ramp
would be located in the available space between SH1 and the
Constellation Drive southbound on-ramp (some realignment of the
Constellation Drive ramp may be required).203
Kiwi Self Storage Limited – busway design

6.18

Kiwi has sought a range of alternative design options to reduce adverse
effects on, and/or allow better visibility of, its site located to the north of
Constellation Drive and east of SH1. These suggested changes include
altering the alignment of SH1, reducing the height of the busway and SUP
or providing for the busway on a bridge structure with the SUP
underneath, reducing the width of the busway and SUP, and relocating
the SUP and/or busway to the western side of SH1.

6.19

These suggestions are discussed in the evidence of Moore,204 and are
either impractical or would have substantial downsides, such as affecting

EIC of Robert Schofield, 20 April 2017, paragraph 14.5.
EIC of Robert Schofield, 20 April 2017, paragraph 14.5; and EIC of Terry Church, 20 April 2017, paragraphs 9.9 – 9.10.
201 EIC of Gary Moore, 20 April 2017, paragraph 9.24; and EIR of Gary Moore, 15 June 2017, paragraph 4.2.
202 EIC of Gary Moore, 20 April 2017, paragraph 9.24.
203 EIR of Gary Moore, 15 June 2017, paragraph 4.2.
204 EIC of Gary Moore, 20 April 2017, paragraphs 9.35 – 9.36.
199
200
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the performance of buses using the busway, steeper gradients for cyclists
on the SUP, or requiring a further bridge across SH1.
6.20

The essential contention for this submitter is that aspects of the Project
(i.e. the SUP and busway) should be designed so as to preserve the
visibility of its site by passing motorists.205 This concern does not relate to
visual amenity as much as it does to potentially reduced patronage
because the business is less visible to customers. It should therefore be
considered as a concern about economic effects, similar to a situation
where a change in roading design might result in reduced foot traffic at a
store, or where a bypass means that traffic no longer passes by a
shopping centre. Consistent with this, Mr Brown (Landscape) for Auckland
Council has not considered the merits of changing the SUP and busway
from a landscape or visual perspective, on the basis that “any changes to
the exposure of a commercial entity are not considered relevant to the
Council”.206

6.21

While any economic impact could be characterised as an “effect on the
environment” in RMA terms (at least when it is not the result of trade
competition207), the Transport Agency submits that:
a

Such effects should not be a primary consideration in designing
nationally significant infrastructure. The Transport Agency is tasked
with designing the best State highway components that it can, in
order to achieve its objectives for the Project and relevant statutory
criteria. The primary function of the state highway corridor is for
transport, not to provide an advertising medium;

b

It is inappropriate for submitters to seek to redesign a project of this
kind for essentially commercial reasons. On the same approach,
bypasses or similar transport upgrades could be prevented simply
because they may result in reduced patronage to existing businesses.
If Kiwi’s approach is accepted, it could also compromise the
placement of landscaping and road signs along any road in New

Refer to the EIC of Andrew Fraser and Howard Trautvetter, 25 May 2017, paragraphs 6.12. – 6.18.
JWS: Landscape and Urban Design, 19 June 2017.
207 If, for example, Kiwi were concerned with reduced patronage because customers would be likely to visit a competing storage outlet,
then that is not an effect that would be able to be considered under the RMA.
205
206

6542964.15

54

Zealand, where that landscaping or signage had the potential to
interfere with views of businesses;
c

In the same way that, under the RMA, there is “no right to a view”,208
there cannot be an absolute right “to be seen”. The Transport Agency
has considered the extent to which the design could be refined so as
to preserve views of the site, but has concluded that this is would
require departures from the applicable safety standards which are not
justifiable on transport grounds and may not be granted;209

d

In any event:
i

There will still be views of the Kiwi Self Storage site from other
parts of the State highway network. Mr Bray considers that the
most prominent view of the facility is actually for southbound
traffic approaching the site (rather than immediately adjacent to
it), and that this view will be enhanced by the Project work;210 and

ii

Kiwi’s resource consent application for the facility relied on
screening of the site within the motorway corridor in lieu of onsite planting.211 In other words, at the time it was established,
there was no expectation that site signage would be visible from
(or focussed towards) the State highway.

6.22

In terms of the substance of what is being sought (as recorded in
evidence and the relevant Joint Witness Statements212):
a

Mr Hall (the traffic witness for Kiwi) argues that the minimum
clearance required over Constellation Drive is 4.9m,213 in accordance
with the Transport Agency Bridge Manual. By comparison the
busway and SUP design for the Project provides a 6.1m clearance.
Mr Hall suggests that this can be reduced to 5.6m;

Anderson v East Coast Bays CC (1981) 8 NZTPA 35 (HC); Re Meridian Energy Ltd [2013] NZEnvC 59 at [112].
EIR of Gary Moore, 15 June 2017, paragraphs 5.1 – 6.7.
210 EIR of Shannon Bray, 15 June 2017, paragraphs 3.3 – 3.6.
211 JWS: Planning, 30 June and 3 – 6 July 2017, paragraph 7.2.1.
212 JWS: Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(c).
213 EIC of Michael Hall, 25 May 2017, paragraph 6.7.
208
209
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b

However, as Mr Moore explains, it is not best engineering practice to
provide only the absolute minimum head room (4.9m214) unless this is
“absolutely necessary”. He considers that in this case, it is not
necessary.215 While Mr Moore agrees that a reduction to 5.6m would
be possible, this would require a safety departure;216

c

Mr Moore considers that the lodged design already achieves
appropriate standards.217 Nonetheless, Mr Moore agreed with Mr Hall
in conferencing that 5.6m is an appropriate clearance at this
location;218

d

As discussed, it is submitted that it is not appropriate to propose a
departure from safety standards simply to preserve views across to a
commercial use;

e

Mr Hall also suggests a steeper gradient on the SUP and Busway in
order to increase visibility of the Kiwi facility (i.e. that this this be
increased from 5% to 5.34%).219 This would also require a safety
departure (in relation to the Austroads Guide to Road Design220), and
would adversely affect cyclists, pedestrians and buses. Mr Moore
considers that any increase above 5% would not provide the
Transport Agency or Auckland Transport with any significant
transportation benefits, and so is unlikely to be approved.221 While it is
acknowledged that there are examples of busways with a gradient of
more than 5%,222 the Austroads Guide states that “gradients steeper
than 5% should not be provided unless it is unavoidable”. Mr Moore
considers that because a steeper gradient is avoidable in the present
case, there would be need to be a very good reason for departing
from the Guide as this will affect a number of stakeholders;223

JWS: Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(c).
EIR of Gary Moore, 15 June 2017, paragraph 6.1.
216 EIR of Gary Moore, 15 June 2017, paragraph 6.2.
217 EIR of Gary Moore, 15 June 2017, paragraph 6.6
218 JWS: Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(c).
219 EIC of Michael Hall, 25 May 2017, paragraph 6.15.
220 This provides that “gradients steeper than 5% should not be provided unless it is unavoidable”: JWS: Transport and Traffic – site
specific impacts, 23 June 2017, at 8(c).
221 EIR of Gary Moore, 15 June 2017, paragraph 6.5.
222 Mr Hall and Mr Moore agreed in conferencing that the existing gradient on the existing section of busway south of Constellation Drive
is 5.34%: JWS Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(c).
223 JWS: Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(c).
214
215
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f

The safety departure process involves consideration of a range of
issues including the magnitude of the reduction and the value to the
Transport Agency if the departure was approved. The safety
requirements could not simply be waived in response to submitter
concerns (even if the Project witnesses considered this appropriate),
as this is subject to internal review within the Transport Agency, and
would need to be accepted by the relevant stakeholders224 (which
includes Auckland Transport). In any event, the Transport Agency
does not support progressing this design through the safety audit
process.

6.23

The witnesses for Kiwi have also raised concerns in relation to the effects
of land acquisitions associated with the Project. A strip of land along the
western boundary of the site (approximately 1m in width) will be required
permanently, and an additional 1m strip of land along the western
boundary will be required temporarily during the construction period.225

6.24

A study has been undertaken confirming that the acquisition of land on
the Kiwi land will not adversely affect the manoeuvrability of vehicles on
the property.226 Restrictions on vehicle movements associated with the
temporary 1m strip of land for construction activities are addressed in Mr
Hale’s evidence.227 Mr Hall and Moore agreed in conferencing that
manoeuvrability issues can be appropriately managed provided Kiwi is
given sufficient notification of construction activities.228

6.25

The necessary property rights and compensation will be negotiated with
the owner.

6.26

Finally, Kiwi’s concerns about site security have been recognised by
proposed condition CEMP.7k, which requires the CEMP to include:
Details of appropriate site security measures to be maintained
to neighbouring properties during construction in consultation
with affected owners, including Kiwi Self Storage.

EIR of Gary Moore, 15 June 2017, paragraph 6.6.
JWS: Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(a).
226 EIR of Gary Moore, 15 June 2017, paragraph 9.36.
227 EIR of Andrew Hale, 15 June 2017, paragraphs 3.4 – 3.6.
228 JWS: Transport and Traffic – site specific impacts, 23 June 2017, paragraph 8(a).
224
225
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Bridge from William Pickering Drive to Bluebird Crescent
6.27

Mr Greenaway and Ms Barrett (Council) considered that, while there was
no loss in connectivity as a result of the NCI Project,229 there were “good
opportunities” to improve connectivity for pedestrians and cyclists across
SH18 to the west of Paul Matthews Road. The options considered were
either an improved underpass on the Southern side of SH18 with an
improved underpass at Alexandra Stream, or (if there is no SUP on the
southern side of SH18) an overpass from Bluebird Reserve to William
Pickering Drive. This overbridge is provided for in condition UDL.6B(l)
attached to the Recreation and Reserves Joint Witness Statement.

6.28

However, the planning witnesses recorded that they were not persuaded
that there is a significant enough effect that requires to be mitigated, or
that there is sufficient demand to justify a SH18 overbridge.230 In terms of
whether additional SUP connections were necessary to achieve the
Project objectives, the planners recorded that they were satisfied with the
response in the Landscape, Urban Design and Visual Joint Witness
Statement.231 In that Joint Witness Statement both witnesses (Bray and
Brown) agreed that increased connections across SH18 is a desirable
outcome, but Mr Brown acknowledged that additional connections would
be difficult to achieve.232 Mr Bray’s view is that connections do not have
to be achieved by the NCI Project alone, and reiterates that no aspect of
the current proposal precludes future connections across SH18.233
New SUP connections

6.29

The landscape witness conferencing considered whether additional SUP
connections might be appropriate in the context of the Project. In
particular, Mr Brown (for Council) and Mr Bray (for the Transport Agency)
considered that there should be a SUP connection between Paul
Matthews Drive and Rook Reserve.234

JWS: Recreation and reserves, 22 June 2017, at 5K.
JWS: Planning, 30 June / 3-6 July 2017, at 7.2.3.e. As noted above the planners also concluded that there was no need for a
pedestrian overbridge to replace the Alexandra Creek underpass if it was not upgraded: at 7.2.3.c.
231 JWS: Planning, 30 June / 3-6 July 2017, at 7.2.7.
232 JWS: Landscape, urban design and visual, 19 June 2017, at 5(d).
233 JWS: Landscape, urban design and visual, 19 June 2017, at 5(d).
234 JWS: Landscape, urban design and visual, 19 June 2017, at 5(c).
229
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6.30

These witnesses also considered that the closed pedestrian connection
between SH18 and Barbados Drive should be re-opened and connected
with the Proposed SH18 SUP.235 Further SUP connections have been
considered near Jumento Place, and Carbello Place, as well design
modifications to ensure connections near the Landfill and Centorian
Reserve are not precluded.

6.31

The Transport Agency’s position in relation to additional SUP connections
is that:
a

They are not required as a result of the Project;

b

Therefore, it does not agree to conditions which would require these
additional connections;

c

Despite this, many of the suggested connections may be able to be
provided at the same time as the Project is constructed; and

d

The Transport Agency is working with Auckland Transport to
construct the additional connections sought. In particular, the
organisations have agreed to amend the UDLF so that it shows SUP
connections:
i

At Carbello Place; and

ii

Through the currently closed connection at Jumento Place (if this
is feasible at the detailed design stage).

Upgrading only the westbound section of SH18 to dual lanes
between Paul Matthews Drive and just past Unsworth Drive
6.32

In his evidence Mr Fogarty suggests upgrading the 500 metre westbound
single lane section of SH18 to dual lanes between Paul Matthews Drive to
just past Unsworth Drive.236

6.33

This suggestion, which would also extend the existing left turn into Paul
Matthews Road, has been considered by Mr Moore, but is not supported

235
236

JWS: Landscape, urban design and visual, 19 June 2017, at 5(c).
Fogarty evidence, p 20.
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because it would include an at-grade junction at SH18 which is not legally
permitted on a motorway route.237
Design of the Constellation and Greville Road interchanges
6.34

CUTS also suggests changes to the design of the Constellation Drive and
Greville Road interchanges.

6.35

Mr Willmott’s evidence suggests a reorganisation of the SH18/SH1 ramps,
with the aim of reducing impacts on the existing Hockey Stadium.
However, as outlined in the rebuttal evidence of Mr Moore, there are a
number of difficulties with this design, including that:238
a

A ramp from SH18 eastbound to Paul Matthews Road would be too
close to the on-ramp at Albany Highway to allow safe signage to be
provided, and would likely impact on commercial property located
along the northern boundary of SH18;

b

The south facing ramps are not within the scope of the Project (as
discussed above); and

c

The relocation of hockey pitches 3 and 4 (required by the design)
would require land owned by Watercare which is not available, and
would also require relocation of Transpower’s 220kV lines.

6.36

The Project team thoroughly investigated options to avoid or reduce
impacts on the Hockey Stadium (and thereby avoid the costs associated
with relocating the Stadium). Unfortunately, there was no feasible
option.239

6.37

Mr Willmott also suggests that the Project should provide direct
connections to and from the Albany Expressway to SH1 (south) in the
Greville Road area.240 His evidence asks for proof that the design allows
for a future direct 2-lane flyover ramps linking Albany Expressway and
SH1 (south), and includes a drawing showing his suggested design. As
noted in Mr Moore’s evidence, this flyover was considered at the

EIR of Gary Moore, 15 June 2017, at 11.5.
EIR of Gary Moore, 15 June 2017, at 4.6.
239 EIC of Robert Schofield, 20 April 2017, at 10.6.
240 JWS: Transport and Traffic General/Design/Layout/Model/Alternatives, 26 June 2017, at 8(j).
237
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indicative business case (IBC) stage of the Project’s development.241 This
option was discounted due to the large number of geometric departures
required, and the increase in land/property impacts resulting from the
necessary service roads. However, the Project does not preclude these
additional ramps being provided in the future.242
Auckland Transport - ‘Future proofing’
6.38

The evidence for Auckland Transport has, in a number of instances,
suggested that additional work or changes to the design of the Project are
required in order to accommodate upgrades to existing infrastructure or
other projects that may be implemented in the future. Counsel
understand that Auckland Transport is no longer pursuing this relief, but
for completeness this section of the submissions considers the issue.

6.39

Requiring authorities are constrained in terms of the extent to which they
can responsibly ‘future proof’ their projects. The High Court in Basin
Bridge considered the relevance of:
a

‘Contingent benefits’, being those benefits reliant on another
consenting process or event in order to materialise; and

b

‘Enabling effects’, being the fact that the project under consideration
would enable/facilitate/provide for other future projects to be
implemented (as distinct from the benefits that would flow from the
actual implementation of such future projects).

6.40

The High Court held that:
a

Contingent benefits cannot be considered; in order for the positive
effects of a future development to be taken into account the approvals
for that development need to be sought at the same time as (or in
advance of) the project being considered;243 and

b

A project’s enabling element “can” constitute an effect to be taken into
account under section 171(1) and/or section 5.244 However, whether it

EIR of Gary Moore, 15 June 2017, at 4.4.
EIR of Gary Moore, 15 June 2017, at 4.4.
243 Basin Bridge, at [278], answering question of law 31(e) in the affirmative. However, the High Court did not consider this was the case
with respect to the reframed question as to whether a prior project’s enabling effects on future developments could be taken into
account: at [281].
244 Basin Bridge, at [256].
241
242
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would be appropriate to treat it in this way, or instead to consider it in
terms of subsections 171(1)(a) and (d),245 would “turn on the
particular circumstances”.246 Further, while enabling benefits did not
need to be “unique to a project, guaranteed to go ahead and able to
be quantified” in order to be given weight, the weight a decision
maker allocates to enabling benefits may be correspondingly less
when those features are not present.247
6.41

In light of this, ‘future proofing’ features are difficult to justify where they
would require additional land to be taken for the Project, or would cause
additional adverse effects. This is because such work:
a

Would have no immediate tangible benefit248 – the ability to consider
‘enabling benefits’ is limited where the benefit in question could only
be realised if a future project is actioned and meets with RMA
approval. As such there would be no immediate positive effect on the
existing environment from a ‘future proofing’ feature, given that the
future projects to which the future proofing work would relate:

b

i

May not ultimately proceed; or

ii

If they are progressed, may not be approved under the RMA.

Is self-evidently not ‘reasonably necessary’ for achieving the
objectives of the requiring authority for which the designation was
sought; future proofing work is not needed as part of the Project, but
instead may assist in the future if other projects are progressed and
meet with approval.

6.42

The Transport Agency agrees that, where possible, infrastructure
improvements should be designed in an integrated and forward-looking
way. Accordingly, as Mr Moore explains, the Project has been
designed:249

This was the way in which the Board opted to consider the enabling elements in that case, as discussed at [518] of the Board of
Inquiry decision.
246 Basin Bridge at [266].
247 Basin Bridge at [268] – [269].
248 Aside from the ‘enabling benefit’ of an opportunity created (or not precluded) to realise contingent benefits in the future.
249 EIR of Gary Moore, 15 June 2017, paragraph 4.8.
245
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[T]o accommodate future likely roading upgrades, but only
where that accommodation has not resulted in a greater level of
adverse effects or the need to acquire additional land. Future
proofing is important, but if the adverse effects of that future
proofing are immediate, and the future projects and their
benefits are uncertain, then a balance must be struck.

6.43

The specific ‘future proofing’ issues that have been raised, and the
Transport Agency’s responses to these, are detailed below.
Four-laning McClymonts bridge

6.44

Mr Peake for Auckland Transport suggested that it would be “prudent” to
future proof for the widening of the McClymonts Road Bridge over SH1
(which is to be replaced as part of the Project) from two to four lanes
“should this be demanded by the operation of the network at a later
date”.250

6.45

Mr Clark considers that the McClymonts Road Bridge does not need to be
widened to mitigate the adverse effects of the Project. The new bridge
has been designed so that it will be possible to provide additional traffic
lanes in the future.251 The Transport Agency understands that Auckland
Transport accepts this response.
Upgrades to local roads

6.46

Mr Lovell for Auckland Transport suggested that a number of upgrades to
local roads should also be included as part of the Project, and that “the
designation” should be extended over “affected local roads”.252 Suggested
drafting is included at condition X.2 attached to Mr Lovell’s evidence.

6.47

As noted above, where possible (and without increasing the effects of the
Project) the Transport Agency has sought to provide in practical terms for
the kinds of future projects referred to. However, a condition of consent
requiring these outcomes is not considered appropriate, and it is
understood that Auckland Transport no longer seeks this condition.

EIC of Martin Peake, 25 May 2017, paragraph 7.22.
EIR of Ian Clark, 15 June 2017, paragraph 4.18.
252 EIC of Alastair Lovell, 25 May 2017, paragraph 6.3.
250
251
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Light rail
6.48

Mr Newcome for Auckland Transport sought that the Project should be
designed to enable a shift from busway operation to a future mode such
as light rail.253 Similarly, the outcomes specified in the conditions
proposed by Mr Lovell include that “the Northern Busway extension and
its structures are designed to support future Mass Rapid Transport
options (i.e. advanced bus or light rail transit)”.

6.49

As explained in Mr Moore’s evidence, the Project has been designed to
accommodate a Mass Rapid Transit system, as the horizontal and vertical
alignment of the Busway will allow conversion to light rail transit in the
future.254

6.50

However, conditions specifically requiring this are not considered
appropriate. The Transport Agency and Auckland Transport have agreed
to continue working on this issue when undertaking detailed design and
no conditions are required.
Possible future Rosedale Busway Station

6.51

AT and the Transport Agency are presently in the process of investigating
and designing a new busway station between the Constellation and
Albany stations. The preferred location is not yet confirmed.255 Mr
Newcombe considers that “the design of the busway must … be future
proofed for this station”.256

6.52

To that end Mr Newcombe sought a condition requiring the detailed
design of the Project to “not prevent or foreclose the integration of a
possible future Rosedale Road Bus Station and associated park and ride,
as identified by AT”.257

6.53

Clearly, as a practical matter, the Transport Agency will be mindful of this
consideration at the detailed design stage, given its role in relation to the
proposed station. The possible future bus station is at a comparatively

EIC of Daniel Newcombe, 25 May 2017, paragraph 8.12(b).
EIC of Gary Moore, 20 April 2017, paragraph 7.16. This includes sufficient space in the cross section to provide the LRT tracks and
rolling stock envelopes, horizontal curves that can be travelled by LRT at a specific operating speed, and vertical gradients which LRT
can climb.
255 EIC of Daniel Newcombe, 25 May 2017, paragraph 9.2.
256 EIC of Daniel Newcombe, 25 May 2017, paragraph 9.4.
257 EIC of Daniel Newcombe, 25 May 2017, paragraph 9.4.
253
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early stage, however Mr Moore is confident that the NCI Project has been
designed such that a future bus station can be designed to connect to
it.258
6.54

As noted in Mr Glucina’s evidence, several site options are still being
assessed, and this process is unlikely to be complete before the end of
the hearing. Accordingly, a condition requiring integration of the Project
with a bus station at Rosedale is considered neither appropriate nor
necessary.259 The Transport Agency understands such a condition is no
longer sought by Auckland Transport.

7

Proposed conditions

7.1

The joint witness statement for the planning witnesses260 records that
there are “no fundamental matters of disagreement between the experts,
which would preclude the proposed work being approved, subject to
conditions.”261 In particular, there is relatively little difference in the
positions of the experts for the Transport Agency, Auckland Council and
Auckland Transport (as noted above, some differences remain with the
experts for submitter parties).

7.2

A new version of the conditions is not attached to these legal submissions
because the expert planners are continuing to discuss noise conditions
arising from the noise and vibration expert witness conferencing. Counsel
anticipate providing a further version of the proposed conditions once
planning conferencing is complete.

7.3

This new version will allocate conditions to the respective NORs and
resource consents as appropriate,262 and indicate where the Transport
Agency suggests changes to the conditions agreed between the expert
witnesses. Changes are likely to be proposed to conditions:
a

Relating to impacts on the International Hockey Facility (IHF.1);

EIR of Gary Moore, 15 June 2017, paragraph 9.2.
EIR of Paul Glucina,15 June 2017, paragraph 3.4.
260 JWS: Planning, 30 June and 3-6 July 2017.
261 JWS: Planning, 30 June and 3-6 July 2017, at 3 – noting that noise conditions had not been considered.
262 As indicated in JWS: Planning, 30 June and 3-6 July 2017, at 7.4.7.
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b

Referencing plans in DC.1 and RC.1 (to account for the revised plans
attached to these submissions;

c

Regarding impacts on Watercare assets (as foreshadowed by
paragraph 7.4.1 a) of the Planning Joint Witness Statement;

d

Regarding a dispute resolution condition;263 and

e

To improve certainty.

Should the conditions attach to the resource consents or NORs?
7.4

One respect in relation to which the planning experts take a different
approach is whether conditions necessary to manage effects during
construction should be attached to the NOR or resource consent
conditions.264 For the Transport Agency, Mr Burn considers that the
imposition of conditions on the NORs (except as agreed) is inconsistent
with the principles implicit in section 176(2) and 176A(3)(f) of the RMA.265

7.5

It is submitted that these sections support construction conditions being
tied to the resource consents because:
a

The resource consents largely relate to construction activities,
whereas the designation conditions relate to the ongoing use and
maintenance of the State highway network;

b

Attaching the conditions regulating construction activities to the
resource consents will ensure there is no later confusion about
whether they apply to future operation or maintenance activities.
Rather, those conditions would simply fall away once the consents
expired;

c

This approach will also remove the need to alter the designation in
the future to remove the redundant conditions, or for the Transport
Agency to seek the deletion of these conditions during district plan
reviews;

JWS: Planning, 30 June and 3-6 July 2017, at 7.4.4.
JWS: Planning, 30 June and 3-6 July 2017, at 7.4.3.
265 JWS: Planning, 30 June and 3-6 July 2017, at 7.4.3(c).
263
264
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d

Section 176(2) exempts the provisions of a district plan (including in
relation to noise) from applying to work carried out under a
designation;

e

Section 176A(3)(f) provides for matters to avoid, remedy or mitigate
any adverse effect on the environment to be incorporated into an
outline plan of works. This enables effects to be regulated without the
need for such conditions to be attached to the designations
themselves.

Landfill conditions
7.6

The Board of Inquiry has asked counsel266 to address the lawfulness of
conditions concerning monitoring within the construction area of the
Rosedale Landfill that may require the applicant to take over any
responsibilities that Auckland Council has under its consents.

7.7

It is understood that this request relates do the position reached at the
expert conferencing on landfill issues,267 which recommended conditions
in relation to a Landfill Management Strategy to be developed in
consultation with Auckland Council as consent holder in relation to
resource consents for the landfill,268 and monitoring to be undertaken
consistent with the requirements of the Council’s resource consents.

7.8

Following this, the landfill witnesses met on Thursday 6 July 2017 with the
planning witnesses. They jointly reviewed and agreed to the amendments
to the landfill conditions set out in Annexure 3 to the planning JWS.269

7.9

To avoid doubt it was not intended that the Transport Agency would take
over any legal responsibility for compliance with Auckland Council’s
resource consent obligations. Even if this had been the intention, any
condition which purported to direct such an outcome would be ineffective.
The NCI resource consent conditions cannot alter the requirements of a
separate resource consent granted to Auckland Council. Counsel would
be happy to consider any further refinements to the conditions if the Board

Minute and Direction dated 10 July 2017
JWS: Landfill issues, 20 June 2017.
268 JWS: Landfill issues, 20 June 2017, Annexure 4, condition LW.1A and 1B. Auckland Council is recorded as being the consent holder
in respect of resource consents 34031, 34032, 34033, and 41939
269 JWS: Planning, 30 June and 3-6 July 2017.
266
267
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has concerns with the wording proposed in the Planning Joint Witness
Statement.
7.10

However, as a practical matter it is submitted that there is nothing
improper about the Transport Agency undertaking monitoring under the
NCI resource consents, and the results of that monitoring being used by
Auckland Council to satisfy requirements of its own resource consents.
Auckland Council, rather than the Transport Agency, would remain legally
responsible for satisfying the Auckland Council consent conditions.
Side agreements

7.11

The Board also requested270 counsel to consider the appropriateness or
desirability of side agreements to deal with mitigation measures. The
Board noted that this was proposed as an option in the joint Witness
Statement for Transport: Construction.

7.12

The Transport Agency has been discussing aspects of the Project with
Auckland Transport, in accordance with its usual processes, and
Auckland Transport’s role as a key stakeholder. An agreement is being
progressed which relates to the future relationship between the
organisations as they work to implement the Project. This agreement
includes the additional SUP connections which are not required to
mitigate effects of the Project, but which both organisations recognise
could be efficiently provided at the same time as the Project.

7.13

A side agreement has also been progressed with Waste Management.
This agreement relates to particular effects on this submitter that would
otherwise have been considered at the land acquisition stage. Where
agreements with Waste Management have related to mitigation of effects
using management plans, these are reflected in the proposed conditions
(see conditions UDL.4e.iv, SCP.3, CTMP.4b.ii).

7.14

It is submitted that it is appropriate for matters such as these to be
addressed in agreements with submitters where:
a

The effects at issue are specific to the submitter. In this instance the
side agreement is akin to affected party approval and provides the

270

By email dated 13 July 2107.
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flexibility for solutions to be altered in the future by agreement
between the parties and without the need to change conditions;
b

They relate to relationships between organisations; or

c

The submitter is also a landowner, whose agreement is needed in
order for the Project to proceed (such as in relation to local roads or
the Closed Rosedale Landfill). The Board can in these instances be
confident that the issues will be resolved to the satisfaction of the
landowner.

7.15

Side agreements are commonly used to resolve environmental disputes,
and are recognised by the Environment Court’s Practice Note for this
purpose.271

8

Part 2 considerations

8.1

The Board’s determinations under section 104 and 171 are both
expressed as being “subject to Part 2”.272 Traditionally this was
understood to require the decision maker to undertake an ‘overall broad
judgment’.273

8.2

However, following the Supreme Court’s decision in NZ King Salmon274
the case law in this area is somewhat uncertain with respect to the validity
of this approach, particularly in the resource consent context.
Section 171: decision-making on NORs

8.3

In respect of designations, the High Court in Basin Bridge distinguished
King Salmon on the basis that section 171 of the RMA requires a different
approach to that taken in the plan change context.275 This was because,
adopting the Board of Inquiry’s findings:276
Further and perhaps more importantly, as we have already
noted, Section 171(1) and the considerations it prescribes are
expressed as being subject to Part 2. We accordingly have a

Evnironment Court Practice Note 2014, paragraph 5.1(c) and (i).
In section 104 the consideration of all listed matters is expressed as being “subject to Part 2”, and in section 171 it is (arguably) the
consideration of effects of the environment that is specifically “subject to Part 2”. However, the High Court has held that this difference of
wording does not affect the interpretation of the sections: Basin Bridge at [98].
273 As described by the Environment Court in North Shore City Council v Auckland Regional Council [1997] NZRMA 59 (EnvC) at p 94.
274 Environmental Defence Society v The New Zealand King Salmon Company Ltd [2014] NZSC 38.
275 Basin Bridge at [99] – [118]
276 Basin Bridge at [118], quoting the Basin Bridge Board of Inquiry decision at [183] – [184]
271
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specific statutory direction to appropriately consider and apply
that part of the Act in making our determination. The closest
corresponding requirement with respect to statutory planning
documents is that those must be prepared and changed in
accordance with … the provisions of Part 2.
For the above reasons, the statutory framework and
expectation of Section 171(1) relevant to our current decision
can be contrasted with the situation in King Salmon. The plan
change being considered in that case was required to give
effect to a higher order planning document which the Supreme
Court considered should already give substance to pt 2’s
provisions in relation to … [the] coastal environment. By
contrast, here we are required to consider the environmental
effects of the NoR, subject to Part 2 and having particular
regard to the relevant statutory planning documents.

8.4

This approach has been subsequently adopted by the Environment Court,
for example in Re Queenstown Airport Corporation Ltd [2017] NZEnvC
46:277
Following the High Court decision of New Zealand Transport
Authority v Architectural Centre lnc (referred to as the Basin
Reserve decision) the phrase "subject to Part 2" as it occurs in
s 171 is a specific statutory direction to consider and apply Part
2 in making a determination on a designation. It follows Part 2 is
relevant, whether or not there are conflicting assessments
under ss(1 )(a)-(d).

8.5

Accordingly, at present the ‘overall judgment’ approach remains valid (and
is required) with respect to the consideration of the NOR components of
the Project under section 171.
Section 104: decision-making on resource consent applications

8.6

Post-King Salmon case law in relation to resource consents has taken a
rather different course.

277

Re Queenstown Airport Corporation Ltd [2017] NZEnvC 46 at [66].
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8.7

The High Court in R J Davidson Family Trust v Marlborough District
Council278 recently upheld the decision of the Environment Court279 below,
and found that:280
The reasoning in King Salmon does apply to s 104(1) because
the relevant provisions of the planning documents, which
include the NZCPS, have already given substance to the
principles of Part 2. Where, however, as the Supreme Court
held, there has been invalidity, incomplete coverage or
uncertainty of meaning within the planning documents, resort to
Part 2 should then occur.

8.8

While the High Court noted the approach that had been taken in the Basin
Bridge case, it did not explain why a different approach was called for in
the context of section 171.281 This decision has subsequently been
appealed to the Court of Appeal,282 but for the time being the High Court’s
decision remains the leading authority with respect to the role of Part 2 in
resource consent decision making.
Consideration of Part 2 with respect to the Project

8.9

Part 2 of the RMA was addressed in Chapter 12.3.3 of the AEE, which
concluded that the Project will promote the sustainable management of
natural and physical resources, appropriately recognises and provides for
the applicable matters of national importance in section 6 of the RMA, and
has had appropriate regard or taken into account the relevant section 7
matters and section 8.

8.10

Mr Burn, in his planning evidence focussing on the NORs, considers Part
2 of the RMA in his evidence at 14.1 to 14.7, and concludes that the
Project will result in sustainable management of resources in accordance
with section 5.283

R J Davidson Family Trust v Marlborough District Council [2017] NZHC 52.
R J Davidson Family Trust v Marlborough District Council [2016] NZEnvC 81.
280 R J Davidson Family Trust v Marlborough District Council [2017] NZHC 52, at [76].
281 This is despite the fact that the quoted passage of the Basin Bridge decision appears to be equally applicable to section 104; while a
Plan Change is to be developed “in accordance with” the purpose of the Act and “give effect to” a regional or national policy statement,
designations and resource consents are to be considered “subject to Part 2” and having “particular regard” to national or regional policy
statements.
282 Leave to appeal has been granted, but the appeal has not yet been heard.
283 EIC of Owen Burn, 20 April 2017, paragraph 14.5.
278
279
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8.11

Mr McGahan, in his planning evidence focussing on the resource consent
components of the Project, also considers the Project in terms of Part 2 of
the RMA in his evidence at 11.28 to 11.45, and concludes that the Project
is consistent with Part 2.

8.12

However, the planning witnesses for the Transport Agency have not
identified any instances of the three ‘caveats’ (discussed in King Salmon
and alluded to in R J Davidson284) applying. It is not submitted for the
Transport Agency that any of the caveats or exceptions apply.

8.13

Accordingly, the Board might conclude that Part 2 is only relevant under
section 104 insofar as it has been ‘given substance’ or particularised in
the relevant planning instruments. In this regard, Mr McGahan considers
that the Project is consistent with, and not contrary to, the relevant policy
provisions.285

8.14

As such, the Transport Agency submits that the resource consent
components286 of the Project are consistent with Part 2 of the RMA, either
in overall broad judgment terms or as particularised in the relevant
instruments.

9

Witnesses for the Transport Agency

9.1

The Transport Agency has lodged evidence by 25 witnesses in support of
its application. These witnesses comprise Transport Agency staff, project
designers, and independent experts. The witnesses are listed in
Appendix C to these submissions.

10

Conclusion

10.1

It is submitted that the evidence will show the Project will have substantial
benefits and that any adverse effects will largely be temporary (associated
with construction) and in all instances will be mitigated to an appropriate
level. The Project is well-supported by the community. For these reasons,
the Transport Agency asks the Board to grant the Applications, subject to

The caveats or circumstances where it is still necessary to have recourse to Part 2 RMA, are invalidity, incomplete coverage or
uncertainty of meaning within the planning documents. Refer King Salmon at [88] and [90]; R J Davidson at [76].
285 EIC of Damien McGahan, 20 April 2017, paragraphs 10.1 – 10.11 and 11.5.
286 The same is true of the NOR components, but they fall to be considered in terms of an overall judgment, following the Basin Bridge
decision.
284
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the modifications sought in paragraphs 3.15 and 3.16 of these
submissions.

N McIndoe / C M Sheard
Counsel for the NZ Transport Agency
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Appendix A

Replacement NOR plan (showing revised
designation footprint at Albany)
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Appendix B

Replacement NOR plan (showing revised
designation footprint at Bluebird Reserve)

6542964.15

75

LEGEND

1

EXISTING DESIGNATION BOUNDARY

BRIDGE EXTENTS

ALTERATION TO EXISTING
DESIGNATION BOUNDARY

PROPOSED RETAINING WALL

2

3

4

RW

5

7

6
8

FILL SLOPE
PROPOSED SHARED USE PATH
CUT SLOPE

9

PROPOSED BUSWAY
EXISTING CULVERT TO BE RETAINED
PROPOSED TRANSIT LANE
EXISTING CULVERT TO BE ABANDONED

10

KEY PLAN

PROPOSED FOOTPATH
PROPOSED CULVERT
CONSTRUCTION SUPPORT AREAS
PROPOSED ON-ROAD CYCLE LANE

BOR
ED

MATCHLINE JOINS SHEET 10

SHARED USE PATH RAMP CONNECTION
TO PAUL MATTHEWS ROAD

RW

RW

RW
RW

RW

PE G RW 9-3
RAV
MAX ITY WAL
H=3
L (FIL
.0m
L)

RW

RW

RW

RW

RW

RW

RW

UNSWORTH DRIVE

RW

RW

RW

RW
RW

RW

RW

RW

RW

RW

RW

RW

RW

RW

PROJECT
EXTENTS

RW
RW
RW

RW

RW

RW

PROJECT
EXTENTS

RW

RW

RW

RW

RW

SH18 UPPER HARBOUR HIGHWAY

2100

2050

2000

1950

1900

1850

ILL)

WILLIAM PI

SHARED USE PATH RAMP
CONNECTION TO EXISTING
PATH NETWORK

PAUL

EK

CKERING DR

A CRE

ANDR

JECT
PRO NTS
EXTE

1800

1750

ACE

ALEX

(F
9-5
RW Y WALL
AVIT
D GR H = 1.7m
MAX

APE

URN
PL

-9
RW 9 LL WITH )
WA S (CUT
L UC
EL
STEE ETE PAN m
CR
= 2.5
CON MAX H

L-SH

SAT

RW

RW

RW
RW
RW

1700

CLOSURE OF EXISTING
OFF-RAMP TO
UNSWORTH DRIVE

RW

RWRW

RW

1650

)

EXISTING PEDESTRIAN UNDERPASS
TO BE RETAINED

RW 9-6
WALL (CUT)
COMBINED TL5 CONCRETE BARRIER / RETAINING
MAX H = 1.1m

RW

O
0307

RW

RW

RW
RW

RW

RW

RW

1600

R
D PIL W 9-1
EC
MAX UT WALL
H=5
(CUT
.0m
)

CLOSURE OF EXISTING
OFF-RAMP TO Z

STEE RW 9-4
CONC L UC WAL
L WIT
RETE
H
P
MAX ANELS (C
H=1
UT)
.1m

1550

BOR E

LL
9-8 L (FI
RW WAL m
CK = 3.8
LO
E B AX H
M

IVE

HEWS
MATT
ROAD

OMEG
A STR

EET

Plot Date: 13/7/2017 10:42:20 AM

Office: NZAKL

Filename: C:\PW_WORK\SCARLETT.MCNALLY\ANZ_PROD\D0315096\250310-3PRE-3DES-DRG-0200-0210.DWG

BLUEBIRD CRES

L-SH
A

RW

1500

RW 9-7
L-SHAPED GR
AVITY
WALL (FILL)
MAX H = 2.0m

MS

MATCHLINE JOINS SHEET 8

RW
STE
9
CON EL UC W -2
CRE
TE P ALL WIT
MAX ANELS H
H=1
(CUT
.6m
)

1450

AY

RW

1400

HIGH
W

RW

1350

UPP
ER H
ARB
OU R

RW

1300

SH18

RW

RW
RW
RW
RW

N
0306

RW

RW
PIL 8-6
MAX E WAL
L
H=
7.5m (CUT)

10
CONTAINS 2016 AERIAL IMAGERY SOURCED FROM NZ TRANSPORT
AGENCY UNDER CREATIVE COMMONS 3.0 NEW ZEALAND (BY)

CLIENT

REV
B
C
D
E
F
G
H
I

DATE
01.07.16
15.07.16
29.07.16
09.09.16
19.09.16
03.10.16
30.11.16
11.07.17

REVISION DETAILS
REVISED ISSUE
REVISED ISSUE
REVISED ISSUE
REVISED ISSUE
REVISED ISSUE
DESIGN FREEZE
CONSENT ISSUE
REVISED ALTERATION TO DESIGNATION BOUNDARY

APPROVED
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE

SCALE

SIZE

1:1000

A1

DRAWN

V. SMITH

PRELIMINARY
NOT FOR CONSTRUCTION
.

M. FAN

J. HIND

CHECKED

M. FRANCIS

J.HIND

DATE

40m

GENERAL ARRANGEMENTS
SHEET 9

TITLE

03.10.16
DRAWING No.

20

NORTHERN CORRIDOR IMPROVEMENTS

PROJECT

APPROVED

DESIGNED

0

SCALE 1:1000

PROJECT No.

STAGE

WP

TYPE

NUMBER

REV

250310

3PRE

3DES

DRG

0209

I

LEGEND

1

EXISTING DESIGNATION BOUNDARY

BRIDGE EXTENTS

ALTERATION TO EXISTING
DESIGNATION BOUNDARY

PROPOSED RETAINING WALL

2

RW

3

4

5

7

6
8

FILL SLOPE
PROPOSED SHARED USE PATH
CUT SLOPE

9

PROPOSED BUSWAY
EXISTING CULVERT TO BE RETAINED
PROPOSED TRANSIT LANE
EXISTING CULVERT TO BE ABANDONED

KEY PLAN

PROPOSED FOOTPATH

10

PROPOSED CULVERT
CONSTRUCTION SUPPORT AREAS

ANY

ALB

MATCHLINE JOINS SHEET 9

PROPOSED ON-ROAD CYCLE LANE

ALE

RW 9-6
ALL (CUT)
AINING W
RIER / RET
R
BA
E
1.1m
CONCRET
MAX H =

8U
SH1

R

PPE

RH
BOU
HAR

AY

IGHW

SHARED USE PATH CONNECTION
TO ALBANY HIGHWAY

RW
RW

RW

2127.648

RW

RW

2100

RW

RW

RW

RW

WILLIAM PICK

Filename: C:\PW_WORK\SCARLETT.MCNALLY\ANZ_PROD\D0315096\250310-3PRE-3DES-DRG-0200-0210.DWG

JECT
PRO TS
N
EXTE

0310

2050

BU

SH

RO

AD

ERING DRIV

Office: NZAKL

WAY

RY
UTA
TRIB

P

RW 10-1
(FILL)
CK WALL
MSE BLO
3.8m
MAX H =

E

Plot Date: 13/7/2017 10:42:45 AM

HIGH

AM
TRE
RA S
D
N
XA

10
CONTAINS 2016 AERIAL IMAGERY SOURCED FROM NZ TRANSPORT
AGENCY UNDER CREATIVE COMMONS 3.0 NEW ZEALAND (BY)

0

20

40m

SCALE 1:1000

CLIENT

REV
B
C
D
E
F
G
H
I

DATE
01.07.16
15.07.16
29.07.16
09.09.16
19.09.16
03.10.16
30.11.16
11.07.17

REVISION DETAILS
REVISED ISSUE
REVISED ISSUE
REVISED ISSUE
REVISED ISSUE
REVISED ISSUE
DESIGN FREEZE
CONSENT ISSUE
REVISED ALTERATION TO DESIGNATION BOUNDARY

APPROVED
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE
G. MOORE

SCALE

SIZE

1:1000

A1

DRAWN

V. SMITH

PRELIMINARY
NOT FOR CONSTRUCTION
.

J. HIND

CHECKED

M. FRANCIS

GENERAL ARRANGEMENTS
SHEET 10

APPROVED

DESIGNED

M. FAN

NORTHERN CORRIDOR IMPROVEMENTS

PROJECT

J.HIND

DATE

TITLE

03.10.16
DRAWING No.

PROJECT No.

STAGE

WP

TYPE

NUMBER

REV

250310

3PRE

3DES

DRG

0210

I

D
GRENA
INE PL
ACE

O
AD
RB
A
B

S

DR

E
IV

U
N
SW
R
O
TH
D

OK
RO

R

WREN PLACE

JOIN LINE SHEET 8

JOIN LINE SHEET 10

E
IV

CE
PLA

BLACK TE
AL CLOSE

ICH
ENW
GRE

ID 6753

BLUEBIRD CRESCENT

WAY

UL
PA
TT
MA
WS
HE
RO
AD

ID 6756

UPPER HARBOUR HIGHWAY
SAT
UR

NP

LAC
E

ICKE
WILLIAM P
RING DRIV

EET

!

E

OMEGA S
TR

20

LAYOUT

1

2

3

4

5 6
8

°

9

10

7

REV
A
B
C
D

DATE
27.10.16
29.11.16
09.12.16
13.07.17

REVISION DETAILS
FIRST DRAFT
SECOND DRAFT
ISSUED FOR CONSENT
REVISED DESIGNATION BOUNDARY

APPROVED

APPROVED
L.STROGEN
L.STROGEN
L.STROGEN
L.STROGEN

SCALE
1:2,000

DRAWN
S.HASLEMORE
DESIGNED
L. STROGEN
CHECKED
H.MCLEAN

SIZE
A3

PRELIMINARY

NOT FOR CONSTRUCTION

APPROVED

J.HIND

J.HIND

DATE

17.07.17

PROJECT
TITLE
DRAWING No.

10

0

20

°

ID 9311

40

Meters

NORTHERN CORRIDOR IMPROVEMENTS
DESIGNATION
PLANS
Constellation
Station Designations
9 OF 10

PROJECT No.

250310 -

STAGE

WP

3PRE - 1PLA

TYPE

NUMBER

REV

- DRG - 1909 - D

BL
UE

BI
RD

CR

ES
CE

NT

ND
CO

P
OR

CE
LA

K
BLAC
TEAL
CLOS

JOIN LINE SHEET 9

E

CHESTER AVENUE

ID 6756

SPOONB
ILL PLAC
E

R
PE
UP

ER
UPP

BO
HA R

UR H

HA

O
RB

H
UR

IGH

Y
WA

AY
IGHW

Y
AN
ALB
HIG
AY
HW

E

LAYOUT

1

2

3

4

5 6
8

°

9

10

7

REV
A
B
C
D

DATE
27.10.16
29.11.16
09.12.16
13.07.17

REVISION DETAILS
FIRST DRAFT
SECOND DRAFT
ISSUED FOR CONSENT
REVISED DESIGNATION BOUNDARY

APPROVED

APPROVED
L.STROGEN
L.STROGEN
L.STROGEN
L.STROGEN

SCALE
1:2,000

DRAWN
S.HASLEMORE
DESIGNED
L. STROGEN
CHECKED
H.MCLEAN

SIZE
A3

PRELIMINARY

J. HIND

J.HIND

20

ID 1469

NOT FOR CONSTRUCTION

APPROVED

ROCK ROAD

DATE
10.07.17

PROJECT
TITLE
DRAWING No.

10

0

20

°

RING DRIV

SCHNAPPER

!

ICKE
WILLIAM P

BUSH ROAD

40

Meters

NORTHERN CORRIDOR IMPROVEMENTS
DESIGNATION
PLANS
Constellation
Station Designations
10 OF 10

PROJECT No.

250310 -

STAGE

WP

3PRE - 1PLA

TYPE

NUMBER

REV

- DRG - 1910 - D

R

R
LA

AC E
INE PL
AD
EN

PL
AC
E

L
MA

G

LA

TE
RN

DP
CE
OK
RO
E
AC
PL

BARBADOS DRIV

E

N
WRE
PLAC
E
U
N
O
SW
R

BLACK TE

TH

AL CLOSE

DR
E
IV

#109
#108

#91

BLUEBIRD CRESCENT

GREEN
W

#90
#100

#110

#92

#111

#96
#112
#102
E
N PLAC
SATUR

#95

#101

#93

#103

#113

#114

JOIN LINE SHEET 10

JOIN LINE SHEET 8

ICH WAY

#116

#115

UPPER HARBOUR HIGHWAY

#104

#105

#106

#107

#94

IV
DR
NG
CKE R I
WILLIAM PI

OMEGA S
TREET

E

TH
AT

RO
AD

INDEX MAP

CLIENT

20

1

REV
2

3

4

5

6
8

7

DATE

REVISION DETAILS

A 27.10.16 FIRST DRAFT
B 09.12.16 CONSENT ISSUE
C 13.07.17 REVISED DESIGNATION BOUNDARY

APPROVED

L.STROGEN
L.STROGEN
L.STROGEN

DRAWN

S.HASLEMORE
DESIGNED

9
10

SCALE
M.FAULK1:1,000

A

27/06/13

FIRST

M.R

L.STROGEN
CHECKED

H.MCLEAN

SIZE

A1

PRELIMINARY

NOT FOR CONSTRUCTION
APPROVED

J.HIND

J.HIND

DATE
17.07.17

0

20

40

Meters

NORTHERN CORRIDOR IMPROVEMENTS

PROJECT

NOTICE OF REQUIREMENT PLANS
9 OF 10

TITLE
DRAWING No.
DOCUMENT

10

°

M
UL
PA
EW
S

PROJECT No.

250310

_

STAGE

3PRE
.

_

WP

1PLA
.

_

TYPE

DRG
.

_

NUMBER

.2009

_

REV

C

Y PLAC
C ANAR
E
CO
ND

OR
P

LAC
E

BA
AL
NY
HIG
AY
HW
CHESTER AVENUE

SE

BLACK TEAL CLO

SPOONB

ILL PLAC

E

BLUEBIRD CRESCE N T

#123

#124
#130

#131
#116

#119

JOIN
LINE
SHEET 9

UPPER HARBOUR HIGHWAY

#121

#120

#125
#126

#122

#127

#129

#118

#117

#128

IC
WILLIAM P
RIVE

ROCK ROAD

20

INDEX MAP

CLIENT

1

REV
2

3

4

5

6
8

7

DATE

REVISION DETAILS

A 27.10.16 FIRST DRAFT
B 09.12.16 CONSENT ISSUE
C 13.07.17 REVISED DESIGNATION BOUNDARY

APPROVED

L.STROGEN
L.STROGEN
L.STROGEN

DRAWN

S.HASLEMORE
DESIGNED

9
10

SCALE
M.FAULK1:1,000

A

27/06/13

FIRST

M.R

L.STROGEN
CHECKED

H.MCLEAN

SIZE

A1

PRELIMINARY

NOT FOR CONSTRUCTION
APPROVED

J.HIND
J.HIND

DATE
17.07.17

0

20

40

Meters

NORTHERN CORRIDOR IMPROVEMENTS

PROJECT

NOTICE OF REQUIREMENT PLANS
10 OF 10

TITLE
DRAWING No.
DOCUMENT

10

°

KERING D
SCHNAP PER

BUSH ROAD

PROJECT No.

250310

_

STAGE

3PRE
.

_

WP

1PLA
.

_

TYPE

DRG
.

_

NUMBER

.2010

_

REV

C

Appendix C

Evidence for the Transport Agency

1.

Mr Paul Glucina (Corporate);

2.

Mr Gary Moore (Project design);

3.

Mr Campbell McGregor (Utilities);

4.

Mr Andrew Hale (Construction);

5.

Mr Ian Clark (Transportation – General overview);

6.

Mr Terry Church (Transportation – Design);

7.

Ms Aimee Brock (Consultation);

8.

Mr Deepak Rama (Iwi consultation);

9.

Ms Louise Strogen (Social impact);

10. Mr Shannon Bray (Urban design, landscape, and visual);
11. Mr William Bain (3D modelling);
12. Mr Robert Greenaway (Recreation and reserves);
13. Ms Siiri Wilkening (Noise and vibration);
14. Mr Graham Don (Terrestrial ecology);
15. Ms Treffery Jean Barnett (Freshwater ecology);
16. Mr Timothy John Dee (Contaminated land);
17. Mr Arthur Amputch (Landfill);
18. Mr Dave Hughes (Stormwater);
19. Mr Roger Seyb (Freshwater quality);
20. Mr Graeme Ridley (Earthworks);
21. Ms Sarah Phear (Archaeology and heritage);
22. Mr Jeffrey Bluett (Air qualiy);
23. Mr Robert Schofield (Alternative assessment);
24. Mr Owen Burn (Planning – Designations); and
25. Mr Damien McGahan (Planning – Resource consents).
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