Before a Board of Inquiry
Northern Corridor Improvements Project

Under

the Resource Management Act 1991 (‘the Act’)

In the matter of

a Board of Inquiry appointed under section 149J of the
Act to consider notices of requirement for designations
and resource consent applications by the New Zealand
Transport Agency for the Northern Corridor
Improvements Project

Statement of evidence of Cedric Owen Burn for the New Zealand
Transport Agency (Planning – Designations)
Dated 20 April 2017

KENSINGTON SWAN
18 Viaduct Harbour Avenue
Private Bag 92101
Auckland 1142

Ph +64 9 379 4196
Fax +64 9 309 4276
DX CP22001

Solicitor: C M Sheard/N McIndoe
christina.sheard@kensingtonswan.com/nicky.mcindoe@kensingtonswan.com
6270518
6270518.13

1

Table of contents
1

Qualifications and experience

2

2

Involvement with the Project

3

3

Code of conduct

4

4

Scope of evidence

4

5

Executive summary

5

6

The existing environment

7

7

Notices of requirement sought

13

8

Statutory assessment for NORs

15

9

Effects on the Environment

16

10

Relevant planning documents

21

11

Assessment of Alternatives

26

12

Project objectives

26

13

Any other relevant matters (s171(1)(d))

29

14

Part 2

30

15

Response to section 149G(3) key issues report

34

16

Response to submissions

39

17

NOR conditions

45

18

Conclusions

47

Annexure A – NOR conditions

49

Annexure B – Plan of Transpower and Vector Designations 8519 and 8842 50

6270518
6270518.13

2

STATEMENT OF EVIDENCE OF CEDRIC OWEN BURN
FOR THE NEW ZEALAND TRANSPORT AGENCY

1

Qualifications and experience

1.1

My full name is Cedric Owen Burn.

1.2

I am a director at Green Group Ltd, a resource management and
development consultancy specialising in statutory and environmental
planning in the Auckland Region. I have been in this position since 2007.

1.3

I have a Masters’ degree in Geography and a post-graduate diploma in
Town Planning from Auckland University. I am a full member of the New
Zealand Planning Institute and a past Councillor for the Auckland Region.
I am also a member of the Resource Management Law Association and a
certified hearing commissioner.

1.4

I have over 25 years’ experience as a planner. Prior to joining Green
Group I was the New Zealand planning principal at Connell Wagner (now
Aurecon) for 16 years until 2007 when I joined Green Group Ltd as a
director. I have had extensive experience in planning for major transport
infrastructure.

1.5

Recent State highway projects where I have been responsible for the
preparation of assessments of environmental effects (‘AEEs’) and
statutory processes include the following examples:
a

The preparation of the notices of requirement (‘NORs’) for the State
Highway 15A designation.

b

Management of the preparation of NOR and resource consents for
planned upgrades to State Highway 16 (‘SH16’) from the Te Atatu
Interchange to Lincoln Road Interchange.

c

The management of the preparation of NORs and resource consents
for planned upgrades to SH16 from the Henderson Creek Bridge to
Westgate.
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d

The preparation of the NORs and resource consents for the
Waterview project, which included the State highway 20 connection to
SH1, the Waterview tunnel and the SH16 causeway enlargement. My
role in this project was co-leader of the team preparing the necessary
environmental assessments, preparation of the AEE, NORs and
consent applications.

e

The management of the preparation of NORs and resource consents
for upgrades to State Highway 1 (‘SH1’) for the Southern Corridor
from the State highway interchange at Manukau to the Papakura
Interchange.

1.6

Each of the above projects has required management and co-ordination
of environmental assessment, planning assessment and consultation on
the likely effects of transport infrastructure projects.

1.7

In addition to the above, I have lead planning teams engaged in the
consenting processes, consultation and assessments of environmental
effects necessary for a variety of large-scale infrastructure projects
including the rollout of nationwide mobile telecommunications networks
(BellSouth, Vodafone New Zealand, Visionstream, Team Talk), fibre optic
cable networks (CLEAR communications), satellite stations (British
Telecom) and power station and oil refinery expansion projects
(Transpower and NZ Refining Company).

1.8

My evidence relates to notices of requirement and resource consent
applications lodged by the New Zealand Transport Agency (‘Transport
Agency’) with the Environmental Protection Authority (‘EPA’) on 14
December 2016 for the Northern Corridor Improvements Project (‘the
Project’).

2

Involvement with the Project

2.1

In early 2016, the Transport Agency retained a team led by Aurecon to
assist with the engineering and planning of the Project. My role within the
Aurecon team has been that of Planning Team Leader with the oversight
of environmental assessments, assessment of alternatives as the design
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was finalised, the preparation of the AEE, NORs and consent
applications, and supporting the Transport Agency in consultation with iwi
and Auckland Council (‘AC’).
2.2

I am one of the authors of the AEE lodged in support of the Project. The
other authors are my colleague Mr McGahan of Aurecon and various
colleagues at Aurecon and Green Group Ltd. I confirm that I agree with
the contents of the AEE.

2.3

I am familiar with the area that the Project covers and the State highway
and local roading network in the vicinity of the Project, having visited the
Project area site on numerous occasions since I became involved in the
Project in early 2016.

3

Code of conduct

3.1

I have read and am familiar with the Code of Conduct for Expert
Witnesses in the current Environment Court Practice Note (2014), have
complied with it in the preparation of this evidence, and will follow the
Code when presenting evidence to the Board. I also confirm that the
matters addressed in this statement of evidence are within my area of
expertise, except where I rely on the opinion or evidence of other
witnesses. I have not omitted to consider material facts known to me that
might alter or detract from the opinions I express.

4

Scope of evidence

4.1

My evidence focuses on the planning matters related to the NORs
seeking new and altered designations for the Project. Mr McGahan’s
evidence focuses on the planning matters relating to the resource consent
applications lodged for the Project.

4.2
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My evidence addresses the following matters:
a

A summary of my evidence;

b

The existing environment;

c

NORs sought;

5

4.3

d

The statutory assessment for NORs;

e

Effects on the environment;

f

Assessment against relevant planning documents;

g

Assessment of alternatives;

h

Project objectives;

i

Part 2 of the Act;

j

Response to section 149G(3) key issues report;

k

Comments on submissions lodged in relation to the Project;

l

Designation conditions; and

m

My conclusions.

In preparing this evidence, I have reviewed all the evidence prepared by
the experts appearing for the Transport Agency and the evidence
prepared by Mr Glucina, Ms Brock and Mr Rama. Full details of the
Project are set out in Mr Moore’s evidence and I have not repeated that
material.

5

Executive summary

5.1

The Transport Agency is seeking alterations to four existing designations
and two new designations over contiguous areas of land in order to
undertake the Project.

5.2

The NORs overlap existing designations. Approvals will be required from
four requiring authorities under section 177 of the Act for works within
existing designations. Discussions with the relevant network utilities are
well advanced and I understand that the Transport Agency is progressing
these approvals.

5.3

The purpose of my evidence is to describe the designations and
alterations to existing designations necessary for the Project and to
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assess the Project in terms of the relevant statutory matters that apply to
consideration of the NORs.
5.4

The Project will provide the final motorway to motorway connection
between SH18 and SH1 and in doing so will complete the Western Ring
Route (‘WRR’) and provide an alternative north-south motorway link to the
existing SH1 route that currently passes through metropolitan Auckland.

5.5

The Project will provide an efficient, safe and reliable motorway
connection from SH18 to SH1 and concomitant benefits for alternative
modes of transport through the provision of an extension to the existing
northern busway and a Shared Use Path (‘SUP’) for pedestrians and
cyclists.

5.6

I have undertaken an assessment in accordance with the matters outlined
in section 171(1) of the Act and conclude that:
a

A comprehensive assessment of the effects of the Project has been
undertaken by the Project Team’s experts. As outlined above the
benefits of the Project will be significant and the adverse effects of the
Project can be appropriately managed by conditions that avoid or
mitigate potential adverse effects.

b

The Project is consistent with the relevant objectives and policies of
the relevant policy and planning documents including the AUP.

c

A robust and comprehensive assessment of alternatives has been
undertaken for the Project.

d

The work and designation are reasonably necessary to achieve the
Project objectives which include facilitating the interregional travel
between Auckland and Northland by completing the Western Ring
Route, improving the capacity and connectivity of SH1 and SH18,
extending the busway and improving walking and cycling.

e

The Project is consistent with Part 2 of the Act and will achieve the
purpose of the RMA as it is an appropriate development of a physical
resource that provides for the social an economic wellbeing of the
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local, regional and inter-regional community and their health and
safety, while avoiding, remedying or mitigating the adverse effects of
the on the environment.
f

The Project aligns with the other policy and strategic documents
outlined in section 10 of my evidence below.

5.7

I have considered the submissions received, the Key Issues Report and
the evidence of the other Transport Agency experts and conclude that
there is nothing in that material that would alter the conclusions reached
in the AEE. However, I have recommended some additions and
amendments to the proposed designation conditions that address matters
raised in those documents.

6

The existing environment

6.1

A detailed summary of the existing environment is provided in Chapter 4
of the AEE (Existing Environment). That assessment considers the
Project corridor in the context of the physical, human, transport and
natural environments.

6.2

The Project area is located within Auckland’s North Shore and traverses
established residential and commercial areas as well as areas currently
undergoing development. As the current designations are constrained by
adjacent land uses it is necessary to alter these designations and seek
further designations to secure sufficient land to achieve the objectives of
the Project.

6.3

I also note that the existing environment is assessed in each of the
Technical Reports contained in Volume 3 of the AEE. I will not repeat that
assessment here but wish to highlight the following key aspects of the
existing environment:
a

The existing sections of SH1 and State highway 18 (‘SH18’) that are
within the Project area and are the subject of the proposed
alterations, are dominant elements of the locality and have been an
important catalyst of much of the development around the Project
area since the 1980s.
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b

The majority of the pre-existing natural features, aside from
topography, having been substantially modified since that time.
Accordingly, vegetation within the Project area is largely
characterised by exotic species with dispersed areas of indigenous
vegetation (mainly within local reserves) of limited ecological value.
Similarly, many of the watercourses that traverse the Project area
have been culverted and are no longer in a natural state. The most
notable natural watercourse is Lucas Creek which passes beneath
SH1 at the northern end of the Project area. None of the Project
works will affect this watercourse. Further to the south, at the western
side of the SH1 interchange with Greville Road, the Oteha Valley
Stream emerges from a culvert system that extends for some
distance to the east of SH1. Similarly, the Alexander Creek passes
through a culvert beneath SH18 to the west of Unsworth Drive.

c

Current land uses along the Project corridor include substantial areas
of commercial and industrial land uses adjacent to the State highways
at Albany in the north west (developed since the 1990s), the more
recently developed North Harbour Business Park between Paul
Matthews Road and the Albany Highway, and development at
Constellation and Rosedale Roads.

d

Established residential areas are largely in the southern part of the
Project area. These include Unsworth Heights immediately to the
south of and overlooking the eastern end of SH18 which was
established in the early 1980s.

e

More recently established and developing residential areas are
located in the north-eastern part of the Project area to the south of
Oteha Valley Road. These area include the land currently under
development in the vicinity of McClymont’s and Greville Roads.

f

The two State highways are connected to the local roading network
via motorway interchanges on SH1 at Oteha Valley Road, Greville
Road and several local roads currently connecting to SH18 (Upper
Harbour Highway). In addition, Oteha Valley Road, Greville Road and
Rosedale Road pass beneath SH1 as does SH18 which currently
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connects to Constellation Road, while McClymont’s Road passes
over SH1.
g

A number of discrete areas of reserve land administered by AC abut
the existing State highway designations within the Project area. The
majority of these are small, relatively undeveloped open space areas.
Some of these, including the Rook and Bluebird Reserve to the south
of SH18, contain small local playgrounds and basic fitness
equipment.

h

Constellation Reserve (commonly know as Rosedale Park South) is
the largest area of open space within the Project area, and comprises
some 14 hectares of open land immediately to the north west of the
SH18 – SH1 interchange. Physically the reserve is made up of two
roughly rectangular portions of land, one immediately adjacent to SH1
and the other to the east of and adjacent to Paul Matthews Drive. The
two areas are linked by a narrow strip of land extending along the
northern side of the existing SH18 designation. A management plan
prepared for this reserve and Rosedale Park North in 1996 identified
the eastern part of the Constellation for passive recreation, however it
is currently in pasture and used for the grazing of stock.

i

The North Harbour Hockey facilities occupy the western portion of
Constellation Reserve and are accessed from Paul Matthews Drive.

j

The Rosedale Wastewater Treatment Plan (‘RWWTP’) operated by
Watercare Services Limited (‘WSL’) occupies a large area of land to
the north of the Constellation Reserve. This facility, comprising
buildings, sewage treatment plant and equipment and two large water
conveyance ponds (known as Ponds 1 and 2), is located immediately
to the east and west of SH1, which traverses a causeway between
the two ponds.

k

The Rosedale Closed Landfill occupies a large area of land
immediately to the east of SH1 between Greville Road and Rosedale
Road. This landfill was first established in the 1950s but was
decommissioned and capped in 2002. Leachate and gas emissions
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from the landfill are managed and monitored in terms of a suite of
discharge consents held by AC.
l

Underground power infrastructure operated by Vector Limited
(‘Vector’) and Transpower Limited (‘Transpower’) is located within
the strip of the Constellation Reserve land that abuts SH18. This
infrastructure is the subject of two overlapping designations as I will
explain.

The Transport Agency’s existing designations
6.4

The Project extends over approximately 6 kilometres of the existing State
highway network and, as I discuss further in the following section, the
Transport Agency is seeking to alter several existing designations that
apply to the network. The Transport Agency’s existing designations within
the Project area are shown on the Designation Plans contained in Volume
1 of the NORs and resource consent application and are as follows:
a

Designation 6751 – Proposed Motorway (Auckland/Waiwera
Motorway SH1). This designation relates to SH1 from Greville Road
Interchange north (see Sheets 1 to 3 of the Designation Plans).

b

Designation 6750 – Auckland to Waiwera Motorway (SH1). This
designation relates to SH1 from Greville Road Interchange south (see
Sheets 3 to 7 of the Designation Plans).

c

Designation 6756 - SH18. This designation relates to SH18, from
Paul Matthews Road west (see Sheets 6, and 8 to 10 of the
Designation Plans).

d

Designation 6758 – Constellation Bus Station. This designation
relates to Constellation Bus Station (see Sheets 6 and 11 of the
Designation Plans).

e

Designation 6753 – SH18 – the control, management and
improvement of the State highway. This designation relates to that
part of SH18 from the Constellation Drive Interchange (SH1)
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westward to the west of Paul Matthews Road, Rosedale (see Sheets
6, 8 and 9 of the Designation Plans).
f

Designation 6757 – The North Shore Busway – This designation
relates to the North Shore Busway, the northern extent of which
extends to Constellation Drive (see Sheet 6 and 7 of the Designation
Plans)

6.5

The arrangement of the Transport Agency’s designations within the
Project area reflects the extensive improvements that have been made to
the transport network on the North Shore within the last 15-20 years.

6.6

Designation 6750 currently extends to the Greville Road Interchange
where the SH1 Northern Motorway terminated prior to 2000. On
completion of the ALPURT (Albany to Puhoi) Northern Motorway
extension project, SH1 was re-routed to its current configuration north of
Greville Road Interchange (designation 6751).

6.7

Prior to completion of the ALPURT Project, SH1 continued north from
Greville Road on a more westerly alignment on what is now Albany
Expressway/Dairy Flat Highway.

6.8

Similarly, SH18 was the subject of an improvement project that included
its realignment and upgrading to Motorway standards from Massey in the
west to its interchange with Albany Highway. This project was completed
in 2007 and Designation 6756 encompasses that part of the project within
the old North Shore City boundary.

6.9

Designation 6753, which encompasses that part of SH18 east of Albany
Highway (and the aforementioned project) and the connection to SH1,
covers the alignment of SH18 when it was originally constructed to
expressway standard and linked to Upper Harbour Drive to the west.

6.10

The Northern Busway, which is the remaining major transportation project
completed in recent times in this area, was a joint regional project
undertaken by the Transport Agency, the former North Shore City Council
and the former Auckland Regional Council. The Northern Busway was
completed in 2008, although Constellation and Albany Stations have been
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operating since 2005. Designation 6757 encompasses the Northern
Busway to its current terminus at Constellation Drive.
6.11

The Transport Agency’s designation 6758 relates to Constellation Station.
There are further designations relating to Constellation Station held by
Auckland Transport (‘AT’) (as listed below), reflecting its genesis as a joint
project.
Other designations within the Project area

6.12

The designations and NORs of other requiring authorities within the
Project area are also shown on the Designation Plans and are as follows:
a

AT designations:
i

Designation 1421 – Albany Bus Station;1

ii

Designation 1428 – Constellation Drive Station;2

iii

Designation 1420 – Constellation Bus Station;3 and

iv

NOR for the Local Roading Network (no reference).

AT has advised that it considers that the NOR lodged with AC in 2012
for the local road network in the North Shore is still current as it is still
being processed. Therefore, any work within the land subject of that
NOR would require consent in terms of section 178(2) of the Act.
On the basis of this advice, the Transport Agency will seek the written
consent pursuant to section s177(1)(a) and 178(2) of the Act, as
appropriate, to undertake works within the local road network at the
same time as outline plans are submitted to AC and once detailed
design of the Project is completed.
b

AC designations:
i

Designation 417 – Rosedale Landfill.4

Refer Drawing 1901 in the Designation Plans.
Refer Drawing 1911 in the Designation Plans.
3 Refer Drawing 1911 in the Designation Plans.
1
2
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c

WSL designations:
i

Designation 9310 – Wastewater purposes – wastewater
treatment plant odour buffer control for the RWWTP;5

ii

Designation 9311 – Wastewater purposes – wastewater
treatment plant and underground route to outfall at Mairangi
Bay;6 and

iii

NOR2 North Harbour Watermain (WSL 9310 reference) – NOR
by WSL for a corridor along SH18.7

d

Vector designations:
i

Designation 8842 – The installation, maintenance, repair,
replacement, inspection and operation of one 110kV
underground electricity transmission line for its line located within
the Constellation Reserve and immediately adjacent to SH18.8

e

Transpower designations:
i

Designation 8519 – Electricity Transmission – the installation,
maintenance, replacement, renewal and upgrading of a 22kV
switchyard, transmission lines and ancillary facilities located on
the northern side of SH18 and coinciding with the Vector
designation referred to above.9

6.13

Consent will be sought from the relevant requiring authority for any work
within existing designations or areas subject to a NOR.

7

Notices of requirement sought

7.1

The Transport Agency is seeking to alter four existing designations and is
also seeking two additional designations.

7.2

The designations that the Transport Agency is seeking to alter are:

Refer Designation Plans, Drawings 3 and 4.
Refer, Drawing 9310 in the Designation Plans.
6 Refer Designation Plans, sheets 5, 6 and 7.
7 Refer Drawing 1912 in the Designation Plans.
8 Refer plan at Annexure 2.
9 Refer plan at Annexure 2.
4
5
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a

NOR1 - Designation 6750 Auckland-Waiwera Motorway (SH1),
including planning, design, supervision, construction and
maintenance;

b

NOR2 – Designation 6751 Proposed Motorway (Auckland/Waiwera
Motorway SH1), including planning, design, supervision, construction
and maintenance;

c

NOR3 – Designation 6756 SH18 – the control, management and
improvement of the State Highway; and

d
7.3

NOR6 – Designation 6758 Constellation Drive Station.

The two new designations that the Transport Agency is seeking for the
Project are:

7.4

a

NOR4 – Northern Busway from Constellation to Albany Station; and

b

NOR5 – SUP.

The areas affected by the alterations and the new designations are shown
on the Designation Plans contained in Volume 1 of the application.

7.5

Detailed descriptions of the new designations and alterations to
designations sought by the NORs are provided in Section 3, Volume 1 of
the AEE. In summary, the new designations and alterations to
designations will provide for:
a

Increases to the overall width of the existing SH1 designations (6750
and 6751) to accommodate interchange improvements, local road
connections, stormwater management, retaining structures and
construction areas;

b

Increases to the overall width of the SH18 designation (6756) to
accommodate the Paul Matthews Road Interchange, SUP,
stormwater management, retaining and construction areas;

c

Extension of the SH18 designation (6756) to meet the western extent
of the SH1 designation (6750) and accommodate the new ramps
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linking SH18 to SH1, associated stormwater management, retaining
structures and construction areas;
d

Provision of a new designation of approximately 3.5km for the
Northern Busway extension from the current northern terminus (6757)
at Constellation Drive north to Albany Station, along the eastern side
of SH1;

e

Provision of a new designation for a SUP along SH1 of approximately
3.9km to the eastern side of the Northern Busway extension from
Constellation Station to Oteha Valley Road;

f

Provision of a SUP along SH18 from Constellation Drive to Albany
Highway;

g

Intermediate linkages from the SUP to the local network along SH1
and SH18;

h

Alterations to the Constellation Station designation (6758) to provide
for an upgraded station design, allowing for bi-directional travel and
passenger access and egress;

i

Bridge widening and/or replacement at McClymont's Road, Greviile
Road and Rosedale Road;

j

Connection from the busway proposed to be located on the eastern
side of SH1 to the existing Albany Bus Station;

k

Provision of noise attenuation walls adjacent to existing residential
areas; and

l

Safety barrier upgrades.

8

Statutory assessment for NORs

8.1

Section 149P directs the Board to have regard to the matters set out in
section 171 of the Act. Under section 181 of the Act, those same matters
are to be considered with any necessary modifications in relation to a
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notice of requirement for an alteration to a designation, as if it were a
notice of requirement for a new designation.
8.2

Chapter 3 of the AEE sets out the relevant statutory matters and
considerations for the Project. Section 3.4 sets out the relevant
considerations and process and procedure for a notice of requirement to
designate or alter a designation (sections 166 to 186 of the Act).

8.3

Section 171 of the Act sets out the matters that regard must be had to
when considering a notice of requirement and any submissions received.
Each of the matters set out in section 171 is considered under separate
headings below.

9

Effects on the Environment

9.1

Under section 171(1) the decision maker must, subject to Part 2, consider
the effects on the environment of allowing the requirement. Consideration
of the Project against the matters within Part 2 is set out in section 13 of
my evidence below.

9.2

A comprehensive analysis of the effects of the Project is set out in the
Technical Reports appended to the AEE and is summarised in in Chapter
9 of the AEE. A summary of the proposed mitigation is set out in Chapter
10 of the AEE. In my view, those documents provide a comprehensive
summary of the effects of the Project and the proposed mitigation.

9.3

The Project, once completed, will result in a range of positive effects.
These include the following:
a. An improvement in travel times on the motorway network and an
overall decrease in traffic flows on local roads as detailed in the
evidence of Mr Clark.10
b. Faster and more reliable bus journeys through the extension of the
existing busway to the Albany Bus Station as explained by Mr Clark.11

10
11

Paragraphs 10.5 and 10.9 of Mr Clark’s evidence in chief (Transportation – General Overview).
Paragraph 10.10 of Mr Clark’s evidence in chief (Transportation – General Overview).
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c. Increased safety for users of the State highway and local road network
resulting from proposed the safety improvements as detailed in the
evidence of Messrs Moore12 and Clark.13
d. Greater opportunity and connectivity for cycling and walking within the
Project area through the provision of the SUP and its connections to
local walking and cycling facilities as explained in the evidence of Ms
Strogen,14 Mr Bray15 and Mr Clark.16
e. Provision of acoustic attenuation for adjacent residential areas and
sensitive receivers where none currently exists through the use of low
noise road surfacing and noise attenuation walls as explained in the
evidence of Ms Wilkening.17
f.

Significantly improved treatment of stormwater from both the existing
and new pavement along the Project footprint as explained in the
evidence of Mr Hughes.18

g. Overall enhancement of the visual and landscape qualities of the
corridor as the Urban Design and Landscape Framework (‘UDLF’) is
given effect to through the Outline Plan process, as explained in the
evidence of Mr Bray.19
h. As outlined in Mr Don’s evidence, the replacement planting and
enhancement planting proposed as part of the Project will enhance
habitat connectivity and provide a net gain in terms of terrestrial
habitat.20
i.

The net gain in terrestrial habitat is likely to positively affect mainly
common native birds as set out in Mr Don’s evidence.21

Section 7 of Mr Moore’s evidence in chief (Project Design).
Paragraphs 10.25-10.27 of Mr Clark’s evidence in chief (Transportation – General Overview).
14 Paragraph 8.5 of Ms Strogen’s evidence in chief (Social Effects).
15 Paragraphs 11.14-11.31 of Mr Bray’s evidence in chief (Urban Design, Landscape and Visual).
16 Paragraphs 10.16-10.24 of Mr Clark’s evidence in chief (Transportation – General Overview).
17 Paragraphs 9.8 and 11.10 of Ms Wilkening’s evidence in chief (Operational Noise and Vibration).
18 Paragraph 11.1 of Mr Hughes’ evidence in chief (Stormwater).
19 Paragraph 10.12 of Mr Bray’s evidence in chief (Urban Design, Landscape and Visual).
20 Paragraph 9.4(b) of Mr Don’s evidence in chief (Terrestrial Ecology).
21 Paragraph 9.4(b) of Mr Don’s evidence in chief (Terrestrial Ecology).
12
13
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9.4

In terms of potential adverse effects, a key focus throughout the Project
has been the development of the design to avoid or minimise any such
effects in the first instance. Details of the development of the design to
avoid potential adverse effects through design is set out in Chapters 7
and 9 of the AEE and in Mr Schofield’s evidence. In particular, the
following key design features are noted:
a

Stormwater treatment to treat existing (generally untreated) and new
impervious surfaces thereby improving water quality outcomes for the
receiving environment and freshwater ecology and addressing
cultural imperatives;22

b

Design of the SUP to avoid community severance effects;23

c

Design of the Paul Matthews Road/SH18 configuration to minimise
property impacts and adverse environmental effects and effects on
the power and water infrastructure;24

d

Design of the works near Lucas Creek to avoid potential impacts on
this ecologically sensitive area which is also of importance to Mana
Whenua;25

e

Design and location of noise mitigation to balance the mitigation of
noise and visual effects of the Project for surrounding receivers and
the urban environment;26

f

Design of the Project to avoid the Rosedale Landfill as far as
practicable and to mitigate and avoid adverse effects associated with
having to excavate into refuse;27 and

g

Preparation of a UDLF and the requirement for subsequent Urban
Design and Landscape Plans (‘UDLP’) to direct the design of

Paragraph 11.1 of Mr Hughes’ evidence in chief (Stormwater).
Paragraph 11.14 of Mr Bray’s evidence in chief and paragraph 8.5 of Ms Strogen’s evidence in chief.
24 Section 8 of Mr Moore’s evidence in chief (Project Design).
25 Paragraph 6.5 of Mr Rama’s evidence in chief (Iwi Consultation) and Section 8 of Mr Moore’s evidence in chief.
26 Paragraphs 9.8-9.11 of Ms Wilkening’s evidence in chief (Operational Noise and Vibration).
27 Paragraph 8.13 of Mr Amputch’s evidence in chief (Landfill).
22
23
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structures such as bridges, retaining walls and noise walls so as to
avoid adverse landscape and visual effects.28
9.5

As appropriate for a project of this scale, the assessments consider the
effects in terms of regional, project wide and local impacts and cover the
temporal nature of these effects, particularly distinguishing between
effects occurring through the construction and those that result from
giving effect to the designations. I have read the summary of the
assessment of effects in Section 9 of Mr McGahan’s evidence and agree
with that assessment. I wish to make some additional comments on the
following potential effects which are particularly relevant to the NORs:
a

Loss of recreational land, particularly those parts of the Constellation
Reserve used by the North Harbour Hockey Facility and identified for
passive recreation in order to establish the SH1 – SH18 motorway
interchange and associated infrastructure – As outlined in Mr
Greenaway’s evidence, reserves and open spaces will be replaced
or restored, or compensation provided for recreation areas and open
space lost by the Project footprint.29

b

Potential gas and leachate migration from the Rosedale Landfill postconstruction – Resource consent conditions are proposed which will
ensure that the finished configuration of the Project to ensure that all
landfill assets are physically separated from the footprint of the State
highway, busway and SUP, and that no access for the operation or
maintenance of the landfill will be required from the State highway,
busway and SUP.30

c

The effect of operational noise on residential areas and other
sensitive receivers adjacent to the new motorway and busway –
Establishment of permanent noise walls and acoustic treatments in
accordance with the proposed conditions will mitigate the adverse

Paragraph 10.12 of Mr Bray’s evidence in chief (Urban Design, Landscape and Visual).
Paragraphs 7.8, 7.23 and 9.2(e) of Mr Greenaway’s evidence in chief (Recreation and Reserves).
30 Paragraph 12.8(b)(iii) of Mr Amputch’s evidence in chief (Landfill).
28
29
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effects of noise on residents, education facilities and other ‘sensitive
receivers’.31
d

Adverse landscape and visual effects of the enlarged highways, new
busway and SUP – Detailed UDLPs are to be prepared to give effect
to the UDLF as required by the proposed designation conditions to
mitigate the visual, landscape and amenity effects of the Project,
including adverse effects on individual properties as identified in Mr
Bray’s evidence.32

e

Effects on cultural values – Acknowledgement and recognition of
cultural values articulated by iwi through the consultation process
described by Mr Rama in his evidence are built into the proposed
conditions as follows:
i

NOR condition UDL.9 requires that UDLPs are to be prepared in
partnership with the Transport Agency Central Northern Iwi
Integration Group (‘IIG’).

ii

Resource Consent conditions CEMP.5 and CEMP.7 require iwi
input into the development of the Construction Environmental
Management Plan (‘CEMP’), cultural induction for contractors’
staff and cultural monitoring of construction works.

iii

Mr McGahan also explains how specific resource consent
conditions respond to concerns expressed during iwi consultation
regarding the maintenance of environmental values of
importance to Maori.33

9.6

In his evidence, Mr McGahan addresses the full range of effects that
result from the construction activities that require resource consents, and
the manner and extent to which these will be avoided or mitigated. As he
explains, many of the mitigation measures to manage potential adverse
effects are provided for in the CEMP. In particular, the CEMP includes a

Paragraphs 9.8-9.11 of Ms Wilkening’s evidence in chief and conditions ON.2-ON.8 at Annexure A.
Paragraphs 10.12-10.14 of Mr Bray’s evidence in chief and conditions UDL.1-UDL.12 at Annexure A.
33 Section 9 of Mr McGahan’s evidence in chief (Planning – Consents).
31
32
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number of specific management plans which provide appropriate
mitigation for land use effects during construction.
9.7

Following the completion of construction activities, the designation will be
withdrawn from areas not required for the operation or maintenance of the
State Highways, to provide opportunity for redevelopment and
reinstatement of land uses, particularly residential development.

9.8

On the basis of the mitigation summarised above and in Mr McGahan’s
evidence, and once the Project is established, I consider the adverse
effects of the Project will abate (as the Project becomes a recognised
‘part’ of the urban environment within which it sits). On the basis of the
assessments and opinion provided by the experts, and subject to the
mitigation measures proposed in the proposed conditions, the adverse
effects of the Project will be adequately and appropriately avoided,
remedied and mitigated.

9.9

In addition to measures that are proposed to avoid or mitigate adverse
effects, there are a number of elements of the project which will provide
for environmental enhancement. These include extensive landscaping
enhancement along the highway corridor and interchanges, improved
stormwater quality and noise attenuation for residential areas. In my view,
these benefits, along with the transport benefits of the Project (including
greater access for people and communities adjacent to the Project
corridor to alternative modes of transport to the car and increased
accessibility along and across the motorway), will outweigh any adverse
effects such that the Project will have a net positive environmental effect.

10

Relevant planning documents

10.1

Chapter 11 of the AEE identifies the relevant planning instruments in
accordance with Section 171(1)(a) of the Act and Appendix D of the AEE
cites the specific provisions that are relevant to the Project in full.

10.2

An assessment of the National Policy Statements that are relevant to the
Project is set out in sections 11.2, 11.3, 11.4, 11.5 and 11.6 of the AEE.
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10.3

In addition, in his evidence Mr McGahan refers to a number of the
relevant national policy statements and environmental standards. I agree
with, and adopt, his analysis. However, I wish to make some additional
comments about the National Policy Statement on Electricity
Transmission(‘NPSET’), the National Environmental Standard for
Electricity Transmission Activities(‘NESETA’) and the NPS-UDC, as these
are of particular relevance to the NORs.

10.4

The national significance of the National Grid is recognised by the NPSET
and the NESETA. As explained in paragraphs 6.12 above, Transpower
has a designation for two 220kV line within the Project area along SH18.
Mr McGregor explains in his evidence how the Transport Agency has
worked closely with Transpower to ensure that the Project does not
compromise the current and future operation of these networks.34

10.5

A new condition has been proposed to satisfy the concerns outlined in
Transpower’s submission.35 In my opinion, this condition will ensure that
Transpower’s infrastructure is protected and in this way, I am satisfied that
the importance of transmission infrastructure as a matter of national
significance has been appropriately recognised.

10.6

The NPS-UDC is concerned with urban environments, the need to enable
such environments to develop and change, and to provide sufficient
development capacity to meet the needs of people and communities and
future generations.

10.7

The NPS-UDC directs local authorities to provide sufficient development
capacity in their resource management plans for housing and business
growth to meet demand.

10.8

The NPS-UDC also contains objectives and policies that local authorities
must give effect to in their resource management decisions that provide
direction on:
a

34
35

The outcomes that urban planning decisions should achieve;

Paragraphs 7.20-7.23 of Mr McGregor’s evidence in chief (Utilities).
Conditions NU.2-NU.6, Annexure A of Mr McGahan’s evidence in chief.
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b

The evidence underpinning those decisions;

c

Responsive planning approaches; and

d

Co-ordination between local authorities and providers of
infrastructure.

10.9

While the NPS-UDC is primarily directed at the land use planning
responsibilities of councils, paragraph (d) above is relevant to the Project.
The evidence of Messrs Clark and Church explains how the design of
the Project has been informed by transportation modelling which
addresses regional urban growth projections made by AC and in
conjunction with AT as the Council Controlled Organisation responsible
for the region’s transport services. I consider that the Project, to the extent
that the NPS-UDC is concerned with co-ordination between the Transport
Agency and the AC the provision of infrastructure to support development
capacity the Project, is consistent with the objectives and policies of the
NPS-UDC.

10.10 In my view, a thorough assessment has been undertaken of the Project
and its effects against the relevant objectives and policies of policy
statements and plans. This assessment is set out in Sections 11.7, 11.8
and 11.9 of the AEE and is further summarised in Section 10 of Mr
McGahan’s evidence. Following my review of the submissions and
evidence prepared on behalf of the Transport Agency I confirm that none
of that material has caused me to alter my opinion that the Project is
consistent with the relevant objectives and policies.
10.11 I also note that Section 8 of Mr McGahan’s evidence on the resource
consent applications includes further analysis of the relevant provisions
referred to in the AEE. I agree with, and adopt, his analysis as it enlarges
on matters already addressed in the AEE.
10.12 In addition, I wish to make some additional comments relating to Chapters
B1, B2, B3, B6, E16, E17, E26, E27 and H22 of the Auckland Unitary
Plan – Operative in Part (‘AUP’), as these are particularly relevant to the
NORs for the Project.
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10.13 The resource management issues of regional significance are set out in
Chapter B1. These include urban growth and form (B1.4(1)) and
infrastructure, transport and energy (B1.4(2)).
10.14 Chapter B2 is concerned with urban growth and form. The objectives and
policies of this chapter are relevant to the extent that they refer to the
need for infrastructure to support the growth of the region and compact
growth. For the reasons I have already outlined in Section 9 above, I
consider that the Project is consistent with the policy direction in this
chapter.
10.15 Chapter B3 is concerned with infrastructure, transport and energy, and in
particular, on ensuring a balance between enabling the development and
upgrading of infrastructure and the management of any adverse effects. I
have summarised the benefits of the Project in terms of new transport
infrastructure above. Chapter 9 of the AEE details the methods to be used
to avoid, remedy or mitigate adverse environmental effects. This includes
mitigation of effects of the operation of the enlarged motorways, SUP and
busway including mitigation of noise effects as described in Ms
Wilkening’s evidence. In addition, mitigation of landscape, visual and
ecological effects will occur through the implementation of restoration and
enhancement planting as described in the evidence of Messrs Bray and
Don. The quality of stormwater from high use roads within the Project
area will also be improved as described by Mr Hughes.
10.16 Chapter B6 is concerned with protecting Mana Whenua values,
landscapes and historic heritage, and providing increased opportunities
for Mana Whenua to play a role in environmental decision-making,
governance and partnerships. As Mr Rama explains in his evidence,
engagement with iwi through regular Project hui has informed the design
of the Project. As I have explained in paragraph 9.5 above, on-going iwi
involvement in aspects of the detailed design and Project monitoring are
also provided for both NOR and resource consent conditions.
10.17 Chapters E16 and E17 are concerned with trees in open spaces and
roads and seek to minimise the removal of trees in open spaces and
within roads. While there will be a requirement to remove some trees
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within the SH1 and SH18 designations, the evidence of Mr Bray explains
how the loss of these trees will be more than compensated by the
extensive planting proposed in the UDLF.
10.18 Chapter E26 objectives include the recognition of the benefits of
infrastructure and the enablement of the development of safe, efficient
and secure infrastructure. Similarly, objective E27.2.2 seeks to provide for
an integrated transport network including public transport, walking,
cycling, private vehicles and freight. The transport benefits of the Project
are outlined in Mr Clark and Mr Glucina’s evidence and include design
elements that directly improve safety of the State highways and provide
dedicated facilities for public transport and cycling through the busway
and SUP.
10.19 Objective E26.2.2.5 focuses on avoiding, remedying or mitigating the
adverse effects of infrastructure. I acknowledge that the scale of the work
and its extent within an established urban environment will result in a
change in that environment, generating some potential adverse effects.
However, I consider that the Project is, on balance, consistent with the
policy direction in the relevant planning instruments in that it provides for
the City’s growing transportation needs while appropriately avoiding,
remedying and mitigating the adverse effects on the environment.
10.20 Chapter H22 contains provisions relating to the Strategic Transport
Corridor Zone within which the SH1 and SH18 are located. The purpose
of the Strategic Transport Corridor Zone stated in Chapter H22 is to
provide for state highway and railway corridors to be developed and used
for a wide range of activities associated with the transportation of people
and goods; used as a single, integrated transport system operated by
more than one agency; and used for interim non-transport related
activities that do not undermine the future use of the corridor for transport
purposes. Given the Project provides not only for improvements to SH1
and SH18 but also a busway and SUP, I consider the Project to be
consistent with the purpose of the Strategic Transport Corridor and its
objectives and policies.
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10.21 Overall, I conclude that the Project is consistent with the objectives and
policies outlined above.
11

Assessment of Alternatives

11.1

Section 171(1)(b) of the RMA requires assessment of whether adequate
consideration has been given to alternative sites, routes or methods of
undertaking the work if either:
(i)

the requiring authority does not have an interest in the land
sufficiently for undertaking the work; or

(ii)

it is likely that the work will have a significant adverse effect on
the environment

11.2

A history of the assessment of alternatives for route and alignment
options for the Project is set out in Chapter 7 of the AEE. I have also
reviewed Mr Schofield’s evidence which provides an overview of
alternative assessment process. I agree with the conclusions set out in Mr
Schofield’s evidence.

11.3

In my opinion there has been an extensive assessment of alternatives
that has included consideration of route options, alignment and
construction methods and design alternatives. This assessment has been
undertaken through a rigorous programme of evaluation processes as the
design has evolved that have had regard to the matters of Part 2 of the
RMA, the objectives of the Project, the engineering and technical
constraints and the potential effects (adverse and beneficial) of options on
the environment. In my opinion this process has been robust in terms of
the requirements of Section 171(1)(b) of the RMA.

12

Project objectives

12.1

Section 171(1)(c) of the RMA provides that when considering a NOR
particular regard must be had to whether the work and designation are
reasonably necessary for achieving the objectives for which the
designation is sought.
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12.2

Mr Glucina’s evidence sets out the Project objectives and summarises
how the Project meets those objectives.36 I agree with that analysis and
set out a summary below of the reasons why the various components of
the Project are necessary to achieve the Project objectives.

12.3

The upgrade of SH18 to motorway standard and the construction of an
interchange to motorway standard between SH18 and SH1 will complete
the WRR. As Mr Glucina explains, the completion of the WRR will provide
an alternative north-south motorway route via State highways 20, 16 and
18. These works are necessary to achieve the following objectives:
a

To facilitate interregional travel between Auckland and Northland; and

b

To improve the safety, reliability and capacity of SH18 between SH1
and Albany highway.

12.4

The provision of the motorway to motorway interchange and ramps linking
SH18 and SH1 with will provide direct north-south connectivity between
the two State highways which does not currently exist with the current
arrangement of controlled intersections on Constellation Drive. This work
is necessary to achieve the following objectives:
a

To facilitate interregional travel between Auckland and Northland by
completing the Western Ring Route; and

b
12.5

To improve the connectivity of the SH1 and SH18 interchange.

The upgrade of SH1 includes the following:
a

Additional lanes between SH18 and the Greville Road off-ramp to
reduce conflicts and safety issues associated with traffic weaving and
merging in this section of SH1;

b

The addition of a third southbound lane north of the Greville Road onramp to improve capacity of this section; and

c

The addition of a fourth southbound lane at the Greville Road onramp to respond to safety audit recommendations.

36

Section 7 of Mr Glucina’s evidence in chief (Transport Agency).
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12.6

These works are necessary to achieve the objectives of improving the
safety, efficiency, reliability and capacity of SH1 between SH18 and
Albany.

12.7

Currently SH18 and SH1 present significant barriers to walking and
cycling accessibility in the Project area. There are discontinuous routes
along the SH18 and SH1 alignments and few opportunities for safe and
convenient crossing facilities at major intersections. The Project includes
the provision of a SUP along both SH1 and SH18 where none currently
exists, with connections to local facilities at Oteha Valley Road,
McClymont's Road, Greville Road Rosedale Road and Constellation
Road.

12.8

In addition, the Project includes number of connections from this SUP to
walking and cycling facilities within local reserves with opportunity to
increase these.to complement the development of the local walking and
cycling network in the future. These elements of the Project are necessary
to achieve the objective of providing safe walking and cycling facilities
adjacent to SH1 and SH18 and connections to local transport networks.

12.9

A key element of the Project is the dedicated busway from the
Constellation Bus Station linking with the Albany Bus Station. The
busway, and associated station improvements, are necessary to achieve
the objective extending the Northern Busway from Constellation Bus
Station to the Albany Bus Station.

12.10 In my opinion, use of a notice of requirement and designation mechanism
is reasonably necessary to achieve the Transport Agency’s objectives.
This method will enable the Project to be undertaken in a comprehensive
and integrated manner, will clearly identify the Project in the AUP maps
and will protect the proposed route from future development. The use of a
NOR also provides a more efficient tool than land use consents or plan
changes because of the need to integrate the new development with the
existing State highway designations.
12.11 Further the majority of the Project works will be contained within the
existing State highway designation and thus the alterations sought
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essentially enlarge the existing State highway designations where works
are required to extend beyond the boundaries of these existing
designations.
12.12 For the above reasons, it is my opinion that the designation process is the
most appropriate statutory process for the Project and that the Project
(and its designation) are reasonably necessary to achieve the Transport
Agency’s objectives.
13

Any other relevant matters (s171(1)(d))

13.1

The Auckland Plan, which was developed in accordance with section 79
of the Local Government (Auckland Council) Act 2009 as a statutory
precursor to the AUP is also of relevance to the Project. The Auckland
Plan sets out as long term development strategy for quality Urban Growth
in Auckland. Chapter 13 of the Plan identifies the key components
required to address congestion problems, accommodate future business
and population growth and move to a single transport system transport
system for Auckland as:
a

Improve and complete the existing road and rail network.

b

Encourage a shift towards public transport.

c

Support environmental and health objectives through walking and
cycling.

13.2

To this end, the key elements of the Project are included within the list of
Auckland’s Priority Transport Projects (2012 – 2042) identified in Priority 3
of Chapter 13 of the Auckland Plan.

13.3

Section 2.3 of the AEE refers to a number of other non-statutory strategic
documents which I consider to be of relevance to the Project. Mr Glucina,
in his evidence, also refers to strategic documents which the Transport
Agency refers to when carrying out its statutory functions.37

37

Section 6 of Mr Glucina’s evidence in chief (Transport Agency).
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13.4

Overall I conclude that the other documents referred to above support the
Project.

14

Part 2

14.1

Section 12.3.3 of Chapter 12 of the AEE provides an assessment of the
Project against Part 2 of the RMA.

14.2

I undertook that assessment and (in collaboration with Mr McGahan)
wrote Chapter 12. Having reviewed the additional information from
submissions and presented in evidence, I continue to support that
assessment. I agree with, and adopt, the assessment of Part 2 set out in
Mr McGahan’s evidence.

14.3

I acknowledge that in providing for sustainable management, there is a
requirement to balance consideration of the sometimes competing
resource values and the benefits with the adverse effects of a project.

14.4

The Project will enable people and communities to provide for their social
and economic wellbeing by providing for economic and population growth,
improving accessibility and connectivity, and providing resilience to the
community through the transport network.38 While the Project may
adversely affect some communities during construction, particularly
immediate neighbours, I consider that the mitigation and management
methods proposed (and reflected in the consent conditions39) achieves
sustainable management of natural and physical resources and is
consistent with the purpose and principles of the RMA.

14.5

In my view, the Project will result in sustainable management of resources
in accordance with section 5 for the following reasons:
a

Based on the evidence of Mr Glucina and the assessment of Mr
Clark, the Project will improve the effectiveness and efficiency of the
use of the significant existing resource of the State highway network;

b

The Project complements wider strategic objectives of the Region,
improving connectivity and accessibility within the greater Auckland

38
39

As presented in the evidence of Mr Glucina, Mr Clark and Ms Strogen.
See Annexure A.
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City and Region (between the south, west and north), thereby
facilitating growth and enabling more intensive land use patterns
within the existing Metropolitan Area (both outcomes sought by the
Unitary Plan);
c

The adverse effects of the Project are avoided and residual impacts
are mitigated (for example, through the potential provision for a future
light rail, provision for the reinstatement and replacement of open
space / recreation areas, the withdrawal of designation following
construction and the provision of substantial areas of amenity
planting, noise mitigation and other measures proposed in Chapter 10
of the AEE to address the ‘edge effects’ of the Project);

d

The Project meets the reasonably foreseeable needs of future
generations, by providing transportation infrastructure (including road,
bus and pedestrian / cycle modes) that will support the region and the
region's anticipated population growth, and by maintaining the land
corridor for future implementation of alternative modes of public
transport such as light rail.

Section 6 Matters of National Importance
14.6

Section 6 lists matters of national importance and the Act imposes a duty
to recognise and provide for these matters. In my view, the Project
recognises and provides for these matters as follows:
a

Section 6(a) the natural character of the coastal environment – The
Project does not affect the coastal environment;

b

Section 6(b) outstanding natural features and landscapes – There are
no outstanding natural features or landscapes within the Project area;

c

Section 6(c) areas of significant indigenous vegetation and habitats of
indigenous fauna – The AUP recognises the Lucas Creek area and
the RWWTP ponds as SEAs. The Project does not extend into the
SEA at Lucas Creek and ensures that any potential impacts on
existing values within the RWWTP are avoided (particularly in relation
to potential nesting areas for birds); and
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d

Section 6(g) the protection of protected customary rights – There are
no protected customary rights within the Project area.

14.7

In addition, section 6 (e) requires that the relationship of Maori and their
cultural and traditions with their ancestral lands, water, sites, waahi tapu
and other taonga be recognised and provided for.

14.8

As I have outlined above and Mr Rama has detailed in his evidence,
consultation with iwi has occurred through the life of the Project and two
iwi have provided cultural impact assessments. The proposed conditions
address the concerns expressed by iwi and enable appropriate iwi input
into the detailed design and construction processes. I also note that no iwi
have lodged submissions on the Project. I therefore consider that the
Project appropriately addresses the requirements of sections 6(e).

14.9

Section 6(f) is concerned with the protection of historic heritage. As Ms
Phear has explained in his evidence, as a result of past construction
activity there is virtually no archaeological evidence remaining in the
Project corridor. Notwithstanding this an appropriate condition is included
to manage heritage items if these are discovered during construction. On
this basis I consider the requirements of section 6(f) have been provided
for.

14.10 In conclusion, I consider that the Project has appropriately recognised and
provided for the relevant matters set out in section 6 of the Act.
Section 7 Other Matters
14.11 The following section 7 matters are relevant:
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Section 7(a) – Kaitiakitanga;

b

Section 7(aa) – the ethic of stewardship;

c

Section 7(b) – the efficient use and development of natural resources;

d

Section 7(c) – the maintenance and enhancement of amenity values;

e

Section 7(d) – the intrinsic values of ecosystems;
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f

Section 7(f) – maintenance and enhancement of the quality of the
environment; and

g

Section 7(g) – the finite characteristics of any natural and physical
resources.

14.12 I consider that sufficient regard has been had to these matters in
developing the Project and furthermore, that the values listed above will
be maintained as a result of the Project. As Mr Rama has explained, the
engagement with iwi and the conditions that have been endorsed by them
through this process ensure that the Project meets iwi expectations with
respect to the principle of Kaitiakitanga
14.13 As Mr Glucina has explained in his evidence, the completion of the WRR
to be achieved by the Project, along with the proposed busway and SUP
will increase the capability of the State highway network in Auckland and
will result in the efficient use and development of this network as a
nationally important physical resource and thus addresses section 7(b).
14.14 The Project makes provision for new cycling and walking facilities, as well
as including physical elements that address noise and aesthetic matters
such as landscaping and urban design, in accordance with section 7(c)
and (f).
14.15 Potential effects on elements of the natural environment will managed
through the design elements and conditions of consent such that its
quality will be maintained and in some respects, enhanced thus ensuring
the protection of the intrinsic values of ecosystems in accordance with
section 7(d).
Section 8 Treaty of Waitangi
14.16 As I explain above, and set out by Mr Rama in his evidence, the
Transport Agency has actively engaged with iwi and has attempted to
respond to Maori concerns and interests the design of the Project and
mitigation of its effects. In addition, as far as I am aware iwi have not
raised concerns with respect Treaty of Waitangi matters in the
consultation process.
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Conclusion – Part 2
14.17 In summary, I consider that on balance the Project is consistent with the
purpose and principles set out in Part 2 of the Act and will contribute
positively to the sustainable management of the natural and physical
resources of the region while ensuring that any adverse effects on the
environment are appropriately avoided, remedied or mitigated.
15

Response to section 149G(3) key issues report

15.1

I have reviewed the key issues report, sought specific technical comment
on matters raised where relevant and set out my response to the planning
issues raised in this report that are relevant to my area of expertise and
relate to designation issues below. Mr McGahan covers the matters
relevant to the resource consent applications below.
Urban Development Capacity 2016

15.2

Paragraph 34 of the s149G report notes that the NPS–UDC was not
referenced in the AEE. This is because the NPS-UDC came into effect on
1 December 2016 which coincided with the finalisation of the AEE prior to
lodgement with the EPA. I have assessed the NPS-UDC in section 10 of
my evidence above.
Auckland Regional Policy Statement

15.3

Paragraph 47 of the s149G report refers to a number of Regional Policy
Statement (‘RPS’) provisions in the AUP, in addition to those listed in the
AEE, which the authors consider to be relevant to the Project. These
include policies to do with open space and recreation (B2.7.2 (1) to (6)),
infrastructure (B3.2.2(7) and B3.3.2(3), (5(a) and (7)), integration of mana
whenua values, matuauranga and tikanga (B6.3.2(2)), indigenous
biodiversity (B7.2.2(5)), improvement in water quality (B7.4.2(6)),
discharge of contaminants to air (B7.5.1(1),(3) and (4)), natural hazards
and climate change (B10.2.1 (1) – to (3). Mr McGahan addresses these
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objectives and policies in his evidence and I concur with his
assessment.40
Missing designations
15.4

Paragraph 93 of the s149G report states that the North Shore road
network designations have not been rolled over into the AUP. That
statement is correct. However, as I have explained above, AT’s NOR for
its road assets throughout the Auckland region has not been withdrawn
and is still being processed. While no decision has been issued and the
NOR is still being processed, I understand AT considers that the NOR
continues to have legal effect.

15.5

Paragraph 97 of the s149G report notes that the Transpower’s
designation 8519 was not expressly listed in Table 2 of the AEE. This is
because designation 8519 was not identified in the Proposed Auckland
Unitary Plan maps as notified, possibly because its footprint coincides
with the Vector designation 8842. I note that the Transpower designation
now appears in the AUP maps (see map at Annexure 2).

15.6

Paragraph 98 of the s149G report notes that an airspace designation
4311 for “Defence purposes – protection of approach and departure paths
(Whenuapai Airbase)” extends over the Project area. This designation
identifies an obstacle limitation surface for aircraft approach paths to the
airfield which are at least 140 metres above the Project. Since the
designation only applies to the airspace, the approval of the Defence
Force is not required to construct the Project at ground level. In this
regard, I also note that the New Zealand Defence Force has not
submitted on the Project.
Strategic Transport Corridor Zone

15.7

Paragraph 102 of the s149G report notes as a potential issue the
compatibility of the Project with the approach to transport set out in the
Strategic Transport Corridor Zone within the AUP. As I have explained in
paragraph 10.20 above, this is the underlying zone for the existing SH1

40

Section 10 of Mr McGahan’s evidence in chief (Planning – Consents).
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and SH18 designations and the local road network. I confirm that the
Project is consistent with the provisions for that zone for the reasons
outlined in paragraph 10.20 above.
Maori land
15.8

Paragraph 133 of the s149G report questions whether any land within the
Project area is subject to the AUP provisions for Maori Land and Treaty
Settlement Land. I confirm that none of the land subject to the NORs is
affected by these provisions of the AUP.
Effects on trees in open space and roads

15.9

Paragraph 160 of the s149G report notes that a key issue is the extent to
which the Project avoids and remedies effects on trees in open space and
roads having regard to the policies in sections E16 and E17 of the AUP.
These policies recognise the ecological and amenity values that these
trees contribute to and the need to balance the development,
maintenance, operation and upgrading of transport systems while
ensuring these values are maintained.

15.10 Mr Don has assessed the value of the trees within the existing
designation and the land that is the subject of the alterations sought and
concludes that these are of little ecological value. Mr Bray’s evidence in
particular details the mitigation and enhancement planting proposed
which will ensure that the landscape and amenity values of these areas
are maintained, and in some instances enhanced (for example through
the stormwater wetland planting). In this regard, I note that Mr Bray’s
evidence concludes that there will be a net gain in vegetation over the
Project area once the landscaping required by the UDLF is in place such
that the landscape values of the Project corridor will be enhanced.
15.11 Based on the evidence of the above experts, I therefore consider the
Project is consistent the objectives and policies in Chapters E16 and E17
of the AUP.
15.12 Paragraph 165 of the s149G identifies as a key issue the extent to which
the Project provides positive effects and avoids, remedies or mitigates
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temporary or permanent effects having regard to the regional and district
plan policies for transport and infrastructure in the AUP. As set out in
paragraphs 10.18 and 10.20 of my evidence above, I consider that the
Project is consistent with the objectives and policies in Chapters E26, E2
and H22 of the AUP.
Effects on other infrastructure
15.13 Paragraph 171 of the s149G report identifies a key issue as the need to
ensure effects on other infrastructure are avoided, remedied and
mitigated in a way that allows those infrastructure services to continue in a
safe and efficient way. Mr McGregor explains in his evidence the manner
in which the design of the Project has been developed in conjunction with
potentially affected infrastructure providers. This includes WSL,
Transpower and Vector all of whom are network utility operators in terms
of section166 of the RMA and have designations within the Project
footprint which contain elements of their infrastructure.
15.14 As Mr McGregor explains, careful consideration has been given to the
requirements of the current and projected requirements of these network
utilities. It is anticipated that on finalisation of the detailed design, under
s177 of the RMA written consent will be provided for the necessary
Project works within the respective designations.
15.15 In addition, and in order to address matters raised in the submissions of
these network utility operators, additional resource consent conditions are
proposed to ensure that the particular requirements of their infrastructure
are appropriately addressed in the construction phase of the Project.41 In
this regard, I note that the network utility operators that have infrastructure
within or adjacent to the Project consider that the Project is feasible,
subject to appropriate conditions which protect their infrastructure.
Appropriate conditions to respond to their requirements have been added
to the amended resource consent conditions attached as Annexure A of
Mr McGahan’s evidence.

41

Refer resource consent conditions NU.2-NU.7, Annexure A of Mr McGahan’s evidence in chief.
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15.16 Two of AC’s stormwater ponds that serve the wider catchment are also
affected by the Project. Two replacement ponds are proposed as part of
the Project as outlined in Mr Hughes’ evidence.
General accordance condition
15.17 Paragraphs 175 to 180 of the s149G report are concerned with the extent
to which the designation “general accordance” condition (proposed
designation condition DC1 – see Attachment A) goes far enough and
question whether this condition should reference all documentation
lodged for the Project. Proposed condition DC1 requires construction in
accordance with the General Arrangements contained in Volume 5
(Drawings) of the documentation. The s149G report expressed some
concern that this approach may allow for the designs submitted as part of
the Outline Plans under s176A of the RMA to result in significant changes
in effects beyond those anticipated in the concept design.
15.18 The General Arrangement plans (‘GA plans’) contain the concept design
for the Project. The concept design, whilst not a detailed design, contains
sufficient detail to put in place a ‘confined’ envelope of effects. While the
aim is to allow the development of the detailed design by the alliance that
will construct the development, the reality is that the detailed design is
seriously confined by the tight urban environment and the concept design.
The proposed conditions add an extra layer of certainty that the potential
adverse effects of the Project will be appropriately and thoroughly
addressed. In addition, the detailed design will be subject to consideration
by AC through the Outline Plan process.
15.19 These conditions, together with the GA plans and concept design, will
ensure that the detailed designs that are the subject of outline plans do
not result in adverse effects that are greater than those assessed in the
AEE. In my view, adding the AEE and long list of technical documents
(which total over 1,000 pages), will make the designation and resource
consent conditions extremely challenging for both the contractor to apply
and AC to administer and enforce. I am firmly of the view that an
approach that requires the Project to construct in general accordance with
the submitted drawings and compliance with a set of conditions that
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ensures that adverse effects are avoided, remedied or mitigated is to be
preferred.
NOR conditions
15.20 Paragraph 185 of the s149G report seeks clarification as to whether the
draft conditions are equally relevant to all the notices of requirement. With
respect to condition DC1 it is intended that the GA plans are referenced in
all designations, albeit that there will be some level of crossover between
notices. As for the Traffic Noise (ON) and Urban Design and Landscape
(UDL) conditions, these are also intended apply equally across all of the
designations.
15.21 Paragraph 187 of the s149G Report seeks clarification of the rationale for
the proposed separation of conditions between the NORs and those
imposed on the resource consents. The approach taken was to include
the conditions that manage the effects relating to the regional resource
consents on those consents. The majority of these conditions relate to
construction activities and would cease to be relevant once construction
activities are completed. All of the NOR conditions, on the other hand
continue to apply to the Project throughout its operational life.
15.22 This approach has the additional advantage of obviating the need to seek
alterations to the designations post-construction merely to remove
redundant conditions.
15.23 I explain the rationale for the approach to conditions further in section 17
of my evidence below.
16

Response to submissions

16.1

I have reviewed the submissions lodged on the Project and sought
specific technical comment on matters raised where relevant.

16.2

In this section of my evidence I will focus on submissions relevant to my
area of expertise and to the designations sought to the extent that the
issues and/or concerns raised have not already been addressed in the
AEE or elsewhere in my evidence. Where relevant, I also refer to the
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responses to these submissions where they are addressed in the
evidence of the technical experts.
16.3

I note that Mr McGahan addresses those submissions that are concerned
with effects arising from the consents sought for the Project.

16.4

The submission of Shasha Services Ltd (submission 126123) raises
concerns about the proximity of the Paul Matthews Road Bridge to
residential buildings, and in particular the potential effects of noise
generation and reduction of privacy on the property at 5 Wren Place. Ms
Wilkening, in her evidence confirms that noise mitigation is not required
for this property and Mr Bray, in his assessment concludes that the
bridge will not create adverse visual effects or loss of privacy for Unsworth
Heights properties, including 5 Wren Place. Based on the evidence of Ms
Wikening and Mr Bray I consider the effects of the Paul Matthews Bridge
on 5 Wren Place to be acceptable.

16.5

The submission of Ms Tregonning is concerned that the Project does not
address difficulties of access to the busway from Brown’s Bay and seeks
that the Project be enlarged to address this issue. Notwithstanding that
this suggestion is outside the scope of the Project, Mr Clark addresses
this concern in his evidence and explains why Ms Tregonning’s
suggestion does not fall within the scope of the Project. This is not to say
that the matters raised by Ms Tregonning will not being addressed in
other projects to be undertaken in the future. Mr Moore notes that a
separate study is currently being undertaken to identify a suitable location
for a bus station between the existing Albany and Constellation stations
which should to assuage the concerns expressed in Ms Tregonning’s
submission.

16.6

AT’s submission is largely in support of the Project, subject to matters to
do with the management of construction effects and their involvement in
the development of the CTMP and in the detailed design of elements of
the Project to be vested in AT. Mr Glucina explains how the Transport
Agency has worked, and will continue to work, in collaboration with AT on
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the Project.42 Mr Clark and Mr Moore’s evidence addresses the design
matters raised in the AT submission.
16.7

AT is also concerned that any works to mitigate effects, particularly
planting, shall be on land under the control of the Transport Agency, not
on its land. In this regard, I note that the UDLF only contemplates planting
within the designation footprint. Notwithstanding this, if planting was to be
within AT’s designations or its NOR for the road network, approval would
be necessary under s177 of the Act.

16.8

Waste Management NZ Limited’s (‘WML’s’) submission:
a

Seeks the withdrawal or significant reduction of the NOR from its sites
at 123 and 117 Rosebanks Road on the grounds that the Project will
significantly compromise the current and future operation of the North
Shore Refuse Transfer Station (‘RTS’).

b

Claims that the location of the SUP on land adjoining the RTS will
create reverse sensitivity effects as result of odour emitted from the
RTS and seeks that this is managed by design changes and/or
conditions.

c

Expresses concern about the potential for adverse effects on the site
created by stormwater from the Project.

d

Expresses concerns regarding the management of construction
traffic.

e

Seeks amendments to the management plan conditions to address
paragraphs (c) and (d) above.

16.9

Mr Moore’s evidence provides an explanation as to why the land
isrequired from 123 and 117 Rosebank Road from a design perspective.

16.10 As far as the matter of reverse sensitivity goes I have examined the
council files for the RTS site and note that the RTS is the subject of a
suite of land use and discharge consents. A discharge permit (No26218)

42

Section 10 of Mr Glucina’s evidence in chief (Transport Agency).
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was granted in 2004 which included a condition requiring inter alia that
there be no noxious, dangerous or offensive odours discharged beyond
the boundary of the site.
16.11 This consent expired in 2012 and it appears that it was not renewed.
Currently, under the AUP provisions, such activities as the RTS are
provided for as permitted activities in the Business Light Industry Zone
provided they meet standard (E14.6.1.1(2)) which requires that the:
discharge must not cause noxious, dangerous, offensive or objectionable
odour, dust, particulate, smoke or ash beyond the boundary of the
premises where the activity takes place.
16.12 Given the apparent lack of a current permit for discharge to air I can only
assume that the RTS is currently operated as a permitted activity and thus
meets the standard I have cited above. This being the case, I cannot see
how the proximity of the Project to the operation of the RTS can give rise
to a reserve sensitivity effect as claimed in the WML submission.
16.13 The evidence of Mr Hughes and Mr Clark addresses the WML concerns
regarding the effects of stormwater and traffic on the WML operations.
Based on their evidence I consider that these effects are properly
addressed.
16.14 Kiwi Self Storage’s (‘KSS’s’) submission is concerned that the amount of
land required along the western boundary of its site will adversely affect
the capacity of the site, the ability to manoeuvre large vehicle on the site
and access for customers. The submission also expresses concern that
the Project will be constructed to reduce the visibility of the existing self
storage facility from the State highway. KSS seeks that the form, design,
and lighting of the retaining wall, shared use path and busway ensures
that amenity values as viewed from the site are maintained. In addition,
the submission is concerned that there will be adverse effects from
construction activities on the operation of the site.
16.15 Mr Moore explains in his evidence why the alteration to the SH1
designation is required to extend over the KSS site and how construction
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activities will be managed to minimise effects on the KSS operations. Mr
Clark’s evidence explains how construction traffic will be managed to
reduce the effects on the KSS site as far as practicable.
16.16 With respect to the maintenance of the visibility of the KSS site from the
motorway, I note that the KSS site is located within the Business-General
Business zone in the AUP and the adjoining SH1 designation has an
underlying Strategic Transport Corridor Zone. The Strategic Transport
Corridor Zone provides for buildings up to 20m in height as a permitted
activity pursuant to Rule H22.4.1(A1210) of the AUP where located at
least 50m from a residential zone (which is the case for the section of SH1
abutting the Kiwi Self Storage site).
16.17 Similarly, noise attenuation walls or fences up to a height of 3m are
provided for as a permitted activity pursuant to Rule H22.4.1(A12) and
Standard H22.6.4(2) of the AUP.
16.18 Further Rule H22.4.1(A14) and Rule H22.4.1(A16) provide for any other
activity not listed but provided for within an adjoining zone as permitted
activity and as a restricted discretionary respectively. I further note that
the matters over which discretion is restricted as set out at H14.8.1(4)
take no cognisance of matters of advertising and visibility relative to
adjoining sites.
16.19 Thus, the extent of the Project works envelope is such that I consider it
will have no greater effect on the visibility of KSS site than buildings or
structure permitted in the Strategic Transport Corridor (such as motorway
signage gantries and noise walls) and Business-General Business zones.
16.20 I also note that Mr Bray’s evidence states that the views of the site from
the motorway are not currently without obstruction.43
16.21 WSL’s submission seeks that a number of technical matters are
addressed during construction and operation of the Project and these are
addressed in the evidence of Mr McGregor. WSL has also requested that
it is consulted during the preparation of the UDLPs and that designation

43

Paragraphs 14.16 and 14.17 of Mr Bray’s evidence in chief (Urban Design, Landscape and Visual).
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condition DC.4 (which relates to the removal of parts of the designation
that are not required for the long term operation, maintenance and
mitigation of effects of the Project) is amended to also refer to the WSL
land. I consider that the suggested amendments to the designation
conditions (proposed new conditions DC.5 and UDL.12 in Annexure A)
will address WSL’s concerns.
16.22 The Transpower submission is concerned with the maintenance of the
integrity of its infrastructure and the ability to implement upgrades. Mr
McGregor’s evidence explains how the Project works are to be integrated
with Transpower’s requirements to maintain and upgrade its
infrastructure. An additional condition (see conditions NU.2 to NU.6 in
Annexure A attached to Mr McGahan’s evidence) is proposed to ensure
that construction works within and adjacent to the Transpower
infrastructure are carried out in accordance with Transpower’s
requirements and that proposed upgrades to Transpower cables are
provided for.
16.23 The AC submission covers a wide range of matters, many of which are
focussed on seeking enhancement of the wider transport network and its
environs through the Project and thus go beyond the achievement of
objectives of the Project and the mitigation of its effects. I will confine my
comments below to those submission points raised that are particularly
relevant to the NORs and are not fully covered in other evidence of
technical experts.
16.24 Section 2.1.2 of the AC submission claims that there is insufficient
information to reach a conclusion on the full range of effects, particularly
with respect to landscape and visual effects. In this regard, I note that Mr
Bray’s evidence and the annexures to it provide a comprehensive
assessment of the potential visual and landscape effects and the means
by which these are to be avoided or mitigated. Mr Bray also explains how
the UDLF has been developed further since lodgement and responds to
the suggestions of the AC Urban Design Advisory Panel.
16.25 Pages 5 and 7 of the AC submission seek information about ‘future
proofing’ of elements of the Project including light rail access, future
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motorway connections and additional connections from the SUP. These
matters go beyond the scope of the Project. Notwithstanding this, Mr
Glucina44 and Mr Moore’s45 statements of evidence explain that these
‘future proofing’ opportunities are not foreclosed by the Project.
16.26 Section 5 of AC’s submission is concerned about the loss of open space
areas and seeks that the Project include measures to mitigate for the loss
of open space land. As outlined above, AC has agreed that Constellation
Reserve will be addressed either through replacement with an equivalent
area of land or compensation. Similarly, I understand that acquisition
arrangements are progressing for other small areas of reserve land that
are the subject of the NORs. Mr Bray also outlines the mitigation and
enhancement planting proposed within the reserves and the opportunities
that exist at Rook Reserve to achieve a positive outcome.46
16.27 With respect to landscaping in general, I have already explained how the
designation conditions require the UDLF to be translated into more
detailed UDLPs which will be submitted to AC as part of the Outline Plan
information. In order to ensure AC input into the development of these
plan, a further urban design condition is proposed (condition UD.7 in
Annexure A) which provides for comment on draft UDLPs to be sought
from the AC Urban Design Advisory Panel.
17

NOR conditions

17.1

To support the notices of requirement and the resource consent
applications, the AEE included a complete suite of proposed conditions
with the application (contained in Appendix A of the AEE).

17.2

These conditions reflect the outcomes of the assessment of
environmental effects and the relevant consent requirements. This suite
of conditions was proposed in order to demonstrate how potential effects
will be avoided or mitigated.

Paragraphs 15.9-15.11 of Mr Glucina’s evidence in chief (Transport Agency).
Sections 7 and 9 of Mr Moore’s evidence in chief (Project Design).
46 Paragraphs 12.14-12.15 of Mr Bray’s evidence in chief (Urban Design, Landscape and Visual).
44
45
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17.3

The proposed conditions have been separated into NOR conditions and
resource consent conditions. The rationale for the split is explained in
paragraphs 15.21 to 15.22 above.

17.4

The key designation conditions have already been explained in my
evidence above as follows:
a

DC.1 – requirement to construct in general accordance with the GAs
– paragraph 15.17 to 15.19 above;

b

DC.5 – designation roll back requirement – paragraph 9.7 above;

c

ON.1 to ON.14 – paragraphs 9.4 and 9.5 above – in addition Ms
Wilkening explains how the suite of operational noise conditions will
ensure that the noise criteria of the relevant New Zealand Standard
NZS 6806.2010 Acoustics – Road-traffic noise – New and Altered
Roads are achieved.

d

UDL.1 to UDL.12 – paragraph 9.4 and 9.5 above – these conditions
require the UPLPs to give effect to the outcomes in the UDLF and
require approval of the UDLPs as part of the Outline Plan process.
The proposed conditions also require consultation with iwi, the
Auckland Council Urban Design Panel and Watercare with regard to
the UDLPs.

17.5

A number of changes to the proposed designation conditions are
proposed as a result of stakeholder discussions and following receipt of
submissions. These changes are shown marked up on the conditions in
Annexure A of my evidence and include:
a

A new condition DC.2 to ensure consistency with the resource
consent conditions;

b

An amendment to DC.5 to refer to any part of the designation over
WSL’s land that is no longer required post construction being rolled
back;

c

An amendment to condition ON.7 to refer to the location of monitoring
points for PFFs post completion of construction;
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d

Amendments to the urban design and landscape conditions to
require:
i

The UDLP to specify specific mitigation for certain properties
(UDL.4(e)) as identified in Mr Bray’s evidence;

ii

Reserve reinstatement plans to be included in the UDLP (UDL.6);

iii

The draft UDLP to be submitted to AC’s Urban Design Advisory
Panel for comment prior to finalisation (UDL.7);

iv

Any UDLP that affects WSL’s land to be prepared in consultation
with WSL.

18

Conclusions

18.1

My evidence above sets out my assessment of the matters that are
relevant under section 171(1) of the RMA. In my opinion, appropriate
regard has been had to the statutory policy framework in terms of
undertaking:
a

A comprehensive assessment of the effects of the Project on the
environment;

b

A thorough analysis of the relevant provisions of the relevant policy
and planning documents;

c

A robust and comprehensive consideration of alternative sites, routes
or methods of undertaking the work;

d

An assessment of whether the work and designation are reasonably
necessary to achieve the Project objectives; and

e
18.2

Consideration of other relevant policy documents and strategies.

Overall I am satisfied that overall the Project will have significant positive
effects on the environment and that the proposed conditions will ensure
that any adverse effects are appropriately avoided or mitigated. In
particular, I am confident that that:
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a

The operational noise conditions will ensure that noise is mitigated to
an appropriate level; and

b

The urban design and landscape conditions will ensure that the urban
design outcomes anticipated in the UDLF are realised.

18.3

Finally, I am satisfied that the Project is consistent with Part 2 of the Act.

_________________________
Cedric Owen Burn
20 April 2017

6270518
6270518.13

49

Annexure A – NOR conditions
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NOR CONDITIONS
General Conditions
DC.1

Except as modified by the conditions below, and subject to final design, the Northern Corridor
Improvements Project (‘NCI Project’) shall be carried out in general accordance with the
General Arrangements Sheets 1 – 10 (250310-3PRE-3DES-DRG-0201-G).

DC.2

Where there is inconsistency between the General Arrangements referred to in
Condition DC.1 above and these conditions, these conditions shall prevail.

DC.32

For the avoidance of doubt, none of these conditions prevent or apply to works required for
the ongoing operation or maintenance of the NCI Project following construction such as
changes to street furniture or signage over time. Depending on the nature of such works,
outline plans or outline plan waivers may be required for such works.

DC.43

The designation shall lapse if not given effect to within seven years from the date on which it
is included in the Auckland Unitary Plan (‘AUP’).

DC.54

As soon as practicable following completion of the construction of the NCI Project, the
Requiring Authority shall give notice in accordance with Section 182 of the Resource
Management Act 1991RMA to the Manager Regional and Local Planning, Auckland Council
(Manger Regional and Local Planning), for the removal of those parts of the designation that
are not required for the long term operation, maintenance and mitigation of effects of the NCI
Project including from land within the Watercare Services Ltd Designations 9310 and 9311.

Traffic noise (operation) (ON)
ON.1

For the purposes of conditions ON.2 to ON.14:
a.

BPO – means the Best Practicable Option;

b.

Building-Modification Mitigation – has the same meaning as in NZS 6806:2010
Acoustics – Road-traffic noise – New and altered roads;

c.

Habitable Space – has the same meaning as in NZS 6806;

d.

Noise Assessment – Means the Traffic Noise and Vibration Assessment Report
submitted with the NoR;

e.

Noise Criteria Categories – means the groups of preference for sound levels
established in accordance with NZS 6806 when determining the BPO for noise
mitigation (i.e. Categories A, B and C);

f.

NZS 6806 – means New Zealand Standard NZS 6806:2010 Acoustics – Road-traffic
noise – New and altered roads;

g.

P40 – means the NZ Transport Agency’s NZTA P40:2014 Specification for noise
mitigation;

h.

PPFs – means only the premises and facilities identified in green, orange or red in the
Noise Assessment; and

i.

Structural Mitigation – has the same meaning as in NZS 6806.

Structural mitigation

ON.2

The road-traffic noise mitigation measures identified as the ‘Preferred Traffic Noise
Mitigation’ in Chapter 6 of the Noise Assessment must be implemented to achieve the Noise
Criteria Categories indicated in the Noise Assessment (‘Identified Categories’), where
practicable and subject to conditions ON.3 to ON.14.

ON.3

Prior to construction of the Project, a suitably qualified acoustics specialist must undertake
the detailed design of the Structural Mitigation measures in the Noise Assessment (the
‘Detailed Mitigation Options’), which, subject to Condition ON.4, must include at least:

ON.4

ON.5

a.

Noise barriers with location, length and height in general accordance with the Noise
Assessment; and

b.

Low-noise road surfaces with location in general accordance with the Noise
Assessment.

If it is not practicable to implement a particular Structural Mitigation measure in the location
or the length or height included in the Noise Assessment, a changed design can be included
in the Detailed Mitigation Options if either:
a.

tThe changed design would result in the same Identified Category at all PPFs, and a
suitably qualified person certifies to the Council (Team Leader Northern Monitoring) that
the changed Structural Mitigation would be consistent with adopting the BPO in
accordance with NZS 6806; or

b.

tThe changed design would result in the Identified Category changing to a less stringent
Category, e.g. from Category A to B or Category B to C at any PPF, and the Council
(Team Leader Northern Monitoring)confirms that the changed Structural Mitigation
would be consistent with adopting the BPO in accordance with NZS 6806.

Prior to construction of the Project, a Noise Mitigation Plan prepared in accordance with
NZ Transport Agency’s P40 Specification for Noise Mitigation 2014 must be provided to the
Council (Team Leader Northern Monitoring).
The purpose of the Noise Mitigation Plan is to confirm that the Detailed Mitigation Options
meet the requirements of ON.2-ON.4. The Noise Mitigation Plan shall include confirmation
that consultation has been undertaken with affected property owners for site specific
design requirements and the implementation programme.

ON.6

The Detailed Mitigation Options must be implemented prior to completion of construction of
the Project.

ON.7

Within twelve months of completion of construction of the Project, a post-construction
review report written in accordance with NZ Transport Agency P40 Specification for Noise
Mitigation 2014 must be provided to the Council (Team Leader Northern Monitoring).
The review shall include field measurements at a minimum of six representative PPFs
within the Project. Monitoring shall be in accordance with the requirements of NZS
6806:2010 “Acoustics – Road-traffic noise – New and altered roads”.

ON.8

The Detailed Mitigation Options must be maintained so they retain their noise reduction
performance as far as practicable.

Building-Modification Mitigation
ON.9

Prior to construction of the NCI Project, a suitably qualified acoustics specialist must identify
those PPFs which, following implementation of all the Detailed Mitigation Options, will
receive noise levels above Noise Criteria Category B and where Building-Modification

Mitigation might be required to achieve 40 dB LAeq(24h) inside habitable spaces (‘Category C
Buildings’).
ON.10

Prior to construction of the NCI Project in the vicinity of each Category C Building, the
Requiring Authority must write to the owner of the Category C Building requesting entry to
assess the noise reduction performance of the existing building envelope. If the building
owner agrees to entry within twelve months of the date of the Requiring Authority’s letter, the
Requiring Authority must instruct a suitably qualified acoustics specialist to visit the building
and assess the noise reduction performance of the existing building envelope.

ON.11

For each Category C Building identified, the Requiring Authority is deemed to have
complied with condition ON.10 if:
a.

The Requiring Authority’s acoustics specialist has visited the building; or

b.

The building owner agreed to entry, but the Requiring Authority could not gain entry
for some reason (such as entry denied by a tenant); or

c.

The building owner did not agree to entry within twelve months of the date of the
Requiring Authority’s letter sent in accordance with condition ON.10 (including where
the owner did not respond within that period); or

d.

The building owner cannot, after reasonable enquiry, be found prior to completion of
construction of the NCI Project.

If any of (b) to (d) above apply to a Category C Building, the Requiring Authority is not
required to implement Building-Modification Mitigation to that building.
ON.12

Subject to condition ON.11, within six months of the assessment required by condition
ON.10, the Requiring Authority must write to the owner of each Category C Building advising:
a.

If Building-Modification Mitigation is required to achieve 40 dB L Aeq(24h) inside habitable
spaces; and

b.

The proposal for Building-Modification Mitigation to the building, if required; and

c.

That the owner has three months to decide whether to accept Building-Modification
Mitigation to the building and to advise which option for Building-Modification Mitigation
the owner prefers, if the Requiring Authority has advised that more than one option is
available.

ON.13

Once an agreement on Building-Modification Mitigation is reached between the Requiring
Authority and the owner of a Category C Building, the mitigation must be implemented,
including any third party authorisations required, in a reasonable and practical timeframe
agreed between the Requiring Authority and the owner.

ON.14

Subject to condition ON.11, where Building-Modification Mitigation is required, the Requiring
Authority is deemed to have complied with condition ON.13 if:
a.

The Requiring Authority has completed Building-Modification Mitigation to the building;
or

b.

An alternative agreement for mitigation is reached between the Requiring Authority and
the building owner; or

c.

The building owner did not accept the Requiring Authority’s offer to implement BuildingModification Mitigation within three months of the date of the Requiring Authority’s letter
sent in accordance with condition ON.12 (including where the owner did not respond
within that period); or

d.

The building owner cannot, after reasonable enquiry, be found prior to completion of
construction of the NCI Project.

Urban Design and Landscape
UDL.1

The Transport Agency Requiring Authority shall submit an Urban Design and Landscape
Plan (UDLP) to the Council (Team Leader Northern Monitoring) as part of the outline plan
required under section 176A of the Resource Management Act 1991.

UDL.2

The purpose of the UDLP is to outline:
a. The methods and measures to avoid, remedy and mitigate adverse effects on
landscape amenity during the construction phase of the NCI Project;
b. The requirements for the NCI Project’s permanent landscape mitigation works; and
c. The maintenance and monitoring requirements.

UDL.3

The UDLP shall be prepared in accordance with:
a. The NZ Transport Agency’s Urban Design Guidelines: Bridging the Gap (2013) or any
subsequent updated version; and
b. The NZ Transport Agency’s P39 Standard Specification for Highway Landscape
Treatments, 2013.

UDL.4

The Corridor Requirements Outcomes Sought set out in Chapter 5 Chapters 5 and 6 of the
draft Urban Design and Landscape Framework (‘UDLF’) shall be given effect to through the
UDLP in relation to the following matters:
a. Earthworks contouring including cut and fill batters, benching, and spoil disposal sites,
median treatment and roadside treatment;
a.b. Architectural Urban design and landscape treatment of all major structures, including
bridges, underpasses, retaining walls and noise walls and barriers;
b.c. Architectural Urban design and landscape treatment of the new structures at
Constellation and Albany Bus Stations;
c.d. Integrated Llandscape treatment of permanent stormwater management ponds,
wetlands and swales; and
d.e. Pedestrian and cycle facilities including paths, road crossings and dedicated
pedestrian/ cycle bridges or underpasses; and.
e.

Design and treatment options on or adjacent the following properties:
i.
ii.
iii.

UDL.5

The western most residences at 60B Masons Road that overlook the proposed
Albany Busway overbridge;
Lots 25, 26, 27 and 28 in Colliston Rise, directly adjacent to the proposed
retaining walls; and
33, 35, 37, 39, 41B, 43, 45 and 47 Barbados Drive, directly adjacent to the
proposed Paul Matthews Road overbridge.

The UDLP shall include mitigation planting in general accordance with the requirements of
Section 6 Sections 5 and 6 of the draft UDLF and shall include the following planting details:
a. Identification of vegetation to be retained, protection measures, and planting to be
established along cleared edges;
b. Proposed planting including plant species, plant/grass mixes, spacing/densities, sizes
(at the time of planting) and layout and planting methods;

c.

UDL.6

The staging of planting in relation to the construction programme shall, as far as
practicable, include provision for planting within each planting season following
completion of works in each stage of the NCI Project and detailed specifications
relating to (but not limited to) the following:
i.
Weed control and clearance;
ii.
Pest animal management;
iii.
Ground preparation (topsoiling and decompaction);
iv.
Mulching;
v.
Plant sourcing and planting, including hydroseeding and grassing; and
vi.
A maintenance regime including monitoring and reporting requirements, which is
to apply for a minimum 2 year period following that planting being undertaken.

The UDLP shall include a Reserve Reinstatement Plan for the following reserves (or parts
thereof) directly impacted by the construction works:
a.
b.
c.
d.

Rook Reserve;
Bluebird Reserve;
Arrenway Reserve; and
Meadowood Reserve.

The Reserve Reinstatement Plans shall be prepared in consultation with Auckland Council
Parks and shall include the following details (as appropriate to the subject reserve):
a.
b.
c.
d.
e.
UDL.7

Removal of structures, plant and materials associated with construction;
Replacement of boundary fences to the same or similar type to that removed;
Reinstatement of grassed areas to a similar condition as existed prior to construction;
Replacement of trees and other planting removed for construction on a one-for-one basis
(or as otherwise agreed with Auckland Council Parks); and
Details of way finding interpretation signage within and adjacent to the reserve.

A draft of the UDLP shall be submitted to the Council Urban Design Advisory Panel for
comment before finalisation and submission with any outline plan in accordance with
Condition UDL.1.

UDL.86 All work shall be carried out in accordance with the UDLP.
UDL.97 For the purpose of staging works, the Transport Agency Requiring Authority may prepare
staged or site specific UDLPs. The Transport Agency Requiring Authority shall consult with
the Council (Team Leader Northern Monitoring) about the need and timing for any site-specific
or staged UDLPs.
UDL.108 The Transport Agency Requiring Authority may submit amendments to the UDLP to the
Council (Team Leader Northern Monitoring). Any works in accordance with the amended
UDLP shall not commence until the process under section 176A of the Resource Management
Act 1991 has been completed in relation to those aspects of the UDLP that are being
amended.
UDL.119 The UDLPs shall be prepared in partnership with the NZ Transport Agency Central Northern
Iwi Integration Group. This consultation shall commence at least 30 working days prior to
submission of each UDLP to Council (Team Leader Northern Monitoring). Any comments and
inputs received from the Central Northern Iwi Integration Group shall be clearly documented
within the UDLP, along with a clear explanation of where any comments or suggestions have
not been incorporated and the reasons why.

UDL.12 Any UDLP that includes land within the Watercare Services Ltd Designations 9310 and 9311
shall be prepared in consultation with Watercare Services Ltd.
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Annexure B – Plan of Transpower and Vector Designations 8519 and
8842
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