BOARD OF INQUIRY
Northern Corridor
Improvements Proposal

Draft Report and Decision
of the Board of Inquiry into the

Northern Corridor Improvements Proposal
Volume 1 of 2: Draft Report and Appendices

Produced under Section 149Q of the Resource Management Act 1991

Prepared October 2017
By the Board of Inquiry into the Northern Corridor Improvements Proposal

3

BEFORE THE BOARD OF INQUIRY CONCERNING A REQUEST FOR
NOTICES OF REQUIREMENT AND APPLICATIONS FOR RESOURCE
CONSENTS TO ALLOW THE NORTHERN CORRIDOR IMPROVEMENTS
PROPOSAL

IN THE MATTER

of the Resource Management Act 1991 (the
Act) and the deliberations of a Board of
Inquiry appointed under section 149J of the
Act to consider a request for six notices of
requirements and applications for resource
consents

by

New

Zealand

Transport

Agency, in respect of the Northern Corridor
Improvements Project

DRAFT DECISION AND REPORT OF THE BOARD OF INQUIRY UNDER
SECTION 149Q OF THE ACT

4

Board:

Judge Melanie Harland (Chair)
Mr Conway Stewart (Member)
Mr Nigel Mark-Brown (Member)

Legal Representation:

Ms N McIndoe and Ms CM Sheard, assisted by
Ms L Trevena-Downing, Ms J Chung and Mr J Bergin
for the Applicant
Mr W Bangma assisted by Mr D Simpson for Auckland
Council, Auckland Transport and Watercare Services
Limited

Other appearances:

Ms S de Groot and Ms B Tree for Kiwi Self Storage
Limited
Mr S Pilkinton assisted by Mr T Atkins for Waste
Management NZ Limited
Mr S Berry, Mr C Malone and Ms J Vella, counsel to
assist the Board
Mr D Willmott for himself and the Centre for Urban
Transport Studies
Ms S Williamson for Harbour Hockey Charitable Trust
and North Harbour Hockey Association
Mr S Southall and Ms B Cuthbert for Bike Auckland
Ms P Rogers for National Road Carriers Inc.

Hearing:

QBE Stadium, Stadium Drive, Albany, Auckland

Dates:

18-21 July, 24-25 July, 9-11 August and 14 August
2017

5

6

Summary of report and decisions
[1]

We confirm the notices of requirement and the alterations to the notices of
requirement sought, subject to the conditions outlined in this decision and report as
provided in Volume 2.
NoR 1

being an alteration to a designation (Auckland Unitary Plan – Operative in Part
2016, Designation 6750) for the construction, operation and maintenance of a
State highway, being the Auckland-Waiwera Motorway between Greville Road
Interchange and the Sunset Road overbridge;

NoR 2:

being an alteration to a designation (Auckland Unitary Plan – Operative in Part
2016, Designation 6751) for the construction, operation and maintenance of a
State highway, being the Auckland-Waiwera Motorway between Greville Road
Interchange and Oteha Valley Road;

NOR 3: being an alteration to a designation (Auckland Unitary Plan – Operative in Part
2016, Designation 6756) for the construction, operation and maintenance of a
State highway, being State Highway 18 between Albany Highway and State
Highway 1;
NOR 4: being a designation for the construction, operation and maintenance of the
Northern Busway adjacent to State Highway 1 from Albany Bus Station to
Constellation Bus Station;
NOR 5: being a designation for the construction, operation and maintenance of a shared
use path adjacent to State Highway 1 from Constellation Bus Station to Oteha
Valley Road;
NOR 6: being an alteration to a designation (Auckland Unitary Plan – Operative in Part
2016, Designation 6758) for the upgrade of the Constellation Bus Station.

[2]

We grant the applications for resource consent subject to the conditions outlined in
this decision and report as provided in Volume 2.
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[3]

Introduction
This report addresses applications by the New Zealand Transport Agency (the
Transport Agency) for Notices of Requirement (NOR) and resource consents for the
Northern Corridor Improvements project (the Project) which sits at the junction of
State Highway 1 (SH1) and State Highway 18 (SH18) on the North Shore of
Auckland City. The Project is one of three accelerated State Highway projects
announced as part of the government’s transport package for Auckland on 28 June
2013, designed to address congestion and capitalise on the benefits anticipated to be
provided by the Western Ring Route. The details of the Project and why the
Transport Agency wishes to undertake it are fully outlined in the following sections of
this report.

[4]

There were 33 submissions received in relation to the Project, the majority of which
agreed that the applications should be granted. By the end of the hearing, there
were only three major areas of disagreement: one involving Kiwi Self Storage
Limited’s (Kiwi Storage) site; another involving Auckland Council to do with the
Alexandra Stream underpass; and the last concerning traffic design issues raised by
Mr Willmott on behalf of the Centre for Urban Transport Studies and Mr Fogarty, an
Unsworth Heights resident.

[5]

Even though there was a high level of agreement between the parties actively
involved in the hearing, we have nonetheless carefully reviewed and analysed all of
the evidence, submissions and representations presented to us.

[6]

The draft report has been prepared by the Board of Inquiry (the Board) in
accordance with s 149Q of the Resource Management Act 1991 (the RMA).1 This
report sets out the Board’s draft decision and reasons for the decision, including a
statement of the principal issues that were in contention and the main findings on
these issues.

1

Section 149Q was repealed as from 19 April 2017 by Section 92, Resource Legislation Amendment
Act 2017 (2017 No 15), but given that this matter was notified prior to the amendment, this board is
required to produce a draft report.

2

3

Outline of the Project

3.1 Introduction to the Project
[7]

The Project forms the northern-most link of the Western Ring Route in Auckland.
The Western Ring Route is one of seven Projects described as a road of national
significance in a government policy statement prepared under the Land Transport
Management Act 2003. The Western Ring Route comprises the State Highway 20
(SH20), State Highway 16 (SH16) and State Highway 18 (SH18) motorway corridors,
and once completed will consist of 48 kilometres of motorway linking Manukau,
Auckland City, Waitakere and North Shore. The Waterview Connection is the most
recently completed part of the Western Ring Route, which is designed in part to
provide an alternative freight and general traffic route from Northland and the
northern part of Auckland City to Auckland airport, the industrial areas to the west
and south of Auckland and areas beyond.

[8]

The Project is one of three accelerated State Highway projects announced as part of
the government’s transport package for Auckland on 28 June 2013, designed to
address congestion and capitalise on the benefits anticipated to be provided by the
Western Ring Route.

[9]

The Project area extends from SH18 (part of which is also known as Upper Harbour
Highway) between Albany Highway and Constellation Drive, and SH1 between the
Upper Harbour Highway Interchange to just beyond the Oteha Valley Road
Interchange to the north. A map showing the Project area is included as Appendix A
to this draft report.

[10]

The Project is based on an indicative alignment and design, to be refined through
detailed design if the designations are confirmed and consents are granted. It is
described in the application documents2 and an Assessment of Effects on the
Environment (AEE) prepared by Aurecon/Green Group dated 12 December 2016.
The AEE included 15 Technical Assessment Reports on specific identified effects

2

Northern Corridor Improvements, Volume 1, “Forms” being Notices of Requirement forms
(including Designation Plans, NoR Plans, NoR Land Property Table) and Resource Consent
application form.

3

prepared by a number of expert consultants, as well as a document entitled Urban
Design Landscape Framework (UDLF).3 The indicative alignment has been amended
since the application was notified, as has the UDLF. The changes to the indicative
alignment concern replacement NoR plans for the part of the Project near Albany Bus
Station and in relation to Bluebird Reserve,4 and at the end of the hearing we were
presented with a Revised UDLF incorporating agreed changes.5 When we refer in
this report to the indicative alignment (typically by reference to the General
Arrangements Plans) or the UDLF, we are referring to the most recent versions of
them as outlined above.
[11]

The principal components of the Project can be summarised as follows:
(a)

the current “Upper Harbour Highway”, SH18, from Albany Highway eastward is to be
upgraded to a new connection to SH1 in the vicinity of Constellation Drive to full
motorway status, including separation from the local roads, i.e. separation from
Caribbean Drive, Unsworth Drive and Paul Matthews Road;

(b)

motorway ramp connection from SH1 southbound to SH18 westbound (towards Albany
Highway) is to be provided, including a ramp bridge over SH1;

(c)

a new direct motorway ramp connection from SH18 eastbound to connect to SH1
northbound is to be provided;

(d)

two additional motorway lanes northbound on SH1 between the new connection from
SH18 and the Greville Road Interchange are to be provided;

(e)

one additional motorway lane northbound on SH1 between the Greville Road
Interchange and Oteha Valley Interchange is to be provided;

(f)

two additional motorway lanes southbound on SH1 between the Greville Road
Interchange and the new westbound ramp connection to SH18 are to be provided;

(g)

the SH1 motorway crossing Constellation Drive Highway is to be widened by providing
one additional northbound lane and widening the bridge over Constellation Drive by one
lane each way;

(h)

the SH1 motorway and existing bridge crossing at the Greville Road Interchange
northbound and southbound are to be widened;

3
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(i)

the existing bridge over Rosedale Road is to be widened in both directions;

(j)

the existing McClymonts Road overbridge is to be replaced with a new bridge to the
south of the existing alignment;

(k)

the Northern Busway from Constellation Bus Station to the Albany Bus Station is to be
extended. This will comprise a single lane in each direction adjacent to the eastern side
of SH1 and will include a new bridge over SH1 at its northern end to connect to the
Albany Bus Station. It will also require new bridges over Greville Road, Rosedale Road
and Constellation Drive. At its southern end it will tie into the existing Constellation Bus
Station. There will be associated changes within the Constellation Bus Station,
including providing a new platform for northbound buses, extending an existing platform,
providing a new station building and a new pedestrian overpass linking the northbound
and southbound platforms;

(l)

a shared walking and cycle path (SUP) is to be provided with associated connections to
the local roading network and existing walking and cycle paths on the eastern side of
SH1 between the Constellation Bus Station and the Albany Bus Station and adjacent to
the upgraded portion of SH18 between SH1 and the Albany Highway Interchange;

(m)

the existing Paul Matthews Road connection to SH18 is to be replaced with a bridge
over SH18 to connect to the Caribbean Drive/Upper Harbour Highway intersection,
which will be a local road;

(n)

the existing Caribbean Drive/Upper Harbour Highway intersection is to be modified,
including providing a connection with adjacent on and off ramps for the realigned new
portion of SH18.

[12]

Other major elements of the Project include:
(a)

cut and fill earthworks6 over much of the Project area, with an indicative total cut
volume of 414,000m3 and fill volume 476,000m3;

(b)

approximately 7km length of retaining walls of mixed types and heights, with a
maximum height of 13.3m 2;

(c)

drainage and stormwater management, comprising a number of cross-drainage
culverts, outfalls, ponds, wetlands, dry basins, swales and proprietary treatment
devices;

6

Design and ConstrucTability Report, Revision 1, 2 December 2016, Section 7.5.
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(d)

impacts on utilities. These include impacts on two Watercare trunk sewers, a Vector
gas main, Vector overhead and underground lines, Transpower cables and the fibre
backbone adjacent to SH1;

(e)

significant amounts of landscaping to integrate the Project and the existing landscape,
to mitigate potentially adverse visual projects and to stabilise batter slopes;

(f)

lighting that will be on columns located within the protective central median concrete
barrier, with infill lighting on the shoulders of on/off ramps.

[13]

The term of construction proposed is three and a half years. Should the application
be granted, construction is proposed to commence in May 2018.

6

3.2 Reasons for the Project
[14]

The Project objectives as stated in the AEE are to:
(a)

help facilitate inter-regional travel between Auckland and Northland by completing the
Western Ring Route to motorway standard;

(b)

improve connectivity of the SH1 and SH18 Interchange;

(c)

improve safety, efficiency, reliability and the capacity of SH1 between SH18 and Albany
and SH18 between SH1 and Albany Highway;

(d)

provide safe walking and cycling facilities adjacent to SH1 and SH18 and connections
to local transport networks;

(e)

extend the Northern Busway from Constellation Bus Station to the Albany Bus Station. 7

3.3 The existing environment
[15]

Section 4 of the AEE describes in some detail the existing environment in which the
Project will be situated, and various witnesses also provided more detail about parts
of the environment which we reference in the following sections of this decision
report. The following summary provides a context for our analysis of the effects of
the Project.

[16]

The physical environment consists of two catchments – the Lucas Creek catchment
to the north and the Oteha Valley catchment to the south, which includes a tributary
called Alexandra Stream which flows north from the Unsworth Heights area. These
catchments are bounded to the south by the Sunset Road ridge, to the east by East
Coast Road ridge and to the north by the Lonely Track Road ridge. The ridge
between the catchments is formed by Spencer Road and the top of the Bush Road
ridge. To the west the valleys formed by the Lucas Stream and Oteha Stream flow
into the tidal Lucas Creek behind Albany Village. The upper reaches of Oteha
Stream have been dammed to form the Rosedale Wastewater Treatment Plant
Ponds operated by Watercare Services Limited (Watercare) and the stormwater
runoff from the surrounding land is channelled around the edge of the ponds before
being discharged into the Oteha Stream below the dam. The SH1 corridor runs

7

AEE, Volume 2, Section 1.2, page 4.
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north-south more or less in the middle of these catchments. SH18 runs east-west
and is situated in the southern part of the Oteha Valley catchment.
[17]

There is a variety of vegetation in these catchments. The larger vegetated areas
include:
 a reserve at Rosedale Park South (developed and used as a hockey stadium) and
Rosedale Park North (used for baseball, BMX and pony club);
 a grassed area south of the wastewater ponds and west of SH1 (Constellation Park),
Rosedale Closed Landfill which is mainly grass but with some trees;
 a bush clad area north of Oteha Stream which includes Bushland Park reserve, George
Panhill Reserve, and Northwood Reserve; and
 the bush clad area north of Oteha Valley Road and west of the motorway.

[18]

There are also local reserves including Omega Reserve, and in the Unsworth area
Meadowood reserve, Rook Reserve, Barbados Reserve, Bluebird Reserve, and
Unsworth Reserve. In the vicinity of the wastewater ponds there are the Centorian
and Arrenway Reserves. Tawa Reserve is located on a tributary of Oteha Valley
Stream between Tawa Drive and the motorway, and Hooton Reserve in Oteha Valley
Road. The area includes the QBE Stadium which is used mainly for field sport
events. Otherwise the vegetation is typical of an urban area comprising residential
and commercial uses with some amenity planting. The AEE concludes that the
values of the vegetation and flora in the Project area are low.8

[19]

The natural environment in the Project area contains four Significant Ecological
Areas located at Lucas Creek, the Watercare Ponds and Alexander Stream. Overall
the botanical and aquatic ecological values of the area are considered to be low.
Similarly the freshwater environmental values of the area are considered to be low
overall.9

[20]

The existing built environment in the Project area can be summarised as follows. To
the west of SH1 land use is mainly commercial or light industrial. It includes the large
car park for the Albany bus station, the Albany shopping and retail precinct, and

8
9

AEE, Volume 2, Section 4.5.1.
AEE, Volume 2, Section 4.5.1.
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Watercare Pond 1. There is also an area of housing to the west of the Albany
Expressway. To the east of SH1 and south of Oteha Valley Road there is a
residential area which includes Masons Road, McClymonts Road, Spencer Road and
Colliston Rise. South of this is the Rosedale Closed Landfill and then a commercial
area south of Rosedale Road which extends to the northern side of Watercare Pond
2. South of the pond and on both sides of Constellation Drive there is an area of
commercial use which includes the Constellation bus station.
[21]

SH18 extends west from the Constellation Drive Interchange. To the south of the
State Highway is the residential area of Unsworth Heights. To the north of SH18
there are the Constellation and Rosedale South and north reserves. To the west of
those reserves is the commercial/industrial area around Paul Matthews Road,
Omega Place and Bush Road.

[22]

There are a number of schools in the Project area including early childhood facilities,
primary schools, intermediate schools and both junior and senior high schools.
Massey University also has a campus west of Albany Expressway.

[23]

Residential development is still occurring in the Masons Road and Colliston Rise
areas, and some commercial development opportunities are still available between
Albany Expressway and SH1. Overall however the Project area is more or less fully
developed for urban purposes.

[24]

Although the corridor through which SH1 and SH18 runs is relatively constrained
there is room, with relatively little need for property purchase, to carry out the corridor
improvements which the Transport Agency is proposing. In particular the open space
which exists to the south of the Watercare Pond 1 affords an opportunity to construct
north-facing ramps to connect SH1 with SH18

[25]

We note that the State Highways create both a constraint to movement within the
North Shore and opportunities for travel within and beyond the region. On SH1 east
– west local roads are limited to Oteha Valley Road, McClymonts Road, Greville
Road, Rosedale Road, and Constellation Drive. On SH18 Paul Matthews Road
provides a north – south link and the off ramps at Unsworth Drive and the Z service
station provide limited access to the south side of SH18. The implications of the
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transport constraints and opportunities are addressed in the AEE and were the
subject of evidence. We will address these effects later in this report.
[26]

An important part of the existing environment is the bus lane which at present
extends from Esmonde Road to the south of the Project area, to the bus station at
Constellation Drive. This is known as the Northern Busway. North of Constellation
Drive buses must travel on the motorway as far as the Albany station but a lane has
been set aside for them in several places. It was part of the evidence which we will
address later that the Busway has been very successful and the proposal to extend
the Busway as a separate road dedicated to buses is seen by the Transport Agency
as being very important to the achievement of its objectives.

[27]

The existing environment does not include cycleways or pedestrian walkways but the
Transport Agency has taken advantage of the opportunity to include a SUP along the
eastern side of SH1 from Constellation Drive to Oteha Valley Road and (mainly) on
the north side of SH18 from Constellation Drive in the east to Albany Highway in the
west. We will be addressing the effects of these facilities later in this report.
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3.4 Statutory applications and approvals needed
[28]

The Project requires:
(a)

Notices of Requirement for two (2) new designations;

(b)

Notices of Requirement (x4) to alter existing designations;

(c)

Applications for resource consent for land use consent to undertake both construction
(x5) and operational activities (x7), water permits required for construction (x3) and
operational activities (x1) and discharge permits required for construction (x4) and
operational activities (x4);

(d)

An application for resource consent under the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soils to Protect
Human Health) Regulations 2011 (NES: Soil).

[29]

Specifically, the six NORs were lodged by the Transport Agency with the EPA being:
(a)

NOR 1: Alteration to designation 6750 (SH1);

(b)

NOR 2: Alteration to designation 6751 (SH1);

(c)

NOR 3: Alteration to designation 6756 (SH18), including a SUP on the northern side;

(d)

NOR 4: New designation for the Northern Busway Extension; and

(e)

NOR 5: New designation for the Shared Use Path situated to the east of SH1 and the
Busway;

(f)

[30]

NOR 6: Alterations to designation 6758 (Constellation Bus Station).

Designation 6753 currently applies to the section of SH18 immediately to the west of
SH1. This area will be contained within the boundary of altered designation 6756.
The intention is for designation 6753 to be surrendered if the alteration to designation
6756 is confirmed.

[31]

Since lodging the application for NOR 4 (the Busway Extension NOR), the section of
Busway which enters Albany Bus Station is now proposed to exit adjacent to the
western side of SH1 rather than in the Bus Station carpark. This option is preferred
because it minimises the number of carparks that need to be removed and the visual
effect of the structure is also reduced. A small part of the new design falls outside
the footprint of NOR 4, however it will be within the footprint of NOR 2 if it is altered
as the Transport Agency requests. For operational purposes, the Transport Agency
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would prefer all of the Busway components to be included within NOR 4, and
accordingly requested that the Board modify NOR 4 under s 149P(4)(b)(iii) so that
NOR 4 extends over the land shown in the amended plans attached to counsel for
the Transport Agency’s opening submissions as Appendix A.
[32]

In addition, the Transport Agency has requested that the Board modify NOR 3
(Alteration to Designation 6756 (SH18)) in the location of Bluebird Reserve. This is
because, at the time the applications were lodged, the Council had not determined
whether it preferred the proposed stormwater pond for SH18 to be located in Rook
Reserve or Bluebird Reserve. For this reason, NOR 3 allowed for both options. Prior
to the hearing, however, the Council nominated Rook Reserve as the preferred
location, with the result that there is no longer any reason for NOR 3 to encompass
as much of Bluebird Reserve as was shown in the plans for NOR 3. The Transport
Agency, therefore, requests that the Board modify NOR 3 under s 149P(4)(b)(iii) to
reduce the land area affected as shown in the amended plans attached to counsel for
the Transport Agency’s opening submissions as Appendix B.

[33]

The Transport Agency is also seeking 25 resource consents, which are required to
authorise the aspects of the Project that cannot be authorised by way of a
designation. Generally speaking, these were described as the aspects which do not
comply with the regional rules in the Auckland Unitary Plan (operative in part)
(AUP(OiP)). In summary, these relate to the following activities:
(a) the removal or alteration of vegetation (both within riparian margins and within a
Significant Ecological Area (SEA);10
(b) carrying out earthworks (including within a SEA);
(c) carrying out works on existing structures or to construct new structures and associated
bed disturbance or depositing any substance, reclamation, diversion of water and
incidental damming of water within a SEA;
(d) reclamation and piping of a naturally occurring intermittent or permanent watercourse
(stream);
(e) diverting and discharging surface water (both during construction and operation);
(f)

10

taking and diverting groundwater;

SEA T8364 and SEA T8365.
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(g) diverting and discharging stormwater (during operation);
(h) authorising use of a high-use road and associated discharge;
(i)

authorising impervious areas within stormwater management area control – Flow 1 and
Flow 2;

(j)

discharging water and/or contaminants onto or into land and/or water associated with
upgrading of network utility infrastructure;

(k) discharge of dust as a result of earthworks and construction activity;
(l)

discharge of contaminants to air, into water or onto land (including from the Rosedale
Closed Landfill); and

(m) the disturbance and removal of soil from contaminated or potentially contaminated soils
(under the NES: Soil).

[34]

The resource consent application provided a very helpful table setting out the
statutory provisions and relevant rules in the AUP(OiP) that apply to each resource
consent and the activity status triggered by the requirements of the Project, none of
which was in dispute. We now reproduce it:

Rule Reference
Rule
Land use consents pursuant to s9 of the RMA for operation activities

Activity Status

Vegetation alteration or removal not otherwise provided
for within a Significant Ecological area for the operation,
maintenance, renewal, repair, construction and removal
of network utilities and electricity generation facilities
and minor infrastructure upgrading

Discretionary

Tree trimming, alteration or removal not otherwise
provided for within a riparian margin for the operation,
maintenance, renewal, repair, construction and removal
of network utilities and electricity generation facilities
and minor infrastructure upgrading.

Discretionary

Rule E26:A103
Infrastructure

Earthworks greater than 50,000m 3 where land has a
slope less than 10 degrees outside the Sediment
Control Projection Area other than for the maintenance,
repair, renewal or minor infrastructure upgrading in all
zones.

Restricted
Discretionary

Rule E26:A106
Infrastructure

Earthworks greater than 2,500m2 where land has a
slope equal to or greater than 10 degrees other than for
the maintenance, repair, renewal or minor infrastructure
upgrading in all zones.

Restricted
Discretionary

Rule E26:A78
Infrastructure

Rule E26:A78
Infrastructure
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Rule Reference

Rule

Activity Status
2,500m 3

Rule E26:107
Infrastructure

Earthworks greater than
within the Sediment
Control Protection Area other than for the maintenance,
repair, renewal or minor infrastructure upgrading

Restricted
Discretionary

Rule E26:A117
Infrastructure

Earthworks from 10m 2 to 2,500m2 and from 5m3 to
2500m3 within a Significant Ecological area

Restricted
Discretionary

Rule E26:A118
Infrastructure

Earthworks for infrastructure greater than 2500m 2 or
2500m3 within a Significant Ecological Area.

Discretionary

Land Use Consents pursuant to s13 of the RMA for construction activities

Rule E3:A23
Lakes, rivers,
streams and
wetlands

Rule E3:A26
Lakes, rivers,
streams and
wetlands

Rule E3:A39
Lakes, rivers,
streams and
wetlands

Rule E3:A41
Lakes, rivers,
streams and
wetlands

Rule E3:A49
Lakes, rivers,
streams and
wetlands

Works on structures lawfully existing on or before 30
September 2013 and the associated bed disturbance or
depositing any substance, diversion of water and
incidental temporary damming of water.
Replacement, upgrading or extension of existing
structures complying with the standards in E3.6.1.12
within a Significant Ecological Area.
Works on structures lawfully existing on or before 30
September 2013 and the associated bed disturbance or
depositing any substance, diversion of water and
incidental temporary damming of water.

Restricted
Discretionary

Discretionary

Any activities not complying with the general permitted
activity standards in E3.6.1.1 or the specific activity
standards in E3.6.1.10 – E3.6.1.13.
New Structures and the associated bed disturbance or
depositing any substance, reclamation, diversion of
water and incidental temporary damming of water.
Discretionary
Stormwater or wastewater outfall complying with the
standards in E3.6.1.14 within a Significant Ecological
Area.
New structures and the associated bed disturbance or
depositing any substance, reclamation, diversion of
water and incidental temporary damming of water.

Discretionary

Surface water intake structure.

Reclamation and drainage and associated structure,
bed disturbance or depositing any substance, diversion
of water, incidental temporary damming of water, and
discharges arising from the piping of a reclaimed
waterbody associated with:
New reclamation or drainage, including over a piped
stream.

Non-complying
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Rule Reference

Rule

Activity Status

Water permits pursuant to s14 of the RMA for operation activities
Rule E7:A13
Diverting surface
water and
associated
discharge of water

Diverting surface water not meeting the permitted
activity standards or not otherwise listed.

Discretionary

Water permits pursuant to s14 of the RMA for construction activities
Rule E7:A13
Diverting surface
water and
associated
discharge of water

E7:A20
Groundwater take
E7:A28
Groundwater
diversion

Diverting surface water not meeting the permitted
activity standards or not otherwise listed.

Discretionary

Dewatering or groundwater level control associated with
a groundwater diversion authorised as a restricted
discretionary activity under the Unitary Plan, not
meeting permitted activity standards or is not otherwise
listed.

Restricted
Discretionary

The diversion of groundwater caused by any excavation
(including trench) or tunnel that does not meet the
permitted activity controls or is not otherwise listed for in
all zones.

Restricted
Discretionary

Discharge permits pursuant to s15 of the RMA for operation activities
Rule E8:10
Stormwater
discharge and
diversion

All other diversion and discharge of stormwater runoff
from impervious areas not otherwise provided for.

Discretionary

Rule E9:A9
Stormwater quality –
high use roads

Development of a new or redevelopment of an existing
high use road that does not comply with the relevant
permitted or controlled activity standards

Restricted
Discretionary

Rule E10:A3
Stormwater
management area –
Flow 1 and 2

Development of new or redevelopment of existing
impervious areas greater than 50m 2 within Stormwater
management area control – Flow 1 or Stormwater
management area control – Flow 2 complying with
Standard E10.6.1 and Standard E10.6.4.1.

Restricted
Discretionary

Rule E10:A7
Stormwater
management area –
Flow 1 and 2

Development of new or redevelopment of existing
impervious areas greater than 5,000m 2 for a road,
motorway or state highway operated by a road
controlling authority or rail corridor within Stormwater
management area control – Flow 1 or Stormwater
management area control – Flow 2 that complies with
Standard E10.6.1 and Standard E10.6.4.2

Restricted
Discretionary
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Rule Reference

Rule

Activity Status

Discharge permits pursuant to s15 of the RMA for construction activities
Discharge of water and/or contaminants (including
washwater) onto or into land and/or into water from any
of the following:
Rule E4:A11
Discharges of
contaminants

(a) cleaning, maintenance and preparation of surfaces
of buildings, and associated structures; or
Controlled
(b) construction, repair, maintenance, upgrade or
removal of network utility infrastructure; or
(c) construction, repair, maintenance, upgrade or
removal of component of the stormwater or wastewater
network

Rule E14:A82
Air quality

Earthworks and the construction, maintenance and
repair of public roads and railways not meeting the
general permitted activity standards

Restricted
Discretionary

Discharges of contaminants to air from waste
processes.
Rule E14:A158
Air quality

Rule E30:A7
Contaminated land

[35]

Landfills that ceased receiving waste materials (closed
landfill) after 1 October 1991, and contained at least
200,000 tonnes of waste materials at the time of
closure.
Discharges of contaminants into air, or into water, or
onto or into land not meeting controlled activity
Standard E30.6.2.1

Restricted
Discretionary

Discretionary

It was common ground that the applications for resource consent should overall be
assessed as non-complying activities for the reasons developed later in this report.

3.5 Project application documentation
[36]

A list of the Project application documentation filed with the EPA is set out in
Appendix B.

3.6 Project history
[37]

The AEE11 sets out the strategic context of the Project including the transport
planning that has occurred in relation to the Project area. Generally speaking, in the
earliest stages of that planning process it was a smaller part of the larger Western

11

Volume 2, Section 2.3
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Ring Route which, upon completion of this Project if it is approved, will comprise a
48km continuous motorway encompassing SH16, SH18 and SH20. A brief summary
of the history is set out as follows.
[38]

The aim of the Western Ring Route is to improve travel times and reliability
throughout the region, take pressure off local roads and SH1, reduce traffic
congestion and enhance network resilience. It has been designed to provide an
alternative western route for light and heavy freight vehicles moving through or
around Auckland, to provide better links for business and freight between the key
industrial and transport hubs of Manukau (including Auckland airport), central
Auckland, Waitakere and the North Shore.

[39]

At a nationally strategic level, the State Highway Strategy 2007 identified a need for
network improvements and the need to consider an integrated solution, giving
consideration to local network integration, public transport and other active modes of
transport. In particular the Strategy identified SH18 as being part of the four-lane
standard network in North Auckland, and included the upgrading of SH18 and its
connectivity to SH1.12

[40]

The Western Ring Route was identified by the government as a road of national
significance in 2009, with the Project being the final section of the route that will bring
it up to motorway standard. The importance of the Western Ring Route has been
reinforced through the development of national infrastructure planning and its
identification within the current iteration of the NZ Infrastructure Plan 2015.

[41]

The importance placed on the Western Ring Route to achieve Auckland’s transport
strategy is also reflected in the high priority it was assigned in the National Land
Transport Programme 2012-2015, the State Highway Activity Management Plan and
the Auckland Regional Land Transport Plan. As well, on 28 June 2014 the
government announced that $375 million of funding was to be allocated to accelerate
a package of regionally important State Highway projects, including this Project.

12

AEE, page 13.
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[42]

It is contended that there are a number of critical transportation deficiencies and
constraints within the Project area that affect both inter-regional and intra-urban traffic
movement. The AEE outlines that these are largely attributable to the rapid ongoing
development of the Albany centre and surrounding commercial areas, and the wider
urban growth of the North Shore and beyond.13

[43]

It was common ground that the Project aligns with the purpose, objectives and
priorities of the various Transport Agency planning documents, and has been given
priority through the Accelerated Auckland Transport Projects Package 2013.

3.7 Delivery of the Project
[44]

The Project is to be undertaken by an Alliance comprising the Transport Agency, a
contractor and a planning and engineering firm. At the time of the hearing the
Alliance had not been formed, so we were keen to establish how this might impact on
our analysis of effects particularly in relation to elements that were being left to be
resolved at the detailed design stage or parked to be dealt with in management plans
and how this might impact on the certainty of the proposed conditions.

[45]

Further detail about how the Alliance will work was provided by the Transport Agency
towards the end of the hearing.14 We were told that the Transport Agency through a
Project Alliance Agreement will define the parameters for the construction of the
Project including the roles and responsibilities of the Alliance, the behaviours it must
conform to and the minimum requirements that the Alliance must meet.15

[46]

Mr Glucina (Transport Agency, Transport Planning Manager for Auckland and
Northland) told us that the minimum requirements will be extremely comprehensive
and cover minimum design requirements, as well as setting out the requirements
relating to environmental and consent compliance, stakeholder engagement and
safety audits. He annexed a sample of the minimum requirements in relation to
communications and stakeholder management.16

13
14
15
16

Volume 2, chapter 2.3.1.
Mr Glucina, supplementary evidence of 4 August 2017.
Mr Glucina, supplementary evidence, 4 August 2017, paragraph [3.5].
Mr Glucina, supplementary evidence, 4 August 2017, paragraph [5.6] and Annexure B.
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[47]

We were also told that, should the application be approved, a Project Alliance Board
will govern the Project. The Transport Agency has appointed a person as the Owner
Interface Manager for the Project, who will be part of the Alliance management team.
This person (Mr Simon Paton) is a Transport Agency employee, but he will be placed
in the Alliance office and will be responsible for overseeing the Transport Agency’s
input into the Alliance.17 As well, Mr Kenny See (Transport Agency, Senior Project
Manager) and Ms Aimee Brock (Transport Agency, Communications And
Stakeholder Relationship Manager) will be embedded within the Alliance
management team. Mr See is to manage the team dealing with quality assurance,
the quality systems, project control, document control, contract performance, risk
management and consent compliance management. Ms Brock will manage
communications and stakeholder engagement during the construction process.18

[48]

The Transport Agency considers it has more visibility over the day-to-day running of
the construction process by operating as part of an Alliance than it would normally
have under a design and construct contract.19 We were also assured that the
Alliance will be required to comply with all of the designation and resource consent
requirements, if approved, and act in accordance with the Project Alliance
agreement. Furthermore, Mr Glucina explained that the designations and resource
consents would be in the Transport Agency’s name, therefore from its perspective it
is essential to retain sufficient control over construction to ensure compliance with the
conditions.20

[49]

It was helpful to have this information provided to us, and it was unfortunate that it
had not been included in the evidence earlier on. Whilst the parties operating within
this structure may be familiar with it, and it may be a sensible way to undertake a
Project such as this, in terms of public confidence it is important that these kinds of
matters are carefully outlined as early as possible within the statutory approval
process.

17
18
19
20

Mr Glucina, supplementary evidence, 4 August 2017, paragraph [3.7].
Mr Glucina, supplementary evidence, 4 August 2017, paragraph [3.8].
Mr Glucina, supplementary evidence, 4 August 2017, paragraph [3.9].
Mr Glucina, supplementary evidence, 4 August 2017, paragraphs [3.10] and [3.11].
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3.8 Overview of the Transport Agency’s case
[50]

As well as providing the northern-most motorway connection for the Western Ring
Route, the Project is designed to increase the options for multi-modal travel in the
Project area. As such, the Transport Agency stressed the positive aspects of the
Project because it not only aims to provide crucial transport infrastructure to support
the future form of urban growth in Auckland, but it aims to relieve some of the current
levels of congestion experienced due to bottlenecks and constrained Interchanges
evident along the stretch of SH1 between SH18 and Greville Road. By constructing
SH18 to a motorway rather than expressway standard, this will mean that both SH1
and SH18 are classified as high-volume, nationally significant routes in accordance
with the Transport Agency’s National State Highway Strategy. Ms McIndoe, for the
Transport Agency, explained that this is the highest classification of state highway in
New Zealand, and is reserved for strategic routes that provide the backbone for
national economic growth and productivity.21

[51]

The further development of the Northern Busway as part of the Project is a significant
component of it. The Northern Busway currently terminates at Constellation Station,
and as a result of the congestion along SH1 and a lack of sufficient bus priority
measures, buses currently suffer from a lack of journey time reliability between
Constellation Station and Albany Station. As well, the walking and cycling network is
not sufficiently developed in this area, and a significant part of the Project seeks to
rectify this by providing the Shared Use Path (SUP), and the possibility for further
future connections to other planned walking, pedestrian and cycleway networks
within the area.

[52]

The Transport Agency submitted that by providing this infrastructure, the Project has
the potential to make a nationally significant contribution to economic growth and
productivity by substantially improving journey-time reliability, easing congestion on
Auckland’s North Shore, relieving capacity constraints, enabling more efficient freight
supply chains and providing a secure and resilient transport network.22

21
22

Counsel for the Transport Agency’s Opening submissions, paragraph [1.1].
Counsel for the Transport Agency’s Opening submission, paragraph [1.8].
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[53]

As well as the benefits the Transport Agency contends will arise from the Project, it
recognised the prospect of potentially adverse effects arising, particularly during
construction but also during operation of the Project. The potentially adverse effects
include those relating to traffic and transport effects, air quality, construction and
operational noise and vibration, water management during construction, stormwater
and flooding impacts, freshwater and terrestrial ecology, land contamination,
landscape, visual, urban design, recreation and reserves, and social, cultural and
property impacts.

[54]

There were also site-specific issues identified in relation to the Rosedale Closed
Landfill, Watercare’s Rosedale Wastewater Treatment Plant (Wastewater Treatment
Plant), various utility service providers (such as Transpower, Vector and
telecommunications operators) and the North Harbour hockey stadium (the hockey
stadium).

[55]

The Transport Agency did not accept, but nonetheless addressed in its evidence,
potentially adverse effects claimed to arise from the Project at the Kiwi Self Storage
Limited (Kiwi Storage) site and the Waste Management Limited (Waste
Management) site.

[56]

In relation to all potentially adverse effects, the Transport Agency proposed to either
avoid them through careful design and management, remedy them where
appropriate and/or mitigate them. By the end of the hearing, we received a revised
proposed set of conditions that the Transport Agency contended would fully meet any
potentially adverse effects arising from the Project.
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4

Background, referral to Board of Inquiry and
Procedures

4.1 Background
[57]

The Transport Agency engaged in a pre-lodgement process with the Environmental
Protection Agency (EPA) from 28 April 2016 up to the lodgement of the NORs and
resource consent applications with the EPA.

[58]

The extent of the pre-lodgement checks undertaken by the EPA have been
summarised, and are attached to this Report as Appendix D. We consider it
important to outline this information to provide a further degree of transparency to this
process, understanding that at the pre-lodgement stage, the Board was not
appointed and did not have any role to play in obtaining or overseeing the information
provided to the EPA at this stage.

[59]

As will be seen from the matters outlined in Appendix D, a number of technical
reviewers were engaged by the EPA to review draft assessments of the nine
proposed technical reports dealing with topics that were considered to be likely to be
areas of concern. The Auckland Council (the Council) was also contracted by the
EPA to undertake completeness and adequacy reviews of the Transport Agency’s
draft application documents.

[60]

On 14 December 2016 the applications were lodged with the EPA in accordance with
s 145 of the RMA. The applications for the NoRs (x 6) and resource consents (x 25)
were lodged with the EPA in accordance with s 145 of the RMA. We will refer to the
NoR and resource consent applications as “the application” in this report.

[61]

Following lodgement, the EPA’s technical experts and the Council checked the
Transport Agency’s final application documents. Based on the information provided,
and the reviews of the relevant technical documents, the EPA determined23 that the
application was suitable to accept and that it contained sufficient information to
enable it to be notified.

23

On 22 December 2016.
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4.2 EPA recommendation
[62]

When such applications are lodged with the EPA, s 146 of the RMA requires the EPA
to recommend a course of action to the Minister for the Environment. On 22
December 2016 the EPA recommended that the application be referred to a Board of
Inquiry for consideration and decision.

4.3 Minister for the Environment’s direction
[63]

After receiving a recommendation from the EPA, the Minister for the Environment
(the Minister) must make a direction under s 147 of the RMA. The Minister must
first decide whether the matter is or is part of a proposal of national significance.
There are a number of matters set out in s 142(3) of the RMA which can inform this
decision.

[64]

If the Minister determines the matter is one of national significance, it can then be
referred by him/her to a Board of Inquiry or the Environment Court for
determination.24

[65]

On 8 February 2017, the Minister confirmed that the applications sought to allow
works which form part of a proposal of national significance, because:
The proposal has aroused:


Widespread public interest, and is likely to generate further interest, particularly associated with
improvements to public transport, and impacts on public reserves, the Watercare Rosedale water
treatment ponds, and disturbance to the closed Rosedale Landfill.



The designations included as part of the proposal will impact on property ownership, including
privately owned land, and public reserves.

The proposal is required to realise the full benefits associated with the Western Ring Route road of
national significance, and will result in improved travel times, freight movements, network resilience and
improved safety for all transport users.

24

Sections 147(1) and (2) of the RMA.

23

[66]

The Minister directed, under s 149J of the RMA, that these matters be referred to a
Board of Inquiry for determination. He recorded the reasons for his decisions as
follows:
I refer the matters to be decided by a Board of Inquiry because:


The Board of Inquiry process will provide certainty around timing for a decision on the proposal.



Directing this proposal to a Board of Inquiry will provide a decision-making body consistent with that
use for the Waterview Connection;

The Board of Inquiry process provides for a comprehensive assessment of the resource consents and
notices of requirements within a streamlined process, while ensuring the public has an opportunity to
have their views considered in front of a panel of decision-makers skilled in evaluating applications of
this scale.

[67]

In reaching his decision the Minister recorded that he had taken into account the
EPA’s recommendation that the matters be referred to a Board of Inquiry, and that he
had considered the views of the Transport Agency and the Council, and the capacity
of the Council to process matters.

[68]

In various sections of this report we have considered the Minister’s reasons for
directing this matter to us as we are required to do under s 149P(1)(a) of the RMA.

4.4 Procedures
[69]

Section 149L of the RMA enables us to make certain procedural directions in order to
progress the application in a timely and cost-effective manner. In this section we not
only outline an overview of those procedures, but we summarise the submissions
and reports we received.

4.4.1
[70]

Submissions
The application was publicly notified on 22 February 2017. The submission period
closed on 22 March 2017. At the close of submissions, 33 submissions were
received.
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[71]

One submitter provided a late addendum to their original submission. The Board
granted a waiver25 for this information.

[72]

One submitter, Vector Limited, subsequently withdrew from the process.26

[73]

A list of submitters is included in Appendix C.

4.4.2
[74]

[75]

Summary of submissions
Of the 32 submissions (but excluding the Vector submission which was withdrawn):
(a)

22 submitters (68.8%) supported the application either in full or in part; and

(b)

10 submitters (32.3%) opposed the application either in full or in part.

The majority of submitters were from Auckland (93.8%), predominantly from the
North Shore (37.5%), followed by Central Auckland (31.3%).

[76]

Twenty submitters (32.5%) wished to be heard on their submissions.

[77]

No submitters indicated that they are trade competitors.

[78]

A range of concerns were raised in the submissions with a particular focus on
transport and traffic, construction effects, matters relating to the Busway or bus
stations, and property impacts.

[79]

Other topics raised were; urban design and visual effects, noise and vibration,
stormwater and flooding, health and safety, community facilities, terrestrial ecology
and plantings and impacts on infrastructure.

25
26

Board Minute and Direction 03, dated 06 April 2017
01 May 2017
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4.4.3

Reports to the Board

[80]

There were a number of reports we obtained, which are listed in Appendix D.

[81]

For a matter such as this the EPA is required, under s 149G(3) of the RMA, to
commission a key issues report from the relevant local authority. The key issues
report must include:
(a)

any relevant provisions of a national policy statement, a New Zealand coastal policy
statement, a national planning standard, a regional policy statement of proposed
regional policy statement, and a plan or proposed plan; and

(b)

a statement on whether all required resource consents in relation to the proposal to
which the matter relates have been applied for; and

(c)

[82]

if applicable, the activity status of all proposed activities in relation to the matter.

In this case, the key issues report (dated 13 February 2016) was prepared by the
Council.

[83]

As well as covering the matters required to be addressed under s 149G(3)(a) to (c),
the report:
(a)

identified a number of technical matters for which no conditions had been volunteered
by the Transport Agency in the AEE;27

(b)

recommended that a peer review be undertaken in relation to specific parts of the
application documentation;28 and

(c)

identified matters about which additional information would assist in determining the
extent of effects likely to result from the Project.29

Helpfully, the Executive Summary also listed the key issues on a thematic basis.30
[84]

We adopted the recommendations contained in the key issues report and made it
available on the EPA website to the parties. We are satisfied that the matters of

27
28
29
30

Key issues report, paragraph [194].
Key Issues Report, paragraph [195].
Key Issues Report, paragraph 196].
Key Issues Report, paragraph [197].
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concern raised in this report have been fully covered and dealt with in the evidence
during the course of the hearing.
[85]

[86]

The Board also obtained assistance from two independent experts:
(a)

Mr Jon Styles, an acoustic expert; and

(b)

Mr Craig McGarr, a planning expert.

Mr Styles had previously been commissioned by the EPA to peer review the technical
report accompanying the AEE dealing with noise and vibration,31 and was therefore
familiar with the Project and the issues that might arise in relation to his area of
expertise. Mr Styles was asked to review the noise and vibration effects that were
predicted to arise during both the construction and operational phases of the Project.
Essentially, the request was to provide a gap analysis following a thorough review of
the noise and vibration technical reports, submissions and evidence, and to
summarise the issues that required further attention.

[87]

Mr Styles provided the Report 1 Noise and Vibration Review report, dated 2 June
2017, to the Board.

[88]

Mr McGarr was asked to review how noise generated by SH1 was proposed to be
managed or addressed by the Project relative to the Colliston Rise residential
subdivision and he provided a report on this topic dated 7 June 2017. Mr McGarr
was also asked to review the proposed landfill conditions, and his report about these
was dated 14 July 2016. As well, Mr McGarr was asked to undertake a general
review of all of the proposed conditions.

[89]

The reports provided by Mr Styles and Mr McGarr were made available to the parties
via the EPA website.

[90]

Both Mr McGarr and Mr Styles participated in the relevant witness conferencing
sessions, and continued to assist where necessary during the hearing. They were

31

Assessment of Construction Noise and Vibration Effects dated 2 December 2016, Part 1, Volume
3, Tab 3 of the AEE and Part 2, Volume 3, Tab 9.
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both made available for cross-examination at the hearing, but no party sought to do
so.
[91]

Mr Berry, the Board’s legal counsel also prepared several reports for the Board.
Copies of these reports were also made available to the parties and their counsel via
the EPA website. Mr Berry also assisted with briefing and clarifying the issues the
Board wished its experts to assess and the drafting of the proposed conditions.

[92]

We record that we have read and taken into account the matters referred to in all the
above reports, however as is usual with hearings of this nature the issues, topics and
resolution of them was iterative, with the result that the reports largely fulfilled the
function of identifying outstanding issues that needed to be addressed. By the end of
the hearing all of the issues raised by the Board’s expert witnesses in the above
reports had been thoroughly canvassed and agreed.

4.4.4
[93]

Pre-hearing processes
A telephone conference was held on 3 March 2017 with counsel for the applicant and
representatives from the Council. The purpose of this conference was to request that
the material presented was focused and helpful to participants and the Board.

[94]

A record of this telephone conference was contained in Board Minute and Direction
02, dated 03 March 2017.

[95]

A pre-hearing conference was held on 2 May 2017. All parties were invited to this
conference. The purpose of this conference was to outline the procedures for the
hearing and allow the parties to raise any issues they had with the proposed hearing
procedures and any other procedural matters.

[96]

Directions from this pre-hearing conference were contained in Board Minute and
Direction 04, dated 03 May 2017.

[97]

The Board of Inquiry issued eight Board Minute and Directions prior to the hearing,
these covered:
(a)

Minute and Direction 01 – Provision of Evidence, dated 3 March 2017;
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(b)

Minute and Direction 02 – Telephone conference held 03 March 2017, dated 3 March
2017;

(c)

Minute and Direction 03 – Waiver of time limit for late addendum, dated 6 April 2017;

(d)

Minute and Direction 04 – Information from the Pre-Hearing Conference, dated 03 May
2017;

(e)

Minute and Direction 05 – Groupings for Expert Conferencing and Submitter Sessions,
dated 26 May 2017;

[98]

(f)

Minute and Direction 06 – Timetable for Expert Conferencing, dated 08 June 2017;

(g)

Minute and Direction 07 – Site Visit of 08 June 2017; and

(h)

Minute and Direction 08 – Instructions to Counsel, dated 10 July 2017;

The Board of Inquiry issued Memoranda prior to the hearing, these covered;
(a)
(b)

Board Memorandum 02 – Notice of Pre-Hearing Conference, dated 20 April 2017;

(c)

Board Memorandum 03 – Expert Conferencing, dated 25 May 2017; and

(d)

Board Memorandum 04 – Hearing Notice dated 08 June 2017.

4.4.5
[99]

Board Memorandum 01 – Inquiry Procedures, dated 20 April 2017;

Evidence
The Transport Agency’s evidence-in-chief comprising 26 briefs of evidence was
received by the EPA on 20 April 2017.

[100] The submitters’ evidence-in-chief was received by the EPA on 25 May 2017. An
extension was granted for the evidence of Mr Land, for Kiwi Storage, to be provided
on 01 June 2017. Late evidence from Mr Willmott, for the Centre for Urban and
Transport Studies (CUTS), was received on 31 May 2017. A total of 26 briefs of
evidence were received from all submitters.
[101] The Transport Agency’s rebuttal evidence was received by the EPA on 15 June
2017. An extension was granted for the evidence of Mr Bray until 22 June 2017.
Fifteen briefs of rebuttal evidence were received.
[102] The Board received supplementary evidence from:
(a)

Mr C McGregor (the Transport Agency - hockey relocation);

29

(b)

Mr P Glucina (the Transport Agency - corporate);

(c)

Mr D McGahan (the Transport Agency - planning: conditions);

(d)

Mr I Clark (the Transport Agency - survey of pedestrians/cyclists);

(e)

Ms A Brock (the Transport Agency - consultation);

(f)

Mr I Clark (the Transport Agency - transportation: monitoring conditions and the
closure of the off-ramp.

4.4.6

Expert witness conferencing

[103] The Board directed the expert witnesses to participate in expert witness
conferencing. This was the subject of several directions from the Board32.
[104] Expert conferencing was held on the following topics:
(a)

planning;

(b)

noise and vibration;

(c)

stormwater;

(d)

transport and traffic – general;

(e)

transport and traffic – construction;

(f)

transport and traffic – site specific impacts;

(g)

recreation and reserves;

(h)

landfill issues; and

(i)

landscape, urban design and visual.

[105] Joint witness statements were submitted following the completion of each of the
expert conferencing sessions. We refer to them in this report as JWS.

4.4.7

Hearing

[106] The Hearing was held at QBE Stadium, Albany, between 18 – 21 July 2017, 24 – 25
July 2017, 9 – 11 August 2017 and 14 August 2017.

32

Memorandum No. 3, Board Minute and Direction 05, and Board Minute and Direction 06.
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[107] The hearing was adjourned on 14 August 2017 pending further information being
provided:


The Transport Agency was to locate example conditions relating to the mitigation of
adverse commercial impacts.



Bike Auckland was to update their position following discussions with the Transport
Agency that both agreed to have following the presentation of Bike Auckland’s
representation to us.

[108] The hearing was closed on 12 September 2017.33
[109] All evidence, documents and exhibits produced or presented at the hearing were
made available on the EPA website, along with a daily transcript of proceedings.

4.4.8

Active participants

[110] Parties at the hearing participated to varying degrees. The active participants at the
hearing were:
(a)

The Transport Agency;

(b)

The Council;

(c)

Auckland Transport;

(d)

Watercare;

(e)

Kiwi Storage;

(f)

The Centre for Urban and Transport Studies;

(g)

Harbour Hockey Charitable Trust;

(h)

Mr Fogarty.

[111] Waste Management sought to partially withdraw from the hearing. An amended
version of the evidence it wished us to consider was provided by Waste Management
on 9 August 2017.
[112] A list of appearances is set out at the beginning of this report

33

Board Minute and Direction 11.
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[113] The Board received evidence from 52 witnesses, forty of whom gave evidence at the
hearing. A list of these witnesses is included in Appendix E. The Board excused the
attendance of twelve witnesses as there were no requests for cross-examination, and
the Board had no questions. The evidence of these witnesses was presented by
consent. A list of these witnesses is also included in Appendix E.
[114] Representations at the hearing were received from:
(a)

National Road CarrierS (Inc);

(b)

Bike Auckland; and

(c)

The Centre for Urban and Transport Studies.

4.4.9

Site visits

[115] The Board of Inquiry undertook two site visits.
[116] The first site visit on 08 June 2017 occurred prior to the hearing, and providing an
overview of the entire application area, and particular sites that had been identified in
the submissions or evidence. The Board was accompanied by EPA staff and an
independent driver. When accessing sites with no or limited public access, the Board
was accompanied by guides for these sites. Board Minute and Direction 07 provides
a record of the site visit.
[117] The Board invited the parties to suggest specific sites they wished the Board to visit.
Requests were received from:
(a)

Kiwi Storage to view its site at Holder Place; and

(b)

Watercare to view the Rosedale Wastewater Treatment Plant.

[118] The Board also visited:


the Albany Bus Station,



the Rosedale Closed Landfill managed by the Council,



the North Harbour Hockey site at Paul Matthews Road,



Meadowood Reserve,



Rook Reserve, and



Bluebird Reserve.
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[119] The second site visit on 26 July 2017 occurred during the hearing, and focused on
the SH18 section of the application and adjoining areas. The Board undertook this
site visit unaccompanied. Mr Mark-Brown was unable to attend due to illness.

4.5 Consultation
[120] The RMA does not require consultation, but it is considered to be best practice,34
especially for major projects, so that the views of affected communities can be taken
into account.35 It is the Transport Agency’s policy to consult on such matters to
exhibit a sense of social and environmental responsibility.36 As a result, the AEE
provided a specific chapter outlining the consultation undertaken in respect of the
Project, and that which is proposed for the future. As well, a consultation report was
prepared and provided as Appendix E to the AEE. 37
[121] The Transport Agency consulted about:38
(a)

the actual and potential environmental effects of the Project;

(b)

the suitable approaches to be taken to avoid, remedy or mitigate adverse effects on the
environment;

(c)

alternate routes and alignments for delivering the Transport Agency’s objectives for the
Project; and

(d)

the effect of the Project on tangata whenua.

[122] The AEE outlines that a wide variety of consultation and engagement about the
Project was undertaken between 2014 and 2016, before the applications were lodged
with the EPA. The AEE identifies key project stakeholders in Table 35, but as well as
neighbours, the wider community and directly affected property owners were also
identified and various ways were employed to inform and consult them about the
Project. Feedback was also obtained, and was used to influence certain parts of the
Project as it was being developed.

34
35
36
37
38

International Association for Public Participation (IAP2).
AEE, Volume 2, paragraph 8.3.1.
Land Transport Management Act 2003, s 96(1), see also NZ Transport Agency Public
Engagement policy 2008.
8 December 2016.
AEE, paragraph 8.3.1.
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[123] The process adopted for consultation was split into two stages:39
(a)

investigation (2014 to 2015) covering the preliminary design and scheme phases; and

(b)

pre-implementation/lodgment (2016) – including the concept design developed up to
the lodgement of the application with the EPA.

[124] The consultation report set out that the details of that was undertaken and outlines
both graphically and at times with examples, the steps that were taken to provide
information to the interested communities and the opportunities afforded to them to
provide their input into the Project.
[125] There were two parties who did not agree that the Transport Agency had done
enough to consult with affected parties. Kiwi Storage did not agree that it had had
sufficient input into the design of the Project as it affected their site and Mr Fogarty
did not agree that the had been adequate consultation with the most affected
communities, particularly the Unsworth Heights community of which he is a resident.
We deal with Kiwi Storage’s position within the chapter dealing specifically with its
site. We now deal with Mr Fogarty’s submission on this point.
[126] Mr Fogarty requested in his submission40 that the Transport Agency be required to
re-consult/re-notify the people of Albany, North Harbour Industrial Area and Unsworth
Heights to outline the disadvantages of the Project for them and to allow them to
make an informed decision on whether to make a new submission. Mr Fogarty
submitted that not enough had been done by the Transport Agency, and queried
whether immigrant residents (in the main Korean and Chinese) had been provided
with adequate information in their own languages. At the hearing Mr Fogarty
elaborated on this point
[127] Mr Fogarty did not consider that there had been adequate consultation with the
Unsworth Heights residents (including the tenants and owners of the Greenwich
Road shops) particularly after the Transport Agency decided not to include a bridge
over SH18 from Unsworth Drive as mitigation for closing the off-ramp to it. The

39
40

AEE, paragraph [8.6].
Submitter number 126267.
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consultation report41 included an example of a consultation document translated into
the Korean language when input was sought into the proposed Unsworth Bridge.42
[128] Counsel for the Transport Agency questioned Mr Fogarty about his contention that
there had been inadequate consultation, particularly with those residents in Unsworth
Heights where he resides. Mr Fogarty reiterated his concern and, whilst accepting
that consultation had occurred in relation to a proposed bridge (which was then
abandoned) he did not consider that other aspects of the Project had been properly
explained to those likely to be most affected by it. His concern in relation to
Unsworth Heights was the impact the closure of Unsworth Heights Drive would have
on the community both residential and business.
[129] Overall, there have been a great many methods used to try and inform those affected
by the Project of its existence, to provide information about it, and to obtain input into
aspects of it. We were, however, at the end of the hearing left with a residual
concern about the targeted nature of the consultation particularly in relation to the
businesses at the Greenwich Road shops at Unsworth Heights. We address this
specifically in the chapter on social and property effects.
[130] Leaving the Greenwich Road shops to one side, we consider that overall the
Transport Agency deserves credit for the way in which its consultation programme
was designed and implemented. It has gone to considerable effort to engage with
the public of Auckland generally and the key stakeholders in particular to inform them
of what is proposed. There have been a great many opportunities offered to those
potentially affected by the Project to engage with the Transport Agency to discuss
matters of concern and, in some cases, to negotiate alterations to the Project. This
can be seen particularly with reference to the fact that agreement has been reached
with organisations such as Waste Management, Auckland Transport, Bike Auckland,
Watercare, Vector, Transpower and Harbour Hockey Charitable Trust, and that the
matters which were of concern to the Council are now reduced to one only.

41
42

AEE Volume 2, Appendix E.
Appendix A to the consultation report.
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5

Legal and Planning Framework for
Deliberations

5.1 Legal framework
[131] In this section we provide an overview of the statutory provisions we must act in
accordance with in reaching our decision. These include those that relate to Boards
of Inquiry and those that relate to NoRs, resource consents and conditions. We also
cover other stand-alone legal matters that we need to consider, but do not easily fit
within the topics and issues that require more in-depth factual analysis.

5.2 Board of Inquiry provisions
[132] Section 140 of the RMA outlines the purpose of Part 6AA, which addresses
proposals of national significance. Section 149P identifies the matters that must be
considered by us in determining such applications. We set out the relevant parts of s
149P as follows:
149P Consideration of matter by board
(1)
A board of inquiry considering a hearing must–
(a)

have regard to the Minister’s reasons for making a direction in the matter;

(b)

consider any information provided to it by the EPA under s 149G; and

(c)

act in accordance with subsection (2), (3), (4), (5), (6), (7), (8), or (9) as the case
may be.
A board of inquiry considering a matter that is an application for a resource consent
must apply sections 104 to 112 and 138A as if it were a consent authority.
…
A board of inquiry considering a matter that is a notice of requirement for a
designation or to alter a designation–

(a)

must have regard to the matters set out in section 171(1) and comply with
section 171(1A) as if it were a territorial authority; and

(b)

may–

(2)
(4)

(c)

(i)

cancel the requirement; or

(ii)

confirm the requirement, or

(iii)

confirm the requirement, but modify it or impose conditions on it as the
board thinks fit; and

may waive the requirement for an outline plan to be submitted under section
176A
…

5.2.1

Notices of requirement for designation

[133] The NOR for a designation may only be issued by a Requiring Authority. The
Transport Agency is a Requiring Authority under s 167 of the RMA. It has three
requiring authority approvals, and relies on the two most recent approvals for this
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Project. Those approvals authorise the Transport Agency as a Requiring Authority
for the purposes of:
(g)

construction and operation (including the maintenance, improvement, enhancement,
expansion, realignment and alteration) of any State Highway pursuant to the Transit
New Zealand Act 1989.43

(h)

constructing or operating (or proposing to construct or operate) and maintaining
cycleways and shared paths in New Zealand pursuant to the Government Roading
Powers Act 1989 and the Land Transport Management Act 2003.44

[134] In determining a matter that is an NOR for a designation, in accordance with
s 149P(4)(a) we must have regard to the matters set out in s 171 of the RMA as if we
were the territorial authority. Section 171(1) sets out the matters we must consider in
reaching our decision. It provides:
(1)

When considering a requirement and any submissions received, a territorial
authority must, subject to Part 2, consider the effects on the environment of
allowing the requirement, having particular regard to–
(a) any relevant provisions of–
(i)
(ii)
(iii)
(iv)

a national policy statement:
a New Zealand coastal policy statement:
a regional policy statement or proposed regional policy statement:
a plan or proposed plan; and

(b) whether adequate consideration has been given to alternative sites, routes, or
methods of undertaking the work if—
(i)
requiring authority does not have an interest in the land sufficient for
undertaking the work; or
(ii)
it is likely that the work will have a significant adverse effect on the
environment; and
(c) whether the work and designation are reasonably necessary for achieving the
objectives of the requiring authority for which the designation is sought; and
(d) any other matter the territorial authority considers reasonably necessary in
order to make a recommendation on the requirement.

[135] We may recommend to the Requiring Authority that it confirm, modify or withdraw the
requirement and if we recommend it is to be confirmed or modified, we can

43
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Resource Management (Approval of Transit NZ As Requiring Authority) Notice 1994, 3 March
1994, Notice number 1994-GO1500. Under clause 29 of Schedule 2 to the Land Transport
Management Amendment Act 2008, the Transport Agency replaced Transit NZ as requiring
authority approved under this Gazette notice. Under s 47(1)(c ) of the Land Transport
Management Amendment Act 2008, from 1 July 2008 the Transit NZ Act 1989 is to be called the
Government Roading Powers Act 1989.
Resource Management (Approval of NZ Transport Agency as a Requiring Authority) Notice 2015,
19 November 2015, Notice number 2015-GO6742.
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recommend the imposition of conditions.45 We must give reasons for our
recommendation.46
[136] Section 181 of the RMA deals with applications to alter a designation. However, in
relation to this application, and by virtue of s 181(2), there is no difference in the
statutory assessment we are required to undertake under s 171 of the RMA.
[137] If we confirm the designations prior to construction commencing, an Outline Plan
must be submitted by the Transport Agency to the Council.47 Various matters are
required to be included in the Outline Plan, and there is a process to be followed
before it is approved. There is a right of appeal to the Environment Court if there is
disagreement between the Transport Agency and the Council about the changes to
the Outline Plan that the Council requests, if the Transport Agency decides not to
make the changes requested.48 We mention this because we refer to this process at
various times during this report, and it is also referred to in various places in the
conditions proposed to be attached to the NoRs.

5.2.2

Applications for resource consents

[138] In the case of an application for resource consent, under s 149P(2) of the RMA, we
must apply ss 104 – 112 and 138A as if we were a consent authority.
[139] An issue arose as to whether or not the resource consents should be bundled, and if
they were, it was agreed by the planners that s 104D (relating to non-complying
activities) applied. This is because the application for reclamation is a non-complying
activity. We deal with both of these topics later in this section of our report, suffice to
say at this point that if the Transport Agency could meet either of the gateway tests
outlined in that section (which it was argued that it could) then the resource consent
applications would fall to be considered under s 104 of the Act.
[140] Section 104(1) provides:

45
46
47
48

Section 171(2).
Section 171(3)
Section 176A(1).
Section 176A(3) to (6).
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(1)

When considering an application for a resource consent and any submissions
received, the consent authority must, subject to Part 2, have regard to–

(a) any actual and potential effects on the environment of allowing the activity; and
(b) any relevant provisions of—
(i)

a national environmental standard:

(ii)

other regulations:

(iii)

a national policy statement:

(iv) a New Zealand coastal policy statement:
(v)

a regional policy statement or proposed regional policy statement:

(vi) a plan or proposed plan; and
(c) any other matter the consent authority considers relevant and reasonably
necessary to determine the application.

[141] It was common ground that the discharge permits, of which there were eight, would
also need to be considered in accordance with ss 105 and 107 of the RMA. They
provide:
105 Matters relevant to certain applications
(1)

If an application is for a discharge permit or coastal permit to do something that
would contravene section 15 or section 15B, the consent authority must, in
addition to the matters in section 104(1), have regard to—
(a)

the nature of the discharge and the sensitivity of the receiving environment to
adverse effects; and

(b)

the applicant’s reasons for the proposed choice; and

(c)

any possible alternative methods of discharge, including discharge into any
other receiving environment.

…
107 Restriction on grant of certain discharge permits
(1)

Except as provided in subsection (2), a consent authority shall not grant a
discharge permit or a coastal permit to do something that would otherwise
contravene section 15 or section 15A allowing—
(a) the discharge of a contaminant or water into water; or
…
if, after reasonable mixing, the contaminant or water discharged (either by itself or
in combination with the same, similar, or other contaminants or water), is
likely to give rise to all or any of the following effects in the receiving waters:
(c)

the production of any conspicuous oil or grease films, scums or foams, or
floatable or suspended materials:

(d)

any conspicuous change in the colour or visual clarity:

(e)

any emission of objectionable odour:

(f)

the rendering of fresh water unsuitable for consumption by farm animals:

(g)

any significant adverse effects on aquatic life.
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5.2.3

Other relevant statutes

[142] There were a number of other statutes referred to in the AEE,49 being the Land
Transport Management Act 2003, the Government Roading Powers Act 1981, the
Public Works Act 1981, the Reserves Act 1977, the Wildlife Act 1953 and the
Fisheries Act 1983.
[143] Most of these Acts, while relevant to explain aspects of the Project, were not directly
relevant to the issues we needed to determine. We do, however, refer to the Hauraki
Gulf Maritime Park Act 2000 (HGMPA), which is an overview type of statute. It is
supported by a large number of other statutory and planning instruments, which are
addressed in the AEE, in evidence, and in this decision. These other instruments are
consistent with and support the HGMPA. Consequently, we consider that a decision
which properly addresses and is in accordance with the relevant planning
instruments will give effect to the HGMPA.
[144] We have referred to the other Acts that are directly relevant to the issues we have to
determine in the various sections of this report to which they relate.

5.2.4

Conditions

[145] Where there are potentially adverse effects identified, the Transport Agency has
proposed to either avoid, remedy or mitigate them. A number of conditions are
offered to provide for this. We set out below the general legal principles that apply to
conditions first, and then outline various issues that arose concerning the conditions,
particularly as they relate to the use of management plans. At the outset of the
hearing, there was an issue about which conditions ought to attach to which
consents, and we cover this topic also in this section. Lastly, we deal very briefly with
the general accordance condition which is also proposed.
General legal principles

[146] Section 149P(2) (the equivalent of s 108 in relation to this process) confers a
decision maker with the discretion to grant consent “on any condition that the consent
authority considers appropriate”. Section 171(2) allows councils (and us in relation to

49

AEE, Volume 2, Section 3.13.
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this process, in accordance with s 149P(4)) to recommend the imposition of
conditions on designations.
[147] The well established principles in relation to the imposition of conditions are outlined
in Newbury DC v Secretary of State for the Environment50 and Waitakere City
Council v Estate Homes Limited.51
[148] The Newbury principles are that to be valid a condition must:
(a)

be for a resource management purpose, not for an ulterior one;

(b)

fairly and reasonably relate to the development authorised by the consent to which the
conditions attach; and

(c)

not be so unreasonable that a reasonable planning authority, duly appreciating its
statutory duties, could not have approved it.

[149] In Estate Homes, the Supreme Court somewhat modified the second limb of the
Newbury test, finding that:
We consider that the application of common law principles to New Zealand’s statutory
planning law does not require a greater connection between the proposed development and
conditions of consent than that they are logically connected to the development.
(emphasis added)

[150] The Court went on to clarify that this limit on s 108 is “simply that the Council must
ensure that conditions it imposes are not unrelated” to the proposed development.52
Conditions must not relate to external or ulterior concerns.53
[151] Accordingly, the Estate Homes test requires that, to be valid a condition must:
(n)

be logically connected to the development and not relate to external or ulterior
concerns unrelated to the proposal;

(o)

be for a planning purpose rather than one outside the purposes of the empowering
legislation; and

(p)

50
51
52
53

be reasonable overall.

[1980] 1 ALL ER 731 (HL), page 739-741.
[2006] NZSC 112.
At [66].
At [66].
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[152] The above matters are set out now because they not only relate to all of the
proposed conditions in relation to both the designations and resource consents,
which we refer to in this report, but it is particularly pertinent to the site-specific issues
relating to whether or not the Alexandra Stream underpass should be replaced or
upgraded.
Management plan conditions

[153] Our initial review of the Transport Agency’s case before the hearing identified that
potentially adverse effects were proposed to be “managed” through management
plans rather than the management plans specifically identifying what potential
adverse effects were to be avoided, remedied or mitigated. The issue was more to
do with the wording of the proposed conditions rather than the efficacy of
management plans being used as tools to achieve this objective.
[154] From a legal perspective, a decision maker needs to be satisfied that any proposed
conditions are certain and enforceable. If conditions are proposed to mitigate a
potentially adverse effect, a decision maker also needs to be satisfied that the
proposed conditions in fact do so, rather than delegate the task to others to be dealt
with at a later date. The issue is typically one of degree. Management plans are a
useful tool to avoid or mitigate potentially adverse effects when the matters they are
required to address are clear and certain, and the objective to be achieved is also
clear and certain. In some cases, it is appropriate to outline in a proposed condition
how the objective and method should be achieved (depending on the subject matter
in issue), but in other cases it may well be appropriate for the method to be
determined at a later date through the management plan process. Generally
speaking, the greater the degree of certainty about what the management plan is
proposed to achieve, as it relates to the potentially adverse effects, the better. As we
have outlined above, our concern in this case was to achieve a degree of certainty
that we considered was, in some cases, missing from some of the proposed
conditions. We asked Mr Berry and Mr McGahan to assist with this task.
[155] By the end of the hearing, our concerns had been satisfactorily answered, and the
conditions amended to provide greater clarity and certainty about the use of
management plans. We were also provided with a diagram of all of the management
plans as they relate to the proposed designations and resource consents and to each
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other by counsel for the Transport Agency in her closing submissions. We attach this
as Appendix L. We were impressed by thetaken by the planners in particular, but
also counsel to achieving what we now consider to be a much better and more
certain set of proposed conditions.
Which conditions attach to which consents?

[156] At the outset of the hearing, it seemed likely that we would need to determine, in
relation to some of the proposed conditions, whether they should attach to the
designations or the resource consents. However, counsel sought an indication from
us during the hearing about our tentative view on this issue. We indicated that in our
view, the conditions should attach to the consents or designations to which the
potentially adverse effects proposed to be avoided or mitigated by the condition
related. Given the timeframes involved in this process, the approach by counsel was
a responsible one, given that the substance or need for the proposed conditions was
not an issue. It would be too simplistic to describe the issue as one of form only, but
given the level of agreement reached about the substance of the proposed conditions
in this case, it would have been an argument that would not have had much of a
bearing on the outcome.
[157] Mr McGahan addressed this issue in his supplementary evidence.54 His evidence
was that all conditions remaining on the resource consents addressed effects
generated by the activities authorised by the regional consents and the Council
indicated its agreement with this approach. To deal with the conditions that are
proposed to address the effects arising from the construction of the Project (as
distinct from operational matters), the Transport Agency has proposed a “sunset”
condition on the designation, which ensures that these conditions cease to have
effect after construction has been completed. We agree that this proposed condition
will cover the concerns raised by the Transport Agency which their planners had
attempted to address by the proposed initial division of the proposed conditions.
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General accordance condition

[158] There are two proposed conditions that can generally be described as “general
accordance” conditions. They are DC.1 (in relation to the NoRs) and RC.1 (in
relation to the resource consents). Throughout the proposed conditions there are,
from time to time, also references to other documents. Some of these are not listed
in proposed conditions DC.1 and RC.1. This issue was highlighted by Mr Berry,
counsel appointed to assist the Board, and was a topic he covered comprehensively
in his opening submissions.55 His concern was that there may be scope for the
design of the Project to be altered in a manner that results in effects that are different
to those assessed in the AEE or addressed in the evidence before the Board, but still
are “in general accordance” with the General Arrangement Sheets, referred to in both
proposed conditions.
[159] By the end of the hearing, and following receipt of Mr Berry’s closing submissions, we
are satisfied that all potential issues concerning to the areas of risk associated with
the general accordance conditions have been addressed. We need say nothing
further on this topic at this point of our report.

5.2.5

Side agreements

[160] There have been a number of matters that various parties have agreed and have
recorded in side agreements. Our concern was to establish the purpose of the side
agreement, and in particular to establish whether or not it or parts of it were proposed
to mitigate effects that were part of the Project. If this were to be the case, such
agreements would need to have a greater visibility in the hearing process, and be the
subject of greater scrutiny by us, rather than an agreement that, for example,
addressed the relationship between the parties or matters that were outside the
scope of the Project, but indirectly related or associated with it. Having said that, we
accept that side agreements represent a valid and useful mechanism for imposing
obligations on parties and addressing relationship matters that may not be achieved
by conditions of consent and that they are particularly appropriate as we have
signalled to address issues that are beyond the scope or jurisdiction of the matters
before us.
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[161] By the end of the hearing we were satisfied that the Transport Agency and counsel
for the other parties who have entered into side agreements (for example Waste
Management, the Council and Auckland Transport) have explained to us in sufficient
detail the topics covered by the side agreements so that we are satisfied that they do
not involve matters of mitigation in relation to this Project.
[162] Where side agreements have been entered into and we have needed to address the
fact of them we have done so where they arise in the context of this report.

5.3 Planning Framework
[163] The AEE referred to the statutory planning documents engaged by the Project.56
They include three national policy statements, a number of National Environmental
Standards, the Auckland Unitary Plan Regional Policy Statement, Regional and
District Plans. There are also a number of non-statutory strategic documents that
were referred to.
[164] In this section we provide an overview of these provisions. We refer to them more
specifically in the sections of this report to which they relate.

5.3.1

National Planning Instruments
National Policy Statement for Freshwater Management (NPSFM)

[165] In chapter 11 of the AEE, the effects of the Project were assessed in terms of the
NPSFM. A conclusion in that chapter is that with the mitigation proposed in terms of
treatment of stormwater, sediment control, riparian planting, the measures to be
contained in a Construction Water Management Plan, and the results of discussions
with mana whenua, the Project will be consistent with the overall intent of the
NPSFM. This conclusion was not disputed by any party. Having read the evidence
we agree that the Project is consistent with the NPFSM.
National Policy Statement on Electricity Transmission (NPSET)

[166] Chapter 11 of the AEE concluded that the Project will be consistent with the NPSET.
Following the lodging of the application, the Transport Agency consulted with
Transpower, which was a submitter to the Project, with the result that Transpower’s

56
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concerns are now proposed to be addressed through modifications to the proposed
conditions of consent to give effect to the concerns of the submitter. No other party
offered a contrary opinion. We are satisfied that the amendments to the conditions of
consent proposed by the applicant and agreed by Transpower will appropriately
address the concerns of Transpower and will ensure that the Project is consistent
with the NPSET.
National Policy Statement on Urban Development Capacity (NPSUDC)

[167] The NPSUDC is concerned with urban environments, the need to enable such
environments to develop and change and to provide sufficient development capacity
to meet the needs of people and communities and future generations. While the
NPSUDC is primarily concerned with housing and business growth it is relevant to
this Project in that local authorities are to provide direction on “coordination between
local authorities and providers of infrastructure”.57 Mr Owen Burn concluded that to
the extent the Project is concerned with coordination between the the Transport
Agency and the Council, the provision of infrastructure to support development
capacity is consistent with the objectives and policies of the NPSUDC. There was no
evidence contrary to this conclusion and we agree that the Project will be consistent
with this national policy statement.
National Environmental Standards for Electricity Transmission Activities (NESETA)

[168] The AEE noted that no work is proposed which would affect Transpower’s
underground transmission lines, but that if any additional work is required (that is
additional to that proposed in the AEE) a consent under the NESETA will be sought.
We accept that the Project, as presented in the AEE and in evidence, is consistent
with the NESETA.
National Environmental Standards for Air Quality (NESAQ)

[169] No consents have been sought under the NESAQ as the relevant pollutant
concentrations will be below the relevant standards. The AEE and the evidence
given to us state that any adverse effects from air pollution will be avoided or
mitigated in accordance with NESAQ. No other party offered a contrary opinion. We
accept these assurances.
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National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health (NES: Soil)

[170] The NES: Soil provides a mix of permitted activities and resource consent
requirements for certain activities on land affected by contaminants in soil. The NES:
Soil provides a nationally consistent set of planning controls and soil contaminant
values, and ensures that land affected by contamination is appropriately identified
and assessed prior to development, and if necessary the land is remediated to make
it safe for human use.
[171] Accordingly the Project has recognised the potential for areas of contamination to be
encountered and has carried out an assessment of land contamination effects, and a
separate assessment of the effects of the motorway corridor encroachment on the
Landfill. It is also proposed, through conditions of consent, to prepare a number of
management plans to ensure that any adverse effects on the environment are
appropriately mitigated.
[172] The effectiveness of the measures proposed by the applicant to address the
requirements of the NES: Soil was not disputed by any party. Based on the evidence
presented, we are satisfied that the Project will be consistent with the NES: Soil.

5.3.2

Regional planning instruments

[173] The proposed Auckland Unitary Plan was notified on 30 September 2013, with the
Council’s decisions version issued on 19 August 2016. The appeal period has
closed. On 15 November 2016, the Council gave public notice that it had resolved to
make parts of the proposed Auckland Unitary Plan Operative in Part. At the same
time the Council issued an annotated version of the Auckland Unitary Plan that
identifies those provisions that are operative, and those that are subject to appeal to
the High Court or the Environment Court. All rules relevant to the Project (regional
plan and district plan) are confirmed as operative in the Auckland Unitary Plan.
[174] We now outline an overview of the various regional planning instruments.
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Auckland Council Regional Policy Statement

[175] The Urban Growth objectives and policies from the Auckland Council Regional Policy
Statement were considered to be relevant because of the appeals relating to chapter
B2 of the AUP(OiP). The AEE addresses this matter in section 11.7.1.1 where it is
stated:
i. Chapter B2 of the RPS sites that growth needs to be provided for as the demand for
housing, employment, business, infrastructure, social services and services
increases. The objectives and policies of Chapter B2 are relevant insofar as
infrastructure is required to support the growth of the Region and are therefore the
Project (sic) indirectly supports these objectives.

Auckland Council Regional Plan: Air, Land and Water

[176] Chapters E15 – Vegetation Management and Biodiversity and D9 – Significant
Ecological Areas Overlay are also subject to appeal in relation to the AUP(OiP).
Accordingly, the corresponding objectives in the Auckland Council Regional Plan: Air,
Land and Water were assessed in relation to the Project. The objectives in E15.2
aim to:58
ii. Maintain or enhance ecosystems and indigenous biological diversity values while
providing for appropriate subdivision, use and development, and
iii. Restore and enhance indigenous biodiversity in areas where values are degraded or
development is occurring.

[177] Policies supporting these objectives focus on protecting areas of continuous
indigenous vegetation and minimising adverse effects of activities on vegetation and
avoiding, remedying or mitigating other adverse effects. To this end, mitigation is
provided by the Project in the form of planning, relocation of fish and eels, and
preparation of lizard and avifauna management plans.
Auckland Unitary Plan: Regional Policy Statement

[178] The relevant resource management issues addressed in the Regional Policy
Statement section of the AUP(OiP) relate to:


58
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infrastructure, transport and energy (chapter B3);



mana whenua (chapter B6);



natural resources (chapter B7); and



environmental risk (chapter B10).

[179] These issues are discussed in the AEE59 and we address them in later sections of
this report.
Auckland Unitary Plan: Regional Plan

[180] The activities covered by the AUP: Regional Plan that were said to be relevant to the
Project were:


works within Significant Ecological Areas (SEAs);



earthworks;



vegetation removal;



works on existing and new structures and associated bed disturbance or
depositing of any substance, diversion of water and temporary damming of
water;



groundwater diversion;



groundwater take;



stormwater discharge and diversion;



discharges from High-Use-Roads;



stormwater management area – Flow 1 and Flow 2;



air quality; and



contaminated land.

[181] These issues are discussed in the AEE60 and we address them in later sections of
this report.
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5.3.3

District planning instruments
Auckland Unitary Plan (Operative in Part)

[182] The objectives and policies relating to the following activities covered by the
AUP(OiP) and considered to be relevant to the Project were those relating to:


land disturbance;



trees in roads;



lighting;



flooding; and



noise and vibration.

[183] Chapter 11 of the AEE summarises the measures that have been taken to give effect
to these objectives and policies and we also discuss the effects of the Project in
relation to these objectives and policies in the following sections of the report.
[184] District Plan rules were not considered relevant because the district aspects of the
Project are proposed to be authorised by the designations.

5.3.4

Non-complying activity application for reclamation of an artificial
watercourse

[185] One of the suite of resource consent applications seeks consent for the reclamation
of a highly modified watercourse which extends to the south from just south of
Watercare’s Pond 1. The watercourse comprises concrete dish channels and
grassed areas and follows the historic route of a stream which flowed from the
Unsworth Heights area but which has now been diverted. Part of the former stream
is situated within the Constellation Dry Pond. There is a section which is 17.4m in
length which lies outside the Dry Pond footprint and it is this section to which an
application for non complying resource consent applies. An argument was advanced
at the hearing that the length of the former stream within the footprint of the
Constellation Dry Pond should also be included in the application, however Ms
McIndoe, counsel for the Transport Agency, maintained throughout the hearing that
the Agency has applied for resource consent to authorise stream reclamation of
560m and asked us to consider the application on that basis, and we have done so.
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[186] The reason for the application is that the Council has determined that this highly
modified watercourse is a stream, to which the objectives and policies and rules of
the AUP(OiP) apply.
[187] Rule E3: A49 in the Regional Plan section of the AUP(OiP) provides that any
reclamation and/or drainage of a stream is a non-complying activity. Thus the
application for resource consent must be assessed in terms of s 104D of the RMA.
The applicant must demonstrate either that the effects of the activity on the
environment will be no more than minor or that the application is for an activity that
will not be contrary to the objectives and policies of the relevant Plan. If it passes this
“gateway” test the application can then be assessed further under s 104 of the RMA.
[188] The objectives and policies which are relevant to this application are contained in the
AEE and were commented on in evidence by Mr McGahan (one of the planners for
the Transport Agency), and Mr Turner (a planner for the Council). In particular,
Mr Turner referred to Objectives B7 .3.1.(2) and B7 3.1.(3), which provide:
B7.3.1.(2)

Loss of freshwater systems is minimised

B.7.3.1.(3)

The adverse effects of changes in land use on freshwater are avoided,
remedied or mitigated

[189] Mr Turner did not proffer an opinion about whether the application is contrary to
either of these objectives, however Mr McGahan said that it was not. Mr McGahan
also identified Objective E3.2.(6), which states that “reclamation of a stream is to be
avoided, unless there is no practicable alternative.” His opinion was that this
objective is met in this case. In coming to this conclusion, Mr McGahan drew
attention to the evidence of Ms Barnett (a freshwater ecologist for the Transport
Agency), who said that:
…the aquatic habitat of the existing open lined stormwater drain is of very poor quality and
as a result piping the drain will not result in any significant residual adverse effects and
offsetting will not be required. In fact the establishment of the stormwater wetland in the
same location will provide a significant biodiversity gain, as it will contain a variety of aquatic
flora and fauna much greater than at present.61

[190] Previously, Ms Barnett had stated:

61
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In my opinion the existing freshwater ecological values of the area directly affected by the
Project are low and any adverse effects associated with the Project are less than minor. 62

Her opinion was not challenged by any party.
[191] The policies of the AUP(OiP) which are relevant to this application for resource
consent are set out at B7.3.2.(4) as follows:
Avoid the permanent loss and significant modification or diversion of lakes, rivers, streams
(excluding ephemeral streams), and wetlands and their margins, unless all of the following
apply:
(a) it is necessary to provide for :
(i) the health and safety of communities; or
(ii) the enhancement and restoration of freshwater systems and values; or
(iii) the sustainable use of land and resources to provide for growth and development; or
(iv) infrastructure;
(b) no practical alternative exists;
(c) mitigation measures are implemented to address the adverse effects arising from the loss in
freshwater system functions and values; and
(d) where adverse effects cannot be adequately mitigated, environmental benefits including onsite or off-site works are provided.

[192] Mr McGahan’s opinion in relation to these policies, and based on the evidence of Ms
Barnett, was that the Project will mitigate any actual and potential adverse effects on
freshwater ecology values and avoid potential downstream effects, both during
construction and operation.63 Mr Turner, however, disagreed and stated that:
…the Proposal is not entirely consistent with this policy framework… the proposed
mitigation, primarily in the form of biodiversity gains within stormwater wetlands, should not
be considered as mitigation for the loss in stream values as these are necessary for
mitigating other elements of the Proposal (i.e. stormwater effects), and any biodiversity
value will be limited due to ongoing operational and maintenance activities on the
wetlands... 64

[193] Mr Turner did not base his opinion on any specialist freshwater ecological evidence
and did not acknowledge or attempt to refute the evidence of Ms Barnett.
[194] It appears from his evidence that Mr Turner was particularly concerned that the
Project is contrary to subclause (c) of the above policy. Section 9.15.2 of the AEE
and the evidence of Ms Barnett is particularly relevant in this respect. The point is
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made that the existing stormwater channel has very poor quality aquatic habitat and
to that extent very little mitigation is warranted. Nevertheless, the AEE and
Ms Barnett refer to a wetland structure to manage stormwater (the proposed
Caribbean wetland) which is to be constructed, about which, she said:
…the proposed stormwater wetland will provide significant ecological benefits above the
current situation... 65
The surrounding environment within the Rosedale Wastewater Treatment Plant also has
very low (negligible) value aquatic habitat both above and below the “stream” that will be
lost, and this is a working site with operational constraints. Therefore there is no further
realistic potential, above that provided by the proposed wetland, to provide any
enhancement to the aquatic habitat in this area...66

[195] We are satisfied that the reclamation of the stream is necessary to the Project and
that the loss of this freshwater system has been minimised to the greatest degree
practicable. Furthermore, based on the evidence, we conclude that any adverse
effects on freshwater systems will be adequately mitigated given the low quality
nature of the existing freshwater environment. Further, subclause (d) of the above
policy provides that mitigation can be carried out off-site if necessary and this, in our
view, provides the answer to Mr Turner’s concerns.
[196] We therefore conclude that the non-complying resource consent application for the
reclamation of a highly modified watercourse which extends to the south from just
south of Watercare’s Pond 1 will not be contrary to the objectives and policies of the
AUP(OiP). Also, the adverse effects of the proposed activity on the environment will
be minor. Consequently the application passes both of the “gateway” tests set out in
s 104D of the RMA and can be further considered in terms of s 104 of the RMA.

5.3.5

The bundling of consents

[197] In a Minute and Direction dated 10 July we instructed counsel to address whether it is
appropriate to “bundle” the consents or if the matters are sufficiently unrelated to the
non-complying activity that the non-complying activity should be unbundled. This
was in response to our request to counsel assisting the Board for advice on a number
of legal issues. Counsel assisting the Board suggested that we should test, through
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questions of relevant witnesses or counsel for the parties, whether it is appropriate to
bundle the applications.
[198] In her opening statement at the hearing, Ms McIndoe for the Transport Agency
submitted that it was appropriate for the resource consent applications to be bundled,
and she advised that the Transport Agency’s case has been framed in this way. Mr
Bangma for the Council supported this approach. He submitted that the consents all
overlap in that they relate to the same area and cannot be separated from each
other.
[199] In the end, this matter became a “non-issue” as the Transport Agency proceeded on
the basis that the consent applications would be bundled and we did also.
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6

Issues for determination

[200] As a result of the pre-hearing process and the active involvement of the Transport
Agency with a number of parties, many of the potentially contentious issues were
resolved before the hearing. In particular, at the outset of the hearing counsel for the
Transport Agency advised:
(a)

There were no outstanding matters as between the Transport Agency and the Council
witnesses regarding the Rosedale Closed Landfill; 67

(b)

There were no outstanding issues as between the Transport Agency and the Council
stormwater witnesses;68

(c)

There were no substantive points of difference between the acoustic experts;69

(d)

Conditions had been agreed with Watercare Services Limited (Watercare) although
they were to be refined by the planners to improve clarity; 70

(e)

A condition had been agreed with Transpower NZ Limited (Transpower);71

(f)

Waste Management NZ Limited (Waste Management) had agreed that there were
suitable options for accommodating its operations both during the construction period
and post-construction;

(g)

Whilst the planning witnesses had differing views about the detail and structure of some
of the proposed conditions, they recorded in their conferencing that there were no
fundamental matters of disagreement that would preclude the Project being approved
subject to conditions72 with the exception of noise, which the experts agreed to “park
pending receipt of the final noise Joint witness statement at 7.4.6(c)”; and

(h)

In relation to construction effects, Auckland Transport’s concerns regarding traffic
impacts were resolved through further conferencing.73

[201] The remaining issues which required resolution at the outset of the hearing were:
(a)

67
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whether the Alexandra Stream underpass should be upgraded or replaced;

JWS: Landfill issues, 20 June 2017, Section 3.
JWS: Stormwater, 29 June 2017, Section 8.
JWS: Noise – operational, construction and model, 27-28 June and 3-5 July 2017, Section 30(b).
JWS: Planning, 30 June / 3-6 July 2017 at paragraph [7.4.1].
Second memorandum of counsel for Transpower NZ Limited, 25 May 2017.
JWS: Planning, 30 June / 3-6 July 2017, at [3].
Joint statement by Mr Clark and MrPeake on two outstanding matters from the traffic/transport joint
witness statement, and the addition of further conditions. See the amended CTMP conditions
appended to the JWS: Planning, 30 June / 3-6 July 2017.
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(b)

whether the SUP should be on the north or south side of SH18;

(c)

whether the Project should incorporate south-facing ramps at the SH18-SH1
connection and other traffic design issues raised by Mr Willmott and Mr Fogarty;

(d)

impacts on Kiwi Storage and how they should be mitigated;

(e)

the extent to which the Project should future-proof for future work;

(f)

whether additional SUP connections should be provided;

(g)

construction effects on individual submitters;

(h)

matters relating to the detail of conditions (such as whether construction conditions
should attach to the proposed resource consents or designations); and

(i)

Other concerns raised by submitters who did not want to present any evidence or
submissions at the hearing.74

[202] By the end of the hearing the matters referred to in (f) and (h) had been resolved.
[203] Despite the resolution of most of the issues, and in order to satisfy the statutory
requirements and to explain our decision to the submitters, we have provided a
reasonable amount of detail about the evidence we heard in order to satisfy
ourselves that the agreements that culminated in proposed conditions are
appropriate. We analyse in more detail the issues that were contested.
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7

Alternatives

7.1 Introduction
[204] In circumstances where the requiring authority does not have an interest in the land
sufficient for undertaking the work, or it is likely that the work will have a significant
adverse effect on the environment, we are required under s 171(1)(b) of the RMA to
have regard to whether adequate consideration has been given to alternative sites,
routes or methods of undertaking the work.
[205] The Transport Agency agreed that this is a relevant consideration for the Project
because it does not own all of the land required, and some of the short-term adverse
effects of the Project during the construction period, such as noise and vibration,
have the potential to be significant, and, it was acknowledged that dust has the
potential to be offensive or objectionable.
[206] Some of the submitters raised alternative designs/modifications as an issue
(specifically Mr Willmott for the Centre of Urban Transport Studies (CUTS), Waste
Management and Kiwi Storage), but it was also raised as a topic by Bike Auckland,
Flourishing Property Company Limited, Mr Fogarty, D Goris, B Klein Molekamp, the
Meadowood Community Crèche (the crèche), National Road Carriers Inc., S Olson,
N & R Perera, Polaris Rental Limited and others, Syds Investments Limited, G Young
and the Council and Auckland Transport.

7.2 Legal principles
[207] The law that applies to the consideration of alternatives was not in dispute. We were
referred to Queenstown Airport Corporation Limited v Queenstown-Lakes District
Council75 in which it was held that the measure of adequacy will depend on the extent
of the land affected by the designation, namely the greater the impact on private land,
the more careful the assessment of alternative sites not affecting private land will
need to be.76 As well, the law is clear that the greater the adverse effects, the more
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[2013] NZHC 2347.
At paragraph [97].
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rigorous the assessment of alternatives that may have lesser effects may be
required, but this is not necessarily a strict requirement in every case.77
[208] The Transport Agency is not required to demonstrate that it has considered all
possible alternatives, or that it has selected the best of all possible alternatives.78
Furthermore, it is for it as the requiring authority to establish an appropriate range of
alternatives and properly consider them. It is not our function to substitute our view
of what is the best or the most appropriate alternative if we find that the Transport
Agency has considered a range of alternatives and done so properly.

7.3 The evidence
[209] The AEE contained a specific section dealing with alternatives,79 and the evidence
about alternatives was given by a number of the Transport Agency’s witnesses, but
primarily Mr Schofield. As well, the traffic design experts considered alternative
designs in the context of south-facing ramps (raised by Mr Willmott for CUTS and Mr
Fogarty) and in relation to the design changes requested by Kiwi Storage. In relation
to the latter, these were covered by Mr Glucina80 and Mr Moore.81 There were also
witnesses who dealt with the alternative construction methodologies that had been
contemplated, namely Mr Hale (construction),82 Mr Ridley83 (earthworks), Ms
Wilkening84 (construction noise and vibration), Mr Moore85 and Mr Hughes (discharge
of contaminants).
[210] As we have outlined, a number of submitters raised the topic of alternatives, but
those we considered to be more developed (CUTS, Kiwi Storage and Waste
Management) are dealt with as site specific topics in the case of Kiwi Storage and
Waste Management and in the case of CUTS are dealt with in chapter 7.2 of this
report.
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NZ Transport Agency v Architectural Centre Limited, [2015] NZHC 1991 at [140] to [142].
NZ Transport Agency v Architectural Centre Inc at [154].
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Transcript, pages 157-160.
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[211] The Transport Agency’s evidence is that at each stage, a process of identifying and
evaluating alternatives was undertaken, commensurate with the level of detail at that
stage, taking into account the existing natural and built environment as well as social
and cultural values. As well, and as we have outlined above, there has been a
staged stakeholder and community engagement process undertaken by the
Transport Agency as investigations and options were developed.
[212] Mr Schofield explained that the consideration of alternative routes (alignments), sites
and methods comprised three key steps:
(a)

an indicative business case – an assessment of the key alternative concepts;

(b)

a detailed business case – an assessment of the alignment and Interchange
alternatives and development of the concept design; and

(c)

the preliminary design – where design elements were refined.

[213] For example, studies were undertaken by the Transport Agency as well as the
Council and Auckland Transport on a number of the components that now form part
of the Project including:


SH1/Greville Road Interchange upgrade (outlined and assessed in the Albany Land
Use and Transportation Study: Final report, Beca, September 2010;



SH1/SH18 Interchange upgrade – North Harbour Strategic Scoping Study – Opus,
October 2010; and State Highway 1 – Upper Harbour to Greville Interchange
Improvement Assessment – Traffic assessment and economic evaluation – Flow,
March 2011;



State Highway 18 Intersection Optimisation Improvement – Preliminary project
feasibility report, SH18-Paul Matthews Drive / Caribbean Drive investigation, Aurecon,
May 2011;



SH1 / Upper Harbour Highway to Greville Road Upgrade – SH Upper Harbour Highway
to Greville northbound improvement scheme assessment report – widening
commenced in 2012 and was completed in 2016; and



Northern Busway Extension to Albany (Northern Busway Extension Constellation to
Orewa) Scoping Report 2011, Scheme assessment report, Northern Busway Extension
Constellation to Orewa Scheme Assessment Report – February 2012.

[214] Key alternative concepts were developed in 2014-15 and stakeholder and public
consultation was undertaken in June-July 2014 to seek feedback on the various
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connection improvement concepts that were being investigated. These concepts
were outlined diagrammatically in Figure 26 of the AEE.86
[215] Specifically, feedback was sought about urban design ideas, the potential for an
additional Bus Station on the new Busway extension in the Rosedale area, whether
the community would like improved walking and cycling links and access points built,
and whether a local road bridge at Unsworth Drive would improve connectivity for
local residents.87 An alternatives assessments process was then undertaken
involving:
(a)

a multi-criteria assessment (MCA) on a long-list88 of 26 options, comprising various
alternatives for each of the Project’s four components; and

(b)

a second MCA was undertaken of a shortlist of component options.

[216] The shortlist MCA concept options were identified as Concepts 1 to 4. These are
depicted in Figures 27 to 30 of the AEE, with a specific series of concepts for the
Northern Corridor Busway outlined in Figure 31.89
[217] The concept design for each of the shortlisted options was refined through further
geometric investigations as well as considering operational performance (informed by
transport modelling and stormwater design), safety concerns, knowledge of existing
utilities services, land ownership and impacts on sensitive areas (environmentally
and socially).
[218] Consultation then occurred in November 2014, which included discussion with
stakeholders, mana whenua, local businesses and residents, and the wider
community at a series of public events. More than 500 submissions were made, and
this feedback along with further detailed analysis and geotechnical work was used to
help inform a second MCA evaluation in February 2015.

86
87
88
89

AEE, Volume 2, page 109.
AEE, Volume 2, page 109.
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[219] A wider range of technical specialists were involved in the shortlist options
assessment, and a number of workshops were undertaken to consider the various
options from the different social and environmental specialists assessments. A fivepoint scale was adopted (as depicted in Table 29 of the AEE90) and a total of 15 MCA
topics were broken down into a total of 56 assessment criteria, generating a complex
evaluation matrix. Each criterion was scored by the appropriate expert using the 5point scale, which was reviewed and challenged in the workshop. We were told there
was no weighting applied to the assessment criteria, all criteria were considered
equally. Reports were completed, with the final report containing the findings and
recommendations from the MCA process being completed in September 2015.
Public consultation informed the final assessment and recommendations.91
[220] The four motorway concept options were then scored against each criterion, which
was agglomerated under each of the 15 topics. This was depicted in Table 30 of the
AEE. We were told that the option with the highest MCA score was not necessarily
preferred, rather the MCA scores allowed relative comparison. An example was
provided in the AEE (Table 31).92 The summary evaluation of the four motorway
concept options was depicted in Table 22 and the Busway concept evaluation
preferred Concept 1 (connecting the Busway from the eastern side of SH1 to Albany
Bus Station). The draft assessment included that Concept 1 should be
recommended as the preferred option, even though Concept 3 contributed the
greatest degree of cumulative benefit, but it also had significantly higher costs.93
[221] Consultation was also undertaken about walking and cycling network improvements,
and a draft Walking and Cycling Network Plan was developed after considerable
work was undertaken by the Transport Agency in conjunction with Auckland
Transport.
[222] The shortlisted design concepts were then the subject of community consultation in
August 2015. Following that the concept design assessments were undertaken in
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2015 and 2016, with work continuing to be done on the key design components of
the Project, the SH1 northern motorway lane configuration, SH1 to SH17 north-bound
ramp connection, SH17 to SH1 south-bound ramp connection, Northern Busway
construction time, Albany Bus Station connection, Busway stations, Paul Matthews
Road Interchange, local road improvements and walking and cycling improvements.94
[223] Specific options were looked at in relation to the Paul Matthews Road realignment95
with five options being assessed. The MCA scoring of the various options was
included in the AEE at Table 34. Option 5, being a flyover with an underpass for the
east-bound off-ramp, was identified as the recommended option as it had the least
impact on the Watercare designation, and it utilised the existing roading corridor for
Upper Harbour Highway that would be redundant with the other options.
[224] Thereafter, a draft alignment plan was prepared96 in June 2016, and preliminary
design assessments were undertaken in 2016. During 2016 further design elements
were explored, including the proposed bridge from Unsworth Drive to Omega Street,
which we refer to earlier in this report when we deal with the potentially adverse
effects on the Greenwich Way shops. As well, the Paul Matthews Road/SH18
configuration was the subject of further design options, as was the northern section of
the Busway and SUP, particularly in the vicinity of McClymont’s Road Bridge. Issues
to do with minimising the impact of the Project on the Landfill also were considered,
and options evaluated in relation to it.
[225] The location of the stormwater management wetlands on SH18 (Rook or Bluebird
Reserve) were also investigated, as were various options in relation to the SUP
connection between the Constellation Bus Station and SH18, mainly whether it was
to be an overbridge or underbridge.

7.4 Findings
[226] The numbers of options investigated, apart from those upon which we specifically
comment in the context of disputed issues further on in this report, have been
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extensive and, we consider, robust. We have no difficulty in finding that more than
adequate consideration has been given to alternative sites, routes or methods for
undertaking the work as required by s 171(1)(b), s 181(2) and Schedule 4 of the
RMA.

8

Effects of the Project

[227] For both the NoRs and applications for resource consent we must consider the
effects on the environment of allowing either the requirement or the consent.97 Whilst
s 104 refers to the actual and potential effects on the environment and
s 171(1) does not, the definition of “effect” in s 3 does. It is worth reminding
ourselves of this definition, which we now set out:
3

Meaning of effect
In this Act, unless the context otherwise requires, the term effect includes–
(a)

any positive or adverse effect; and

(b)

any temporary or permanent effect; and

(c)

any past, present, or future effect; and

(d)

any cumulative effects which arises over time or in combination with other effects–
regardless of the scale, intensity, duration, or frequency of the effect, and also
includes–

(e)

any potential effect of high probability; and

(f)

any potential effect of low probability which has a high potential impact.

[228] It is also worth reminding ourselves about the wide definition of environment. Section
2 of the RMA defines this as:
environment includes—

(a) ecosystems and their constituent parts, including people and communities; and
(b)

all natural and physical resources; and

(c)

amenity values; and

(d) the social, economic, aesthetic, and cultural conditions which affect the matters stated
in paragraphs (a) to (c) or which are affected by those matters.

[229] In this section of our report we deal with the potentially positive effects arising from
the Project as well as the potentially adverse effects arising from it. There was no
dispute about what these comprised, but there was dispute about the extent of them.

97

Section 171(1) and s 104(1)(a) of the RMA.
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The issues were focussed on how any adverse or potentially adverse effects could
be avoided, remedied or mitigated, particularly in relation to construction effects, and
in relation to the site-specific issues concerning Kiwi Storage. In the case of the
Alexandra Stream underpass, the issue was whether any mitigation was required at
all, and if it was, the extent to which it was required.
[230] We deal first with the potentially positive effects arising from the Project and then
traverse as separate topics each of the potentially adverse effects that were raised in
the material presented to us. At the end of this section we deal with site-specific
issues concerning the Rosedale Wastewater Treatment Plant (wastewater
treatment plant), the Landfill, and the Waste Management, hockey stadium and Kiwi
Storage sites. At the end of the section we deal with matters concerning the
Alexandra Stream underpass.

8.1 Positive effects
[231] The submitters and witnesses were largely agreed that the Project provides crucial
transport infrastructure to support the future form of urban growth in Auckland.98
[232] The transport and traffic benefits of the Project to the local and wider Auckland area
were outlined by various witnesses for the Transport Agency as follows:


The Project is likely to improve the efficiency and effectiveness of travel along the
strategically significant routes of SH1 and SH18, which will benefit inter-regional travel
and freight and provide inter-regional network resilience;99 in addition, it is likely to
provide an alternative western route for light and heavy freight vehicles moving through
and around Auckland;100



The Project will increase traffic volumes on SH1 and SH18 while generally reducing
traffic volumes on the local road network. This was said to be a positive effect because
it would result in increased safety and improved journey times for local traffic, public
transport, and walking and cycling modes on these local roads; 101



The Project is likely to offer significant benefits for public transport benefits by providing
quicker and more reliable journeys by bus through the extension of the Northern

98
99
100
101

The only witness to dispute this was Mr Willmott for the Centre for Urban Transport Studies.
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Mr Clark, evidence-in-chief, paragraphs [5.15],[10]-[25].
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Busway to Albany Bus Station. In particular, north-bound buses will no longer need to
travel with general traffic at the Upper Harbour Interchange as they leave the
Constellation Bus Station. It was said this would lead to benefits in terms of reduced
travel times for buses, which would be further improved because there would also be
reduced congestion on local roads; 102


Connectivity and safety for pedestrians and cyclists is likely to be significantly improved
both north-south along the SH1 corridor and east-west parallel to SH18, because
continuous, safe SUPs will be provided along these corridors, bridging significant gaps
in the existing walking and cycling network;103



A range of safety improvements on the State Highways and local road network will be
delivered as part of the Project;104



The Project includes the implementation of a stormwater management system
(including the development of constructed stormwater wetlands) that will improve both
the quality and quantity of stormwater management compared to the current situation,
and is likely to improve and foster the development of aquatic habitat; 105



Mitigation and amenity planting will contribute positively to the local natural
environment;106



Due to the proposed increase in stormwater quality and aquatic habitat, there is a
potential for a number of positive effects on freshwater ecology; 107



The Project is likely to have positive urban design outcomes;108



The Project is likely to result in a slight net benefit for regional air quality as compared
to the air quality if the Project were not built; 109 and



The Project will have a positive effect on Arrenway Reserve because the area is not
currently used by the public and will be activated by the means of the proposed SUP
link.110 There will also be benefits associated with the Rook Reserve mitigation work.

[233] Whilst highlighting these matters in a separate section, we also deal with them in the
following sections dealing with the potentially adverse effects where relevant. The
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Mr Clark, evidence-in-chief, paragraphs [10.10] and [10.12]
Mr Clark, evidence-in-chief, paragraph [10.20].
Mr Clark, evidence-in-chief, paragraph [10.26].
Mr Seyb, evidence-in-chief, paragraph [5.7].
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Ms Barnett, evidence-in-chief, paragraph [12.5].
Mr Bray, evidence-in-chief, paragraph [5.6].
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purpose of highlighting them at this point is to signal that these are effects that the
Transport Agency contends are positive effects arising from the Project.
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8.2 Traffic and transport issues
8.2.1

Introduction

[234] This part of the report addresses the effects of increased traffic flows on SH1 and
SH18 together with area wide and localised effects. It also addresses design issues
associated with the proposed ramps and connections, indirect benefits to the public
transport system, effects on freight transport and safety effects.
[235] Traffic and transport aspects dealt with elsewhere in this report include:
(a)

issues associated with cyclists and pedestrians that are addressed as part of the
proposed Shared Use Path (SUP);

(b)

effects on public transport arising from the proposed Busway;

(c)

site specific impacts on the Kiwi Storage site; and

(d)

the effects on traffic and transport during construction of the Project.

[236] The AEE included a specific technical report assessing the transport effects that are
likely to arise from the Project111 (the transport report) prepared by Mr Ian Clark
from Flow Transportation Specialists. Whilst the report addressed both operational
and construction effects, in this part of the report we deal only with operational
effects. Inextricably tied into the assessment of effects (both positive and potentially
adverse) is an understanding of the Project context both in terms of the existing
situation and the role it is proposed to play within that context.
[237] In order to assess the potentially positive and adverse effects arising from the Project
from a traffic and transport perspective, we needed to understand the predicted traffic
demand for it, the effects the Project could have on not only the efficient operation of
SH1 and SH18, but also arterial routes and local roads nearby. As well, how the
Project might impact on the use of public transport or alternative modes of transport
(pedestrians and cyclists) was a topic of interest.
[238] The transport report covered all of these topics, as well as dealing with safety issues
and effects on freight. In this part of the report we have, therefore, analysed the
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evidence about traffic modelling, the effects likely to arise in relation to SH1 and
SH18; area-wide effects, motorway design issues (including the consideration of
alternative designs), safety, public transport, and freight transport.
[239] There were a number of submissions about traffic and transportation issues,
including detailed submissions from the Council and Auckland Transport. Significant
submissions were also received from Mr Willmott on behalf of the Centre for Urban
and Transport Studies (CUTS) and from Mr Fogarty, an Unsworth Heights resident.
[240] There were a number of submissions supporting the proposal as follows:


D Goris, who fully supports the proposal and notes it will greatly improve the safety of
the egress into Upper Harbour Highway from Paul Matthews Road;



Harbour Hockey Charitable Trust and North Harbour Hockey Association, who believe
the Project is needed to relieve the extremely high level of traffic congestion that exists
in the area;



Infrastructure Auckland which supports the Project for a number of reasons including
that it will increase the capacity and productivity of the SH18 corridor;



B Klein Molecamp’s submission fully supports the Project;



The submission from G Iseke stated it was relevant to motorway connections between
SH1 and SH18, and improvements to local road intersections. It partially opposes the
application and sought that it be declined. No other information was provided in the
submission;



D Speary’s submission fully supports the proposal, but noted many complaints from
others about lack of parking for workers’ cars at the Bus Stations on the Northern
Expressway, especially at Oteha Valley Road. He suggested building multi-storey
carparks at each of the main bus stations that are easy to use and would encourage
casual users. We note that car parking provided at the Bus Stations is not within the
scope of the Project, and thus cannot be addressed by us; and



National Road Carriers Inc. supports the Project and recommend it is designed and
constructed so that when completed it will meet the highest possible standards to
enable freight transport, efficiency safety and effectiveness. It also had a number of
recommendations regarding future proofing for freight transport.
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[241] The submissions that raise concerns about the transport or traffic effects of the
Project are described under the relevant topic headings below.
[242] There were a number of witnesses who addressed traffic and transport issues. For
the Transport Agency they were Mr Schofield (alternatives), Mr Moore (overall
Project design), Mr Church (the methodology used for transportation design) and Mr
Clark (area-wide traffic and transport effects, including modelling). Mr Duncan Tindall
(a consultant transport planner) gave evidence for the Council and Mr Martin Peake
(construction traffic), Mr Anthony Cross (public transport), Mr Daniel Newcombe
(corporate overview) provided evidence for Auckland Transport.
[243] Expert conferencing was carried out and dealt with the following traffic and transport
operational effects addressed within this report:


Site specific impacts covering the Meadowood community crèche. The results of this
are documented in the Joint Witness Statement: Transport and Traffic - Site Specific
Impacts, 23 June 2017 (JWS: Transport Site Specific); and



General/Design/Layout/Model/Alternatives. The results of this conference are
documented in the Joint Witness Statement: Transport and Traffic
General/Design/Layout/Model/Alternatives (JWS:Transport) dated 26 June 2017.

8.2.2

Planning framework

[244] An overview of the planning framework for the Project as a whole was provided
earlier in this report, however in respect of traffic and transport we note the
references in sections 2.3 (Strategic Context) and section 3 (Statutory and Policy
context) of the AEE and section 3 of the transport report. The strategies and plans
referred to in these sections all support the Project and confirm its high priority in the
2012-2015 National Land Transport Programme and the State Highway Activity
Management Plan. The planners also agreed that the Project is also consistent with
the Auckland Regional Public Transport Plan and the Auckland Regional Land
Transport Plan. In this regard we note Mr Moore’s evidence that the development of
the Project has been iterative since its inclusion as one of Auckland’s Accelerated
Roading Projects in June 2014.112
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[245] Mr Willmott’s submission was that there was a disconnect between planning
promises and objectives and achievements, as exemplified by this Project;
particularly that the Project does not take account of other relevant planning
objectives for traffic and transport in the Auckland region relating to economic
development, productive efficiency and reduction of congestion.
[246] We do not agree with Mr Willmott’s submission that the Project does not take account
of other relevant planning objectives for traffic and transport in the Auckland region
relating to economic development, productive efficiency and reduction of congestion.
In our view, the Project does take these matters into account. We did not receive any
economic evidence, but neither did Mr Willmott provide anything of substance in this
regard. Mr Willmott also raised a number of issues challenging the general principle
of sustainability, challenges to the use of public transport as an efficient way to
combat congestion and made submissions to the effect that automobility should be
preferred above other modes of transport. We acknowledge Mr Willmott’s
considerable efforts to present us with material on these topics; he is clearly wellread and is passionate about the topic. He also has a professional background that
enables him to address these topics in an informed way. We did, however, explain to
him that many of the matters he raised were matters of policy or philosophy, and
were not matters that we could address as it was not our function to do so, or within
our powers. This is because the planning and statutory framework cannot be
challenged by us; we are bound to decide the facts of the case within those
established frameworks.

8.2.3

Traffic and transport modelling

[247] In order to understand the likely impacts on SH1, SH18, arterial and local roads, and
in order to assess whether these are likely to result in positive or adverse outcomes,
predictive modelling was undertaken. The transport report contained a section
dedicated to this topic, which included details about the models used, the inputs into
the model, the assumptions made and the sensitivity tests undertaken to verify the
results obtained.
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[248] Several models were used to assess the transport and traffic effects likely to arise
from the Project:113


The Upper Harbour SATURN model was used to identify the predicted performance of the
road network at a general level, and the road user benefits of the Project used for the
economic assessment were derived from this model as well.



Individual intersection traffic modelling using SIDRA was completed on key intersections
within the Project area as well.



The Auckland Regional Transport model was used to assess the likely public transport
benefits of the Busway extension, and to identify the anticipated changes in traffic flows that
were fed through into the SATURN model.

[249] We were concerned to understand how much weight we could give to the modelling
evidence given that it assesses future demand. The question was how reliable are
these models? Have they been used in the past and have their predictions been
accurate when compared against the subsequent real life experience? Mr Clark was
able to assist us with this to an extent.
[250] The evidence established that:
(a)

the SATURN-based model has been used for a previous significant Project,114 and was
updated for this Project;

(b)

the SATURN-based model and the Auckland Regional Transport models have both
been independently peer reviewed;115

(c)

the SATURN-based model was originally calibrated and validated against criteria
defined in the NZ Transport Agency Economic Evaluation Manual (EEM); and

(d)

a traffic design group peer review of the SATURN-based model in 2012 concluded that
it had been appropriately developed and that in the majority of cases achieved the
thresholds specified for calibration and validation in the EEM. 116
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[251] Neither Mr Tindall (on behalf of the Council), Mr Peake (on behalf of Auckland
Transport) nor Mr Willmott (on behalf of CUTS) raised any concerns about the
modelling undertaken, with the result that there was no expert challenge to the
methodology undertaken, the inputs to the modelling or the accuracy of it.117
Mr Fogarty, however, considered that the traffic predictions had been weighted in
favour of the Project. He provided no evidence to support this contention; rather he
relied on his personal experience to assert that “the traffic movements we undertake
will take longer. I believe less traffic than predicted will be induced onto SH18”.118 In
his rebuttal evidence,119 Mr Church refuted some of Mr Fogarty’s criticism and
defended the accuracy of the modelling. Mr Church offered to explain to Mr Fogarty
how the traffic models had been developed, however Mr Fogarty did not follow this
offer up.120
[252] The modelling was used to assess the traffic effects of the Project by predicting traffic
flows in the year 2031 for a “reference” or “without project” case or scenario, i.e.
assuming that the Project is not implemented. These flows are then compared with
predicted traffic flows in 2031 assuming the Project is implemented, i.e. the “Project”
case or scenario.
[253] The evidence establishes that the traffic and transport modelling undertaken has
been carried out in accordance with best practice. It was not subject to expert
challenge during the hearing. We note that Mr Fogarty has extensive local
knowledge, but in our view he does not have the expertise necessary to challenge
the results of the modelling or predict the traffic effects of the Project. We have,
however, taken account of his concerns but we find that the results obtained from the
modelling undertaken can be relied upon by us to predict the traffic and transport
effects that can reasonably be expected to arise as a result of the Project.
[254] We now turn to analyse the modelling results as they relate to each of the potential
operational traffic and transport effects we need to consider.

117
118
119
120

JWS: Transport
Mr Fogarty, Submission, fifth bullet point.
Mr Church rebuttal evidence, paragraphs (4.1] and [4.2]
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8.2.4

Effects on SH1 and SH18 (apart from Constellation and Caribbean
intersections)

[255] In this section we set out the traffic increases that are predicted to occur on SH1 and
SH18 with the Project in place. The effects on the Constellation intersection and the
Caribbean intersection are addressed in a separate section dealing with area-wide
effects.
[256] The modelling predicts that the Project will increase the daily flow of traffic on the
Northern Motorway (SH1) by up to 28,600 vehicles per day, both ways, in the year
2031 (a 21% increase). It also predicts the Project will increase the daily flow of
traffic along the Upper Harbour Motorway (SH18) by 22,500 vehicles per day, both
ways, in 2031 (a 49% increase).121
[257] The Transport Agency’s case is however that the effects of the increased traffic flow
will be significantly reduced because:
(a)

additional capacity will be provided along SH1, by providing additional traffic lanes;

(b)

direct connections between SH18 and SH1 (north) will be provided; and

(c)

SH18 between Albany Highway and the SH1 connection will be upgraded to motorway
standard.

[258] As a result, travel times are predicted to improve relative to the future scenario
“without the Project”. For example, travel times during the weekday morning and
evening peaks are predicted to decrease by over 10 minutes between SH1 at Oteha
Valley Interchange and SH18 Albany Interchange south-bound.122
[259] Any potential concerns raised by the Council and Auckland Transport were
addressed through expert conferencing as documented in the JWS: Transport. One
concern related to the performance of the Oteha Valley Road Interchange and in
particular the potential for queuing to arise on the north-bound off-ramp off this
Interchange. It was agreed that further modelling would be undertaken to deal
specifically with this concern.
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[260] Mr Clark and Mr Peake provided a joint statement setting out the results of updated
modelling for the Oteha Valley Road Interchange, which was carried subsequent to
this issue being discussed at the expert witness conferencing. This was to reflect
improvements proposed to the north-bound off-ramp of this Interchange. The
modelling indicated that a forecast 95th percentile queue during the evening peak
period (somewhat obviously a critical period) is likely to be contained within the offramp. As a result, Mr Peake advised us123 that his previous concern about queuing
on the north-bound off-ramp at this intersection had been addressed. This is
because the 95th percentile queuing is predicted to not extend back to the motorway
through lanes.
[261] Mr Willmott participated in the expert conferencing and relayed via that process his
view that the primary cause of congestion at both Greville Road and Constellation
Drive Interchanges is associated with the lack of direct ramps to facilitate the west to
south movements.
[262] Mr Fogarty’s submission claimed that the negative aspects of the proposed link
outweigh the benefits.
[263] We accept the evidence of the Transport Agency that travel times along SH18 and
SH1 within the extent of the Project area are predicted to improve for the future
scenario with the Project compared with the future scenario without the Project. We
accordingly consider that the proposed upgrading of SH18 and SH1 will provide a
transport benefit and the positive aspects of the propose link outweigh the negative
aspects.
South facing ramps connecting SH18 with SH1

[264] Mr Fogarty in his submission requested that the Board decline the Project unless it
includes the SH1/SH18 link in its entirety, i.e. with southern ramps. He also stated
that the southern ramps should be shown now to demonstrate their viability.
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[265] The submission from Mr Klein Molecamp stated that it is advisable to have the
connection from SH18 south now as, if omitted, it will create another bottleneck and
cause unnecessary congestion.
[266] Mr Olson, in his submission, considers the link south should be done at the same
time rather than additional disruption in the future.
[267] Polaris Rentals Ltd wanted the Board to ensure that the Project does not go ahead
without adequate planning to provide for the efficient provision in the future of west
SH18 access to south and easy flow of traffic from west to east (Greenhithe to
Browns Bay).
[268] The other experts participating in the expert conferencing, apart from Mr Willmott,
agreed that the core study area for the traffic/transport element of the Project was the
north-facing connection of SH1-SH18; however Mr Willmott contended that southfacing ramps should also be provided. The JWS: Transport noted that Mr Willmott
agreed with the other experts that the Project seeks to improve safety, efficiency and
reliability within the Project area, subject to him being satisfied that south-facing
ramps and widening the motorway to the south will not be precluded at a later date
both at Greville Road and Constellation Drive. The other experts noted Mr Moore’s
evidence124 that the design for the Constellation Interchange does not preclude the
provision of south-facing ramps at a later date. Mr Willmott stated that he would like
to see confirmation of this, and suggested that the Transport Agency should provide
a preliminary design of it to the Board. Mr Moore responded to this suggestion by
saying that it is not possible to provide a preliminary design for the ramps at present,
because no final decision has been made about the form or location of them, but in
any event they do not form part of the Project.125
[269] Mr Church also noted that the Project does not preclude south-facing connections
from SH18 to SH1 being constructed at some point in the future. He explained that
the timing of the south-bound connection is dependent on the receiving environment
being able to cater for current and forecast traffic volumes, whereas the timing of the
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north-bound connection will require further investigation, funding and obtaining the
necessary consents. Mr Church was confident that, even though the Project does
not provide the ramp connections Mr Willmott sought, it will provide some benefits for
these traffic movements.126 This is because there will be a reduction in traffic at the
Constellation Interchange due to the improved capacity provided by the SH18 to SH1
connecting ramps.
[270] We accept the evidence of the Transport Agency that south facing ramps are not
included within the Project due to a lack of capacity of SH1 to the south of the Project
area. We accept it is not possible to provide a preliminary design for the ramps at
present, because no final decision has been made about the form or location of them
and they are not part of the Project. We also accept the Transport Agency’s
evidence that the design and construction of the proposed SH18 to SH1 connection
ramps within the Project will not preclude future construction of these ramps.

8.2.5

Greville Road Interchange and Connection to Albany Expressway

[271] Mr Willmott considered that the main focus of the Project in the Greville Road area
should be to provide direct connections to and from the Albany Expressway to SH1
(south) by way of a flyover.127 He expressed his view that the primary cause of
congestion at the Greville Road Interchange is associated with the lack of direct
ramps to facilitate the west to south movements.
[272] Mr Moore addressed this issue in his rebuttal evidence.128 He advised that a flyover
was considered during the initial business case stage of the Project, however due to
the close proximity of the Interchanges on SH1 for Greville Road and SH18, service
roads parallel to SH1 were required to safely accommodate the various merges and
diverges in quick succession. Accordingly, the flyover option was discounted
because there would have been a large number of geometric departures required
from the design specifications, and there would have been a greater number of
land/property impacts resulting from the service roads. Mr Moore advised that the
Project does not preclude these additional ramps from being provided in the future.
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[273] Mr Church noted that improvements in the performance of the Greville Interchange
are predicted through the following upgrades as part of the Project:129
(a)

the widening of SH1 through the Greville Interchange (from two lanes to three lanes
southbound);

(b)

the widening of the section of SH1 between the Greville Interchange and the
downstream Interchange (from two lanes to four lanes); and

(c)

signalising the eastern intersection of the Greville Road Interchange.

[274] We accept the evidence of the Transport Agency that there are good reasons to not
include a direct connection by way of a flyover between SH1 and Albany Expressway
as part of the Project. We also accept that there will be improvements in the
performance of the Greville Road Interchange as a result of the Project. We do not
accept Mr Willmott’s view that it is necessary to include the connection as part of the
Project.
Future proofing

[275] Mr Willmott also expressed concern at the expert conferencing session that the
Project may be inappropriately constrained in terms of future land use. He expressed
the opinion that planning out to 2046 is an insufficient timeframe for road network
development and for keeping options open.
[276] The other experts were satisfied that the scope and processes of the assessment of
alternatives, as set out in Chapter 7 of the AEE was satisfactory from a traffic and
transport perspective, to the extent relevant to their evidence. Mr Church and
Mr Clark noted that standard practice has been followed with regards to the transport
report for the Project, and they highlighted section 9 of the report, which includes a
range of sensitivity tests undertaken in relation to the forecast assumptions.
[277] We consider the time frame used for assessing the effects of and planning the
Project (up to 2031) is appropriate and that an adequate process of assessment of
alternatives including sensitivity test on the forecast assumptions appears to have
been made.
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Findings

[278] We accept that, by providing additional capacity along SH1, providing direct
connections between SH18 and SH1 (north), and by the upgrading of SH18 to
motorway standards between Albany Highway and the SH1, the Project will improve
the efficiency and effectiveness of travel along SH1 and SH18. This will assist in
providing an alternative route through the region to reduce dependency on SH1. We
also find, based on the expert evidence of the Transport Agency, that the proposed
additional capacity and new connections provide a net benefit.
[279] We accept that the proposed layout for the direct connections between SH18 and
SH1 (north), the proposed additional lanes on SH1, and proposed changes to SH18
have been through a comprehensive and robust selection and design refinement
process, taking into account a large number of factors including an assessment of
environmental effects. We consequently accept that the proposed layout is
appropriate.
[280] We also accept the evidence of the expert witnesses on behalf of the Transport
Agency that:
(a)

the proposed new connections from SH18 to SH1 south will not prevent future
additional works being done to provide improved connections from SH18 to SH1 south
and SH1 to SH18 north;

(b)

the proposed additional lanes on SH1 will not preclude future flyover ramps linking the
Albany Expressway and SH1(south); and

(c)

it is not possible to provide drawings of the ramps as no final decision has been made
on the form or location of these, and they are not part of the Project.

[281] We note that the above evidence was not challenged by the Auckland Transport and
the Council witnesses.
[282] We consider that the time frame used for assessing and planning the Project is
appropriate and that an adequate process of assessment of alternatives including
sensitivity tests on the forecast assumptions has been carried out.
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8.2.6

Area-wide effects

[283] This section addresses the effects of the proposed SH18 and SH1 motorway
upgrading and new connections on adjoining roads and suburbs. The modelling
indicates130 decreases in flows based on 2031 traffic forecasts for a number of
parallel routes including Albany Highway, Rosedale Road, Bush Road, William
Pickering Drive, Paul Matthews Road, Apollo Drive, East Coast Road and Sunset
Road. However, traffic flows are predicted to increase on several arterial routes,
particularly those that feed the Greville and Oteha Valley Interchanges. Most
notably, traffic on the Albany Expressway is predicted to increase by up to 4,000
vehicles per day west of SH1 (an 11% increase).
[284] In general, the Project is predicted to result in a decrease in forecast traffic flows on
local streets, except for those closest to and that connect directly to the Greville Road
and Oteha Valley Interchanges. This is predicted to have a positive effect on local
property access, which is likely to improve on local roads that experience reduced
traffic volumes.
[285] We accept the modelling results that, in general, predict that the Project will result in
a decrease in forecast traffic flows on local roads, which will be a positive effect;
[286] There are a number of effects in the wider area raised by submitters that are
addressed as follows.
[287] Mr Peake, in his evidence131 supporting Auckland Transport’s submission, wanted to
ensure the design of the Rosedale road at SH1 future proofs for widening of
Rosedale Road to four lanes and for accessibility to the proposed (future) Rosedale
Bus Station. In his evidence, presented to us at the hearing,132 Mr Peake noted that
this issue remains unresolved, as it is linked to a separate Project for a connection to
a possible Rosedale Road Busway Station at this location. A wider road crosssection, and therefore widened bridge, may be needed at his location. Mr Lovell (the
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planner for Auckland Transport)133 noted that Auckland Transport and the Transport
Agency have prepared a draft agreement to address working together on an upgrade
to Rosedale Road should this be necessary as part of a future Busway Station at this
location.
[288] In relation to the number of lanes on Rosedale Road under the motorway, we accept
that has not yet been resolved, but we also accept that ongoing work regarding this
issue will occur. We consider this is appropriate with respect to the overall effects of
the Project.
[289] In relation to the Constellation Drive Intersection, at expert conferencing Mr Church
noted Mr Fogarty’s submission134 where he stated that he would like to see the
existing bus lane northbound (Constellation on-ramp) become a Trucks /T2 lane, if
possible, once the Busway extension is operational. Mr Church noted that paragraph
[11.3] of Mr Moore’s rebuttal evidence explains why this is not possible which we now
summarise. The existing priority lane will be removed as part of the Project. The
existing ramp needs to be shortened in order to complete the merge into SH1 prior to
the merge of the new eastbound SH1 to SH18 northbound ramp. Addition of a
priority lane would extend the ramp by approximately 100 metres, which we infer
from Mr Moore’s evidence is not possible within the Project design layout.
[290] Mr Fogarty also said that he would like to see the extension of the existing
southbound Truck/T2 lane once the existing bus ramp into Constellation Bus Station
is removed. Mr Moore agreed that the existing T2 lane should be extended back
towards Constellation Drive,135 and Ms Sheard, for the Transport Agency, advised us
that this was a matter for detailed design that did not need a condition.136
[291] In relation to the Constellation Drive intersection, we accept the experts’ evidence
that the existing bus lane northbound cannot become a Trucks /T2 lane once the
Busway extension is operational. We also accept that the extension of the existing
southbound Truck/T2 lane, once the existing bus ramp into Constellation Bus Station
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is removed, will be addressed as part of the detailed design of the Project and does
not need to be considered by us in detail by way of a condition.
[292] The submission from the Meadowood Community Crèche, requested an increase of
carparks at Constellation Bus Station to lessen the impact on Meadowood reserve
car parking and surrounding streets. In his evidence,137 Mr Moore stated that
increased car parking is outside the scope of the Project, and he does not consider
extra carparks are required to mitigate any Project effects. The JWS outcomes
noted138 that these concerns will need to be addressed through the provisions of
CTMP.4.139 This condition states that a range of matters will be addressed as far as
practicable, including methods to avoid, remedy or mitigate local and network wide
effects of the construction of individual elements of the Project.
[293] We conclude that the Project will result in a decrease in traffic flows on local roads,
which will be a positive effect.
Caribbean Drive intersection

[294] Mr Fogarty’s submission included his significant concern relating to the proposed
Caribbean Drive intersection with Upper Harbour Drive. Mr Fogarty is concerned
that, by not installing two south-facing ramps from SH18 to SH1, this will result in
additional traffic light phases at the intersection, and traffic queues on Caribbean
Drive and Barbados Drive becoming even worse than they are now. He requested
that, if the Project is approved, it include a condition that two full right turn lanes be
provided at the Caribbean Drive intersection.
[295] Mr Church, through expert conferencing, addressed Mr Tindall’s concerns regarding
the performance of the Caribbean Drive intersection, (which includes an intersection
with the proposed new Matthews Road extension), and queuing back through the
Barbados Drive roundabout. Mr Church presented Mr Tindall with observed queue
survey information recorded in August 2016. As a result of this additional
information, and as summarised in paragraph 8(l) of the JWS: Transport, Mr Church
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and Mr Tindall agreed the issue of queue length is resolved. Mr Tindall wished it to
be noted that this relied on the detailed design delivering a layout that can be
demonstrated to result in a queue that does not extend beyond 110m (95th
percentile).
[296] At the hearing, Mr Church told us that the Caribbean Drive intersection, while
increasing in size and phasing sequences, will have reduced traffic volumes and is
predicted to operate satisfactorily, with an overall intersection Level of Service D. 140
By way of explanation, we note that the level of service and capacity of a signalised
intersection are the criteria by which the quality of traffic service is measures. The
levels of service range between Level of Service A (relatively congestion-free) and
Level of Service F (congested). Traditionally, Levels of Service of C or D are taken
as the desirable levels of service.
[297] Mr Lovell advised us141 at the hearing that the design of the intersection is included in
a side agreement, and is covered by the minimum requirements of the Project.
[298] In relation to the Caribbean Drive intersection, we accept the Transport Agency’s
evidence that, while increasing in size and phasing sequences, it will have reduced
traffic volumes. We note that the design of the intersection is included in a side
agreement and is covered by the minimum requirements of the Project, and consider
that this is appropriate and a separate condition is not necessary.
[299] We conclude that overall the area wide effects are positive because of a predicted
decrease in traffic flows on local streets due to the Project. We consider the issues
raised by submitters for Rosedale Road and for the Constellation Interchange have
either been resolved or will be resolved through detailed design of the Project.
Albany Highway

[300] The issue of increased traffic on Albany Highway south of SH18 was discussed at
expert conferencing.142 The Albany Highway South Project has previously been
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investigated by Auckland Transport. Within the Auckland Transport’s Regional Land
Transport Programme 2012-2015 high importance is attached to upgrading this
corridor before this Project commences if approval to it is granted. Mr Peake noted
that this Project will have an effect on Albany Highway South by increasing the traffic
along it, and will therefore bring forward the need for it to be upgraded sooner than
anticipated.
[301] Mr Clark considered that there was a need for the Albany Highway South Project
regardless of this Project,143 and both he, Mr Church and Mr Peake agreed that this is
a funding issue between Auckland Transport and the Transport Agency that does not
need to be dealt with by us.
[302] In relation to the effects on Albany Highway, we note the outcome of the JWS:
Transport that this Project will bring forward the need for the Albany Highway South
Project that the evidence establishes is currently programmed to be implemented by
Auckland Transport.
Findings

[303] Our findings with respect to area-wide effects are:


We accept the modelling results that in general predict the Project will result in a decrease in
forecast traffic flows on local roads, which will be a positive effect.



In relation to the number of lanes on Rosedale Road under the motorway, we accept that has
not yet been resolved, but we also accept that ongoing work regarding this issue will occur.
We consider this is appropriate with respect to the overall effects of the Project.



In relation the Constellation Drive intersection, we accept the experts’ evidence that the
existing bus lane northbound cannot become a Trucks /T2 lane once the Busway extension is
operational. We also accept that the extension of the existing southbound Truck/T2 lane,
once the existing bus ramp into Constellation Bus station is removed, will be addressed as
part of detailed design of the Project and does not need to be considered by us in detail by
way of a condition.
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In relation to the Caribbean Drive intersection, we accept the Transport Agency’s evidence
that, while increasing in size and phasing sequences, the intersection will experience reduced
traffic volumes. We note that the design of the intersection is included in a side agreement
and is covered by the minimum requirements of the Project and consider this is appropriate
and a separate condition is not necessary.



In relation to the effects on Albany Highway, we note the outcome of the JWS: Transport that
this Project will bring forward the need for the Albany Highway South Project that the
evidence establishes is currently programmed to be implemented by Auckland Transport.

8.2.7

Motorway design issues and alternatives

[304] Unlike many transportation projects where investigations into new routes are a critical
primary stage of the assessment of alternatives, there was no route selection
component to the Project. Rather the Project is an integrated package of connection
improvements for an existing transport network structure to improve the functionality
and capacity of that network, thereby providing the local, regional and inter-regional
benefits being sought by the Project objectives. Therefore, the alternatives
assessment that has been undertaken has focused on specific design options for the
various connection improvements, including alignment and siting options.144
[305] There were a number of alternative layouts suggested by some submitters for some
components of the Project which included, among other things, a link bridge across
SH18 either at the end of William Pickering Drive or at Unsworth Drive We outline
these in the following paragraphs.
Mr Willmott’s suggested alternative

[306] An alternative future route design for a SH16 to SH1 arterial road from just north of
Westgate, running south of Riverhead, to Dairy Flat to connect with SH1 at Redvale.
We note that this is completely outside of the scope of what we can consider and it is
not addressed further.
[307] Mr Willmott also suggested an alternative arrangement for the Constellation
Interchange to provide west to south facing ramps associated with an alternative
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layout for the new Paul Matthews Road Overbridge, and connection to Constellation
Drive/Upper Harbour Highway. He considered that his alternative arrangement
would reduce the impact on the hockey stadium, when compared with the Transport
Agency’s proposed alignment.
[308] Mr Willmott’s alternative arrangement was addressed at expert conferencing.
[309] Mr Church noted that a design option with west facing ramps, similar in concept to
that proposed by Mr Willmott, was considered as part of the assessment of
alternatives.145 Mr Church noted that this option was not progressed further as it had
greater property, environmental and more significant infrastructure impacts than the
preferred option.
[310] We accept the Transport Agency’s evidence that Mr Willmott’s option was assessed
and found to not be desirable due to more significant adverse effects compared with
the preferred option.
Mr Fogarty’s suggested alternatives

[311] Mr Fogarty suggested several alternatives, including an alternative future design for a
SH16-SH1 arterial road, a lesser upgrade to SH18 and an additional bridge across
SH18.
[312] Mr Fogarty suggested that SH18 could be upgraded to a lesser extent to make it an
expressway, with two lanes each way, and to extend the free left turn into Paul
Matthews Road. Mr Moore addressed this in his rebuttal evidence.146 He noted that
SH18 is being upgraded to full motorway status in order to improve safety, efficiency,
reliability and capacity. Mr Fogarty’s option includes an at-grade junction, which is
not permitted on a motorway route, and accordingly Mr Moore did not support it as an
option. We accept Mr Moore’s evidence on this point. Furthermore, Mr Fogarty’s
suggested option is outside the scope of the Project. We can understand that Mr
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Fogarty, who was not represented, might have considered it to be something we
could address, but it is not.
[313] Mr Fogarty also suggested that a bridge could be built from the end of William
Pickering Drive to Bluebird Crescent without the need to take land. Mr Moore
addressed this in his rebuttal evidence.147 He noted that the Transport Agency had
considered a possible bridge crossing over SH18, but that an overbridge could not be
provided at the location suggested by Mr Fogarty without the use of excessive
gradients and impacting existing property accesses to the north. As well, Mr Moore
noted that placing an overbridge in this location would result in safety concerns
because the bridge would obstruct visibility to the Albany Highway west-bound offramp signage.
[314] We accept the Transport Agency’s evidence that there are good reasons why this
option could not proceed as part of the Project.
[315] As part of assessment of key alternative concepts for the Project in 2014-15 specific
feedback was sought on whether a local road bridge at Unsworth Drive would
improve connectivity for local residents.148 There was considerable local support for
a new road link across SH18 between Unsworth drive and Omega Place. The
Concept Design Assessment 2015-2016 recommended that further investigation be
carried out as part of a design options assessment.149 An assessment of options for
an overbridge crossing SH18 was conducted as part of the preliminary design
process. The conclusions about this option were:150
(a)

a number of properties would be required or otherwise be adversely affected;

(b)

analysis of the impacts of traffic flows confirmed that bridge at this location would
redirect significant travel volumes from arterial roads to local collector roads, effectively
creating a “rat run” between Glenfield and North Harbour through a residential
neighbourhood;
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(c)

this, in turn, would create some capacity and safety issues at a number of intersections,
as well as increasing traffic volumes through a primarily residential neighbourhood; and

(d)

as a result of the options assessment, it was decided that the overbridge over SH18
between Unsworth Drive and Omega Place would not be desirable. It was therefore
not proposed as part of this Project.

[316] We accept the Transport Agency’s evidence that there were good reasons why this
option could not proceed as part of the Project.
Polaris Rentals

[317] The submission from Polaris Rentals151 included an alternate cloverleaf layout for
SH18 to SH1 connections and an alternate cloverleaf connection from Paul Matthews
Road to SH18. Polaris Rentals did not wish to be heard at the hearing in relation to
its submission; however, its alternative layout was considered by
Mr Moore in his evidence. Mr Moore told us152 that he did not support this alternative
for a number of reasons; including the effects it would be likely to have on local
business owners, that it would require a large amount of land to be required, and for
safety reasons.
[318] We accept the Transport Agency’s evidence that there are good reasons why this
option could not proceed as part of the Project.
Findings

[319] We have considered the options suggested by submitters for the alternate
connections between SH18 and SH1. We have also carefully considered the
evidence of the Transport Agency in relation to each of these submissions. We are
satisfied that the Transport Agency has assessed each of the options presented to it,
but for various reasons these alternative designs have been found to be impractical,
undesirable or less effective than the layouts it has proposed.
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[320] We are satisfied that the alternatives have been appropriately considered and
rejected for legitimate reasons. In accordance with s 171(1)(b), we are not, as a
matter of law, able to prefer one particular option over another; we are required to
assess whether or not the Transport Agency has adequately considered alternatives
presented. In relation to the alternatives suggested by the submitters we have
referred to above, we are satisfied that the Transport Agency has done exactly that.
We find there are legitimate reasons why the Transport Agency has preferred its
proposed layouts over those suggested by CUTS, Mr Fogarty and Polaris Rentals.
We also find that adequate consideration has been given to a vehicle link bridge
across SH18 but that this is not desirable because of a range of reasons, depending
on the location considered. These reasons include in traffic flow issues, property
impacts, safety and steep gradients that are not desirable from a design perspective.

8.2.8

Safety

[321] In his evidence- in-chief, Mr Moore explained that safety audit processes have played
an important role in the Project’s design approach and development.153 The most
recent road safety audit, in November 2016, raised a number of issues that
Mr Moore considered to be relatively minor. He told us the contractor will be required
to address these issues at the next stage of design. Mr Moore also noted that one of
the Project objectives is to improve the safety, efficiency, reliability and capacity of
SH1 and SH18. He said that the Project design principles and safety audits will
ensure that the Project can achieve these objectives.
[322] The safety concerns include the potential for weaving on SH1 and increased crash
risk as a result. This was addressed in the JWS: Transport.154 An important issue for
Mr Tindall (Auckland Transport) was to ensure that the weaving distances on SH1
are not reduced any further, and that the fifth lane (north-bound between SH18 northbound connection and the Greville Road Interchange north-bound on SH1) is not
removed. Mr Church (dealing with transport design for the Transport Agency) noted
that this fifth north-bound lane was included as a result of a safety audit and this
remains part the Project. Mr Church noted that further safety audits will be
undertaken prior to construction, where the performance of the weave will be
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reviewed to take into account any potential design changes. Mr Tindall considered
that this will address his concern, provided there are no significant departures from
what is currently included in the Project designation. Mr Willmot highlighted that
safety considerations should not preclude considerations about reducing congestion,
particularly for the Greville Road underpass.
[323] The transport report states that the expected reductions in local traffic due to the
Project will have positive effects in terms of safety due to expected reductions in the
number of crashes and reduction in their severity.155 Despite increases in traffic
volumes and speed on the motorway and its Interchanges, the rate of crashes is
expected to decrease because of a range of safety improvements. These include:
(a)

reducing congestion and queuing on SH1, thereby reducing the incidence of rear-end
type crashes;

(b)

Improving street lighting throughout the Project extent;

(c)

providing increased shoulder widths; and

(d)

improving existing crash barriers.

[324] The severity of crashes on the motorway is predicted to increase, but will be partially
mitigated by proposed improvement in shoulder widths, medians and barriers.
Overall, the Project is expected to deliver net crash benefits.
[325] National Road Carriers Inc’s submission requested that the design and construction
be future-proofed to ensure that the following freight transport requirements are
incorporated at all stages:
(a)

OM/OD standards be met along the full length of the route for 50T-plus heavy vehicles.
Mr Moore responded that the requirements of the Project include a full over-dimension
clearance envelope along the extent of SH1, SH18 and the connections between the
SH1 and SH18 of 6.1m x 10.0m. Further, he explained that the design vehicle used is
in accordance with the Transport Agency’s Bridge Manual, but he explained that
changes to the permitting systems are outside the scope of the Project.
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(b)

Ensure that the Project incorporates a range of safety and future proofing provisions
such as shoulder lanes, stopping areas and (potentially shared/dedicated) bus and
freight ways.
Mr Moore responded that full 0.3m left side shoulders are proposed along the extent of
SH1 and SH18 as part of the Project. Regular maintenance bays are also proposed.

(c)

Ensure that access to Interchanges and turning circles are designed to allow larger
classes of HCV (B-trains and bulk fuel tankers) to corner safely and creating no risks to
other traffic, especially where SH1 and SH18 join at the mid-section of the
improvements.
Mr Moore responded that all intersections joining the State Highway network will be
designed to ensure that a 25m long B-train is able to navigate the intersection safely.

(d)

Ensure that underpasses are to an acceptable specification and height for all permitted
freight vehicle configurations.
Mr Moore responded that underpasses on the State Highway will be designed in
accordance with the over-dimension envelope described above. In some cases this
involves increasing the current clearance. For new bridges over the local road network,
he explained that fully compliant headroom will be provided. For existing bridges, he
said that the current headroom will be maintained or reduced very slightly.

[326] We accept that Mr Moore’s responses156 deal adequately with the matters raised by
National Road Carriers Inc.
[327] Our finding is that the Project design includes appropriate consideration of safety and
this is a factor of prime importance in designing the layout of the new connections.
We accept that, overall, the Project is expected to deliver net crash benefits.

8.2.9

Public Transport

[328] Section 7.5 of the transport report effects explains that the Busway improvements will
lead on to benefits in terms of reduced travel times for buses, and improvements in
the reliability of bus services. The provision of reliable bus services should assist to
increase patronage. The Project is expected to reduce general traffic volumes on
several arterial roads in the area, which will provide indirect benefits to public
transport operators and users by reducing congestion on these routes and improving
bus travel times where bus priorities are not already in place. Key among these will
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be East Coast Road, Bush Road, Rosedale Road, Apollo Drive, Paul Matthews
Road, William Pickering Drive and Sunset Road, each of which are predicted to
experience reduced traffic.
[329] We accept that the Project will provide benefits to public transport operators and
users over a wide area resulting from provision of the busway.

8.2.10 Freight
[330] The Project will provide direct benefits to through freight movements by reducing
motorway travel times on both SH1 and SH18. In addition the SH18 to SH1 (north)
direct connection is to include ramp signals for general traffic, with a bypass lane for
trucks.157 Benefits will also be gained by freight movements on arterial roads, most
notably Bush Road, Rosedale Road, Apollo Drive and William Pickering Drive. This
will occur due to expected reductions in traffic on these roads as a result of the
Project.
[331] The submission from National Road Carriers Inc. noted that the Project will form an
important freight transport corridor.
[332] We accept the Transport Agency’s evidence that the Project will provide direct
benefits to through freight movements by reducing motorway travel times on both
SH1 and SH18 and there will be benefits for freight movement on roads adjacent to
the Project.
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8.3 The Busway
[333] An important and integral component of the Project is the provision of a new dual
direction Busway referred to in the evidence as the Northern Busway Extension
adjacent to the southbound carriageway shoulder of SH1 between the existing
Albany and Constellation Bus Stations. The Busway includes a new bridge over SH1
just north of McClymonts Road to take the Busway directly into the Albany Bus
Station. Bridges will also be required at Greville Road, Rosedale Road and
Constellation Drive.
[334] The Busway is intended to provide bus lanes solely to be used by buses,
maintenance and emergency service vehicles, and will be an extension of the
Northern Busway which at present ends at Constellation Station. A schematic map
of the Busway is attached as Appendix F.
[335] We were told that the Busway:
(a)

will offer significant benefits for public transport through reducing bus travel times;

(b)

will improve the reliability of journey time; and

(c)

will help implement the key priorities for public transport in the Auckland Plan as it is
consistent with the Rapid Transit Network (which is one of the initiatives to implement
the Auckland Plan), the Regional Land Transport Plan and the Regional Public
Transport Plan. 158

[336] We were told by Mr Cross that the Auckland Plan identifies six transformational shifts
that need to be made to achieve the vision of the Auckland Plan.159 One of these is
the move to outstanding public transport. He then described some of the public
transport targets under the Auckland Plan, which are:
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(a)

doubling public transport trips;

(b)

increasing the proportion of all vehicular trips made by public transport;

(c)

increasing non-car mode share in the morning peak; and

(d)

increasing the number of public transport trips per person.

Mr Cross, evidence-in-chief, paragraphs [5.6]-[5.10]
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[337] MrCross’s opinion is that this project will help to implement the Auckland Plan’s vision
for public transport.
[338] Mr Cross also referred to the Regional Land Transport Plan 2015-2025 (RLTP). This
is a requirement under the Land Transport Management Act 2008 (LTMA) and lists
all the planned transport activities in Auckland for the next three years in detail and in
outline for the following seven. Two outcomes are particularly relevant to this Project.
These are increasing public transport patronage and successfully rolling-out the
integrated public transport network, which will reduce duplication and increase the
frequency of services across the network.
[339] The Regional Public Transport Plan is also a requirement under the LTMA. This Plan
expands on the high level plans of the RTLP, and identifies a policy of providing a
core network of frequent, reliable services and actions such as providing planning
and procuring services on the rapid and frequent service network to provide frequent
connections between key growth centres and to and from the Auckland City Centre.
[340] Mr Cross described how the Busway is important now, and will become even more
important in future, to achieving the integrated public transport objectives that are set
out in the various plans.160 Since its opening in 2008 the growth in patronage has
been over 14.5% per year, which we agree is impressive.161
[341] While the Busway is being proposed as part of the Project, it is very much a
collaborative effort between the Transport Agency and Auckland Transport. After the
Project has been constructed, Auckland Transport will assume the responsibility to
maintain and operate some parts of it; we anticipate the Busway is likely to be one
such element. Mr Newcombe for Auckland Transport described that this will be
achieved by “following construction of the proposal some elements will become the
responsibility of Auckland Transport to maintain and operate, either having been
vested into Auckland Transport ownership, or through maintenance agreements with
the Transport Agency. Auckland Transport intends that all relevant matters of
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responsibility and ownership will be able to be resolved between the two
organisations and recorded through a framework agreement.”162
[342] Fifteen submitters referred to the Busway in their submissions. These included
submissions on the Busway location and the proposed changes to the bus stations,
including recommendations for additional bus stations.
[343] There was general but not unanimous support for the extension of the Busway and
enhancement of public transport, and the importance of future-proofing this alignment
was noted. Some submitters discussed the alignment of the Busway (both for and
against the proposed alignment). There were also issues raised around the height of
the Busway, and impacts on specific properties as a result of it.
[344] Some submissions referred to the Albany Bus Station link, seeking to ensure that it is
appropriately designed and does not restrict the opportunity for further development
in the future.
[345] Insufficient car parking or a requirement for additional car parking at bus stations was
raised by several submitters as were requests for an additional Rosedale Bus
Station. There were also requests to ensure that there are provisions at bus stations
for people accessing the facilities using active means of transport (for example
walking and cycling).
[346] The submission by Mr Willmott for the Centre for Urban and Transport Studies
(CUTS) questioned the need for the Busway. His submission was that “the provision
of a separate Busway for Bus Rapid Transit is a ‘nice to have luxury’ which
compounds the already inefficient use of scarce resources.”
[347] The submission by National Road Carriers Inc. was mainly concerned about trucks
on the motorway; however at the hearing Ms Rogers for the National Road Carriers
Inc. suggested that heavy trucks might be able to have access to the Busway outside
peak hours. We note that this suggestion is not within the scope of the Project, but in
any event the possible adverse effects arising from it (we are thinking particularly
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about traffic noise) have not been addressed and would need to be carefully
assessed.
[348] Auckland Transport is generally supportive of the Busway and the Project in terms of
its public transport aspects. It emphasised that the Busway should be future-proofed
by making provision for the possibility of a further station somewhere between
Constellation Drive and Albany. This possibility is also supported by DJ Goris
(submission 126068). The suggestion was that a further bus station could be
situated at Rosedale Road; however this is not part of the scope of this Project.
Auckland Transport also noted the statements by the Transport Agency that it would
be possible for light rail to use the corridor in the future. This is partly dependent on
the gradient of the Busway, which at 5% is the maximum for light rail.
[349] Ms Tregonning (submission 126095) supports the Busway, but sought that public
transport could access it directly from Greville Road. This is not proposed as part of
the Project and we understand that it runs counter to the Transport Agency’s and
Auckland Transport’s strategy, which is that the Bus Stations will act as hubs where
patrons can transfer from local to “trunk” buses or where local buses can access the
Busway directly.
[350] Mr Speary (submission126097) submitted that there is not enough public parking at
the stations serving the Busway, however the Transport Agency has made it clear in
the AEE and in evidence that the Project does not include parking provisions at
Albany and at Constellation Drive. The Project is limited to the extension of the bus
station platforms and the provision of the SUP. Furthermore, we were told that the
Transport Agency’s long term strategy is not to provide more parking at bus stations
in the urban areas, but to further develop the public transport system by providing
local buses that serve the bus stations.
[351] Farro Fresh (submission 126203) was concerned about possible effects on its
carpark, which is adjacent to the Constellation Bus Station. This submission was not
addressed in rebuttal evidence, but we understand that there will be no direct effect
on Farro Fresh, as the Project does not affect the present provision of car parking at
Constellation Drive. However we point to conditions SCP.12 to SCP.16 that provide
a complaints process during construction of the Project if there is any problem.
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[352] Mr Young (submission126329) asked for the Busway and SUP to be constructed
before work starts on the motorway. This is a matter associated with the timing of
construction activites, which will be the responsibility of the appointed contractor,
however the indicative work programme163 reveals that the Busway will be
constructed at an early stage in the Project.
[353] During the hearing, and in response to these submissions, the Transport Agency
advised that:
(a)

the Busway Bridge over SH1 north of McClymonts Road has been redesigned so as to
have less impact on the area available for car parking at the Albany Bus Station. The
Transport Agency also stated that while a Rosedale Bus Station is not part of this
Project the possibility will remain for a bus station to be constructed in future;

(b)

the detailed design of the Busway has not been commenced yet and so there can be
no definitive answer at present to some of the submissions; and

(c)

in respect of parking at the Albany and Constellation Stations the Transport Agency
advised us that this is not part of the Project for which they are responsible.

[354] Waste Management was concerned that the Busway (and the adjacent SUP) would
adversely affect the efficient operation of its refuse transfer site in Rosedale Road.
However this issue was resolved during the hearing and is addressed elsewhere in
this report.
[355] Kiwi Storage has an issue caused by the Busway/SUP that is particular to its property
in Holder Place. This site specific issue is also dealt with separately.
[356] The Council, in its submission, referred to the infringement of the Busway/SUP on the
Rosedale Closed Landfill. The submission is concerned not about the Busway/SUP
per se, but about its impact on the Landfill, which is a contaminated site. This is
addressed separately in this report.
[357] Watercare, while being generally supportive of the Project in principle, was
concerned that the construction of the Busway/SUP should be done in such a way so
as to have as the least adverse effect on its wastewater treatment facility.
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[358] In order to address some of the issues raised by submitters about the Busway, joint
witness conferencing was undertaken. The result of this was that some revision of
the proposed designation conditions of consent was agreed and in particular to
conditions CTMP.1 – .5. These changes have a wider focus than simply the Busway,
but are relevant in part to it. The thrust of the revised conditions is that adverse
effects should be minimised and that consultation between affected parties should
occur.
[359] It is apparent to us that the effects of the extension of the Busway, post-construction,
will be positive and significant for public transport in Auckland. There may be some
disruption of service during construction but the proposed designation conditions
should minimise these adverse effects.
[360] The future-proofing of the Busway is incorporated in the design as there remains
scope for a future station at Rosedale, and the possibility of extending the Busway
further north from Oteha Valley Road is retained. Also, the Transport Agency
appears to be firm in its desire to maintain a maximum gradient on the Busway of 5%
(subject to detailed design) in order to provide for the efficient operation of the
present bus fleet and the possibility of light rail in future.
[361] Consequently, we consider that the Busway part of the Project is consistent with
regional policy directives in the Regional Land Transport Plan, the Regional Public
Transport Plan, and the Rapid Transport Network in the Auckland Plan and that the
effects of the Busway will be generally very positive.
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8.4 The shared-use path
[362] One of the objectives of the Project is to provide safe walking and cycling facilities
adjacent to SH1 and SH18 and connections to local transport networks.164 Section
5.5 of the AEE gives effect to this by setting out the details of new off-road shared
use pedestrian/cycle ways (SUP) along both SH1 and SH18. The design of the SUP
was informed by estimates of cyclists and pedestrian demands on the proposed new
SUP using the Auckland Cycle Model. A schematic map of the SUP is attached at
Appendix F.
[363] The northern SUP is situated adjacent to the Busway shoulder on the eastern side of
SH1 This is proposed to extend for approximately 4km from Oteha Valley Road to
Constellation Drive, with connections to the local roading network at the following
locations:


Lavender Gardens Lane



McClymonts Road



Greville Road



Rosedale Road



Arrenway Drive



Constellation Drive

[364] Another SUP is proposed adjacent to SH18 and extending for 2.4km to the Albany
Highway. This SUP will commence on the southern side of the Constellation Drive
Interchange before crossing to the northern side on the proposed Paul Matthews
Road Bridge. The SUP will descend from the Paul Matthews Road Bridge via a ramp
before continuing to run west, parallel to the motorway shoulder, until its termination
at the Albany Highway. Three other connections to the local road network will be
provided at:
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Caribbean Drive



Paul Matthews Road
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William Pickering Place

[365] In addition, a link is to be provided from the SUP to the existing underpass at
Alexandra Stream.
[366] The SUP will generally be 3m wide with 1m shoulders, except in constrained
situations where the width may be reduced to 2.5m wide with 0.5m shoulders. The
areas where there may be constrained locations have not been determined in detail
at this stage.
[367] The SUP will be segregated from the motorway and/or Busway by a concrete barrier
and a 1.8m security fence. On the other side, the SUP will be contained by a 1.4m
fence except where there is a retaining wall above the SUP. These measures will
contribute to the safety of users of the SUP.
[368] In relation to safety there was discussion, particularly in relation to the effect of the
Project on Kiwi Storage (which is reported on elsewhere), about the maximum
desirable grade of the SUP. The Transport Agency has established a maximum
desirable grade of 5% for the Busway, and the SUP shares that maximum grade. Ms
King for Auckland Transport, in an attachment to her summary of traffic and transport
evidence dated 20 July 2017, provided data from the Auckland Transport Transport
Design Manual. This states that running grades on shared use paths should be
designed to not exceed 5% where possible. Where grades are steeper, rest
platforms should be incorporated into the design. The SUP, as designed by the
Transport Agency, does not need to include rest platforms, and this contributed to
safety by limiting cycle speed on downhill sections and making uphill sections less
challenging for users.
[369] The SUP is generally in accordance with the Regional Cycle Network Plan in the
Auckland Plan, (shown on Fig.6, P.11 of the AEE), and also the Transport Agency
Northern Corridor Walking and Cycling Proposal Map August 2015 (shown as Fig.20
on page 71 of the AEE). It will also implement, in part, the Upper Harbour
Greenways Plan. This will be one of the positive effects of the SUP. From the
evidence of Ms King we understand that these plans are aspirational in that they set
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out a vision for cycling and walking, and include design principles and standards.165
They are used in particular to support applications for funding from the relevant
authorities.
[370] The SUP was mentioned in nine submissions. Seven of these submissions are in
support or support in part.
[371] Mr Willmott of the Centre for Urban and Transport Studies (CUTS) is opposed for the
reason that the SUP on SH1 will compromise any future increase in the provision for
general traffic.
[372] Waste Management was originally opposed to the SUP on the grounds that it and the
Busway will result in adverse effects on the company’s business. This is a site
specific issue which was the subject of considerable discussion between the
Transport Agency and the company. The results of that discussion (which are
reported elsewhere in this report) are that a side agreement has been reached
between Waste Management and the Transport Agency which is positive for both
parties. The effect of the agreement for the SUP is that a 2m high solid fence will be
constructed on the Waste Management side of the SUP in the vicinity of 117
Rosedale Road, so as to ensure that the Waste Management site cannot be seen by
users of the SUP.
[373] Mr Fogarty supports the SUP on SH18 in principle but says that it should be shifted
to the southern side of the motorway. Mr Olson is also supportive in principle but
says that pedestrians and cyclists should be separated because of the potential
danger they pose to each other.
[374] Kiwi Storage supports the SUP in principle, but has issues with the detailed design of
the SUP and Busway. These site specific issues are dealt with in another section of
this report.
[375] Full support for the SUP is contained in the submissions from the Melanesian Mission
Trust Board and St John’s College Trust Board, the Council, Auckland Transport, and
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Bike Auckland. Nevertheless, evidence was presented by some of these parties as
to how the SUP could be improved.
[376] Referring first to the location of the SUP on the northern side of SH18, the evidence
of Mr Brown for the Council is that a SUP on the south side of SH18 would be
preferable from a visual and landscape point of view. This opinion reflects that of Mr
Fogarty.
[377] The evidence of Mr Bray for the Transport Agency, 166 supported by the evidence of
Mr Moore, is that to locate the SUP on the south side of SH18 would require shifting
the road alignment to the north and thereby eliminating any future possibility to
construct a SUP on this side. The present proposal, on the other hand, maintains
flexibility for a SUP to be considered in future if SH18 was ever to be widened to
include, for example, a Busway and/or another SUP. This issue was debated during
joint witness conferencing and at some length during the hearing, but at the end
counsel for the Council did not in his closing address seek a change to the location of
the SUP in this area.
[378] The submission by Bike Auckland is a positive endorsement of the SUP. It endorses
the cycling aspects of the Project and provided details about the wider picture for
cycling networks on the North Shore. Bike Auckland identified areas where it sees
that improvements to the SUP could occur, and in particular said that its focus is on
maximising connectivity between the SUP and areas with the greatest demand.
[379] Bike Auckland has had continuing dialogue with the Transport Agency regarding the
provision of cycling facilities and at the hearing made several detailed suggestions for
improvements to the Project, including details of the links between the SUP and the
surrounding road network. Bike Auckland suggested that some of these could be
addressed through a side agreement between the Transport Agency and the Council,
but the Transport Agency agreed at the hearing that the details of the design of the
SUP on the Paul Matthews Road Bridge would be discussed with Bike Auckland and
this is now proposed by way of condition UDL.15.
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[380] At a detailed level Bike Auckland do not believe that it is necessary to screen the
Waste Management site from the SUP. However we note that this is now the subject
of a side agreement between the Transport Agency and Waste Management. The
main concern of Bike Auckland in this area is the cycle lane restriction in Rosedale
Road where it goes under the motorway. Bike Auckland also illustrated a possible
future connection between the SUP just south of the Watercare ponds east along
Centorian Reserve to end at Windsor Park. Bike Auckland (supporting Ms King for
the Council) also pointed to the need for a 1m wide landscape barrier on SH18 to
separate cyclists from vehicle traffic, and the need for cyclist/motorist separation on
the Paul Matthews Road Bridge. This need was disputed by Mr Moore for the
Transport Agency, who said that as it will be a 50kph area it is not needed.167
[381] Related to the issue of which side of SH18 the SUP should be located on is the issue
of the design of the Alexandra Stream underpass. This is dealt with as a site specific
issue elsewhere in this report.
[382] We were also told by Bike Auckland that they were working on a separate side
agreement with the Transport Agency and we address this later.
[383] There were discussions between the Transport Agency and the Council during the
hearing, and we were informed that the details of these discussions and agreements
are to be contained in a side agreement between the parties. In his closing
submission, Mr Bangma for the Council stated that the Transport Agency has agreed
to provide the following additions or extensions to the proposed SUP by way of a side
agreement:


extend the SUP along Oteha Valley Road to connect with the existing cycle path on the
northern side of Oteha Valley Road, and with the cycle path west of the motorway
Interchange;



provide pedestrian and cyclist refuges at the McClymonts Road and Medallion Drive
intersection and near the intersection of McClymonts Road and Elliot Rose Avenue, and
protected cycle facilities along McClymonts road;
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extend the SUP from where it currently terminates on Albany Highway, to the existing cycle
paths located to the north, in the vicinity of Bush Road;



upgrade a proposed footpath to a 3m wide SUP along the eastern side of Caribbean Drive to
the boundary of the designation (provided the Council provides the additional land required
and Auckland Transport obtains any necessary approvals).

[384] As a result of these matters being addressed, Mr Bangma advised that the Council
was no longer pursuing any relief in relation to these matters.
[385] By memorandum dated 31 August 2017, Bike Auckland advised that significant
progress has been made in its discussions with the Transport Agency. The
memorandum notes that the Transport Agency has updated condition UDL.14 and
UDL.15. to include Bike Auckland in detailed design discussions.168 It also notes
that the Transport Agency will work with Bike Auckland on a number of matters,
which include many of the same issues that are part of the agreement between the
Transport Agency and the Council, as follows:
(a)

to provide a SUP connection to the existing shared paths to the north west of the Oteha
Road/SH1 Interchange;

(b)

to investigate a crossing of Oteha Valley Road at the eastern end of the SUP;

(c)

to provide improvements to McClymonts Road and Elliot Rose Avenue to facilitate
connectivity to the Bus Station;

(d)

to explore a Greenways stub to Centorian Reserve from the SUP in discussions with
the Council and Watercare;

(e)

to use best endeavours to ensure there is a 1m or physical separation between cyclists
and motorists on SH18 and the Paul Matthews Road Bridge;

(f)

to provide a SUP connection along Caribbean Drive to a point beyond the Barbados
Drive/Meadowood Drive roundabout;

(g)

to bring Bike Auckland into the consultation loop regarding the future of the Alexandra
Stream underpass;

(h)
(i)

168

to provide a SUP connection along Albany Highway to Bush Road;
to provide improvements for north-bound cyclists on Albany Highway to enter the SUP;

Attached to the closing submissions for the Transport Agency.
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(j)

to advance the implementation of the Albany Highway South project.

[386] In relation to the side agreements, we are pleased to note that a large measure of
agreement has been reached by the parties. We make no comment about these
agreements except to say that we consider that they will enable discussion of the
details of the design of the SUP by affected parties, and we think this is a good result.
[387] As a result of the information provided in the AEE, the evidence, the submissions,
and the discussions and conferencing that occurred during and following the hearing
we have confidence that the effects of the SUP will be generally positive, and that it
has been designed with the potential for the Council or Auckland Transport to be able
to extend the network in future. We conclude that the SUP will be a valuable
community facility that will contribute positively to the walking/cycling network on the
North Shore.
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8.5 Construction programme and methodology
8.5.1

Introduction

[388] A detailed explanation of the Project’s construction components is outlined in a
specific report attached to the AEE. This report (the design and constructability
report) provided a basis for the assessment of the environmental effects of the
Project,169 and Mr Andrew Hale gave evidence about the topic for the Transport
Agency.
[389] Many specific details about the construction process have yet to be determined and
an Outline Plan in terms of s 176A of the RMA will be lodged with the Council prior to
commencement of construction.
[390] We were told that the construction of the Project will be influenced by a number of
factors, including:


The detailed design for the Project, which will be undertaken by the appointed
contractors, during the implementation phase of the Project



The duration of construction and the target completion date;



The procurement method adopted;



The specific requirements of the appointed contractor; and



Any technological advances.

[391] For the above reasons, the information provided in the design and constructability
report is indicative only, being intended to provide sufficient detail about the proposed
construction activities to assess their potential environmental effects and to identify
any measures needed to avoid, remedy or mitigate those effects.
[392] We were told that once the contract for the Project has been awarded and a
contractor is in place, the construction methodology will be further refined and
developed, but it will be undertaken within the scope of any conditions that we
impose.
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8.5.2

Construction Programme and Staging

[393] A preliminary construction programme was developed to inform the assessment of
the environmental effects. Construction is expected to take approximately 3.5 years
and be progressed in a staged manner, as set out in the table below. While there are
some dependencies between these proposed construction stages, the specific
staging and phasing of the work will be influenced by the factors noted in the
previous section, with construction likely to be undertaken on a number of fronts, so
that many elements in multiple zones will be undertaken at the same time.
Table showing potential construction staging 170
Stage

Period

Description

Stage

Period

Description

Stage 0

December 2017 – May 2018

Project establishment
Detailed design
Commence and complete early works for Paul
Matthews diversion and north/southbound ramp tieStage 1a

June 2018 – August 2018

ins
Commence Busway construction
Commence Rosedale Road lowering
Continue Busway construction
Commence north-facing ramps construction

Stage 1b

September 2018 – October
2019

Commence and complete SH1 southbound widening
Complete Rosedale Road lowering
Commence and complete McClymonts Bridge
Extension
Continue Busway construction

Stage 1c

November 2019 – June 2020

Continue north-facing ramps construction
Commence SH1 northbound widening
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Stage

Period

Description
Continue Busway construction
Complete north-facing ramps construction

Stage 1d

July 2020 – December 2020

Complete SH1 northbound widening
Commence and complete Constellation Drive
Lowering Part 1 and connection to northbound
ramps
Complete Busway construction
Commence and complete Constellation Drive

Stage 2a

January 2021 – March 2021

Lowering Part 2 as well as connection to southbound
ramp
Commence and complete Paul Matthews connection

Complete Busway construction
Stage 2b

April 2021 – September 2021

Commence and complete Constellation Drive
Lowering Part 3 and Part 4 final arrangement
Commence and complete SH1 median works

8.5.3

Construction zones

[394] The Project has been divided into eight distinct construction zones. The construction
zones are locations in which the proposed works will be constructed. The zones are
listed below below:


Zone 1 – SH18/SH1 Interchange;



Zone 2 – SH18 UHH - SH1 to Albany Highway;



Zone 3 – SH1 Northbound;



Zone 4 – SH1 Southbound;



Zone 5 – SH1 Median;



Zone 6 – Albany Bus Station & Busway Bridge;



Zone 7 – Busway - Albany to Greville Road; and
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8.5.4

Zone 8 – Busway - Greville Road to Constellation Bus Station.

Construction support areas

[395] Construction support areas (CSAs) will be required to provide amenities, construction
vehicle and plant parking, storage and other support functions for the construction
zones. Six CSAs are required to support the construction of the Project, as shown in
the Overall Plan in Appendix A and may be used for the following general activities:


Site offices and construction personnel amenities, including car parking;



Construction vehicle and machinery parking and maintenance;



Loading and unloading of construction materials;



Storage of construction materials;



Fabrication, reinforcement cutting and bending;



Storage of plant and equipment, and building materials;



Storage of ground improvement plant and materials;



Storage of hazardous construction materials (if any);



Construction vehicle wheel washing areas (where necessary);



Stormwater and groundwater treatment facilities where required;



Waste storage and collection;



Spoil handling and storage;



Storage of supplanted trees / shrubs; and



Aggregate crushing.

[396] We were told that all CSAs will be fully fenced and made secure, and it is likely that
all CSAs will be provided with utilities (water, telecommunications, power, and sewer)
with connections removed after the completion of the Project. All CSAs are likely to
be established on compacted hardfill and will be used for the stockpiling of
earthworks, including contaminated soils. Some earthworks may be required in the
CSAs prior to Project work starting to allow for the re-levelling of surfaces for
construction equipment access and placement. Upon the completion of works, the
CSAs are to be disestablished and the areas reinstated. It is likely that areas which
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are not required for the long term operation of the State Highways will be subject to
an application to remove those parts of the designations no longer required.
[397] CSA 1 combined with CSA 2 will be the primary or largest CSA. This combined CSA
is located within Construction Zone 1 providing good accessibility to the SH18 to SH1
connection works area as well as to the haul road to the Watercare Pond 1 works
area.
[398] In addition to the main CSA, four other site locations have been identified at:


CSA 3: Greville Road West;



CSA 4: McClymonts Road;



CSA 5: Rosedale Road; and



CSA 6: Greville Road East.

[399] Additional to the new roadways and bridges, other major elements of the project
include:

8.5.5



Cut and fill earthworks171 over much of the Project with an indicative total cut
volume of 414,000 m3 and fill volume 476,000 m3.



Approximately 7 km length of mixed types and heights of retaining walls, with
maximum height of 13.3 m;172



Drainage and stormwater management. This comprises a number of cross
drainage culverts, outfalls, ponds, wetlands, dry basins, swales and
proprietary treatment devices.

Construction methodology

[400] The anticipated construction methodology for the Project is described in the design
and constructability report. It describes industry typical methodologies proposed to
be used for key elements of the Project.
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[401] The proposed construction methodologies are described in the report as realistic and
feasible. They provided sufficient detail of the proposed construction activities to
allow an assessment of their potential environmental effects and identify any
measures necessary to avoid, remedy or mitigate the effects.173
[402] We also note that the Project relies on the use of management plans in many
instances to provide details as to how various issues will be dealt with. The
conditions of consent set out the purpose of each management plan, the outcomes
sought and the matters that it must deal with. Management plans are commonly
used in major projects where a degree of flexibility is required as the Project
proceeds. We think the use of management plans is appropriate.

8.5.6

Evidence

[403] At the hearing, Mr Hale advised174 that with the recent updating of the programme by
Mr Campbell, and progress with selecting a preferred proponent to undertake the
works, he considers that the construction of the Project will be able to be completed
by September 2021. He also noted that the programme has used his experience on
the Southern corridor and also the Waterview connection, which were very similar to
this environment.

8.5.7

Findings

[404] We are satisfied that the Transport Agency has responsibly identified the activities
and likely construction methodology associated with the Project, which has been able
to properly inform the assessments of effects.
[405] We also accept the evidence of the Transport Agency’s experts that, based on their
experience with similar projects, the programme set out in the design and
constructability report is realistic.
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8.6 Construction effects
[406] The potential for adverse effects to arise during construction of a project such as this
is high. There are potentially adverse effects that can impact on people living and
working nearby, such as noise and vibration and disruption to traffic, but there are
also others that can impact more directly on what people understand traditionally to
be “the environment”, such as the potential for sediment to enter water bodies.
[407] Not surprisingly, a number of submissions referred to construction effects and
naturally enough they were anticipated by the Transport Agency, the Council and
Auckland Transport. We will deal with potentially adverse construction effects under
the headings noise and vibration, water quality and traffic and transport.
[408] We record that we have taken into account not only the expert opinions about the
nature of those potentially adverse effects and how they might be avoided, remedied
or mitigated, but we have also taken into account the views of those who took the
time to present a submission to us on the topic.

8.6.1

Noise and vibration
Introduction

[409] Given that the topic of construction noise and vibration has been paid particular
attention to by previous boards of inquiry dealing with large projects of this nature we
very carefully considered what the AEE had to say about potentially adverse noise
and vibration effects during construction, and how the Transport Agency proposed to
avoid, remedy or mitigate any such effects. We became aware from the Council’s
submission that construction noise and vibration was also an issue for it, and that it
intended to call independent expert evidence about the topic. We felt it prudent to
obtain our own independent expert to assist us.
[410] In the end we received evidence on the subject of noise and vibration from the
following expert witnesses, Ms Siiri Wilkening (for the Transport Agency). Mr Rhys
Hegley (for the Council) and Mr Jon Styles to assist the Board.
[411] The experts were referred by us to conferencing and undertook this process over a
period of five days. An extremely comprehensive joint witness statement
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(JWS: Noise and vibration) was produced, and the further discussions that were
had resolved all of the outstanding construction noise and vibration issues that we
anticipated we would need to determine in a more formal way. The efforts of the
experts are acknowledged and they are thanked for the extremely constructive way in
which they addressed this process.
[412] That being said, and for the benefit of lay people particularly, we set out a
considerable amount of detail about this topic in the chapter that follows. We signal
that we accept the expert’s evidence that the mitigation they propose is sufficient to
mitigate any potential adverse construction noise and vibration effects associated
with the Project, but as we say in our conclusion, we wonder whether the
measurement criteria need to be looked at again, given the challenges associated
with construction activities of this nature in places such as Auckland which are
experiencing increasing intensification pressures.
Legal and planning framework

[413] Section 16 of the RMA requires that every occupier of land shall adopt the best
practicable option to ensure that the emission of noise from that land does not
exceed a reasonable level. Whilst s 16 may be seen to state the obvious, the reason
why it is necessary is to ensure that people who live and work nearby noisy activities
do not have their health or amenity unreasonably affected by noise.
[414] In relation to construction noise specifically, the AUP(OiP) also contains noise and
vibration standards which are relevant to the assessment of the effects during
construction of this Project. The relevant objectives and policies from the AUP(OiP)
are:

E25.2.4 - Construction activities that cannot meet noise and vibration standards are
enabled while controlling duration, frequency and timing to manage adverse effects.
E25.2.1 - People are protected from unreasonable levels of noise and vibration.
E25.2.2 - The amenity values of residential zones are protected from unreasonable
noise and vibration, particularly at night.
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E25.3.2 - Minimise, where practicable, noise and vibration at its source or on the
site from which it is generated to mitigate adverse effects on adjacent sites
E25.3.10 - Avoid, remedy or mitigate the adverse effects of noise and vibration from
construction, maintenance and demolition activities while having regard to:
(a)

the sensitivity of the receiving environment; and

(b)

the proposed duration and hours of operation of the activity; and

(c)

the practicability of complying with permitted noise and vibration.

[415] We now turn to outline matters of background that set out the issues arising from the
AEE. These provide important context to the analysis which follows.
The issues arising from the AEE

[416] The AEE included a specific assessment dealing with construction noise and
vibration effects (construction noise and vibration report).175 This report, for
which
Ms Wilkening was one of the authors, set out the assessments undertaken to predict
likely construction noise levels and vibration effects, and also assessed the likelihood
of adverse effects being experienced by people and buildings living and working near
to the various construction works. A mitigation strategy was suggested, which it was
described would be “anchored” in a Construction Noise and Vibration Management
Plan (CNVMP). Part of the management of these potentially adverse effects was a
suggested monitoring programme, surveys and effective communication with those
most likely to be affected, as well as managing noise and vibration at the source by
using low-noise and low-vibration construction techniques (e.g. drilled piling rather
than vibro or impact piling) and managing the timing of works.176
[417] Overall, the construction and vibration report concluded that the Project could be
constructed in a way that any adverse construction noise and vibration effects were
either mitigated or specifically managed to reduce effects as far as practicable.

175
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AEE, Volume 3, Part 1, Tab 3.
JWS: Noise and vibration, paragraph [5(c)].
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[418] As we have foreshadowed, the Council in its submission specifically addressed this
topic.177 Evidence from the Transport Agency and the Council was duly lodged with
the EPA. Mr Hegley’s evidence in support of the Council’s submission concluded
that the assessment of construction noise and vibration required further information
to fully understand the effects.
[419] Mr Styles was accordingly asked, prior to the hearing, to prepare a report setting out
any issues or gaps arising from a review of the noise and vibration technical reports,
submissions and evidence and he was asked to summarise the issues that he
considered required further analysis or resolution.
[420] The findings of Mr Style’s report178 with respect to construction noise and vibration
were:


The construction noise and vibration report 179 and technical evidence did not provide
sufficient information to enable a meaningful assessment of the construction noise
effects to be undertaken.



The reports made it clear that non-compliance with the Project standards is likely along
almost all parts of the Project route, but no noise levels or durations for those
infringements had been provided.



The construction noise and vibration report did not:
(i)

provide any assessment of the likely vibration effects;

(ii)

did not contain any upper limits of vibrations;

(iii)

provide any assessments of the effects of damage or the effects on people as a
function of the vibration levels; and

(iv)


set out the duration of the likely exposure to vibration.
The proposed Project standards for the protection of building damage due to
construction vibration were, in Mr Style’s opinion, too high, being set at a threshold
where damage to buildings is already likely.

177
178
179

Section 6 of its submission.
Mr Styles Review of Noise and Vibration Effects Construction and Operational Phases, 2 June
2017.
Assessment of Construction Noise and Vibration Effects Report, 2 December 2016.
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Overall, Mr Styles considered that further work was required by the Transport Agency
to ensure that the effects of the Project could be properly understood and evaluated
against the requirements of the RMA.

[421] Subsequent to the concerns raised by Mr Styles and Mr Hegley, the expert
conferencing between the noise experts (Mr Styles and Mr Hegley and Ms Wilkening)
was carried out directed towards providing the Board with as complete an
understanding as possible of the predicted noise and vibration effects resulting from
the construction and operation of the Project.
[422] In relation to construction noise and vibration, Mr Hale, an engineer with considerable
experience in the transport sector, provided construction information to the noise
experts. This provided the necessary baseline information to the experts, who were
then able to use it to methodically and comprehensively document the durations and
levels of noise and vibration effects likely to be experienced by the many sensitive
receivers of it in the various areas along the Project corridor.
[423] The outcomes of the expert conferencing are described in the JWS: Noise and
vibration, which includes an explanation of the technical background underpinning
the assessments. A significant amount of new information and additional analysis
was considered at conferencing, which built upon the evidence that had already been
circulated.
[424] A further JWS, documenting the expert conferencing undertaken by the planners,180
dealt with the appropriateness of the proposed conditions relating to noise and
vibration. These proposed conditions were further refined following a meeting
between the relevant counsel and planning consultants held on 27 July 2017.
[425] The following discussion of construction noise and vibration is predominantly based
on, includes and refers to the outcomes included in the JWS: Noise and vibration.

180

Joint Witness Statement: Planning – Noise and Vibration 18-19 July 2017.
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Overview of anticipated noise and vibration effects

[426] Construction noise and vibration will mainly occur during piling, bulk earthworks,
excavation, bridge building and retaining wall construction. The AEE had identified
that commercial and industrial premises were likely to be less susceptible to
construction noise and vibration than residential dwellings, a statement with which we
agree.
[427] The very nature of construction means that noise and vibration levels generated
during these activities are generally higher than operational activities. As a result,
and not surprisingly, it was acknowledged by the experts that, where buildings are in
close proximity to the Project, there is a risk of exceeding the Project noise and
vibration criteria for some of the time during construction.
[428] The experts addressed when construction activities are likely to occur. They agreed
that for the purposes of construction, day-time should be defined as 7am to 10 pm
and night-time should be defined as 10pm to 7am, but they also acknowledged that
there are shoulder periods where reduced day-time criteria should apply.181
Night-time activities - noise

[429] In relation to the proposed construction activities that are likely to occur at night, the
experts agreed that:182
(a)

Based on current knowledge, the main night-time works will occur as a result of bridge
construction. The night-time component of bridge construction could typically be
expected to take 4-5 working days per construction activity per bridge;

(b)

Bridge construction activities at night-time will include bored piling within the median,
lifting bridge beams and pouring concrete for the bridge decks. This work is likely to
take place in three separate phases, taking up to five days each, and with some weeks
in between each phase;

181
182

JWS: Noise and vibration, paragraph [9](d)
JWS: Noise and vibration, paragraphs [9](f) to [9](i).
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(c)

The demolition of the existing McClymonts Road Bridge is likely to take several nights
and possibly up to a few weeks, over an approximate two to three-month period. It is
likely to involve:
(i)

temporarily tying the bridge beams together;

(ii)

saw cutting and/or breaking out of the bridge deck during the day and/or night,
which is the noisiest of these activities;

(d)

(iii)

closing the motorway during night-time works to lift the beams out; and

(iv)

removing the abutments (during the day) and central median (during the night);
There will be other night-time construction activities such as pavement resurfacing,
traffic management switches (moving temporary traffic barriers), line markings and slip
form concrete barriers. These activities generate noise levels that are at least 10 and
up to 20 dB lower than piling noise level.

[430] The overall indicative times for individual bridge construction, together with potential
sensitive receivers and estimated night time noise levels are shown in the table in
Annexure 5 of the JWS: Noise and vibration. The indicative times are shown as time
ranges which for most of the bridges are from 6 to 12 or 12 to 18 months with the
proposed SH18 to SH1 ramp connection bridge being 24 to 30 months. Mr Hale
noted that the time estimates need to be used with caution and could vary either way,
as they will depend on detailed design and the construction methodology chosen by
the contractor, neither of which are known at present. He also noted that while the
construction of the bridges will take some time, high-noise activities will only occur for
a small proportion of it.
Day-time activities – noise

[431] In relation to construction activities that are likely to occur during the day,183 the
experts agreed that the noise limits may be exceeded during pile construction
(retaining walls and bridges), temporary sheet piling (installation and removal),
concrete pumping (where it is close to buildings), demolition and compaction. They
also agreed that earthworks machinery noise and noise in Construction Support
Areas (CSAs) might also exceed the noise limits. They referred to these activities as

183

JWS: Noise and vibration, paragraphs[9](j) to [9](p)].
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“high noise activities” and noted that the source noise levels from each of them were
set out in the construction noise and vibration report at Appendix A.
Vibration – day-time and night-time activities

[432] In relation to vibration, the experts agreed that the type of day-time construction
activities that may result in the proposed vibration limits being exceeded during the
construction of the Project were vibro-impact piling, compaction using vibratory rollers
and heavy machinery (greater than approximately 10 tonne) moving within 10-15m of
any buildings, structures or utilities. They referred to the above as “high vibration
activities,” noting that no high vibration activities are proposed to occur at night.
Assessment criteria

[433] A New Zealand standard, NZS 6803: 1999 – Acoustics – Construction Noise.
(NZS6803:1999), has been adopted to provide a framework to deal with construction
noise, however there is no New Zealand standard dealing with vibration. For this
reason, in order to assess the criteria that should apply to assess construction
vibration, the experts referred to a British standard (BS5228-2: 2009) which they
used to assess both amenity and building damage likely to occur from construction
activities, and a German standard (DIN4150-3: 1999) which deals with the effects of
vibration on structures. Reference was also made to a Norwegian standard
(NS8176.E (2005)). The experts also referred to a guide prepared by the Transport
Agency entitled “State Highway Construction and Maintenance Noise and Vibration
Guide”, August 2013.
[434] The construction noise standard refers to acoustic levels expressed in decibels (dB),
which describe the unit of sound level expressed as a logarithmic ratio of sound
pressure relative to a reference pressure. The measurement of the decibel level is
done in a number of ways depending on the noise source being assessed. In
relation to construction vibration, the measurements are expressed as Peak Particle
Velocity (mm/sPPV) which is the largest velocity of a building element at the
measurement position, in any of the three axes (longitudinal, transverse and vertical).
To assist those less familiar with the technical terms, the experts provided a
summary of what they described as “noise descriptors”. We do not repeat these in
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our report, but they were helpful to explain how and why different measurements are
used for different purposes.
[435] The experts discussed the methodology that should be employed to assess noise
and vibration during construction. They agreed:


The General Arrangement plans lodged with the notices of requirement and revisions to
Sheets 1 and 2 (Version H) and the drawings in the Assessment of Operational Noise
and Vibration Effects report, Appendix G and the Assessment of Construction Noise
and Vibration Effects report lodged with the AEE: Appendix E - Construction Noise
Mark-ups were relevant ;



The construction noise standards adopted for the Project are appropriate. They are the
same as those set out in Table 2 of NZS 6803:1999 – Acoustics - Construction Noise
for long-term construction works exceeding 20 weeks duration, with no adjustment for
external elevated background noise, as provided for in the Standard. These criteria are
the same as those in the AUP(OiP), which references NZS6803:1999.



The construction noise modelling assessment by Ms Wilkening was sufficiently robust.
The results of the modelling are included in the construction noise and vibration report
and show the 70 dB and 75 dB noise contours resulting from construction activities.



The construction vibration levels resulting from piling will be less than those predicted in
the construction noise and vibration report184 as the predictions are based on worstcase construction techniques.185 Revised vibration levels for different sensitive
receivers and the numbers of sensitive receivers affected were agreed upon by the
experts at the conference, based on their experience and the updated information
available.

Noise criteria

[436] To assist us, the experts also provided the following diagram to indicate what
different noise levels sound like by reference to commonly experienced noise
sources. The construction noise levels referred to hereon as dB are dB LAeq(15min),
unless otherwise qualified. This refers to measurements undertaken at 15 minute
intervals and combined to one hour levels.

184
185

Noise and Vibration Report, Appendix F.
JWS: Noise and vibration, paragraph [8](c).
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[437] The experts agreed that the following table provided an appropriate basis for
assessing the effects of different construction noise levels during the day,186 subject
to the notes below the table, however it must be noted that the focus of the experts
during conferencing was on levels approaching or exceeding 70 dB, and there are
likely to be many situations where noise levels will be much less, with relatively
limited effects on residences or businesses. For this reason the table should not be
taken to indicate that all construction noise effects as a result of the Project will be at
levels of concern or will be continuous.

External

Potential Day-time

Noise Level

Effects Outdoors

Corresponding
Internal Noise
Level

Indoors

Up to 65 dB

Conversation

LAeq

becomes strained,

noticeable but unlikely to

particularly over

interfere with residential or

longer distances.

office daily activities.

65 to 70 dB

186

People would not

Up to 45 dB LAeq

Potential Day-time Effects

45 to 50 dB LAeq

JWS: Noise and vibration, paragraph [20].

Noise levels would be

Concentration would start to be
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LAeq

want to spend any

affected. TV and telephone

length of time

conversations would begin to be

outside, except when

affected.

unavoidable through
workplace
requirements.
70 to 75 dB

Businesses that

50 to 55 dB LAeq

Phone conversations would

LAeq

involve substantial

become difficult. Personal

outdoor use (for

conversations would need

example garden

slightly raised voices. Office

centres such as

work can generally continue, but

Bunnings) would

55 dB is considered by the

experience

experts to be a tipping point for

considerable

offices. For residential activity,

disruption.

TV and radio sound levels
would need to be raised.

75 to 80 dB

Some people may

55 to 60 dB LAeq

Continuing office work would be

LAeq

choose hearing

extremely difficult and become

protection for long

unproductive. In a residential

periods of exposure.

context, people would actively

Conversation would

seek respite.

be very difficult, even
with raised voices.
80 to 90 dB

Hearing protection

60 to 70 dB LAeq

Untenable for both office and

LAeq

would be required for

residential environments.

prolonged exposure

Unlikely to be tolerated for any

(8 hours at 85 dB) to

extent of time.

prevent hearing loss.
[438] The experts considered the following to be relevant:
(a)

the internal noise levels are based on an assumption that the windows in the building
are closed, and that this provides a noise level reduction of 20 dB (outside to inside).
Unless rooms facing construction activities have an alternative means of
cooling/ventilation (e.g. air conditioning), occupants would need to make a choice
between lower noise levels (i.e. windows closed) or fresh air/cooling (i.e. windows
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open), particularly in the warmer months. A noise level reduction through an open
window could typically be between 10-15 dB, compared to the 20 dB assumed in the
table above;
(b)

in many cases the receivers exposed to construction noise outdoors would be able to
seek respite indoors and/or in locations screened from the construction noise.

[439] The Project criteria specified the levels at 45dB, which was said to be at a level
sufficient to avoid sleep disturbance.
Vibration criteria

[440] There was some debate about the construction vibration criteria that should be used.
[441] The originally proposed criteria include both amenity and cosmetic damage
avoidance criteria. These are explained below.
(a)

The night-time criteria proposed for occupied sensitive buildings are:
(i)

0.3mm/s (Category A) where vibration may be just perceptible and generally no
adverse effect would be expected;

(ii)

1mm/s (Category B) where vibration is likely to cause complaint but could be
tolerated with prior warning;

(iii)

the Category A criterion is the same as set out in the AUP(OiP) for night-time
construction vibration; and

(iv)
(b)

both criteria are amenity criteria.
The day-time criteria proposed for occupied sensitive buildings are:

(i)

1 mm/s (Category A) where vibration is likely to cause complaint but could be
tolerated with prior warning;

(ii)

5 mm/s (Category B) where vibration would be highly disturbing. No damage to
buildings (including cosmetic damage) would occur. This criterion is from DIN41503;

(iii)

the Category A criterion is lower than that set in the AUP(OiP) (which is 2mm/s);
and

(iv)

category A is an amenity criterion and Category B is a conservative damage
avoidance criterion.
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(c)

The day-time criteria proposed for other occupied buildings (e.g. offices) are:
(i)

2mm/s (Category A) where vibration is likely to cause complaint but can be tolerated
with prior warning in a less sensitive environment;

(ii)

5mm/s (Category B) where vibration would be highly disturbing. No damage to
buildings (including cosmetic damage) would occur. This criterion is from DIN41503;

(iii)

the Category A criterion is that of the AUP(OiP); and

(iv)

category A is an “amenity criterion” and Category B is a “damage avoidance
criterion” at a low level.
All other buildings, which means unoccupied buildings, e.g. factories at night, or

(d)

potentially dwellings during the day. The originally proposed criteria were:
(i)

5 mm/s (Category A) were no damage to buildings (including cosmetic damage)
would occur. This criterion is for continuous vibration for dwellings, from DIN41503;

(ii)

15 to 50 mm/s for transient vibration or 7.5 to 25 mm/s for continuous vibration.
These criteria are limits above which cosmetic damage could occur, in accordance
with BS5228-2;

(iii)

The BS5228 criteria are for transient vibration 5 to 50 mm/s and for continuous
vibration 5 to 10 mm/s (the experts agreed that this is now to be DIN4150-3 criteria);
and

(iv)

All of these criteria are damage avoidance criteria.

[442] The experts noted that vibration levels reduce very quickly with distance from the
source.
[443] The experts agreed that the originally proposed night-time criteria for occupied
sensitive buildings and day-time criteria of other occupied buildings were appropriate,
but there was a difference in opinion about criteria to be used for “all other
(unoccupied) buildings.”
[444] Mr Styles considered that the criterion for structural damage resulting from vibration
should be based on the ‘no damage threshold’ from DIN4150-3. For typical
residential and lightweight structures, this threshold begins at 5mm/s and increases
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as the frequency of vibration increases up to 20mm/s at the very highest frequencies.
His reasons for this are set out in full in his report,187 with the key points being:
(a)

The criteria are not a limit, but a trigger for the contractor/ Transport Agency to
thoroughly investigate the BPO and to engage with those affected;

(b)

The BS5228-2 criteria are higher than the DIN4150 criteria, where the latter are well
recognised as being appropriate ‘no damage thresholds’ for buildings which are already
sensitive to movement (such as old or already damaged buildings). To assist the
Board, he advised that the BS5228-2 criteria were 15 to 50 mm/s compared to 5 to 20
mm/s in DIN4150-3 for a typical house;

(c)

There may be damage to loose fixtures or ornaments falling at levels at or above the
DIN4150 criteria;

(d)

Because the Category B criteria in CNV.6 are used as the threshold for requiring
additional management rather than a hard limit, they should be set at a level where the
likelihood of damage begins rather than at a point where damage is already anticipated.

[445] Mr Styles considered that the DIN4150 criteria should be applied in full in the
conditions to manage damage to unoccupied buildings and as the threshold for
additional mitigation, survey and engagement with those likely to be affected.
[446] The experts noted that an unoccupied building is a building that is not occupied by
people when the works generating the vibration are underway, such as commercial
premises at night-time, or a house during the day-time when no-one is home.
[447] The experts considered that based on the information about construction
methodology provided by Mr Hale, it is unlikely that unoccupied buildings will be
subject to vibration levels higher than the DIN criteria. While Ms Wilkening and
Mr Hegley did not fully agree with Mr Styles on the issues he raised regarding the
BS5228 criteria, they were satisfied the DIN criteria were suitable to use in this
situation.
[448] The experts agreed that the following table provides an appropriate basis for
assessing the effects of different construction vibration levels.188

187
188

Section 3.3.
JWS: Noise and vibration, paragraph [21].
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Vibration level

Potential effects indoors

(mm/s PPV)
0.14

The threshold of perception for stationary people.
Can be perceptible during normal residential activities, particularly for
more sensitive receivers. Levels above this would wake most people

0.3

from their sleep.
This is the AUP(OiP) limit for construction vibration generated at nighttime for sensitive receivers.
Is generally tolerable, but complaint or adverse reaction is likely,
particularly if there is no warning in office or residential environments.
What people actually feel would be subject to the source, but could

1

include a steady vibration from sources such as vibratory compaction,
or a small jolt such as from the movement of a large digger, either of
which could rattle crockery and glassware. Sleep disturbance would
be almost certain for most people.
Vibration would clearly be felt in all situations. Can be tolerated in
indoor environments such as offices, houses and retail, where it
occurs intermittently during the day and where there is effective prior

2

engagement. Effects experienced would be somewhere between
levels of 1 and 5 mm/s.
This is the AUP(OiP) limit for large construction projects generating
vibration.
Unlikely to be tolerable in a workplace. Highly unsettling for both the
workplace and residential. If exposure was prolonged, some people

5

could want to leave the building affected. Computer screens would
shake and light items could fall off shelves. This is the threshold
below which no cosmetic damage will occur in the DIN standard.

10

Likely to be intolerable for anything other than a very brief exposure.
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The assessment of effects - general

[449] Mr Hale provided information about the proposed construction works, methods and
anticipated durations of different activities that he considered would provide a
reasonable assessment of the likely upper limit of time required, but he noted that
this will depend on the final design. The experts agreed the potential for sensitive
receivers for a particular activity in each location, with input from Mr Hale in some
cases. The experts then estimated the likely upper noise levels for different sensitive
receivers, and the numbers of sensitive receivers likely to be affected, based on their
experience and the currently available information.
[450] The experts used the Project drawings (General Arrangements Sheets 1 to 10) as
the starting point to quantify the effects of construction noise and vibration on the
environment. They also referred to the noise contours shown on the drawings in the
construction noise and vibration report at Appendix E. (The experts’ comments
relating to day-time noise were set out in sections 10 to 18 and their assessment of
effects was summarised in sections 19 and 20 of the JWS. Their assessments of
night-time noise levels and durations were summarised in a table included in
Annexure 5 and in section 23 of the JWS. Each bridge was assessed separately.
They addressed the assessment, management and mitigation of night-time
construction noise effects in section 24 of the JWS.)
Proposed mitigation of day-time construction noise and vibration effects 189

[451] The experts agreed that mitigation could reduce noise levels by up to 10 dB in some
locations, but this is unlikely to be achievable in most locations, hence effective
communication and engagement with affected parties will be critical. Mitigation
options proposed are to be determined through the CNVMP (required by proposed
conditions CNV.1-4), but despite this there will be some locations where mitigation
will not be practicable. These are likely to include areas where there are retaining
walls and piling, and other works that are elevated and unable to be screened
(relative to the receiver).

189

JWS: Noise and vibration, paragraph [22].
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[452] The experts explained that the options to mitigate vibration effects are limited
generally to the choice of equipment (e.g. smaller machinery) and construction
methodology (e.g. drilling rather than driving piles). The options to manage these
effects were set out in the construction noise and vibration report.190
[453] The experts agreed that there will be significant adverse effects from day-time
construction noise and vibration, but these will affect individual receivers only for
discrete parts of the overall construction period.
[454] Although there will be significant adverse effects at times, the experts agreed that
there are methods that can be investigated to reduce effects on some receivers, but
this will require careful management and consultation through the CNVMP process.
The experts noted that at other times, the noise levels in many areas will be not
significantly different from the existing ambient levels.
Durations, levels and proposed mitigation of night-time construction noise191

[455] The noise experts assessed a number of sensitive receivers that are likely to be
exposed to night-time noise levels above Project criteria (45 dB), based on the
currently available information for each bridge location. The duration of night-time
noise at any individual bridge (except in respect of the McClymonts Bridge) could be
up to 15 nights spread over three five night periods over the total periods of
construction. In the case of McClymonts Bridge, Mr Hale advised that this could take
two to three months intermittently.
[456] There will be other night time construction activities but the experts agreed that these
are unlikely to exceed the Project criteria levels. Further, some of the work such as
reconstruction and resealing of roads is necessary, and a relatively common activity
undertaken throughout the Auckland motorway network.
[457] The experts also acknowledged that there are dwellings where external noise levels
will exceed the Project criteria for limited times, however the considered that the

190
191

Section 8.3.
JWS: Noise and vibration, paragraph [23].
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number of dwellings where sleep disturbance could occur is likely to be lower for the
following reasons:
(a)

the level at which sleep is disturbed is likely to be higher than 45 dB (measured
externally) for many people, as external levels of around 55 dB (or possibly higher if the
dwelling is well insulated) may not disturb some people with windows closed;

(b)

some bedrooms are likely to be on the opposite side of the dwelling (relative to the
works) and the noise levels in the bedrooms would therefore be lower.

[458] To assist the Board, the experts noted that ambient noise levels in the Project area
are 30-40dB LA95, and around 50 dB LAeq during night-time. As noted above, there
will be no night-time activities generating vibration that will result in Project criteria
being exceeded.
[459] The experts agreed that there will be significant adverse effects from night-time
construction noise,192 but this will affect a relatively small number of receivers, in the
vicinity of the bridge works, and generally only for up to three periods of up to five
nights each. The only exception is the McClymonts Road Bridge, as outlined above.
[460] The experts agreed that there are few mitigation options available to reduce the
above noise levels and that effective communication and engagement with affected
parties will be critical. For the worst affected, the experts recommended that
temporary relocation be offered.
Overall mitigation of construction noise and vibration

[461] The experts proposed that the overall noise mitigation hierarchy should comprise the
following:193

192
193

(a)

managing times of activities to avoid night works and other sensitive times;

(b)

liaising with neighbours so they can work around specific activities;

(c)

selecting equipment and methodologies to restrict noise;

(d)

using screens/enclosure barriers; and

(e)

offering neighbours temporary relocation.

JWS: Noise and vibration, paragraph [24]
Ms Wilkening, evidence in chief, paragraph [8.2].

128

[462] They also recommended that the following general mitigation measures should be
implemented:
(a)

training of personnel with regard to quiet and low vibration operating procedures;

(b)

maintaining equipment to ensure noise and vibration levels remain as low as possible;

(c)

implementing noise barriers, temporary or otherwise where necessary, at the start of
construction if practicable;

(d)

enclosing noisy stationary equipment, if necessary and where practicable;

(e)

selecting low- noise plant wherever practical. Noisy plant is to have noise mitigation
measures such as silencers or enclosures fitted;

(f)

Night-time operation is only to occur when the Project criteria can be complied with, or
where all practicable measures have been implemented to reduce noise emissions as
per the CNVMP;

(g)

offering temporary relocation to residents in specific circumstances, but as a last resort;

(h)

liaising and communicating with the public liaison to ensure those occupying potentially
affected dwellings are reasonably informed of what is proposed;

(i)

screening via noise barriers and appropriately managing temporary construction yard
compounds (CSAs).

[463] In relation to mitigating and managing construction vibration effects,194 they said this
should include:
(a)

liaising with potentially affected parties;

(b)

monitoring building conditions before construction and in response to complaints;

(c)

monitoring vibration levels experienced by those in buildings during the first use of highvibration activities in their vicinity, and in response to complaints;

(d)

using low–vibration techniques, and managing the timing of activities where practical to
avoid disturbance; and

(e)

Selecting low vibration plant wherever practical in preference to vibration intensive
plant.

194

Ms Wilkening, evidence in chief, paragraph [8.3].
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[464] As we have already outlined, the mitigation of construction noise and vibration is to
be via a CNVMP to be submitted as part of the Outline Plan that is required under
s.176A of the RMA. The purpose of the CNVMP is to provide a framework to
develop and implement of the best practicable option to manage all construction
noise and vibration effects. The CNVMP defines the procedures to be followed when
the Project noise and vibration standards cannot be met by adoption of the BPO.
Comment by the Council on the contents of a CNVMP, as part of an Outline Plan, is
provided by s.176A of the RMA
[465] Where the construction noise is either predicted or measured to exceed the Project
noise criteria, a Site Specific Construction Noise Management Plan (SSCNMP) is
required to be prepared, and it is to include the proposed mitigation options, noise
monitoring and consultation undertaken with owners and occupiers of the site subject
to the SSCNMP. The SSCNMP is to be submitted to the Council for certification.
[466] Where vibration effects are either predicted or measured to exceed the Project
vibration criteria, a Site Specific Construction Vibration Management Plan (SSCVMP)
is required to be prepared, and must outline the proposed pre-condition surveys of
buildings and pipe work to be undertaken, the mitigation options selected, and what
vibration monitoring and consultation is to be undertaken with owners and occupiers
of the site subject to the SSCVMP. The SSCVMP is to be submitted to the Council
for certification.
Assessment of effects – specific properties

[467] We now set out the experts’ assessment of construction noise and vibration levels
likely to be experienced at the locations referred to in the General Arrangement
Sheets. In most cases there is a reference to the “ambient noise” level. The ambient
noise level is the noise level measured in the absence of the intrusive noise or the
noise requiring control. Ambient noise levels are frequently measured to determine
the situation prior to the additional of a new noise source.
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Estimated day-time construction noise and vibration levels and durations – General
Arrangement Sheet 1 (SH1 - Oteha Valley Road, Masons Road)195
Noise

[468] There are currently four sensitive receivers within the 70 dB noise contour in
Lagonda Rise. They could be affected by high noise activities for approximately two
to three months at external noise levels between 70-73 dB, for a proportion of the
time only. The experts note that the ambient noise levels in this area range between
56 and 67 dB LAeq (24 hour).
[469] There are no bridges in the locality that would result in exceedence of the day-time
construction noise criteria.
Vibration

[470] There are no high vibration activities that would result in non-compliance with the
building damage vibration Project criterion. There is potential for minor effects on
amenity if the building at 38 Masons Road is occupied and any other building that is
occupied before construction is completed.
Estimated day-time construction noise and vibration levels and durations – General
Arrangement Sheet 2 (SH1- Masons road, McClymonts Road, Spencer Road) 196
Noise

[471] There are approximately 100 sensitive receivers at 60 Masons Road, Lavender
Garden Lane, 71 Spencer Road, and McClymonts Road south of the McClymonts
Road Bridge. The apartments at 60 Masons Road are individually owned and
represent 64 of the sensitive receivers.
[472] Ambient noise levels in the area are currently 64 to 69 dB LAeq(24h).
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[473] The external noise levels at the northern end of 60 Masons Road and Lavender
Garden Lane could be in the order of 75-80 dB during compaction of the fill material
of the retaining wall. These works could take two to three months and will occur
intermittently over much of that period.
[474] The external noise levels at the more exposed properties at the southern end of 60
Masons Road could be in the order of 80-85 dB during piling of the retaining wall.
Piling works could take two to three months and will occur for much of that period.
[475] Where dwellings are being built (adjacent to 128B McClymonts Road), and at 71
Spencer Road, there will be earthworks and compaction for the construction of the
SUP and Busway. The external noise levels could be approximately 75-80 dB. The
works could take two to three months and will occur intermittently over much of that
period.
[476] The experts agreed that following the adoption of the BPO, if the 70 dB limit is
exceeded at any sensitive receivers, condition CNV.6 should apply. This requires a
Site Specific Construction Noise Management Plan (SSCNMP) to be prepared and
certified by the Council. The experts agreed that this is an appropriate approach that
will be the same in all other cases where there is an exceedence predicted.
[477] The experts noted that many of the above properties were developed under the North
Shore District Plan High Noise Route rules, which required insulation to achieve an
internal noise level of 40 dB (day-time) based on external traffic noise. The experts
noted that this will help to reduce construction noise effects indoors.
[478] Mr Hale noted that the Spencer Road Bridge (which is to be constructed as a
separate project) and this Project are likely to coincide for a period of approximately
three months. The noise experts considered that this is unlikely to have a material
cumulative effect on the noise levels for the Project.
[479] The experts also agreed that any other day-time noise arising from the construction
of the McClymonts Road Bridge, is likely to result in noise levels generally similar to
the above intermittently over 12 to 18 months.
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Vibration

[480] The experts agreed that there could be construction vibration effects impacting on
people’s amenity and on buildings. Lavender Garden Lane is likely to be the largest
area at risk with regards to compaction, in terms of either or both of these effects.
There is the potential for vibration approach or exceed 5mm/s, in which case the
experts agreed that effects will have to be managed through proposed condition
CNV.7. This condition requires a Site Specific Construction Vibration Management
Plan (SSCVMP) which is required to be certified by the Council.
[481] The experts agreed that the largest area at risk in terms of piling is likely to be 60E
Masons Road, where levels are unlikely to exceed 5mm/s (Category B). It is unlikely
to be a significant risk elsewhere.
Estimated day-time construction noise and vibration levels and durations – General
Arrangement Sheet 3 (SH1 – adjacent to and north of Greville Road, including the southern
end of sheet 2 to 14 Coxton Lane) 197
Noise

[482] The residential sensitive receivers in this area are located in the 141 lot Colliston
Rise subdivision, which extends from Greville Road over the entire eastern side of
this area up to Spencer Road. It is understood that the subdivision is subject to both
a requirement to provide a noise barrier and consent notices for internal sound levels
in habitable rooms. Stage 1 to the north is currently being developed and is partially
built. There are a further two stages to be constructed.
[483] Mr Hale noted that the construction of the two retaining walls in this area could each
take more than six months to complete or 12 months overall. It was agreed that
noise levels of 75 to 80 dB could be experienced; however individual properties were
likely to be affected for only part of this time.
[484] Mr Hale noted that a crusher will potentially be located in CSA 6, most likely on the
eastern side of SH1. The experts agreed that noise effects from it cannot be
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predicted at this time, but will be subject to proposed Condition CNV.1 which requires
a CNVMP.
[485] The various commercial premises which are categorised as sensitive receivers in this
area are located on the western side of SH1. These properties are likely to be
intermittently affected by earthworks for a period of up to six months, with noise
levels of up to 75 dB, however ambient noise levels in the area were measured at 65
dB LAeq(24h) at the front façade of the business premises.
[486] Mr Hale noted that higher day-time noise levels associated with the Greville Road
Interchange are likely to occur over two to three months but the experts considered
that it would be unlikely for noise levels in this location to exceed the day-time noise
criteria.
Estimated day-time construction noise and vibration levels and durations – Sheets 4 and 5
(SH1- Rosedale Road, opposite Arrenway Drive) 198
Noise - Eastern side of SH1

[487] The experts noted that the Rosedale Closed Landfill is not a sensitive receiver.
South of the Rosedale Closed Landfill and south of Rosedale Road there are,
however, a number of commercial properties. The experts were told that the
Transport Agency was looking to acquire the title to some of these properties but the
details about this were not provided.
[488] Ambient noise levels in the area are 65 to 68 dB LAeq(24h) at the front façade of the
business premises.
[489] The experts noted that there could be a retaining wall in this area up to 13m in height,
or the bridge at Rosedale Road could be extended over the Waste Management site,
which would eliminate or reduce the length of the retaining wall. They agreed that
the worst case from a noise point of view would be a retaining wall, which could take
up to 12 months to construct, with high noise activities consistently over that period at
levels of up to 85 dB. By way of comparison, they noted that the bridge option is
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likely to be constructed over a six to twelve month period, and would have very
intermittent high noise activities with noise levels up to 80 dB.
[490] At 121 Rosedale Road, the westernmost block of units and the western portion of the
northern block (Block C) will be demolished as part of the Project, whilst the
remaining units will be occupied. The experts were advised that demolition could
take approximately one month, and high noise activities are only likely to occur for a
proportion of this but could generate levels of 80 to 90 dB. The experts noted that
demolition is likely to significantly affect the two remaining units on the eastern side of
the northern block. They were advised the Transport Agency is having ongoing
discussions with these affected businesses.
[491] The experts noted that the day-time construction of the Rosedale Road Busway
Bridge and the widening of the existing Rosedale Road Bridge is expected to comply
with the day-time construction noise criteria.
[492] The experts also noted that proposed designation necessitates the relocation of
Turners commercial site (immediately south of Rosedale Road), so this site does not
need to be considered from the point of view of construction noise effects.
[493] There are approximately seven industrial properties and six mixed use (business and
residential) premises south of the Turners site. Some will be physically impacted by
a proposed cut retaining wall, requiring full or partial demolition. The experts noted
that the construction of this retaining wall and the demolition of the buildings there is
likely to take up to six months. The demolition and subsequent piling activities will
result in noise levels up to approximately 75-80 dB, however the Rosedale Road
Busway Bridge construction is expected to comply with the day-time construction
noise criteria.
Noise - Western side of SH1

[494] Ambient noise levels in the area are 60 to 65 dB LAeq(24h) at the facades of the
business premises.
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[495] The Greville Road Bridge piling is likely to affect the business at 17 Tawa Drive, with
noise levels of up to approximately 75 dB over a period of approximately two to three
months intermittently.
[496] Noise from the construction of stormwater treatment attenuation and earthworks
(compaction) is likely to affect the storage facility at Miro Place, however the
occupied office is screened by the storage units and is outside the 70 dB noise
contour. The exerts agreed that the effects on the remainder of the storage site will
be limited as visitors to the facility will only be there for a short time. The experts
agreed that noise levels will be up to approximately 80 dB at the most exposed parts
of the storage units, and that at this location construction could take approximately
two to three months.
[497] Further to the south of the storage facility at Miro Place, 12 commercial premises will
be affected by the construction of two retaining fill walls either side of Rosedale Road
and a pile retaining wall. The construction of these walls could take approximately
six to nine months for all three, with high noise activities likely to affect any individual
business intermittently over four to six months. The experts agreed that the noise
levels could be up to approximately 80-85 dB at most businesses, but at the closest
buildings (Motorway Chainage 14600-14700) could be up to approximately 80-90 dB.
[498] Ambient noise levels in the area are 60 to 65 dB LAeq(24h) at the facades of the
business premises.
Vibration – Eastern side of SH1

[499] The vibration levels arising from the part demolition of 121 Rosedale Road, Block C
and the construction of the nearby retaining wall are likely to be at or above 5mm/s
(Category B) on the remaining parts of Block C, so the experts agreed that it will
require careful management, including precondition surveys, engagement with the
occupiers, and monitoring in accordance with Condition CNV.7. The experts agreed
that the impact on amenity for this period is likely to be considerable.
[500] On the basis that 15 Arrenway Drive (Chipmunks) will be vacant during its partial
demolition, the experts agreed that there will be no adverse vibration amenity effects
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on occupiers, however they agreed that the effects on the building will need to be
managed.
[501] The experts agreed that the vibration resulting from the demolition and the retaining
wall works affecting 13, 17 and 19 Arrenway Drive is unlikely to exceed 5mm/s, but
could be 1-4mm/s, and would therefore need to be managed in accordance with
proposed condition CNV.4.199
[502] They also agreed that the vibration resulting from the retaining wall works and SUP
construction affecting the buildings at 21, 23 and 25 Arrenway Drive is unlikely to
exceed 5mm/s, but could be 1-3mm/s, and would need to be managed in accordance
with proposed condition CNV.4.200 The experts agreed that the vibration resulting
from the retaining wall works and SUP construction adjacent to 31 and 33 Arrenway
Drive is unlikely to exceed 2mm/s (Category A).
[503] Watercare owns and operates infrastructure including underground pipes that will be
subject to vibration arising from works in the vicinity of Watercare Ponds 1 and 2.
Because the location of the infrastructure is not well understood by the experts, they
could not assess the likely vibration levels arising from the works. However, they
considered that the vibration limits in Table CNV.C in proposed condition CNV.5 will
provide a good basis for managing the effects to prevent any damage occurring.
Vibration – Western side of SH1

[504] The experts agreed that:
(a)

vibration levels arising from retaining wall construction when it is adjacent to the two
buildings between Motorway Chainages 14250 and 14300 (adjacent to 5 Miro Place)
could be at or slightly above 5mm/s (Category B) and will need to be managed in
accordance with proposed condition CNV.4;201
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(b)

the vibration levels arising from retaining wall construction when it is adjacent to the
building at Motorway Chainage 14350 (adjacent to 6 Titoki Place), and the businesses
between Motorway Chainages 14800 and 14900 (adjacent to 20 and 22 Cowley Place)
are unlikely to exceed 2mm/s (Category A);

(c)

the works associated with the Busway Bridge and the lowering of Rosedale Road are
not expected to exceed 2mm/s (Category A) at the closest buildings; and

(d)

the vibration levels arising from retaining wall construction when it is adjacent to the
three buildings between Motorway Chainages 14600 and 14700 (8, 10 and 12 Cowley
Place) could be at or slightly above 5mm/s (Category B) and will need to be managed
in accordance with proposed condition CNV.4.202
Estimated day-time construction noise and vibration levels and durations – Sheet 6 - SH1
immediately to the north and south of Constellation Drive (excluding dwellings adjacent to
Upper Harbour Highway)203
Noise

[505] The experts noted that:
(a)

ambient noise levels in the area are currently around 60 dB LAeq(24h) at the façade of the
dwellings,

(b)

on the eastern side of the motorway north of Constellation Drive there are a number of
businesses that could be affected by high noise activities for approximately two to three
months per business. The noise levels could be up to 75-80 dB for the closest
businesses. This includes Kiwi Self Storage Limited, where the effects were assessed
as likely to be limited as visitors to the storage facility are only there for a short time;

(c)

on the western side of SH1, south of existing Upper Harbour Highway and SH18
(Cabello Place) there are up to 20 front row residential properties that could be affected
intermittently by high noise activities with noise levels up to 75 dB for approximately two
to three months. Ms Wilkening noted that she had considered the potential for traffic
noise barriers in this locality, but concluded that they would be ineffective because they
would not provide noticeable.204

This is the final condition which has a different number to the condition in the JWS: Noise and
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Vibration

[506] The experts agreed that:
(a)

the vibration levels arising from retaining wall construction and piling for the Busway
Bridge at Constellation Drive on the eastern side of SH1 between Busway Chainages
3720 and 4020 are unlikely to exceed 5mm/s (Category B) and would more typically be
between 1 and 3 mm/s;

(b)

there are unlikely to be any significant vibration effects on the Farro Fresh site on the
eastern side of SH1 during the SUP and Busway construction, but they noted that there
could be some minor vibration effects on amenity at the western end of the car park;
and

(c)

there are likely to be only minor vibration effects on the amenity of the occupants of the
residential properties on the western side of SH1 between 63 and 79 Santiago
Crescent arising from compaction.
Estimated day-time construction noise and vibration levels and durations – Sheet 7 – SH1
south of Sunset Road205

[507] The experts agreed that there will be no construction activities that will result in noncompliance with the noise or vibration criteria in this area.
Estimated day-time construction noise and vibration levels and durations – Sheet 8 and last
eastern part of sheet 6 - SH 18 from Constellation Interchange west to the start of the Paul
Matthews Road Bridge206
Noise

[508] The experts agreed that:
(a)

ambient noise levels in the area range from 61 to 65 dB LAeq(24h) at the façade of the
dwellings fronting Upper Highway.

(b)

there will be major earthworks associated with the new alignment of SH 18 and the
north facing ramps on SH1 in this area that could take approximately 24 to 30 months
and that approximately 40-45 residential properties on the southern side of Upper
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Harbour Highway could be affected by the earthworks, with noise levels of up to 75 dB
for the front row of properties during this time, without mitigation. It was noted that a
2.4m high visual barrier is proposed to be erected from Caribbean Drive westward to
Rook Reserve. The noise experts recommended that this should be appropriately
designed as a noise barrier in order to achieve a reduction in noise of up to 10 dB at
the façade of the dwellings most likely to be affected by construction noise. The
consequence of this is that a relatively short section of the barrier, in the vicinity of
Wren Place, will be 3m high. The experts also recommended that a similar noise
barrier between the Constellation Interchange and the Caribbean Drive intersection be
provided. They considered that installing both barriers at the time of construction
should be triggered as a result of proposed condition CNV.2;207
(c)

Meadowood Community Crèche is located at 55 Meadowood Drive. It was agreed that
consideration will need to be given to the effects on the learning environment of this
and other childcare centres, meaning it will be essential that communication with each
centre occurs as soon as possible. The experts recommended that a 2.4m noise
barrier be erected to reduce construction noise levels affecting the Crèche. Mr Styles
considered that childcare centres have a particular sensitivity to noise where the effects
on the learning environment and communication with the children need to be taken into
account. He observed that construction noise levels received in this area are likely to
disrupt or interfere with the operation of the childcare centre at times. The experts
agreed that this will have to be addressed through effective communication and
management.
Vibration

[509] The experts agreed that:
(a)

the vibration arising from construction works associated with the new SH18 bridge over
the Paul Matthews Road off-ramp and the earthworks associated with the new SH18 to
SH1 connection ramps north of Upper Harbour Highway, and west of SH1 is not likely
to exceed 1mm/s (Category A) for the buildings south of Upper Harbour Highway;

(b)

the vibration arising from the construction of the SUP from the Constellation
Interchange to the east of the new Paul Matthews Road Bridge and the roadworks at
the Caribbean Drive intersection is unlikely to exceed 5mm/s (Category B) and would
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generally be less than 2mm/s (i.e. could be in excess of Category A) for the buildings
south of Upper Harbour Highway.
Estimated day-time construction noise and vibration levels and durations – Sheet 8 SH18
(from the eastern end of the Paul Matthews Road Bridge to the Alexandra Stream
underpass.)208
Noise

[510] The experts noted that:
(a)

ambient noise levels in the area range from 60 to 64 dB LAeq(24h) at the façade of the
dwellings and generally 65 dB LAeq(24h) at the façade of businesses fronting Upper
Harbour Highway,

(b)

there will be high noise activities in this area for approximately 24-30 months,
associated with the construction of the Paul Matthews Road Bridge. This is likely to be
the area with the most complex construction activities due to managing the existing
traffic flows under temporary traffic management, whilst constructing the new Paul
Matthews Road Bridge. Mr Hale also noted that as part of the bridge construction,
there will be a trench from the Paul Matthew Road Bridge to west to near the Alexandra
Stream underpass where driven sheet piles and excavation will be required;

(c)

for sheet piling, approximately 40 residential properties on the southern side, and
approximately 10 commercial buildings (some of which would include more than one
business) on the northern side (up to the Alexandra Stream) could be affected, with
noise levels up to approximately 80-85 dB; and

(d)

a permanent traffic noise barrier is proposed for the Saturn Place and Omega Street
childcare facilities;

(e)

the need for temporary construction noise barriers for other properties will be
determined as part of the CNVMP process.
Vibration

[511] The experts noted that vibration arising from the installation and removal of sheet
piling for the trench construction is likely to exceed 5mm/s (Category B) at the closest
dwellings, and will need to be assessed in terms of proposed condition CNV.7. The
experts agreed that it is very likely to be less than 10mm/s.
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Estimated day-time construction noise and vibration levels and durations – Sheet 9 and 10 existing Upper Harbour Drive/SH18 from Alexandra Stream underpass to Albany Highway 209
Noise

[512] The experts noted that:
(a)

The retaining wall construction on the southern side of SH18 could be for a one to twoweek period, albeit intermittently. With the existing noise barriers to the west of the
Alexandra Stream underpass noise levels at the single storey units within the
retirement village could be up to 75 dB;

(b)

The retirement village near the Greenwich Road shops was developed subject to a
resource consent which was based on the North Shore District Plan High Noise Route
rules. The resource consent conditions for the retirement village specifically required
alternative ventilation, but the relevant conditions do not require cooling;

(c)

Noise levels as a result of SUP construction on the northern side of SH18 may exceed
70dB (up to 75dB). The experts noted that there is a childcare centre on the ground
floor of the building at 29 Omega Street (refer to comment in paragraph 89 above for
childcare centres).
Vibration

[513] The experts noted that the vibration arising from the construction of the SUP, on the
northern side of SH18, from near the Alexandra Stream underpass to Albany
Highway is likely to be less than 2mm/s (Category A) for the commercial buildings
north of Upper Harbour Highway. The childcare facility on Omega Street needs to be
considered under the separate criteria (1mm/s - Category A for occupied PPFs). The
vibration for the works is likely to exceed this criterion and careful management in
accordance with CNV.7 will be required.
Submissions and responses

[514] There were seven submissions which included concerns about construction noise
and/or vibration impacts. The submission from the Council was addressed at expert
conferencing, and as Mr Bangma advised in his closing that there were no areas of
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disagreement between the Council and the Transport Agency in relation to
conditions, we do not address the Council’s submission any further.
[515] For the other submissions, the responses, including the evidence from the noise
expert Ms Wilkening and the recommendations arising from the JWS, are addressed
as follows:


Mr Syddall’s submission voiced concern about adverse construction and noise effects on
two business premises adjacent to SH1. Ms Wilkening210 advised that construction noise
may be disturbing at times, however the duration of this disturbance would be limited.
Mitigation measures specific to the site will be developed through a Construction Noise
and Vibration Management Plan (CNVMP) to be prepared by the Contractor. Mitigation
measures may include temporary barriers, works at night time if practicable and ongoing
communication and consultation during the construction period. For vibration, a building
condition survey is offered prior to high vibration generating activities which will ensure
that any potential damage caused by construction activities can be rectified following
works.



The submission from the Meadowood Community Crèche raised concerns about
increases in noise and vibration levels due to construction of the Project nearby. An
outcome of the JWS211 was that a permanent 2.4 m high barrier is recommended for this
area, to be installed at the time of construction. This is provided for in condition CNV.2.
There will be consultation, prior to construction as provided for in the CNVMP, to address
other measures to mitigate noise and vibration should that be required.



Flourishing Property Company Ltd sought to ensure that any construction noise effects
on their site at 113 McClymonts Road would be managed to protect the residential use
of the site. Ms Wilkening advised212 that if the site is developed and inhabited by the time
the Project is constructed, the construction effects will be managed and mitigated as for
any other site along the Project and in accordance with the general mitigation measures
described above.



Mr and Mrs Yen, of 13 Wren Place, were concerned about noise during construction and
sought to be temporarily relocated during the construction phase of the Project. A
building condition survey will be recommended prior to these works and measurement of
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vibration levels may be required during high vibration works. A 3m high traffic noise
barrier is to be installed along their boundary with SH18. It would need to be installed on
the proposed new retaining wall so cannot be installed prior to construction works.
Condition CNV.2 requires the noise barrier to be installed as soon as practicable.


Kiwi Self Storage was concerned about construction noise effects that might impact on
the site manager, who lives on site. Ms Wilkening noted213 that the residence will be
assessed, and management and mitigation of construction noise will be required to
achieve compliance with the relevant limits. She considered that, given the distance of
the residence from the proposed construction activities, compliance with the noise limits
can be achieved.



Watercare was concerned about vibration effects on its infrastructure, particularly the
Wairau Valley Sewer and East Coast Bays Branch sewer. Ms Wilkening214 considers
that the vibration criteria for services in the conditions provide appropriate limits for
protection of Watercare infrastructure. We note Mr Bangma in his closing for Watercare
advised that they have no outstanding issues with the Project.

Findings

[516] There has been a comprehensive process, involving three experts, who have clarified
the extent of noise and vibration effects during construction, and recommended a
comprehensive suite of conditions to address any potentially adverse effects. Mr
Hegley told us at the hearing that he was proud of the conditions. He thinks the
conditions are an improvement on those used throughout the Southern Corridor
roading project and the Waterview project. We conclude that the suite of conditions
proposed by the experts will provide an appropriate framework of controls to ensure
that the effects of construction noise and vibration on the community will be mitigated
as far as is practicable.
[517] The management of these potentially adverse effects is critical. We consider that
communication with affected parties required by implementation of the CNVMP can
go a long way toward mitigating effects. The impact on people and their subjective
response to it cannot be ignored, particularly if it is interfering with their everyday life,
and particularly if it results in sleep disturbance. There are well known negative
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health effects that arise from sleep disturbance, and these should not be underestimated. In projects such as these there is always a balance between efficiency,
which is often based on timeliness thereby affecting the cost of a project, and the
need to accommodate the effects on people undertaking their everyday life either in
their home or work environment. This can be by way of forewarning people and
explaining the times and duration of noisy activities. It can also allow the Transport
Agency to plan noisy work activities to times that minimise annoyance to affected
parties. There is also the need to, where practicable, carefully manage the potential
risk that vibration can cause to buildings and other structures, including infrastructure.
An empathetic approach not just driven by cost will be required by those managing
this aspect of the Project.
[518] As we outlined, we have been impressed by the willingness of the acoustic experts to
grapple with these very difficult issues. As we signalled at the outset of this chapter
our observation is that within the increasingly intensified Auckland environment
projects such as these are going to continue to be challenging. NZS6803: 1993
covers a wide range of construction noise effects, but it may not be fine-tuned
enough to deal with these kinds of issues. We note that the Transport Agency has
developed a guideline, but again we observe that these are general, and may not be
fine-tuned enough for highly-intensified urban environments where projects such as
this are proposed.
[519] We can take this matter no further, and simply provide it as an observation to be
taken further by those that can, should they wish to do so.

8.6.2

Water quality (erosion and sediment controls)

[520] As part of the resource consent application, the Transport Agency is applying for a
discharge permit under s 15 of the RMA for construction activities where water or
contaminants (including washwater) are to be discharged onto or into land and/or
water. Sediment-laden water is a contaminant under the RMA.
[521] Section 105 addresses the matters the Board must have regard to when considering
discharge permits in addition to the matters in s 104(1) being the nature of the
discharges and the sensitivity of the receiving environment, the applicant’s reasons
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for the proposed choice, and any possible alternative methods of discharge, including
discharge into any other receiving environment.
[522] As well, s 107 imposes restrictions on discharge permits in cases where, after
reasonable mixing, any discharge of contaminants or water is likely, directly or
indirectly, to give rise to certain effects in the receiving waters. The specified effects
after reasonable mixing relevant to this case are:
(a)

the production of any conspicuous oil or grease films, scums or foams or floatable or
suspended material;

(b)

any conspicuous change in the colour or visual clarity;

(c)

any significant adverse effects on aquatic life.

Section 107(2) of the RMA, however, permits the granting of a discharge permit, if
the discharge is of a temporary nature and it is consistent with the purpose of the
RMA to do so.
[523] For these reasons, issues to do with water quality during construction must be
carefully assessed.
The evidence

[524] The AEE included two technical reports that are relevant to this topic:
(a)

an assessment of surface water quality (the surface water quality report);215 and

(b)

an assessment of construction water management (the construction water
management report).216

[525] The surface water quality report was carried out to establish a baseline data set of
surface water quality within the Project area, and the construction water management
report was prepared to outline the erosion and sediment control methodologies and
measures to be implemented during construction.
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[526] None of the submissions directly addressed issues to do with these reports although
the Council’s submission dealt with stormwater and flooding, a topic we deal with
under operational effects.
[527] Because there were no submissions dealing with this topic, the evidence presented
to us by the Transport Agency (Mr Seyb in relation to surface water quality and Mr
Ridley in relation to construction water management) was not challenged by any
party. Both of these experts took into account each other’s evidence, the evidence of
Mr Hughes (stormwater), Ms Barnett (freshwater ecology) and Mr Hale (construction)
in preparing their evidence.
[528] Because the surface water quality analysis underpins the measures proposed to
control erosion and sediment during construction, we start with it.
Surface water quality

[529] The Project area traverses three catchments; Lucas Creek, Oteha Stream and
Alexandra Stream, which each represent different local receiving environments for
discharges to surface water from the Project area.217 It is helpful to understand some
basic information about the three catchments from which the data was obtained.
Table 1 in the surface water quality report outlined the following:
Catchment information
Name

Size & Vegetation

Land use
The catchment is made up of

Alexandra Stream

270 hectares (Morphum,

approximately 1/3 urban land

2013

use, with road and industrial

Catchment

land uses also dominant
Oteha Valley Catchment

The catchment is
1,311 Hectares (Auckland
Council 2016)

approximately 1/3 pasture
and bush, with the remainder
made up of urban, industrial,
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commercial and road land
uses.
Lucas Creek Catchment

The catchment is
626 hectares

predominantly urbanised,
with over three quarters

(Auckland Council 2016)

made up of urban, industrial,
business and road land uses.

[530] Pattle Delamore Partners Limited, the authors of the surface water quality report,
monitored six sites within these catchments on five occasions in May and June 2016
in order to establish a baseline data set of surface water quality. The sites were
monitored for a range of field and laboratory parameters. The results were compared
with Australian and New Zealand Environment and Conservation Council (ANZECC
2000) guidelines, in order to gain an understanding of the current condition of the
Oteha Valley Stream, Alexandra Stream and Lucas Creek. A further aim was to
establish whether the closed Rosedale Landfill was having an influence on surface
water quality. Monitoring during low flow conditions and following rainfall events was
also undertaken to provide baseline data for a range of conditions.
[531] Field and laboratory measurements were compared to those previously collected by
the Council at two nearby long-term monitoring sites. The purpose of this
comparison was to validate the water quality data sets collected in the study. The
water quality results obtained are intended to be used as a baseline to compare with
future results, in order to establish whether construction and/or operation effects
associated with the Project occur.218
[532] The six monitoring sites were selected at four different locations across the three
catchments referred to above. These sites were selected to obtain representative
data across the three catchments. The sampling sites and the parameters that were
monitored are summarised in Table 4 of the surface water quality effects report as
follows:
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Baseline Monitoring Sites
Name
Site 1

Location

Parameters

Oteha Stream – South tributary

Full catchment monitoring:

(access from Rosedale Rd)

Laboratory analysis, field
measurements, flow monitoring

Site 2

Oteha Stream – Tawa Reserve

Full catchment monitoring:

(access from Tawa Drive) – 2.4m

Laboratory analysis, field

pipe

measurements, flow monitoring

Site 2A

Oteha Stream – Greville

Sub-catchment monitoring: field

2.4mø Pipe

(access from Tawa Drive) – 3.0m

measurements

Pipe
Site 2B

Oteha Stream – Greville (address

Sub-catchment monitoring:

3.0mø Pipe

from Tawa Drive) – 3.0m pipe

field measurements

Site 3

Alexandra Stream

Site 4

Peripheral catchment: field
measurements
Peripheral catchment:

Lucas Creek
field measurements

[533] Sites 1 and 2 cover the majority of discharges from within the Project area. These
sites catch flow from the existing SH1 motorway near Spencer Road, south to the
intersection with the Upper Harbour Highway, and then west to near Barbados Drive.
A number of laboratory water quality testing and in situ parameters were carried out
for Sites 1 and 2. These sites were identified for more detailed assessment because
of the coverage issue referred to above, and because they receive flows from a
significantly larger extent of the new proposed High-Use Road than Sites 3 and 4.
Sites 3 and 4 were assessed using in situ water quality parameters.219
[534] The testing parameters were selected on the basis of the expected potential effects
on surface water quality in each catchment. Because Sites 1 and 2 will receive the
largest increase in impervious area, metals were assessed so that the effects from
the operational phase for stormwater discharges could be assessed if required. As
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outlined above, we deal with stormwater matters in the following section of this
report. Apart from this, the effects on surface water were expected to come from
sediment generation during the construction phase, with the result that field
parameters were considered appropriate to characterise water quality and were
therefore carried out at all sites.220
[535] The surface water quality report fully sets out the results obtained. We now
summarise the results from the overall analysis undertaken between May and June
2016.


The results collected were very similar to the Council’s long-term monitoring record, with the
exception of Total Zinc, which was more elevated at site 1. The report writers considered that
this was likely to be due to the upstream location of site 1 being in closer proximity to highyielding sources of zinc such as industrial roofs and road land uses, whereas zinc levels at
the Council monitoring site located downstream were, in their opinion, likely to have been
diluted by land uses that discharge lower zinc yields.



In comparison to the ANZECC (2000) guidelines (trigger values for the 95% level of
protection) all physical stressors were within all relevant guideline values. Nutrient
concentrations were mostly within guideline values with the exception of one elevated NitrateN result. Calcium, Magnesium, Potassium and Sodium were all within the range typically
found within urban stormwater. Total lead was below the ANZECC (2000) 95 %
environmental protection guideline. However, Total Zinc and Total Copper results exceeded
the ANZECC (2000) 95 % environmental protection guideline values. The report writers
considered that this was likely to be due to the existing industrial and road land uses within
the relatively urbanised catchment.



It was not possible to establish whether a relationship existed between flow and contaminant
loads due to a lack of variability in the flow conditions assessed. For this reason, further
monitoring was recommended.



The effects of sediment discharges from erosion and sediment controls during the
construction phase were expected to be no more than minor during typical operation of those
controls. The report writers noted that there is the potential for elevated concentrations of
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sediment within discharges to the Oteha Stream, and considered that proactive and diligent
adaptive monitoring would be required during construction. 221


There was no evidence of influence from landfill leachate based on the Chemical Oxidation
Demand results. The results for Calcium, Magnesium, Potassium and Sodium were all low;
at least four to tenfold less than typical landfill leachate values.

[536] Subsequently, additional monitoring was undertaken between December 2016 and
March 2017, and was summarised in an addendum report attached to Mr Seyb’s
evidence-in-chief.222 The additional monitoring included four surface water
monitoring rounds. Two of the additional rounds followed several days of dry
weather in order to capture low flow conditions, and to show the seasonal variation in
base flow and contaminant loads. The other two rounds were undertaken following
rainfall events, with more than 15mm in the 24 hours prior to the monitoring round
being undertaken. The purpose of this was to further investigate in-stream
suspended sediment concentrations in response to rainfall events, and therefore
provide the baseline for future monitoring of the potential effects of sediment
discharges during construction.
[537] For the majority of the parameters tested, the water quality results were consistent
with those measured in the previous monitoring rounds with a few exceptions during
the rounds following heavy rainfall. The most noted differences were recorded for
turbidity, total suspended solids (TSS), Nitrate-N, Total Lead and Total Copper. By
way of contrast, dissolved metals concentrations were lower for the two monitoring
rounds following heavy rainfall.
[538] Mr Seyb’s opinion was that a good baseline data set has been established, with the
nine monitoring rounds completed over three different seasons; in both high and low
flow conditions. Some confidence was, therefore, expressed that the baseline data
set could be used during the construction and operation phases of the Project to
assess any alteration to the surface water conditions within the Project area.223
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Construction water management effects

[539] The construction water management report was prepared by Mr Graham Ridley of
Ridley Dunphy. The report described the activities proposed to be undertaken during
the construction phase of the Project, and outlined the erosion and sediment control
methodologies and measures to be implemented during this phase.
Mr Ridley’s assessment was undertaken over the entire Project area and included
desktop reviews and site visits. The construction activities were assessed according
to a risk framework. The erosion and sediment control philosophy and principles that
are proposed to apply during the construction phase were set out in detail in the
report.
[540] The methodological framework proposed to be used to assess any potential adverse
effects are ARC Technical Publication Number 90 “Erosion and Sediment Controls;
Guidelines for Land Disturbing Activities (TP90)”, Guidance Document 05, Erosion
and Sediment Control Guide for Land Disturbing Activities in the Auckland Region,
Guidance Document 2016/005, the New Zealand Transport Agency Guideline224 and
the relevant requirements of the RMA set out above. We note that TP90 has been
incorporated into the AUP(OiP).225
[541] Mr Ridley took into account that the majority of the Project works are associated with
the repair and replacement of the existing road corridor, and he noted that the
greatest volume of earthworks and road formation is proposed at the SH18-SH1
connection and the Paul Matthews Road Bridge.226 This is relevant because Mr
Ridley’s opinion was that minimal earthwork activities are proposed, we infer, in
comparison to other roading projects.227
[542] The main risk of adverse effects arising from earthworks associated with the Project
is increased sediment discharge, because sediment has the potential to adversely
affect waterways by impacting on water quality and therefore aquatic organisms, and
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by changing the visual appearance of the waterway.228 Erosion control is important
because it aims to prevent sediment being generated, but if it is, it needs to be
properly managed to avoid it migrating into water bodies.229
[543] Mr Ridley assessed the potential risk of elevated sediment yield to be low, primarily
because of the gentle slopes within the Project area and the relatively small area of
bulk earthworks required by the Project. Notwithstanding this, he identified the higher
risk areas and activities within the Project as:
(a)

works immediately adjacent to stream system (associated with outfall structures);

(b)

the drainage channels south of Watercare Pond 1;

(c)

the pumping of sediment-laden water from excavation; and

(d)

earthworks on any slopes greater than 150 (such as the batters at the SH1/SH18
ramps).230

[544] The construction water management approach Mr Ridley recommended
includes:
(a)

Preparing an erosion and sediment control design philosophy and principles as set out
in s 5 of the construction water management report;

(b)

drafting the requirements for the construction monitoring plan as set out in s 6.2 of the
construction water management report;

(c)

preparing conceptual erosion and sediment control plans 231 to show how erosion and
sediment controls could be implemented based on the indicative construction staging to
ensure the appropriate management of sediment during the construction process; and

(d)

providing design details for the various methods that form the toolbox of measures
proposed.232

[545] Mr Ridley also outlined that initial flocculation testing of soil within the Project area
has been carried out to determine the soil properties, and this information has been
used to inform the proposed flocculation approach.233
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[546] The objectives of the approach recommended are to, in the first instance, avoid any
adverse effect, but to then provide what was described as “a toolbox of erosion and
sediment control measures” that are intended to be implemented through
construction erosion and sediment control plans (CESCPs). The CESCPs are
proposed to be designed, constructed, operated and maintained in accordance with
the Transport Agency Guideline and TP90. Mr Ridley also recommended that risk
management (including the use of flocculation) should form part of the CESP process
and be implemented during construction. As well, he recommended a monitoring
and adaptive management framework so that the construction water management
methodology could be continuously improved during the process.234
[547] Overall, he told us that the proposed erosion and sediment controls are based on a
best practicable option (BPO) approach using a range of best management
practices.235
Erosion and sediment control measures

[548] As outlined above, the erosion and sediment control approach for the Project is
based on minimising sediment generation by controlling erosion and retaining
sediment so that sediment yields are also minimised. This is to be achieved using
both structural and non-structural measures and methodologies, and, we were told, is
in accordance with TP90 and the Transport Agency Erosion and Sediment Control
Guidelines.236
[549] As outlined above, CESCPs are proposed to be developed as part of the wider
Construction Environmental Management Plan framework (CEMP) recommended as
part of the Project. In order to minimise sediment from escaping the work areas and
entering waterways during construction, a series of controls are proposed to be
installed for different construction activities, depending on the specific environment.237
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[550] The idea is that the principal contractor (yet to be appointed) will develop the
CESCPs for the Project, and during that process will determine the BPO available for
the management of erosion and sediment based on the finalised construction
methodologies and sequences. The types of measures proposed could include clean
water diversions, dirty water diversion channels, silt fences and super-silt fences,
limiting the extent of the earthworks and the area exposed, covering exposed areas,
stabilising exposed areas (particularly through mulching and/or seeding), the use of
sediment retention ponds and flocculation, and the development of specific
methodologies for culvert installations, retaining wall construction, vegetation
removal, CSAs and the SH1 causeway works.238
[551] The conditions proposed to deal with these issues are the earthworks conditions
proposed to attach to the resource consents (EW.1 to EW.13). They include:
(c)

a requirement for the consent holder to take all practicable measures to minimise
erosion and the discharge of sediment beyond the boundaries of the site (EW.1);

(a)

a requirements that the erosion and sediment control measures are constructed and
maintained in accordance with TP90 and the Transport Agency’s Guidelines (EW.2);

(b)

a requirement to hold a pre-construction meeting to discuss the erosion and sediment
control measures, the earthworks methodologies and to ensure that all relevant parties
are aware of and familiar with the conditions of the consent (EW.3);

(c)

the development of CESCP by a suitably qualified and experienced person submitted
as part of the CEMP for each area of work or activity, to be certified by the Council prior
to works commencing for that specific CESCP (EW.4). The CESCP is required to:
a. to set out the measures to be implemented during the construction period to
minimise erosion and the discharge of sediment beyond the boundaries of the
construction areas (EW.5);
b. be prepared in general accordance with the principles set out in s 5 of the
Construction Water Management Report, and to include various matters including:
i.

identifying the construction zones and construction support areas;

ii.

preparing a risk assessment of the sediment yields from that particular area of
works or activities;

iii.

238
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iv.

supporting calculations and design drawings for all erosion and sediment
controls;

v.

providing a plan showing the catchment boundaries of the works and control
measures;

vi.

providing details about the timing and duration of construction and operation
of control works;

vii.

providing details relating to the management of exposed areas;

viii.

providing details about manually raised decant devices on sediment retention
ponds;

ix.

providing details of the flocculation treatment (including various matters that
need to be addressed) to be implemented; 239

x.

providing details of the erosion and sediment control monitoring (including
various matters that need to be addressed) which are specified;

xi.

outlining the methods for ensuring contracting staff are aware of the erosion
and sediment controls employed and do not remove them without seeking
appropriate approval (EW.6);

c. maintain the effectiveness and efficiency of all erosion and sediment control
measures for the duration of the earthworks or until the site is stabilised against
erosion (EW.7);
d. consult with Watercare before any CESCP for the causeway works between
Watercare Ponds 1 and 2 is submitted to the Council (EW.8);
(d)

requirements to certify the erosion and sediment controls (EW.9 to EW.12), including
details of what the certified controls should include and requirements in relation to
stabilisation (EW.11, EW.12);

(e)

specific requirements in relation to any retaining wall construction activity and the spoil
generated from them (EW.13).

[552] Mr Ridley’s opinion was that if the proposed conditions are imposed, any potentially
adverse effects of sediment discharges will be minimised either by being avoided
altogether or being reduced to a less than minor level.240 Mr Seyb’s opinion was that
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if the conditions proposed are imposed, the effects of sediment discharges from
erosion and sediment controls during the construction phase on freshwater quality
would also be minimal.241 Mr Seyb emphasised, however, the need for the erosion
and sediment controls, including progressive stabilisation, to be managed and
monitored proactively and diligently so that best practice performance could be
achieved, discharge concentrations minimised, and the potential for adverse effects
minimised. He recommended that water quality monitoring be undertaken at the
baseline monitoring sites during the construction phase, to check the actual level of
receiving environment effects due to sediment discharges and to ensure that the best
practicable performance is achieved by the proposed controls. The matters which he
was concerned about appear in EW.6(j)vi and vii, viii and ix (as well as Advice Note
2.).
Findings

[553] We accept the evidence of Mr Seyb and Mr Ridley. As outlined at the outset of this
section, sections 105 and 107 of the RMA are relevant. We are satisfied that the
evidence of Mr Ridley and Mr Seyb addresses the nature of the discharges and the
sensitivity of the receiving environment, matters to which we must have regard under
s 105. We are also satisfied, as we have outlined elsewhere, that the available
choice of locations or methods is constrained by the Project for which the
applications are sought, and we accept that in this case it is not feasible for the
discharges to be made into a different environment.
[554] We are satisfied that the proposed conditions are sufficiently robust to ensure that the
erosion and sediment controls designed for the Project are of a high standard. We
are also satisfied that the requirements of s 107 will be able to be met by the
imposition of the conditions, and we further note that the discharges in relation to
construction will be of a temporary nature, if indeed they are not able to be avoided.
[555] We accept that the key will be the effective implementation of the conditions,
particularly so far as monitoring is concerned. We are satisfied that the proposed
conditions as recommended by Mr Seyb and Mr Ridley provide for monitoring with
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the result that, if they are followed, no adverse effects on surface water quality should
eventuate.

8.6.3

Traffic and transport (excluding Kiwi Storage)

[556] There is the potential for the transport network to be adversely affected during the
construction of the Project, because of the traffic management measures that will
need to be put in place. These measures include lane narrowing, speed restrictions
and restrictions on access that are likely to result in, not only an increase of traffic on
the local road network, but also increases in travel times and some disruption to
public transport. The AEE addressed this topic242 and concluded these temporary
adverse effects would be able to be appropriately mitigated through the
implementation of a Construction Traffic Management Plan (CTMP).
[557] Nineteen submissions were received which raised transportation as an issue and ten
of them referred to, or could be assumed to refer to, traffic and transport effects
during construction.243 We address these specifically after outlining the matters that
were agreed between the expert witnesses.
[558] As a means of narrowing the issues between the experts, expert conferencing was
directed. This involved experts from the Transport Agency (Mr Ian Clark and Mr
Terry Church), Auckland Transport (Mr Martin Peake and Mr Andrew Maule), the
Council (Mr Duncan Tindall), and a representative from Kiwi Storage (Mr Michel Hall)
(for the property specific issue which affects it and which we deal with in a site
specific section of this report).
[559] The joint witness statement (JWS:Transport and Traffic Construction)244 which
resulted from this conferencing set out a number of agreed key facts245 that were
used to inform the conferencing outcomes. These are also relevant to our
consideration of this topic, so we set them out as follows:
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An indicative programme and construction staging have been prepared for the
purposes of identifying and assessing the actual and potential environmental effects of
the Project associated with construction. This was attached as Annexure 4 to the JWS.
The construction of the Project will be undertaken concurrently in several locations
along the Project alignment.



The construction of the Project is likely to take approximately 3.5 years, commencing
around June 2018 with completion expected around September 2021. The duration will
depend on the final construction methodology and programme, and whether the land
required for the Project is acquired at an appropriate time to suit the construction
methodology. It is likely that some works could commence before June 2018,
potentially as soon as January 2018.



Construction will generally occur within daylight hours, however, in order to minimise
disruption to traffic, it is envisaged that night works will be undertaken. The Project has
been divided into eight Construction Zones; in addition, there are six Construction
Support Areas (CSA) which are required to support construction activities in various
localities.



The indicative construction methodology, staging and programme for the Project has
considered the potential for temporary transport impacts arising from Project works on
and around live transport corridors including SH1, SH18 and the surrounding local road
network. As such, the construction of the Project will result in some disruption to the
existing transport network.



The main transport effects arising from the construction works are likely to be those
related to:
(a)

The speed limit and lane width reductions along SH1 and SH18;

(b)

works on Rosedale Road, at the motorway bridge;

(c)

works along SH18 which may require the temporary banning of right turns to/from
Paul Matthews Road;

(d)

temporary disruption to public transport routes;

(e)

The closure of the Alexandra underpass and the impact this will have on pedestrian
and cycle connectivity under SH18; and

(f)


Construction-related traffic going to and from the work sites.

Traffic modelling of several scenarios during the period of construction has been
carried out, in order to predict the impact this will have on travel times. The modelling
results show that:
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(a)

evening peak traffic is predicted to be more impacted than morning peak traffic;

(b)

the full closure of Rosedale Road is predicted to result in greater effects (temporary)
than the one-way operation of it or shuttle working (which would allow one way to
run at a time, governed by traffic signals);

(c)

operating Rosedale Road with two way, one lane working, with traffic signals, is
predicted to result in lesser effects than one way operation;

(d)

on Rosedale Road, maintaining the flow of traffic travelling eastbound is critical
during the morning peak, but the evening peak operation is more balanced; and

(e)

restrictions at Paul Matthews Road are predicted to result in smaller travel time
increases than the full Rosedale Road closure; and

(f)

the preparation of a CTMP (or Plans), will minimise the potential temporary adverse
impacts of the Project during construction.

[560] We note in particular the following outcomes from the expert conferencing:


Mr Peake (for Auckland Transport) considered that the diverted traffic volumes and
intersection delays “are of a quantum” that would appear to be manageable. 246 The
proposed condition CTMP.3(a) and CTMP.6 will enable the effects on general traffic
and buses to be addressed;



The experts agreed that if there was a condition to the effect that no more than 20 car
parks would be lost at the Albany Bus Station this would address the Auckland
Transport concern about that topic. Condition CTMP.4 (g) proposes this.



Mr Peake and Mr Maule (Auckland Transport) were concerned about the effect
construction would have on the efficiency of the bus service using McClymonts Road.
This concern was answered by Mr Clark’s rebuttal evidence, which was that the effect
of traffic following the completion of the Project will be less than what exists today, and
there will be a condition requiring a Public Transport Traffic Management Plan
(CTMP.5).247



The effect on public transport of the construction of the Paul Mathews Bridge was
raised. The experts agreed that this is a matter which can be taken up by a side
agreement between the Transport Agency and Auckland Transport.
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Effects relating to the area and timing of night works was questioned. The experts
agreed that the management of any adverse effects will be covered within the
management plans as per condition CEMP.6 and CEMP.8.



Auckland Transport needs certainty about the severity and duration of temporary
closures in order to plan ahead for effects on bus services. It was agreed by the
experts that this would be the subject of a side agreement.



The effect on pedestrian and cycling access during construction was raised as an
issue, and particularly with respect to the Alexandra Stream underpass. Mr Hale
responded by stating in his rebuttal evidence that “it cannot be guaranteed that the new
Paul Matthews Drive will be completed prior to works commencing on the Alexandra
underpass extension. The construction methodology will only be known to this level of
detail once the Transport Agency has awarded the implementation stage of the Project
to a constructor. However proposed condition CTMP.3(a) requires the CTMP to
address the use of staging to allow some sections of the Project area to be kept open
while others are being worked on. Proposed conditions CTMP.3(f) and CTMP.4(b)
require specific consideration of effects on cyclists and pedestrians”. 248



A number of matters which were raised at the expert conferencing are to be settled by
way of a side agreement between the Transport Agency and Auckland Transport. This
includes diversion routes during road closures, road damage caused by construction
vehicles, effects on pedestrians due to traffic management at Rosedale Road under
SH1, overweight and over dimension routes and construction during periods of
congestion during the weekday inter-peak and weekend period.

[561] As a result of the expert conferencing and subsequent discussions between the
experts, by the end of the hearing, counsel for Auckland Transport advised us that all
the areas of interest raised by Auckland Transport in its submission had been
addressed by agreed changes to the conditions, the Minimum Requirements for the
Project and the side agreement between Auckland Transport and Transport Agency.
[562] A number of other submitters raised the construction effects of transport and traffic as
issues. We have addressed the matters raised by Auckland Transport and Kiwi
Storage in the context of the expert witness conferencing.
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[563] The Melanesian Mission Trust Board and the St Johns College Trust Board are the
owners of a property in Home Place occupied by Bunnings Warehouse. In respect of
construction effects, the Trusts were concerned about the effects of construction on
freight movement. They wanted the Transport Agency to advise them if there were to
be any road changes / traffic measures that might affect access to their site.
Although evidence was not produced on this specific matter at the hearing, we note
that conditions SCP.1 – SCP.16 require the preparation of a Stakeholder and
Communication Plan and specify the matters which it should deal with. These
conditions require, amongst other things, the appointment of a community liaison
person who will be the main point of contact for stakeholders. The conditions also
require information to be circulated to stakeholders prior to the commencement of
work in each Project stage. A complaints procedure is also provided. We consider
that the implementation of the Stakeholder and Communications Plan will ensure that
the concerns of the submitter will be addressed, but we consider that they need to be
specifically referred as parties to be notified.
[564] The Ministry of Education is concerned to ensure minimal disruption to journeys to
and from schools, during the construction of the Project. The Ministry supported the
requirement for a Stakeholder and Communication Plan and in particular the original
condition SCP.3b and sought to be included as one of the nominated key
stakeholders to be consulted during the Project. As a result of the submissions and
hearing process changes were made by Transport Agency to the original conditions.
The relief sought by the Ministry is now incorporated in condition SCP. 6b, which
replaces the original condition SCP 3b.
[565] The Ministry also sought a change to the original condition SCP.4, which is now
SCP.9, to include educational facilities in the list of businesses which the SCP should
include in the details of the measures to be implemented to avoid remedy or mitigate
as far as reasonably practicable disruption as a result of construction activities.
[566] Finally, the Ministry sought measures to “enable ongoing pedestrian and cycle
connectivity to education facilities during the project” be added as clause d to
condition SCP.4, which is now SCP.9.
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[567] Although no evidence on these matters was provided to us and they were not
referred to in submissions by counsel for Transport Agency, we consider that they
are reasonable requests which will help to mitigate potential adverse effects without
affecting the Transport Agency’s ability to construct the Project. We amend condition
SCP.9 accordingly.
[568] National Mini Storage sought that a Construction Management Plan be prepared to
detail the processes and measures to be taken when working alongside neighbouring
properties to keep disruption to a minimum. While this is not necessarily a
construction traffic/transportation issue and we did not receive any evidence about it,
we note that the proposed conditions of consent include a Construction
Environmental Management Plan (CEMP) and a Stakeholder and Communication
Plan (SCP). In our view, these plans should ensure that National Mini Storage is
consulted about any construction matter that will affect them.
[569] Mr Young asked that the Busway, the SUP and the upgrade of Constellation Bus
Station be completed before the construction of the state highway expansion. He
considered that this would provide an effective and important alternative for road
users during the disruption to the state highway caused by the Project.
[570] An indicative construction programme has been prepared by the Transport Agency
which was attached as Annexure 4 to the JWS Transport and Traffic: Construction.
This programme shows that the Busway (which we assume includes the SUP) will be
constructed early on in the Project. We also note that the Project does not involve
the closure of the motorway but the Project will involve some restrictions on speed,
and the number of lanes available for use. It is not clear to us that the early
construction of the Busway would be either practicable or efficient, or that it would
result in beneficial effects on traffic flows generally. The Transport Agency’s
programme will in any case be fine-tuned by the Alliance, so the final programme
may look somewhat different to that proposed so far. As with the other submitters we
note the provisions of the Stakeholder and Communications Plan which will enable
the community to inform themselves about the construction timetable and the effects
of the Project as it progresses.

163

[571] We conclude that the proposed conditions of consent, as amended during the course
of the hearing, and detailed above, will ensure that adverse effects on traffic and
transport during construction will be minimised.

8.7 Operational issues
[572] In this part of our report, we deal with the potential for adverse noise and vibration,
stromwater and flooding and lighting effects to arise during the operation of the
Project.

8.7.1

Noise and vibration

[573] We have already outlined in the section of our report dealing with construction noise
and vibration that the requirements of s16 of the RMA (which relates to noise) and
the planning provisions and various standards that are relevant to both of these
topics. We do not repeat them here, but we refer to the various levels that are
relevant to operational noise and vibration in the context they arise in this section.
The AEE

[574] An assessment of operational traffic noise and vibration effects (the operational
noise and vibration report) was completed as part of the AEE,249 by Ms Wilkening
of Marshall Day Acoustics. She referred to NZS 6806:2010 (Acoustics – Road Traffic
Noise – New and Altered Roads) as being the appropriate Standard for assessing
road noise from roads carrying more than 2000 vehicles per day.
[575] The following table from the operational noise and vibration effects report sets out the
requirements of the Standard as follows:

249

Noise Criteria Category

Altered Roads dB L Aeq(24h)

A (primary external criterion)

Less than or equal to 64

B (secondary external criterion

64-67

C (internal noise criterion)

40*

AEE, Volume 3, Part 2, Tab 9.
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* This criterion applies only for those habitable rooms where the internal noise level
would be 45dB LAeq (24h) or higher following the implementation of the Project and
all structural mitigation such as road noise barriers or a low noise road surface.
[576] The criterion to be achieved depends on the application of the best practicable option
(BPO) test. The Category A criterion must be met (or bettered) if this is consistent
with the BPO. If it is not achievable, then the Category B criterion must be met. If
the Category B criterion is not able with the BPO, then the Category C criterion must
be met.
Noise

[577] In order to assess the potential effects of operational traffic noise on sensitive users,
ambient noise levels were measured and computer noise modelling was undertaken
across the assessment area (100m from the edges of the carriageway). The
computer noise model was verified against measured levels250 to ensure that traffic
noise levels are predicted accurately.
[578] The noise assessment was undertaken in accordance with the criteria and standards
set out in NZS 6806:2010 (Acoustics – Road Traffic Noise – New and Altered
Roads). This standard notes that land use planning is the preferred method of
avoiding adverse noise effects. Where this is impractical, as in this case due to
development already in place or approved to be implemented adjacent to the Project
corridor, the Standard sets out procedures and methods for prediction, measurement,
assessment and guidelines for mitigation of road-traffic noise in accordance with a
duty to adopt the Best Practicable Option251.252

250
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Ms Wilkening evidence-in-chief, paragraph [7.5].
NZS 6806:2010 paragraph [1.1.1]
Chapter E 25 of the AUP(OiP) contains objectives and policies that apply to the effects of activities
(excluding traffic noise) which were not referred to in the AEE or in the evidence of the acoustic
experts for the Transport Agency or the Council. They are attached to the JWS:Noise and
Vibration but the experts’ considered them to be “non directive” in the sense that they do not
contain rules or standards. However the AUP(OiP)states in Section E25.6.33 that all new roads
and all altered roads that are within the scope of NZS 6806:2010 Acoustics – Road Traffic Noise –
New and Altered Roads must comply with the requirements of that standard.
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[579] The criteria in NZS 6806:2010 are intended to aid in the design of new and altered
roads by setting reasonable criteria for the road traffic noise from new or altered
roads taking into account health issues associated with noise, the effects of relative
changes in noise levels on people and communities and the potential benefits of new
and altered roads to people and communities.253
[580] The assessment predicted noise levels for “protected premises and facilities” (PPFs),
which are buildings used for residential activities, marae, spaces used for overnight
patient medical care, teaching areas and sleeping rooms used as educational
facilities, within 100 metres of the Project alignment. The results of the noise
assessment showed a range of effects on PPFs adjoining SH1 and SH16, with
mitigation of noise required for a number of them.
[581] Businesses and industrial sites are not PPFs as they are not considered noise
sensitive. 254 Generally these sites are noise generators themselves.
[582] The Project was divided into eight different areas for purposes of the noise
assessment. 255 A summary description of the separate areas follows:


Area 1 is situated north of McClymonts Road between the southbound lanes of SH1 and
Masons Road. It generally comprises three storey townhouses. These are relatively new and
would have been constructed in accordance with the previous North Shore District Plan High
Noise Route rules.



Area 2 is situated south of McClymonts Road between the southbound lanes of SH1 and
Spencer Road. It generally comprises three storey townhouses. These are relatively new
and would have also been constructed in accordance with the previous North Shore District
Plan High Noise Route rules.



Area 2a is the new Colliston Rise subdivision on the eastern side of SH1 between Spencer
Road and Greville Road. It includes future yet-to-be-built dwellings, assumed to all be double
storey. There are six sites for which building consent has been sought and will be
constructed in accordance with the previous North Shore District Plan High Noise Route

253
254
255

NZS 6806:2010 paragraph [1.1.4].
Ms Wilkening, evidence-in-chief, paragraph [7.3].
Assessment of Operational Noise and Vibration Effects para 5.1 to 5.9.
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requirements. The future dwellings can be designed to take account of the existing high
noise environment and make provision for insulation and ventilation.


Area 3 – SH1 south of SH18: This area is adjacent to the western side of SH1 and south of
SH1/Upper Harbour Drive, mainly in Santiago Crescent. It generally comprises single and
double storey dwellings in an established residential area. These dwellings are likely to have
been built prior to the requirements of the previous North Shore District Plan High Noise
Route rules.



Area 4 – SH18 Cabello Place: This area is south of SH18 close to SH1, and includes parts of
Meadowood Drive and Santiago Crescent. It generally comprises single and double storey
dwellings in an established residential area. These are likely to have been built prior to the
requirements of the previous North Shore District Plan High Noise Route rules.



Area 5 - SH18 Barbados Drive: This area is south of SH18 and includes Wren Place, the
lower parts of Grenadine Place and Jumento Place. It generally comprises established single
and double storey dwellings.



Area 6 - SH18 Metlifecare: This area includes the new aged care facility which was
developed in accordance with the previous North Shore District Plan High Noise Route rules.
An acoustic barrier was installed along the SH18 frontage providing effective shielding to the
closest residences all of which are single storey.



Area 7 – SH18 Bluebird Crescent: This area generally comprises single storey dwellings in
an established residential area. These dwellings are likely to have been built prior to the
requirements of the previous North Shore District Plan High Noise Route rules.



Area 8 – SH 18 Childcare Centres: This area includes the childcare centre at Saturn Place
and another in Omega Street, both adjacent to SH18. The childcare centre buildings are
double storey with play areas facing SH18.
Vibration

[583] The operational noise and vibration report contained a very brief section on traffic
vibration.256 It was noted that traffic vibration is usually only generated when heavy
commercial vehicles (HCVs) drive over bumps or dips in the road. Traffic vibration
risk was assessed by reviewing data about HCVs travelling on existing roads with a
range of surface conditions. This data was assessed against what was described as

256

AEE, Volume 3, Part 2 ,Tab 9, Section 7
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suitable vibration criteria, contained in Class C of the Norwegian Standard NS
8176.E:2005.
[584] The assessment concluded that for roads with a newly sealed open graded porous
asphalt pavement (what is proposed here), the risk contour could be as small as 2
metres from the road edge. The report noted that as there are no receivers this close
to the traffic lane edge, the likelihood of adverse vibration effects arising from traffic
during operation was negligible. In respect of operational vibration, the AEE
assessment concluded257 that no mitigation is proposed as it is not warranted. Ms
Wilkening258 confirmed this by stating that traffic vibration will have no adverse effects
on nearby residents.
Submissions

[585] There were seven submissions lodged with the EPA that raised concerns about
operational traffic noise and/or vibration impacts. They included the submission by
the Council, Mr Sydall (who owns two businesses adjacent to SH1), Mr Shasha (who
was concerned about noise levels at 5 Wren Place Unsworth Heights), Meadowood
Community Crèche, Mr Tozer (who was concerned about traffic noise impact from
the Project at an apartment at 60 Masons Road), Flourishing Property Company
Limited (which was concerned about traffic noise effects in relation to any potential
future high-density residential and mixed use development at 11 McClymonts Road)
and Mr and Mrs Yen (who were concerned about traffic noise and vibration near to
their home at 13 Wren Place, Unsworth Heights).
[586] Apart from the Council and Mr Tozer, none of the other submitters wished to be
heard at the hearing. The EPA advised us that they had difficulty contacting Mr
Tozer, but when they did, he advised that he no longer wished to be heard at the
hearing. We record that we have taken into account all of the submissions received
about this topic in reaching our decision, and we refer to each of them specifically
later on in this section.

257
258

AEE Volume 3, Part 2, Tab 7, paragraph [9.7.1].
Ms Wilkening, evidence-in-chief, paragraph [14.7].
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The evidence

[587] Because of the conclusions reached in the operational noise and vibration report, and
because of matters raised in submissions, the focus of the evidence on this topic was
on the potential for adverse noise effects (rather than vibration effects) to arise during
operation, and how this might be avoided or mitigated.
[588] As well as receiving evidence from Ms Wilkening for the Transport Agency and Mr
Hegley for the Council, as we have outlined in the construction noise and vibration
effects section of this report, we appointed Mr Styles as an independent expert to
assist us with this topic.
[589] The evidence-in-chief from the acoustic experts was available to us by the end of
May 2017.
[590] Our review of the evidence-in-chief raised some questions about the houses in the
Colliston Rise subdivision. We asked Mr McGarr, the consultant planner appointed
by us to look into and advise us about the resource consents granted for this
subdivision and what provision (if any) had been or ought to be made in the proposed
conditions to mitigate any potentially adverse noise and vibration effects affecting
this subdivision.
[591] As we have outlined in the construction noise and vibration section of this report, we
directed the acoustic experts to participate in expert conferencing. We have
recorded that this was a very effective and productive process that resulted in a joint
witness statement. The JWS: Noise and Vibration included an assessment of
operational noise and vibration effects using the most up-to-date information
available and proposed an agreed set of conditions addressing any proposed
adverse effects during the operation of the Project.
[592] The planners considered the JWS: Noise and Vibration at a separate expert
conferencing session. This resulted in a further joint witness statement which
essentially produced a further, improved, set of conditions that were again further
improved with the input of counsel and the planning consultants during the hearing.
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The proposed mitigation

[593] In her evidence-in-chief, Ms Wilkening259 for the Transport Agency outlined that there
are three ways to mitigate operational noise effects:


The first relates to the surface of the road. She said that the main road surface will be a low
noise surface open graded porous asphalt. For safety reasons ramps will have a dense
asphalt surfacing which still achieves low noise levels.



The second form of mitigation is “structural mitigation” which is the construction of noise
barriers, sometimes referred to as noise walls, acoustic walls or acoustic barriers.



The third mitigation measure is carrying out modification of affected buildings, such as double
glazing, upgraded joinery, insulation, and/or mechanical ventilation.

[594] As part of the noise assessment a range of noise mitigation options were developed
and discussed with the wider Project team for analysis and feedback. A preferred
mitigation option was then selected that achieved suitable outcomes in relation to
noise while avoiding, as far as practicable other effects.260
[595] The proposed mitigation is focused on providing noise barriers within the designation
where practicable and relevant. A number of new dwellings adjacent to SH1 are
multi-storied, and located in a way that structural mitigation in the form of barriers is
impracticable. For those dwellings, if external noise levels cannot be sufficiently
mitigated (i.e. by the proposed low noise pavement), building modification mitigation
should be considered on a case-by-case basis.
[596] For SH18, noise walls are proposed along the southern side of the motorway:


From the Constellation Drive Interchange to the Caribbean Drive intersection and from the
Caribbean Drive intersection to opposite Wren Place;

259
260



Opposite the Metlifecare Rest home; and



Opposite Bluebird Crescent.

Ms Wilkening, evidence-in-chief, paragraphs [9.6]-[9.9].
Ms Wilkening evidence-in-chief, paragraph [7.11]
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[597] There are also noise walls proposed on the northern side of SH18 adjacent to child
care facilities at 15 Saturn Place and 29-31 Omega Street.
[598] In her summary statement, Ms Wilkening stated that overall she considered the
Project will have a generally neutral effect for the PPFs surrounding the Project. She
said that the proposed mitigation (i.e. low noise pavement and noise walls) will
reduce noise levels somewhat where practicable, while for some PPFs building
modification will need to be investigated.
[599] We now discuss the operational noise and vibration conditions.
The proposed conditions

[600] The noise assessment referred to in the proposed condition ON.1 as “the Traffic
Noise and Vibration Assessment Report submitted with the NoR”. However the
correct title of this report is Assessment of Operational Noise and Vibration Effects.
Document Ref. NCI-3PRE-2ENV-RPT-0032 Revision:2 2 December 2016. ON.1
has therefore been altered to corrected accordingly.
[601] Operational noise conditions now include a “noise limit” approach. Condition ON.2
requires that the Transport Agency design and construct the Project so that the
predicted noise levels (contained in Appendix A to the conditions) are not exceeded
by more than 2dB at any PPF. This reflects the fact that changes in noise level of
2dB cannot be distinguished by humans.
[602] The required structural mitigation measures are set out in condition ON.3 which we
have changed from that proposed by the Transport Agency to provide clarity on the
extent of noise barriers along SH18, as we consider these are not clearly shown in
the Urban Design Landscape Framework (UDLF).
[603] Condition ON.7 requires that following implementation of the structural noise
mitigation measures, an acoustics specialist shall identify those PPFs where noise
levels of more than 2dB will occur due to road traffic noise and where habitable
spaces are expected to receive in excess of 45 dB from motorway operational noise
with windows closed in the Design Year or noise levels at the property are greater
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than 45dB. If such a situation occurs, the Transport Agency is required to set out
options as to what building modification mitigation is available to achieve 40dB for
habitable spaces.
[604] Conditions ON.7A to ON.11 describe how the Transport Agency will implement
required any building modification required to be carried out. The procedure commits
the Transport Agency to offering mitigation, but leaves it to property owners to decide
whether they wish to have the mitigation measures implemented or not.
[605] There was discussion about the noise effects on parks and open spaces. Ms
Wilkening 261noted that the AUP(OiP) does not provide noise limits at open space
boundaries for noise received from other zones. However the experts considered
that where safety barriers are required on the edges of the motorway, it would assist,
to mitigate noise, if the barriers were solid and acoustically effective. Condition ON.3
addresses this by reference to a noise assessment which contains details about the
structural mitigation measures proposed. The measures are focussed on mitigating
the effects of noise on residential and commercial properties and not on parks and
reserves. Furthermore, the experts considered that some noise mitigation could be
possible at Bluebird and Rook Reserves by using a noise barrier, but this would
require assessment to determine whether it is practicable, and input from other
disciplines.
[606] Operational vibration is now covered by a new condition (OV.1) which adopts the
Norwegian Standard NZS8176E:2005. This provides a control or method to rectify
defects in the road surface that could result in unacceptable vibration.
Responses to submissions

[607] The submission from the Council was addressed through the outcomes of the JWS:
Noise and Vibration, and Mr Bangma advised in his closing submissions that there
were no longer any areas of disagreement between the Council and the Transport
Agency in relation to conditions. There is, therefore, no need for us to address the

261

JWS: Noise and Vibration, paragraph [27]
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part of the Council’s submission dealing with operational noise and vibration as it has
been fully resolved.
[608] Mr Sydall who owns two businesses adjacent to SH1 was concerned that the visibility
of his businesses might be reduced if barriers were installed in the vicinity. No noise
barriers are proposed in this location and therefore Mr Sydall’s concerns do not arise.
[609] Mr Shasha was concerned that noise levels at 5 Wren Place Unsworth Heights would
increase due to operation of the new Paul Matthews Road Bridge. A 3 metre high
barrier is proposed between SH18 and Wren Place and the Bridge will be well
shielded with concrete edge barriers. The predicted noise level at 5 Wren Place is
within acceptable residential noise limits and similar to currently experienced noise
levels. In her evidence, Ms Wilkening262 considered that the proposed mitigation (a 3
metre high barrier) will ensure that the dwelling at 5 Wren Place will not receive
unreasonable traffic noise levels.
[610] Meadowood Community crèche’s submission raised concerns about the potential for
traffic noise levels to increase due to implementation of the Project. As a result of
expert witness conferencing, a 2.4 m high noise wall is now proposed between SH18
and the crèche. This will reduce the traffic noise level at the child care centre to less
than the noise levels it currently experiences.263
[611] Mr Tozer was concerned about the traffic noise impact from the Project that might be
experienced at an apartment building at 60 Masons Road. Condition ON7 requires
that the Masons Road apartments, as PPFs, are assessed to determine the effects of
the Project and the need for mitigation. Mitigation could include building modification
measures such as upgraded joinery and/or glazing and/or provision of fresh air intake
to allow external windows and doors to be closed.
[612] Flourishing Property Company Ltd was concerned about traffic noise effects on any
future high density residential and mixed use development at 11 McClymonts Road.
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Ms Wilkening, evidence-in-chief, paragraph [11.27].
JWS: Noise and Vibration, paragraph [27(q)]
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The evidence of Ms Wilkening264 noted that the predicted traffic noise level on the
most exposed part of this site is lower than would be permitted by the AUP (OiP) for
the site zoning. She also noted that any future development could take account of
current and future noise levels by implementing appropriate design features to
mitigate noise ingress into noise sensitive spaces. Ms Wilkening did not consider
that any additional noise mitigation was required for this site as part of this Project.
We agree with her assessment.
[613] Mr and Mrs Yen, who live at 13 Wren Place Unsworth Heights, were concerned
about traffic noise and vibration increasing once the Project becomes operational.


In relation to noise, Ms Wilkening noted that there will be 3m high noise barrier between SH18
and their property which will result in a noise reduction to achieve acceptable noise levels
within their property. 265 She said that the barrier would also assist to reduce noise from the
petrol station across SH18, which Mr and Mrs Yen had commented upon in their submission.



In relation to traffic vibration, ambient vibration monitoring was carried out in March 2017 in
the north-eastern dining room corner of the Yens’ dwelling, closest to the road. From her
interpretation of these results, Ms Wilkening concluded 266 that the levels measured are within
reasonable criteria and not unusual for dwellings in an urban environment. She did not
recommend any further mitigation.

[614] We agree with both of Ms Wilkening’s conclusions in relation to the Yens’ dwelling.
Colliston Rise

[615] Prior to the hearing we were advised by Mr McGarr267 that the houses in the Colliston
Rise subdivision have or are to be constructed in accordance with a subdivision
consent, which required that they incorporate a solid noise barrier along the boundary
between the subdivision and the Transport Agency’s land and include soundproofing
measures within the houses to ensure that internal sound levels do not exceed 40 dB
A Leq (24hr) in all habitable rooms. The design and construction of the houses allows

Ms Wilkening, evidence-in-chief, paragraph [11.39].
Ms Wilkening, evidence-in-chief, paragraph [11.44].
266 Ms Wilkening, evidence-in-chief, paragraph [11.53].
267 Memorandum to Board of Inquiry, 6 June 2017, pages 2-8.
264
265
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for increases in noise from SH1 during a period of not less than 10 years from the
date of construction.
[616] Mr McGarr told us that these provisions were contained in the Auckland Council
District Plan North Shore Section (2002) and are part of the AUP(OiP) deemed to
have immediate legal effect. He also confirmed that the AUP(OiP), does not contain
any noise rules requiring residential dwellings near to a motorway corridor to
incorporate insulation to achieve a particular amenity standard.
[617] From this we conclude that while the Colliston Rise dwellings may be protected by
the conditions of the subdivision consent from the effects of operational noise, the
same does not apply to other existing or new residential dwellings in other area. The
conditions proposed for this Project, which reference the relevant NZ Standard
(NZS6806: 2010), mean that the Requiring Authority will be responsible for providing
mitigation to individual landowners depending on the degree to which they are
affected.
Findings

[618] Our overall conclusion is that the adverse effects of operational traffic noise and
vibration will be minor but that there will be a limited number of properties where
specific building modification mitigation measures will be needed.
[619] The conditions of consent are, in our view, comprehensive, and address the
procedures to assess noise effects on sensitive receivers post construction and
implement building modification measures should they be required and requested by
property owners to mitigate any adverse noise and vibration effects resulting from the
construction of the Project.

8.7.2

Stormwater and flooding

[620] An Assessment of Stormwater Management (the stormwater report)268 was
prepared as part of the AEE. This report described the existing environment and
flood risk, the proposed stormwater quantity and quality management and stormwater
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AEE, Assessment of Stormwater Management Revision 2, 12 December 2016, Volume 3, Part 3.
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outfalls, and the effects the Project will have in relation to stormwater and flooding.
The report concluded that the proposed stormwater management system for the
Project addresses both quality and quantity, and has been selected using a “best
practicable option” (BPO) approach in accordance with AUP(OIP) requirements.
[621] An assessment of surface water quality effects (the water quality report)269
described baseline water quality monitoring to establish a baseline dataset of surface
water quality within the Project area. It also assessed annual stormwater
contaminant loads for the existing situation, and for the proposed Project operational
phase.
[622] There were five submissions on this topic. They included a significant submission
from the Council and three other submissions concerned about the effects of flooding
on individual properties arising from the Project. The submission from Watercare
Services raised a concern about sediment management during construction but we
address this separately under Construction effects: water quality (erosion and
sediment controls). The submission by Waste Management about flooding was not
pursued at the hearing.
[623] The evidence on behalf of the Council was given by Mr Kok Chiang Lee, an
experienced stormwater engineer and Healthy Waters specialist employed by the
Council. This evidence addressed the actual and potential environmental effects of
stormwater discharges arising from the Project, the existing key Council stormwater
assets affected by the Project that have to be replaced and the adequacy of the
proposed replacements.
[624] Mr David Hughes, an associate engineer with Aurecon NZ Ltd and one of the authors
of the Assessment of Stormwater Management report gave evidence for the
Transport Agency. Mr Hughes’ evidence was that the proposed consent conditions
adequately address and control the potential effects relating to stormwater quality,
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erosion and flooding associated with the Project. He also presented a summary
statement of his evidence at the hearing270.
[625] Both experts participated in expert witness conferencing and produced an agreed
statement.271
Statutory framework

[626] The management of stormwater related to this Project is carried out within a statutory
and policy framework which includes the RMA and in particular ss13, 14, and 15 of
the RMA, and the National Policy Statement for Freshwater Management (NPS:
Freshwater), which have been given effect to by the AUP(OiP) (Regional Policy
Statement and Regional Plans). Section 11 of the AEE addressed the requirements
of these instruments in some detail as did the evidence of
Mr McGahan for the Transport Agency.272 At a more detailed level Mr Hughes for the
Transport Agency referred to the fact that the design of the stormwater system for the
Project has been developed taking into account the requirements of the AUP(OiP)
and in accordance with the Council’s Design Guidelines TR2013/035 and TP10.
[627] Their conclusions, which were not challenged, are that the approach taken by the
Transport Agency by applying the BPO to the management of stormwater is
consistent with the relevant statutory instruments and should result in effects that are
minor or in some cases better than the present situation.
Analysis of the evidence

[628] The stormwater report outlined that the proposed stormwater design provides for:273
(a)

seven new wetlands to be operated by the Transport Agency (Oteha Valley East,
Oteha Valley West, McGlymonts, Greville, Moro, Caribbean, Rook);

(b)

two new dry ponds to be operated by the Transport Agency (Greville south-bound onramp and Greville north-bound on-ramp);

270
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Mr Hughes, summary statement of evidence, 23 July 2017.
JWS: Stormwater, dated 29 June 2017.
Mr McGahan, evidence-in-chief, Section 10.
The numbers of wetlands and ponds differ from Mr Hughes evidence outlined below. We have
determined the numbers from the stormwater drawings as attached to the JWS.
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(c)

one new replacement dry pond to be operated by the Council (Constellation);

(d)

one new replacement wet pond to be operated by the Council (ARC Refuse Pond);

(e)

the retention and modification of two existing wet ponds operated by the Transport
Agency (Alpurt A1 Ponds 29 and 30);

(f)

the retention, without modification, of two existing wet ponds operated by the Transport
Agency (Alpurt A1 Ponds 34 and 35);

(g)

two new treatment swales, one of 160 m length adjacent to SH1 near Rosedale Road
and one of 230 m length adjacent to SH18 near Caribbean Drive; and

(h)

two new treatment proprietary devices, one adjacent to SH1 near the Greville Road
northern off- ramp and one on SH18 south of the Alexandra Stream culvert.

[629] Mr Hughes’ evidence was that any stormwater quality impacts can be mitigated by
providing treatment for stormwater runoff from 99% of the existing and new High Use
Roads within the Project area by using wetlands, ponds, swales and proprietary
treatment devices at the standard required by the Council Stormwater Treatment
Devices Design Guide (TP10). He noted that this is a significant improvement on the
existing situation, where only 52% of discharge within the Project area meets the
TP10 standard. As well as the stormwater report, however, as we have said above,
the AEE included a surface water quality report. It concludes that the overall quality
of stormwater discharged from the Project area is likely to improve following the
completion of the Project, however given the larger loads of contaminants from the
wider catchments; any net changes in water quality at the six baseline monitoring
sites downstream of the Project are likely to be minor.274
[630] Stormwater erosion impacts are proposed to be mitigated by providing detention of
all stormwater runoff from SH1 and SH18 in accordance with the Stormwater
Management Area flow (SMAF) requirements in the AUP(OiP). Erosion impacts are
also proposed to be minimised by the provision of rip-rap outfall protection works and
rock armouring to new and existing outfalls.
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Mr Seyb, evidence in chief, paragraph [11.3] The six baseline monitoring sites are sites
downstream of the Project comprising one site on Lucas Creek, four sites on tributaries of the
Oteha Stream and one site on Alexandra Stream. They are referred to in the Construction effects:
Water quality (erosion and sediment controls) Section of this decision.
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[631] Stormwater flooding impacts are proposed to be mitigated by providing peak flow
attenuation using wetlands and ponds. The modelling shows this is likely to result in
small (up to 80mm) localised increases in peak flood levels at some locations, but is
also likely to improve existing flooding issues at other locations. Areas most likely to
be affected by small increases in peak flood levels include the properties adjacent to
the Alexandra Stream, directly upstream and downstream of the Upper Harbour
Highway and at the modified channel downstream of existing outfall structure OF12,
which is located at the northern side of Watercare Pond 1 and discharges from a
Council stormwater culvert to a modified watercourse.

The Council’s concerns
[632] The Council’s submission supported the parts of the Project enabling stormwater
treatment from previously untreated existing high use roads and the overall
improvement in the quality of stormwater discharge that is likely to occur following
completion of the Project. It also supported the overall stormwater design and
management approach outlined in the stormwater report, subject to a number of
outstanding matters that we refer to below. As well, the Council agreed that the
impacts on areas where flood levels have been predicted to increase are generally
acceptable, apart from several areas that we also refer to below.
[633] All of the matters raised in the Council’s submission were resolved during expert
conferencing275 as follows:
(a)

The effects of flooding (flood levels) downstream from existing outfall structure OF12
and at the Alexandra underpass were resolved in principle by providing additional flood
modelling, the results of which were accepted by the Council;

(b)

The existing flood risk on Greville Road was resolved in principle and proposed to be
addressed by a condition (attached to the JWS);

(c)

The possible effects on access to, operation, maintenance and upgrade of Council
assets was resolved in principle and proposed to be addressed by a condition
(attached to the JWS);

275

JWS: Stormwater, dated 29 June 2017.
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(d)

The ability of the Council to maintain or upgrade its stormwater assets without requiring
the Transport Agency’s approval under s176 of the RMA was resolved in principle and
proposed to be addressed by a condition (attached to the JWS);

(e)

The need to avoid non-compliance with the Council’s existing stormwater consents was
resolved in principle and proposed to be addressed by a condition (attached to the
JWS);

(f)

The need for the Council to be involved in the detailed design of the Project to reduce
existing flooding issues at Meadowood Reserve was resolved in principle and was
proposed to be addressed by a condition (attached to the JWS).

[634] The conditions referred to above and recommended in the JWS: Stormwater are
included as resource consent conditions NU.10, NU.11 and SW.7. The consent
holder will develop and implement a Stormwater Strategy for the works identified in
condition NU10 in consultation with the Council (Healthy Waters) to cover:
(a)

agreed timeframes and stages for design input by the Council (Healthy Waters); and

(b)

a framework to identify and manage existing and additional resource consent
requirements.

[635] Proposed conditions NU.10, SW.6 and SW.7 deal with the matters raised during
expert conferencing as outlined above.

Meadowood Community Crèche’s concerns
[636] The Meadowood Community Crèche (the crèche) was concerned about the prospect
of increased flooding on Meadowood Reserve if the Project proceeded. The flooding
is currently caused by the overland flow of water from Cabello Place (which is outside
the Project area) and the accumulation of stormwater in a depression behind
SH18.276
[637] The experts agreed at conferencing that the proposed upgrade of the existing culvert
under SH 18 as part of the Project will relieve the accumulation of stormwater on
Caribbean Drive and reduce the level and extent of flooding in the north-west corner
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of the crèche site. This will result in a positive outcome for not only the crèche but
those using the Meadowood Reserve that may not have occurred without the Project.
[638] Mr Lee also noted that the Council is working on a project to extend the pipe network
from the proposed upgraded culvert into the Meadowood Reserve, which would
reduce the frequency and magnitude of overland flows across the reserve. As this
project needs to progress through the Council’s approval processes, he noted that it
may not be constructed at the same time as the Project.277 It is noted that the
previous item under resolution of the Council’s submission provides for detailed
design co-ordination to reduce existing Council flooding issues at Meadowood
Reserve, through condition NU.10b.

National Mini Storage’s concerns
[639] National Mini Storage owns a self-storage facility at 6 Miro Place. Miro Place is
depicted in General Arrangements Sheet 4. It is accessed from Tawa Drive (off
Rosedale Road on the opposite side of SH1 to the Rosedale Closed Landfill. In its
submission278 National Mini Storage indicated its partial support for the Project, and
whilst saying that it wished to appear at the hearing, did not as its issues were
resolved before the hearing. National Mini Storage asserted that, since the
completion of the Transport Agency’s Upper Harbour Highway to Greville project the
existing culvert along the eastern boundary of its site has regularly overflowed onto it.
It was concerned that the additional impervious areas created by the Project would
channel more stormwater through this culvert, and therefore would create more of a
flooding problem for it and it asked the Board to focus on the stormwater design and
modelling in this area to ensure that the system does not overflow and the culvert is
regularly maintained.
[640] Mr Hughes noted that the flood modelling for the Project indicates there will be no
overtopping of the existing culvert along the eastern boundary of 6 Miro Place
adjacent to National Mini Storage’s site. He therefore concluded that the culvert is an
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adequate size to meet any increased stormwater flow arising from the Project works.
279

[641] The JWS: Stormwater refers to the experts conducting several site visits, and
meeting with representatives of National Mini Storage on 24 May 2017.280 They
identified the likely cause of the nuisance flooding over and adjacent to the site as
being the result of uncontrolled runoff from the north-bound Greville Road off-ramp
and north-bound carriageway of SH1 between Rosedale Road and Greville Road.
The experts agreed that this problem would be addressed by the Project because the
detailed design will ensure that surface water from the proposed motorway will be
conveyed by the new motorway drainage system for all events up to the 100 year
ARI event, without overflowing onto adjacent land.
Findings

[642] We accept the evidence of the experts as outlined in their JWS, noting that this
resolves all the issues raised by the Council in its submission, and also issues raised
by Meadowood Community Crèche and National Mini Storage in their submissions.
This matter is covered by conditions SW.11 and SW.12, but the wording of the former
should be strengthened so that it includes damage to land controlled by the Transport
Agency and avoids any damage or nuisance to adjoining land not controlled by the
Transport Agency.
[643] We agree that, together, conditions NU.10, NU.11, SW.1 to SW.21 and RV.1 will
adequately avoid, remedy or mitigate any potentially adverse effects relating to
stormwater quality, erosion and flooding associated with the Project.
[644] We acknowledge that the overall quality of stormwater discharged from the Project
area is expected to improve following this development, but we also note Mr Seyb’s
evidence that, given the larger loads of contaminants from the wider catchment, any
net changes in water quality downstream of the Project are likely to be minor. We
cannot, therefore, conclude that the improvements will translate into an overall
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positive effect on the environment. It is, however, a start, and the Transport Agency
is to be commended for its approach in trying to improve the quality of stormwater
discharges associated with its infrastructure.

8.7.3

Lighting

[645] The lighting proposed in the Project area raises two matters that we need to address.
On the one hand lighting is needed to ensure that public areas are safer places to be
when it is dark, but on the other hand its presence has the potential to adversely
affect those living nearby, both during construction and operation.
[646] This was not a matter covered in any great detail in the AEE281 or during the hearing,
but there was one submitter who raised it as a topic. L Shasha (on behalf of Shasha
Services Limited) stated that lighting on the proposed Paul Matthews Bridge will
cause “too much bright lights at night time” (sic).282 This submission fully opposed
the application and sought for it to be declined; however the submitter did not want to
present its view at the hearing and the submission mostly dealt with the position of
the Paul Matthews Bridge in relation to 5 Wren Place.
[647] We sought further information about lighting effects from the Transport Agency prior
to the hearing,283 which the Agency answered via a report from its consultants.284 We
have treated this report as material we can consider.
[648]

The report outlined that there are two aspects to lighting. The first is to ensure that
the State Highway is safely lit for the users and the second is managing the effects of
that lighting on the surrounding environment. The report further identifies that lighting
needs to conform to the relevant NZ Standards and also the NZTA Specifications.
The Report states that the design of the Construction Support Area lighting will form
part of the Construction Environmental Management Plan (CEMP). The temporary
lighting for construction works and the Construction Support Areas has yet to be
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It was referred to in Chapter 5 of the UDLF which formed Part of the AEE, but not as a specific
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designed but the Report states that it will comply with the relevant rules in the
AUP(OiP). However we note that the version of the conditions of consent which were
presented to us by counsel for NZTA in her closing submissions does not contain a
specific reference to a CEMP condition. We therefore propose that a further
condition be added to CEMP 6 as follows “the design of temporary lighting for
construction works and Construction Support Areas”.
[649] The Project lighting will use the latest LED technology and the application of this new
technology will ensure that any negative effect on adjacent properties is mitigated
and will comply with the Obtrusive Light Standard and the lux levels set out in the
AUP(OiP). Lighting columns will comply with the Transport Agency’s Specifications
and Auckland Transport Code of Practice.
[650] Lighting on the SUP is also designed to comply with the relevant Standard for shared
use pedestrian/cycling lighting within the Auckland network and will minimise light
spill to adjacent properties.
[651] The UDLF has been revised, but the provisions about lighting do not seem to have
been greatly changed. The specific references to lighting in the Revised UDLF are:
(a)

In respect of the Albany Busway Connection Overbridge, low height lighting (max.
6.0m) is to be installed to reduce the visual impact of it in relation to the backdrop of
Lucas Creek;285

(b)

In relation to a new bridge, any design proposal “should consider integration of all their
associated elements such as abutment walls, barriers, under bridge area, signage and
lighting.”286

(c)

In relation to underpasses and underbridges the design principles include ensuring that
CPTED requirements are considered. This involves a number of matters including the
need to “provide good quality lighting that is repaired immediately if damaged or worn.
Lighting should be located directly overhead to deliver high lux levels, good colour
render and low contrast to design out dark spots.”287

At p34
At 5.4 p33
287 At 5.6 p36
285
286
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(d)

In relation to bus stations, CPTED design methods are to be included through what are
described as “basic requirements.” One of these is lighting. The outcome sought here
is that there should be enough lighting provided “to ensure night visibility of all public
areas.”288

(e)

In relation to the SUP accessory infrastructure requirements it is said that “lighting
should be designed to match the adjacent motorway corridor. In areas with outward
views, lighting should be at a low level (1m maximum height) and integrated into
fencing or other structures.”289

[652] The conditions of consent proposed to attach to the designations include UDL.4
which requires that the outcomes sought in Chapters 5 and 6 of the UDLF are given
effect to through an Urban Design Landscape Plan290 in relation to a number of
matters, one of which refers to “urban design and landscape treatment of all major
structures, including bridges.”...291
[653] In our view, UDL.4, although not specifically addressing the issue of lighting spill from
the new structures proposed and especially from the Paul Mathews Bridge, is
inclusive in its intent. We read it as requiring the Transport Agency to give the matter
of lighting due consideration as part of fulfilling its obligations under UDL.4 We
therefore consider that any adverse effects on the community caused by lights on
structures (as opposed to lights from traffic using those structures) should be
adequately mitigated through the Urban Design and Landscape Plan. However we
consider that the intent of the NZTA with respect to the adverse effects of lighting on
people would be made clearer if there is specific reference to lighting in the
conditions. Therefore we propose that the following clause is added to UDL .4
“design and maintenance of lighting, including on the carriageways, bridges and
other structures, the Busway and shared use paths”.
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At 5.8 p39
At 5.10 p40
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8.8 Utilities
8.8.1

Overview

[654] The Project affects a number of network utilities and service infrastructure, some of
which will need to be protected and/or relocated including:


For Watercare; the existing Wairau Sewer (TS5) and East Coast Bays Branch Sewer
(TS7) which are major lines leading to the Rosedale Wastewater Treatment Plant; a
section of 250dia. water main on Rosedale Road and a 100dia water main on Paul
Matthews Road.



For Vector Limited; the existing 11KV, 33KV and 110KV lines in multiple locations in
the Project area.



For Transpower; the existing 220KV power lines (Constellation Drive to Upper
Harbour Highway and then through the hockey stadium and the wastewater treatment
plant).



For the Transport Agency; the Intelligent Transport System/Advanced Traffic
Management System (ITS/ATMS) fibre infrastructure.



For Auckland Transport; communications cables;



For Chorus NZ Ltd and Vodafone NZ Limited; the fibre backbone.



For the Council; stormwater network (pipes and manholes) and associated
ponds/wetlands.



There are also local telecommunications and electrical supply infrastructure providing
smaller connections.

[655] The provisions of the National Policy Statement on Electricity Transmission (NPS:
Electricity Transmission) and the National Environmental Standards for Electricity
Transmission Activities (NES: Electricity Transmission) apply to Transpower and
Vector’s infrastructure and are statutory planning documents to which we must have
regard.292
[656] We must also have regard to the AUP(OiP). Chapter E26 Infrastructure contains
objectives and policies relating to the provision of utility services. Reference is made
to national policy statements, and to the fact that utility services are often provided by
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way of designations. The objectives and policies support the provision of utilities
provided that any adverse effects are avoided or mitigated, and this is reflected in an
activity table (E26.2.3.1) which lists the utilities affected by or involved in this Project
as permitted activities.
[657] Submissions on infrastructure matters were received from Transpower, Vector,
Watercare and the Council. We do not intend to traverse the details of each of the
submissions. Suffice to say that they all understandably sought conditions to protect
the infrastructure for which they were responsible during construction. All of them
indicated they wished to be heard, but by the time the hearing commenced all of the
issues to do with network utilities had either been resolved or were in the process of
being resolved.

8.8.2

The evidence

[658] We outline in more detail the way in which the utilities we have listed above will be
affected by the Project:293
(a)

Watercare Services Limited
The proposed SH18 alignment impacts on the existing Wairau Valley Branch Sewer
(TS5), and East Coast Bays Branch Sewer (TS7) which are major lines leading to the
Rosedale Wastewater Treatment Plant. Both trunk sewers are proposed to be diverted
and a revised TS5 and TS7 alignment, as well as diversion of the local connections to
the TS7 main, are proposed. The Project also impacts on the existing link between
Ponds 1 and 2 which will be upgraded as part of the Project. Works to lower or divert
some watermains are also proposed as part of the Project.

(b)

Vector Gas
No major relocation of Vector Gas assets has been identified as necessary, however a
50mm MP4 gas main on Paul Matthews Drive may require a localised relocation which
will be within the boundary of the Project area.

(c)

Vector Power
The proposed alignment conflicts with existing Vector 11KV, 33KV and 110KV
overhead and underground lines in multiple locations. The relocation and replacement
works have been discussed with Vector and agreed in principle.
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(d)

Transpower
There are Transpower 220KV power cables and an associated designation that follow
the length of the existing Northern Busway before passing beneath SH1 through the
Constellation Drive underpass and follow the northern side of Upper Harbour Highway.
Before the existing Paul Matthews Road intersection, the cables turn north and traverse
along the hockey stadium and Watercare boundary. The proposed alignment will
intersect with this cable in two locations. After discussions with Transpower, the
relocation of the existing cables is to be avoided due to significant costs and
procurement lead times. It is proposed that the road is bridged over the Transpower
cables using culverts.

(e)

Fibre backbone
The existing fibre backbone, running adjacent to SH1, will be impacted by the proposed
works and will require relocation. The backbone includes Vodafone and Vector
communications and the Transport Agency’s Intelligent Transport System/Advanced
Traffic Management System (ITS/ATMS) infrastructure. It is proposed that the full
length of the backbone from Oteha Valley Road southbound on-ramp to Constellation
Drive be replaced and relocated beneath the proposed SUP.

[659] The area where the Project has the greatest impact on utilities is at the SH18/SH1
Interchange. Vector and Transpower both have transmission assets in this location
and Watercare’s trunk pipe assets are also in that vicinity.294
[660] The AEE and evidence established that there has been a significant amount of
consultation undertaken by the Transport Agency with the utility operators to
understand the key constraints and diversions that might be required, with the result
that we were told that the works required for their diversion, relocation or replacement
are included within the Project scope.
[661] Generally it is anticipated that the diversion of existing utilities will occur before
construction of the main works for the Project. It is intended to relocate services only
once, due to the high cost and time associated with movement and disruption effects.
It is anticipated that services will be relocated to the relevant provider’s standards.
Where possible they will be located within dedicated service corridors, and will be
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constructed and tested in the realigned position to enable a short switch over
timeframe with minimal disruption to users.
[662] The AEE also contained an assessment of the relevant planning documents,
including the NPS: Electricity Transmission and the NES: Electricity Transmission.
The AEE concluded that the Project is consistent with these instruments. Evidence
about this was given by Mr Burn, who highlighted that the transmission infrastructure
in the Project area has been appropriately recognised as a matter of national
importance,295 and that the provision of proposed conditions NU.2 – NU.8 will ensure
that Transpower’s infrastructure is protected. Mr McGahan agreed with this
assessment.296 This evidence was not contested.

8.8.3

Proposed conditions

[663] Mr McGregor advised that agreed mitigation measures have been developed in
consultation with the utility operators to ensure an acceptable outcome to all asset
owners, including the Transport Agency. 297 These have been incorporated into the
Conditions.
[664] The evidence in chief of Mr McGregor is that the effects of the Project on utility
stakeholder’s assets will be adequately mitigated with the conditions that are
proposed298 and Mr McGahan agreed.299
[665] The concerns of the submitters and other network utility operators are proposed to be
met by condition NU.1, states that:
The Consent Holder shall ensure that construction work does not adversely impact on the
safe and efficient operation of network utilities. The scope and timing of necessary utility
relocation and protection works shall be developed and agreed between the Consent
Holder and network utility providers to mitigate any safety hazards and provide cost
efficiency for the required works.
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[666] There are also specific conditions proposed to address the assets of Transpower
(NU.2 to NU.8), Watercare (NU.9 to NU.9c), and the Council (Healthy Waters)
(NU.10 and NU.11).

8.8.4

Findings

[667] We are satisfied that the proposed conditions address the issues raised in the
various submissions by the network utility operators and that they will ensure that any
potentially adverse effects on utilities are avoided or mitigated.

8.9 Natural hazards and climate change
[668] The potential adverse effects on and resulting from the Project in respect of natural
hazards and climate change need to be addressed. In relation to this Project the
most relevant natural hazard addressed in the AEE is flooding.
[669] Before the hearing, we sought further information about seismicity which the
Transport Agency answered in a report from one of its consultants (the Aurecon
report).300 As outlined elsewhere in this decision, we have treated this report as
material we can consider.
[670] We now deal with each of the above topics.

8.9.1

Seismicity

[671] Appendix B attached to the Aurecon report was prepared by Mr Adrian Keller, the
lead geotechnical director at Aurecon and Mr Geoff Thompson, a senior bridge
engineer. Their report outlines that in relation to the design of bridge foundations,
retaining walls, and earthworks slope (cut/fill slopes), the requirements of the
Transport Agency’s Bridge Manual will be applied to evaluate seismic performance at
the detailed design and construction phase of the Project. They further outlined that
the design features will safely perform their function after the design level (Ultimate
Limit State level) earthquake and they advised that the Bridge Manual contains
performance requirements to this effect.
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[672] As well, Section 3.2.7 of the Design and Constructability Report (which is part of the
AEE)301, states that the design life for the Project’s new structures (including new
elements attached to existing structures) is 100 years, but that the seismic
assessment of the existing bridges is based on a 500 year minimum return period
event.
[673] In addition, the Transport Agency and the appointed contractor) is required to ensure
that the seismic performance of existing adjacent features are not reduced by the
Project works. We were told that:
(a)

the seismic design of the proposed bridge structures, bridge foundations,
retaining walls, and earthworks will be the responsibility of the Alliance and will
occur in conjunction with the detailed design of each feature during the Project
implementation phase;

(b)

The Alliance is required to ensure that the Bridge Manual and the Project
Minimum Requirements are complied with subject to review and comment by
the Transport Agency;
[674] No other evidence from the Transport Agency was presented to us on this
topic at the hearing and there were no submissions that raised it as an issue
either.

[675] We conclude that there are sufficient safeguards built into the design/construction
process to ensure that the effects of a seismic event are likely to be minor.

8.9.2

Landslips

[676] The only evidence presented to us on land stability was with respect to the Rosedale
Closed Landfill, which we have addressed elsewhere in this report.
[677] We understand that slope stability associated with the Project will be addressed as
part of the detailed design by the Alliance. We note that the AUP(OiP) District Plan
section E 12.3.6 requires that “earthworks are designed and undertaken in a manner
that ensures the stability and safety of surrounding land, buildings and structure.” We
have accordingly included this as a requirement of condition CEMP.6 as follows:
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“Methods for ensuring that earthworks are designed and undertaken in a manner that
ensures the safety of the public and the stability of surrounding land, buildings and
structures.”

8.9.3

Climate change

[678] Section 7 of the RMA outlines that the effects of climate change are a matter to which
we must have particular regard. 302 As well we were referred to the relevant planning
provisions dealing with the topic. Mr Turner (one of the planners for the Council)
drew our attention to the objectives and policies of the AUP(OiP) and in particular
B10.2.1 and B10.2.2 which refer to the need to recognise and provide for the effects
of natural hazards and climate change.303 Similarly, Mr McGahan (consultant
planner) for the Transport Agency referred to AUP(OiP) Policy E.36.2, which requires
that adverse effects from natural hazards and climate change are not increased and
where practicable are reduced as a result of development.
[679] The likely effects of climate change are addressed in the part of the AEE304 dealing
with the need for the Project. With reference to the National Infrastructure Plan, it is
stated that the Transport Agency has determined that a resilient transport network
enables it to be responsive to unforeseen events (including climate change) and
provide users with the confidence that they will be able to undertake their journeys in
a timely manner. The Transport Agency contends that the Western Ring Road (of
which SH18 forms part) provides such reliance by providing alternative access to
major nodes such as the airport.
[680] The Assessment of Stormwater Management 305 also has a number of references to
climate change predictions. It is not necessary for us to traverse them here, but we
record that we have read them and taken them into account in reaching the
conclusion that the effects of climate change have been taken into account in the
proposed design of the stormwater management system.
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[681] There is mention of climate change in two submissions; that of the Council and of the
Centre for Urban Transport Studies (CUTS).
[682] The Council referred to the need to provide for climate change in its submission306
where it refers to flooding on Greville Road. Modelling undertaken by the Council
has predicted that the section of Greville Road near and including the Greville Road
underpass across the motorway will be flooded during the 5-year ARI storm event in
the future maximum probable development land use and climate change scenario.
The Council sought that appropriate mitigation measures be incorporated into the
Project to adequately manage this risk. We have dealt with this in detail in the section
of this report dealing with operational issues (stormwater and flooding), but we also
record that Mr Bangma’s closing submissions for the Council referred to proposed
condition SW.2 which requires that stormwater treatment detention and attenuation
devices are designed with a climate change adjustment to the year 2121.
[683] The submission by the CUTS (Mr Willmott) referred to the effect of carbon dioxide
from the motorway contributing to climate change, but no specific relief in this regard
was sought. This submission was somewhat surprising given that a very strong
theme arising from the case for the CUTS was that the Project should provide much
more of a focus on what Mr Wilmott referred to as “automobility”. Despite this
comment, the law is clear that we are unable to consider the causes of climate
change only the potential effects arising from it, with the result that the CUTS’
submission on this point is not something to which we can have regard.307

8.9.4

Findings

[684] Overall our conclusion is that natural hazards are unlikely to have any significant
adverse effects on the Project, given the requirements that the Transport Agency will
impose on the Alliance and the conditions of consent including those relating to
stormwater, earthworks, and landfill which are attached to this decision.
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[685] We are also satisfied that aspects of climate change relevant to the Project have
been adequately addressed through conditions of consent or specific design
requirements to be imposed by the Transport Agency on the contractor in relation to
the detailed design.

194

8.10 Groundwater effects (excluding the Rosedale Closed Landfill)
8.10.1 Introduction
[686] Groundwater can be affected during construction as a result of excavation in areas of
shallow or perched groundwater or from the dewatering of cut slopes and behind
retaining walls. These effects need to be considered under s14(2) of the RMA (with
respect to diverting groundwater and taking water by way of dewatering during
excavation) and under s15 of the RMA (with respect to the possible discharge of
contaminated groundwater).
[687] In his evidence, Mr Hale noted that during excavation in areas of shallow or perched
groundwater, it may be necessary to carry out dewatering to remove the relatively
small quantity of groundwater which seeps into excavation zones. This is a common
practice and involves channelling groundwater seeps to surface water collection
ponds where it is discharged off site.308
[688] There was only one submission concerned about the effects on groundwater. We
deal with this submission, from the North Shore Vintage Car Club as a separate topic
later in this section.
[689] On 10 July 2017, we requested that the Transport Agency provide us with further
information about potential groundwater effects (including dewatering) and we also
asked it to outline how these effects had been reflected in the proposed conditions.
[690] In response to our request, we were provided with a report from Mr Pattle of Pattle
Delamore Partners Ltd titled “Northern Corridor Improvements; Groundwater Effects
Overview dated 21 July 2017” (groundwater effects report).

8.10.2 The groundwater effects report
[691] The groundwater effects report described the available background geotechnical and
hydro-geological information sources and provided Project-specific information that
had been collected through borehole drilling, water-level monitoring using a number
of standpipes and water quality monitoring.
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[692] The report outlined that:


The groundwater regime in the Project area consists of a deeper continuous regional
groundwater system that is at depth (typically 20 m to 40 m depth) below ground surface at
ridgelines and shallow (0 to 10 m depth) in valley floors. Perched groundwater in the form of
discontinuous lenses (typically up to 4 m thick and up to 20 m) is present between the
regional groundwater table and ground surface.



The typical geology of the Project area comprises the Waitemata Group and the Tauranga
Group and fill materials which overlie the Waitemata Group in places. The Waitemata and
Tauranga Group (with the exception of the Albany conglomerate sub-unit) are generally
considered to have low hydraulic conductivity and to be low yielding.



Localised channels of Albany Conglomerate are known to occur within the general area;
however they have not been encountered in any of the ground investigations undertaken for
the Project. The hydraulic conductivity of this sub-unit is much higher than that for the
Waitemata Group.



Test results for groundwater taken from both the Landfill monitoring bores and the Project
standpipes show chemical signatures that are typical of native groundwater. There is no
evidence of significant contamination from, for example, the service station on Paul Matthews
Drive or leachate from the Landfill.

[693] Mr Pattle confirmed that dewatering of cut slopes and behind retaining walls was the
activity that was most likely to have potentially adverse effects on groundwater. His
assessment of groundwater conditions behind cuts and walls showed that
drawdowns of less than 5 m can be expected from these features across the Project.
After considering the height of a respective cut and the proximity to nearby buildings,
he concluded that the induced draw-downs beneath buildings are likely to be minor
relative to seasonal groundwater movement. In summary, Mr Pattle concluded the
proposed cut slopes and walls will be sufficiently remote from any adjacent buildings
to avoid significant adverse drawdown effects.
[694] Mr Pattle commented that the volumes of groundwater that will flow from the cuts and
walls are expected to be small because of the low hydraulic conductivity of the
ground and the small draw-downs proposed. In addition, the quality of the water is
not expected to require treatment prior to discharge. Hence standard construction
water management practices (which are to channel seepages to stormwater
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detention ponds and/or water-courses) were all that he considered would be needed
to handle seepages during construction and operation.
[695] Mr Pattle noted that the risk of one or more of the proposed cuts intercepting a lens
of high hydraulic conductivity (i.e. Albany Conglomerate), is considered to be very
low to negligible, however should this occur, options for mitigation could include
sealing off the outflow using cement grout or providing other cut-off barriers. Despite
noting that the consent conditions proposed by the Transport Agency in relation to
groundwater cover standard requirements in relation to groundwater control for a
Project of this nature, and despite his conclusion that the risk of encountering Albany
Conglomerate is low, Mr Pattle recommended a condition requiring mitigation
measures to be implemented should Albany Conglomerate be encountered during
construction as a precautionary measure. Condition GW.2 is now proposed to
address this possibility.

8.10.3 Potential contaminated sites
[696] The Assessment of Land Contamination Effects Report309 (which included a
Preliminary Site Investigation)310 identified a number of sites within or adjacent to the
Project corridor with potential contamination from existing and historic activities and
associated potential passive discharge311 of contaminants to groundwater.
[697] Subsequent to preparation of the Assessment of Land Contamination Effects Report,
a detailed site investigation has been carried out that has not identified any significant
soil or groundwater contamination within or adjacent to the Project corridor.312
[698] A draft Contaminated Site Management Plan (CSMP)313 has been prepared which
provides a framework for risk management of contaminated soil and groundwater
within the Project corridor. In paragraph 1.2 of the CSMP it is noted that it is a living
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document, and as the Project advances should be re-evaluated and updated as
required based on the results of further investigation or discovery of unforeseen
ground or contamination conditions.
[699] Mr Dee, a senior contaminated land specialist, in his evidence for the Transport
Agency, advised that the risk of contamination across the Project alignment is very
low, even without mitigation by the CSMP.314 Nevertheless, Mr Dee recommended
that the CSMP is prepared and followed as the scale of the detailed site investigation
is small compared with the scale of work on the Project and the probability of an
unexpected discovery remains high.
[700] In paragraph 10.2 of this evidence, Mr Dee noted that where contamination is not
removed during Project construction, the CSMP would require an ongoing monitoring
and management plan to manage any residual risk.
[701] In the conclusion to his evidence, Mr Dee anticipated that the effects from soil and
groundwater contamination will be less than minor with the implementation of the
CSMP.

8.10.4 The proposed conditions
[702] Proposed condition CL.1 requires the draft CSMP to be updated prior to excavation
and construction works commencing and to include a summary of the detailed site
investigations.
[703] The Transport Agency’s proposed condition CL.2 states the purpose of the CSMP
includes identifying mitigation measures to ensure that discharges from the
construction areas to air, land or water are minimised. We consider this is not
sufficiently comprehensive, so we have changed it to “The purpose of the CSMP is to
identify measures to ensure that discharges from the construction areas to air, land
or water are avoided where practicable, and otherwise controlled or mitigated to
ensure adverse effects on the health of workers on the site and nearby sites are
avoided, and any adverse effects on groundwater are less than minor.”

314

Mr Dee, evidence-in-chief, paragraph [8.7].
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[704] Proposed condition CL.3 includes a number of matters the CSMP is required to
describe. We consider that additional matters to be described in the CSMP that need
to be in condition CL.3 include dealing with potential groundwater contamination and
situations where contamination is not removed during construction. We accordingly
provide the following additional items in CL.3 to address these issues:


Methods for managing contaminated groundwater encountered during construction, including
monitoring and discharge (noting that condition GW.1 addresses the removal of perched
groundwater).



Procedures to justify allowing any contamination that is encountered and proposed to remain
in place and not be removed during Project construction, including demonstrating that doing
so will not result in more than minor adverse effects, and preparation of an ongoing
monitoring and management plan should this be required.

[705] Proposed condition GW.1 requires that any perched groundwater or surface water
runoff encountered within the excavation areas requiring removal shall be considered
as potentially contaminated and shall be:
(c)

disposed by a licensed liquid waste contractor; or

(d)

pumped to sewer, providing relevant permits are obtained; or

(e)

discharged to the stormwater system, providing testing demonstrates compliance with
50 times the ANZECC Guidelines for Fresh and Marine Water Quality (2000) for the
protection of 95% of marine water species, and it is free from petroleum
hydrocarbons.

8.10.5 The North Shore Vintage Car Club submissions
[706] The North Shore Vintage Car Club (the car club) owns land between Oteha Valley
Road and McClymonts Road. The land borders the proposed extension of the
Busway and the proposed new SUP. The Car Club has a 400m2 restoration shed,
which has been built close to the boundary of the designation proposed to be altered
in that vicinity. The Car Club submission expressed concern that encroachment into
the battered area between the existing edge of seal and their common boundary
should be suitably retained to prevent any future damage to their building or carpark
area. The Car Club is aware that lowering the water table may similarly have
detrimental effect on the surrounding area. They sought suitable retaining along the
common boundary, and that any alteration to the existing water table should have
due regard to the effect it might have on the surrounding area, particularly the land
owned by it.
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[707] Mr Moore addressed this in his evidence. He outlined that the preferred design
includes a retaining wall constructed at this location. He noted that the treatment of
this wall will be decided as part of the detailed design; however it will include suitable
measures to prevent damage to the existing buildings and infrastructure within the
property.315
[708] Mr Pattle’s analysis for draw-downs in regional water tables behind cut slopes and
retaining walls did not include an assessment of the groundwater levels at the Car
Club location. We note, however, that General Arrangement Sheet 1 shows that the
maximum height of the proposed retaining wall adjacent to the boundary adjoining
the club’s carpark is 1.5m. We infer from Mr Pattle’s analysis for other higher walls,
and his overall conclusion on the effects of cuts and retaining walls for the Project,
that the proposed cut and retaining wall is, therefore, unlikely to cause effects on
groundwater at the Car Club site. We have, however included a damage avoidance
condition to address this issue.

8.10.6 Findings
[709] Relying on Mr Pattle’s report, we find that the effects of the proposed cut slopes and
walls are sufficiently remote from any adjacent buildings to avoid significant adverse
drawdown effects. We agree that condition GW.2 as recommended by Mr Pattle
should be included in the proposed conditions. We also infer from this report that
other excavations required for the Project will not cause adverse effects on buildings.
We note, however that effects of dewatering excavations on low lying land near
assets such as roads and utilities have not been specifically addressed. We have,
accordingly, included a new condition to cover damage avoidance. This condition
(GW.3) should be carried out as part of detailed design. This condition will be:
Condition GW.3 Damage Avoidance
All excavation, dewatering systems, retaining structures, and other works associated with
the diversion or taking of groundwater, shall be designed, constructed and maintained so as
to avoid any damage to public services or utilities within the Project area site and buildings,
structures, paved areas and services on adjacent properties, unless otherwise agreed in
writing with the asset owner.

315

Mr Moore, evidence-in-chief, paragraph [9.39].
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[710] With respect to possible discharges of contaminated groundwater, we find that this
can be adequately addressed through the updated CSMP required by condition CL.1.
We have included additional detail for the content of the updated CSMP in condition
CL.2 and CL.3 to include management of contaminated groundwater.
[711] With proposed conditions GW.1 – GW.3, and CL.1 to CL.3 in place, we are satisfied
that any potentially adverse effects on groundwater can be avoided or satisfactorily
mitigated to ensure adverse effects are less than minor.
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8.11 Land contamination effects (excluding the Rosedale Closed
Landfill)
8.11.1 Introduction
[712] Any potentially adverse effects arising from the construction and operation of the
Project on contaminated land need to be considered under s15 of the RMA with
respect to possible discharge of contaminants to air or water. They also need to be
considered under the National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health (NES: Soil). Under the AUP(OiP)
discretionary activity consent is required to authorise the discharge of contaminants
from soil that is contaminated (where that discharge cannot comply with the permitted
or controlled activity standards).316 Further guidance is obtained from the Ministry for
the Environment Contaminated Land Management guidelines (MfE guidelines).317
[713] Because the Project works will involve the discharge of contaminants to air, water or
land, arising out of dust creation, runoff, disturbance and the moving of soil, an
Assessment of Land Contamination Effects (the land contamination report)318 and
a preliminary site investigation were undertaken as part of the AEE. The purpose of
the land contamination report was to identify and document areas of potential
environmental concern that may present a risk to the environment and/or public
health both during and post-construction. The land contamination report looked at
sites within or adjacent to the Project area in which current or historical land uses
may have resulted in contamination that could also have impacted on the soil or
groundwater.
[714] The evidence for the Transport Agency about contaminated land was given by Mr
Timothy Dee, a consultant senior contaminated land specialist.319

316
317

318
319

AUP(OiP), E30.6.1.2 and E30.6.2.1.
MFE, 2011, Contaminated Land Management guidelines, No. 1, Reporting on contaminated sites
in New Zealand, ME 1071 and MfE 2011, Contaminated Land Management guidelines No. 5, Site
Investigation and Analysis of Soils, ME 1073.
AEE, Technical Assessment 6, Volume 3 Part 1, Tab 6.
Statement of evidence dated 20 April 2017.
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8.11.2 The preliminary site investigation
[715] The preliminary site investigation was undertaken320 in accordance with the relevant
MfE guidelines. It included:
(a)

a site walkover by a qualified and experienced practitioner of contaminated land
services;

(b)

a review of historic aerial photography and information on the Council property files;

(c)

a review of contaminated land information requests submitted to the Council;

(d)

a review of historic land title information;

(e)

a review of activities or industries in the MfE Hazardous Activities and Industries List
(HAIL)321 which are being undertaken, have been taken, or are more likely than not to
have been undertaken on or adjacent to the Project corridor;

(f)

the development of a preliminary site conceptual model and the completion of a
preliminary risk assessment to identify properties for further consideration;

(g)

the consideration of whether any potentially contaminating activities identified along the
Project corridor would pose a risk to human health based on the final land use.

[716] The preliminary site investigation identified 45 separate HAIL sites from a variety of
activities. From this group 12 HAIL sites322 were identified as posing a greater risk
due to potential land contamination as a result of their proximity to the Project
corridor. These were:

320
321
322



Constellation Drive power sub-station (pre-1970s);



Z Energy service station (SH18);



Caltex service station (SH18/Paul Matthews Road);



Gull service station (Albany Highway);



Rosedale Closed Landfill;



A scrap metal dealer and electroplater, SH18 (CH 1990);



Rosedale Wastewater Treatment Plant SH1, including causeway (CH 15000-15500);

Preliminary Site Investigation Revision 2 , 2 December 2016, paragraph [1.4).
October 2011 edition.
AEE, paragraph [9.14.1].
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In-fill gullies on SH1 at CH 14300 and CH14700, and the stream near the Rosedale
Closed Landfill (CH14000).

[717] The preliminary site investigation was followed by a detailed site investigation. Its
purpose was to provide targeted data from the HAIL sites so that any contaminated
land that could be disturbed during the construction programme was more specifically
identified.323
[718] The results of the detailed site investigation were helpfully attached to Mr Dee’s
evidence. The detailed site investigation did not identify any significant soil or
groundwater contamination within the Project corridor.324

8.11.3 Assessment of effects
[719] The land contamination report identified that adverse effects from contaminated soil
within the Project corridor may occur when there is a linkage between the source,
pathway and receptor.325 The report further identified that, during construction there
is the potential for such linkages to be created through soil disturbance and surface
seal removal. Furthermore, adverse effects may arise as a result of pathways
created during construction that may include:
(a)

inhalation exposure to works on site and members of the public (e.g. from airborne
dust);

323
324
325

(b)

ingestion and dermal contact exposure to works and neighbouring site users;

(c)

discharge to stormwater;

(d)

passive discharge to groundwater or air;

(e)

accumulation in impacted sediment;

(f)

loss of amenity values (e.g. odour); and

(g)

vegetation impacts.

Contamination Assessment Report: Detailed Site Investigation 29 March 2017.
Mr Dee, evidence-in-chief, paragraph [8.7].
The land contamination effects report, paragraph [4.1.2].
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[720] As the findings of the detailed site investigation concluded that only minor hazards
are likely to be present within the Project area, Mr Dee considered that the risks from
these can be reduced to negligible levels via the CSMP.326
[721] Further, Mr Dee said that the presence of contaminated material may significantly
affect the suitability of material for re-use as structural or landscaping fill as part of
the development works, and as a result this could impact on how material is handled,
and how it is disposed of off-site. He told us that health, safety, cost and programme
risks could be reduced if further investigations to characterise the soil and
groundwater conditions are completed before the earthworks and construction
activities commence.327
[722] Mr Dee noted that there are positive environmental effects328 arising from the
proposed works because:
(a)

areas of potentially contaminated land which would have not otherwise have been
assessed have been able to be identified;

(b)

previously unknown areas of historical contamination have been identified, thereby
allowing controls to be implemented to protect human health and the environment;

(c)

it is possible that contaminated material from the proposed development areas within
the Project area will be removed;

[723] Mr Dee told us that the procedures proposed in the CSMP will ensure that any
adverse effects related to contaminated land arising from the proposed works will be
limited to transient effects.329 These effects could be :

326
327
328
329

(a)

limited exposure of construction workers to harmful substances;

(b)

limited exposure of vegetation to harmful substances; and

(c)

effects on amenity values such as odour.

Mr Dee, evidence-in-chief, paragraph [9.2].
Mr Dee, evidence-in-chief, paragraph [9.3].
Mr Dee, evidence-in-chief, paragraph [9.4].
Mr Dee, evidence-in-chief, paragraph [9.5].
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[724] Mr Dee also told us that no discharges of contaminants to water or land are
anticipated to occur during the Project. He said that the CSMP has been prepared to
prevent this occurring during the construction stage by including controls to ensure
that any run-off generated from construction on contaminated land will be contained
and disposed of off-site.330 We outline these controls more specifically shortly.
[725] Mr Dee’s opinion was that no adverse effects on the general public using the
motorways, shared use paths and other amenities are anticipated during the
operation of the Project. This is because any contaminated material will be removed
as part of the construction works. He noted that where contamination is not removed
during construction, the CSMP requires an ongoing monitoring and management
plan to manage any residual risk. To provide certainty, we include this as a
requirement of the CSMP.

8.11.4 Mitigation
[726] We have referred to the CSMP as being the proposed method by which potentially
adverse contaminated land effects are mitigated. For this reason, we have looked at
it very carefully, given that any potentially adverse land contamination effects might
have serious consequences. We note that the land contamination report outlined the
mitigation measures that were considered to be required, including the completion of
a detailed site investigation characterising the contaminants present.331 The land
contamination report said that the detailed site investigation should incorporate the
following key elements:


a targeted sampling programme (which was said to be under way as at the date of the
report, being 2 December 2016) based on primary areas of disturbance (cut and fill).
We were told that the sample locations and depths are based on the scope of
disturbance work;



analyse samples based on locations where potentially contaminating activities/land use
have occurred, and which were identified in the combined drawing in the preliminary
site investigation report;332



330
331
332

the results of the detailed site investigation will be used to:

Mr Dee, evidence-in-chief, paragraph [9.6].
The land contamination report, Section 6.
The land contamination report, Appendix A contains the preliminary site investigation report.
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(a)

characterise actual contaminant conditions of spoil material scheduled for land
disturbance by earthworks as part of the Project;

(b)

inform the development of technical sections of the CSMP and other management
plans;

(c)

provide waste spoil classification advice for:
i.

spoil materials to be re-used within the Project area (ie cut-to-fill activities);

ii.

spoil materials to be disposed of off-site as part of the development works (ie
spoil materials that may be geotechnically unsuitable for re-use within the
Project area).

[727] We have referred to the CSMP as being the proposed method by which potentially
adverse contaminated land effects are mitigated. A draft CSMP was lodged with the
application documents. The CSMP outlined the specific measures to be put in place
to control and manage potential hazards from working with contaminated soils.
These measures include the following matters:
(a)

avoiding using imported soil or recycled aggregate that may be contaminated;

(b)

management of earthworks for sediment controls;

(c)

procedures for recording locations where the excavation of contaminated or suspected
contaminated material has occurred;

(d)

procedures and record-keeping for disposal of contaminated waste or soil.;

(e)

plant and equipment cleaning;

(f)

collection and disposal of contaminated groundwater;

(g)

dust management;

(h)

spill response;

(i)

control of leachate from stockpiled materials.

[728] Proposed condition CEMP.7 requires a CSMP to be prepared in accordance with
conditions CL.1 to CL.3. Condition CEMP.1 requires the Construction Environmental
Management Plan (CEMP) to be submitted to the Council prior to construction to
certify compliance and consistency with the conditions of consent.
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[729] Proposed condition CL.1 requires, that prior to construction, the draft CSMP shall be
updated to include a summary of the findings of the detailed site investigations. The
updated CSMP shall be submitted to the Council as part of the CEMP.
[730] Proposed condition CL.2 states that the purpose of the CSMP is to identify mitigation
measures to ensure that discharges from the construction areas to air, land or water
are minimised, and to ensure that potential effects on the health of workers on the
site and nearby sites can be avoided. We have referred to the amendments to
proposed condition CL.2 we consider are necessary to strengthen it in the chapter on
groundwater effects.
[731] Proposed condition CL.3 states that the updated CSMP shall describe how land
disturbance activities on contaminated sites will be undertaken, including:
(a)

health and safety requirements (including use of appropriate PPE and
decontamination);

(b)

protocols for accidental discovery;

(c)

methods for managing excavation and storage of soil (including erosion and sediment
controls, dust and odour controls, surface water control and monitoring, imported fill
requirements, and stockpile management);

(d)

methods for classifying and managing transport, disposal (at an appropriate facility) and
tracking of spoil and other material taken away from site;

(e)

how any spills and emissions will be managed; and

(f)

site validation reporting requirements.

[732] Proposed condition GW.1 requires that any perched groundwater or surface water
runoff encountered within the excavation areas requiring removal shall be considered
as potentially contaminated and shall be:
(a)

disposed by a licensed liquid waste contractor; or

(b)

pumped to sewer, providing relevant permits are obtained; or

(c)

discharged to the stormwater system, providing testing demonstrates compliance with
50 times the ANZECC Guidelines for Fresh and Marine Water Quality (2000) for the
protection of 95% of marine water species and is free from petroleum hydrocarbons.
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[733] Mr Dee noted that the earthworks erosion and sediment control methodologies for
the wider Project (implemented through Construction Erosion and Sediment Control
Plan (CESCP) do not apply to the management of earthworks within contaminated
sites.333 The procedures within the CSMP include erosion and sediment controls to
manage run-off from earthworks on a contaminated site.
[734] With appropriate management through the CSMP, Mr Dee’s opinion was that the
effects from soil and groundwater contamination will be less than minor.

8.11.5 Findings
[735] We note that the potential extent of contamination identified in the preliminary site
investigation was not confirmed by the results obtained from the soil testing carried
out in the detailed site investigation.
[736] We rely on Mr Dee’s expert opinion in making the following findings:
(a)

only minor hazards are likely to be present within the Project area and with a CSMP the
risks from these can be reduced to negligible levels;

(b)

there are some positive environmental effects arising from the Project with respect to
soil contamination;

(c)

no effects on the general public using the motorways, shared use paths and other
amenities are anticipated during the operation of the Project;

(d)

with appropriate management through the CSMP, the effects from soil and groundwater
contamination will be less than minor.

[737] We have added further detail to the content of the updated CSMP in proposed
condition CL.3 to ensure that all of the key aspects of the above described mitigation
measures are included, as follows:
(a)

management of contaminated groundwater and is to be consistent with condition GW1
regarding disposal of contaminated ground-water;

(b)

where contamination is not removed during the Project construction this needs to be
justified by demonstrating only minor effects occur, and an ongoing monitoring and

333

Mr Dee, evidence-in-chief, paragraph [11.2].
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management plan shall be prepared and implemented by the Consent Holder to
manage any residual risk should this be required.

[738] As we have outlined above, there was no challenge to any of Mr Dee’s evidence. We
are reliant on his expert opinion that any potentially adverse effects can be
appropriately managed through the CSMP. We have made some changes to provide
greater clarity, but these relate to drafting rather than the substance of that which is
proposed. Whilst Mr Dee’s conclusion was that any effects from contamination will
be less than minor, with management through the CSMP, we note that this effectively
leaves those in charge of the management of the Project with the responsibility to
ensure strict compliance with the CSMP in order to avoid any potentially adverse
risks to human health.
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8.12 Air quality – construction and operation
8.12.1 Introduction
[739] An assessment of the potential effects on air quality from the construction and
operation of the Project was included as part of the AEE and was the subject of a
specific report (the air quality report) prepared by Golder and Associates (NZ)
Ltd.334
[740] Three submissions (the Council, Kiwi Storage and Meadowood crèche (the
Crèche)335 referred to air quality effects, , namely dust effects during construction
and the potential for increased traffic volumes to produce pollution near to the crèche,
however the Council did not advance its submission about air quality at the hearing
despite attending and calling evidence on other topics of concern. Kiwi Storage 336
sought that the Transport Agency put in place a dust control programme to be “preagreed” by Kiwi Storage.
[741] Mr Jeffrey Bluett, one of the authors of the air quality report, presented evidence337
for the Transport Agency to the Board. His evidence was not challenged by any
party. Mr Bluett also provided further information about dust as a potential adverse
health issue as part of the report responding to various matters raised by the Board in
its request for further information dated 10 July 2017.338
[742] We first outline aspects of the existing environment that provide a context to the two
separate areas of assessment, being air quality effects that may arise during
construction and those that are likely to arise during operation.

8.12.2 Existing environment
[743] It is important to understand the wind flows most likely to occur in the Project area in
order to be able to assess the likelihood and magnitude of any potential adverse air
quality effects.

334
335
336
337
338

Assessment of air quality effects, Volume 3, Part 1, Tab 1, 2 December 2016.
Submissions 126345, 126352,126233.
Mr Fraser, evidence-in-chief, paragraph [12].
Dated 20 April 2017.
Aurecon report, 4 August 2017, page 5.
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[744] Mr Bluett explained that the predominant winds that will impact on the Project area
are from the south-west through to the north-west, with winds from these directions
occurring for approximately 55% of the time. The next most frequent wind direction is
from the north-east, for approximately 17% of the time. “Calms”, when wind speeds
are below 0.5m/s, occur for approximately 4% of the time.339 None of the local terrain
features are steep enough to significantly slow or divert regional wind flows, although
Mr Bluett told us that some local channelling is likely to happen, especially during
lower wind speeds. He explained further that, due to the relatively sheltered location
of SH1 at Rosedale Road and Oteha Valley Road, the dispersion of pollutants
discharged from vehicles at these points is likely to be reduced slightly compared to
the more exposed sites of Unsworth Heights and Oteha.340
[745] Mr Bluett also told us that the residential zones that are closest to the Project and
downwind during the prevalent south-westerlies will be highly sensitive to the
discharge of dust from roadway construction and pollutants discharged from vehicles
using the roadways, but the industrial and business/metropolitan zones will be
moderately sensitive to these pollutants.341

8.12.3 Air quality during construction
[746] A number of highly sensitive receptors were identified as being in close proximity to
construction zones, all within 200m from the edge of the Project area. For the
construction phase of the Project the sensitive receptors were grouped together into
one of five assessment areas, depending on their location in relation to the
construction zones, construction yards, or haul roads.342
[747] The methodology used to assess the effects roadway construction activities were
likely to have on air quality was detailed in the air quality report.343 Mr Bluett
explained that the methods used are consistent with guidance provided by the
Transport Agency “Guide to Assessing Air Quality Impacts from State Highway

339
340
341
342
343

Mr Bluett, evidence-in-chief, paragraph [7.4].
Mr Bluett, evidence-in-chief, paragraph [7.3].
Mr Bluett, evidence-in-chief, paragraph [7.2].
Mr Bluett, evidence-in-chief, paragraph [7.5].
Section 4, pages 16-17.
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Projects”344 and the Ministry for the Environment “Good Practice Guide for Assessing
and Managing Dust”.345
[748] The main discharge into air arising from the proposed construction activities is
particulate matter (dust). The most common concerns relating to dust discharge are
generally nuisance impacts and health effects from the respirable particulate fraction
(PM10).
Mr Bluett’s opinion was that the effects of dust emissions are likely to be limited to
amenity and nuisance, given the relatively large size of dust particles discharged
from the construction phase of the Project. He identified dust nuisance effects as
including impacts on amenity, visibility and impacts on structures such as soiling and
abrasion.346
[749] Mr Bluett concluded that there is a moderate to high potential for dust impacts to
occur during construction because:
(a)

the scale of the development is large;

(b)

there are significant dust-generating activities associated with the construction of it;

(c)

the meteorological conditions which create high potential for dust events occur
relatively infrequently in the area;

(d)

the intensity of dust impacts on sensitive locations is potentially high because of the
close proximity of the sources and receptors;

(e)

the duration of any single dust event, if it does occur, is likely to be less than three
hours;

(f)

the size and colour of the dust discharged determines that the offensiveness of it will be
moderate; and,

(g)

given the nature of the receiving environment, and the currently low level of background
dust, the sensitivity of receptors to the discharge of dust will be high.347

344
345
346
347

NZ Transport Agency 2014.
MfE 2016.
Mr Bluett, evidence-in-chief, paragraph [8.2].
Mr Bluett, evidence-in-chief, paragraph [8.5] to [8.6].
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[750] Because of the above, mitigation measures were described by Mr Bluett as being
“crucial”.348
He also recommended monitoring to ensure the effectiveness of the mitigation
proposed. He recommended the development of a Dust Management Plan (DMP) as
part of the Construction Environmental Management Plan (CEMP), the purpose of
which would be to provide a framework and processes for the effective
implementation of the dust mitigation measures and monitoring programme.349 He
described that the dust monitoring programme should be comprehensive, would need
to provide real-time notification of dust events to the construction zone managers to
enable remedial action to be undertaken, and for the start dates, duration, monitoring
methods and locations for the construction air quality monitoring programme to be
defined in the DMP. The matters he considered needed to be covered were outlined
in detail in paragraph [9] of his evidence-in-chief.
[751] Specific conditions are proposed to deal with dust management (DMP 1 to DMP 4)
and these are proposed to attach to the resource consents. We have reviewed these
conditions and we are satisfied that they cover the matters outlined in Mr Bluett’s
evidence. With these in place we accept that any adverse effects arising from the
discharge of dust during construction will be able to be mitigated.

8.12.4 Air quality during operation
[752] The pollutants identified as being relevant to the operational phase of the Project are
carbon monoxide (CO), nitrogen dioxide (NO2) and fine particulate matter (both PM10
and PM2.5 being particulate matter with a diameter of less than 10 or 2.5 microns
respectively).
[753] The regulatory context for operational air quality effects is the Ministry for the
Environment’s ambient (outdoor) Air Quality National Environmental Standards (Air
Quality NES)350 and the AUP(OiP) which contains the Auckland Ambient Air Quality
Standards (AAAQS). The key differences between the Air Quality NES and the
AAAQS are that the latter includes additional standards for 1 hour carbon dioxide

348
349
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Mr Bluett, evidence-in-chief, paragraph [9.2].
Mr Bluett, evidence-in-chief, paragraph [9.2].
MfE 2014
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concentrations, 24 hour and annual nitrogen oxide concentrations and annual PM10
and annual PM2.5 concentrations.351
[754] The atmospheric dispersion modelling system (ADMS) Roads Air Quality Dispersion
Model was used for the assessment of the operational effects that could arise from
the Project. Mr Bluett described this model as a “comprehensive tool for investigating
air pollution problems due to networks of roads”352 but he provided additional inputs
into it to provide a more tailor-made response to the Project area.353 Mr Bluett then
verified the results of the dispersion model by comparing modelled ground level
concentrations (GLCs) against monitored concentrations for the roadways around
the Council’s Takapuna air quality monitoring site. He explained that the objective of
undertaking the verification process was to gain an understanding of how the model
might perform in real life, and whether the predicted GLCs were conservative or
not.354
[755] Three representative receptors were used to assess the impacts of the operational
phase of the Project, two residential receptors (Oteha and Unsworth Heights) and
one located on the SUP at a location where the highest GLCs were predicted to
occur.355 The assessment considered the following scenarios:
(a)

Base-case: 2015;

(b)

Opening year: 2021 – two scenarios: with and without the Project; and

(c)

Opening year + 10 years: 2031 – two scenarios: with and without the Project.

[756] The background (without Project) air pollutant concentrations were consistent with
guidance provided by the Council’s “Use of background air quality data in resource
consent applications”.356
[757] The predicted GLCs when combined with the likely background pollutant levels were
then compared to the ambient air quality standards to assess whether or not the

351
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353
354
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AEE, Volume 3 Part 1 paragraph 2.3.1 and Tables 2 and 3
Mr Bluett, evidence-in-chief, paragraph [6.9] and n 6
Mr Bluett, evidence-in-chief, paragraph [6.9], (a) to (f).
Mr Bluett, evidence-in-chief, paragraph [6.10].
Mr Bluett, evidence-in-chief, paragraph [6.11].
Mr Bluett, evidence-in-chief, paragraph [6.13] and n 7.
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vehicle emissions predicted would have a significant effect on air quality in the areas
adjacent to the roadways. The Air Quality NES and the AAAQS were used as
assessment criteria.357
[758] Mr Bluett was able to tell us that the results from the verification modelling suggest
that the model results are either conservative (higher than) or are close to matching
the monitored concentrations. He explained that the model verification exercise
shows, therefore, that the model results are fit for purpose and do not require any
scaling to enable them to usefully inform the assessment he undertook.358
[759] As a result of the modelling, Mr Bluett was able to tell us that:
(a)

The analysis of the 2015 Base case (without Project) scenario results show that none
of the air quality standards are likely to be exceeded, although P2.5 (24 hour average)
may come close. For the particulate pollutants, he explained that the Project
contribution to the cumulative concentration would be relatively small at approximately
10% of the total. When viewed against the analysis of the 2021 (with Project) scenario,
Mr Bluett explained that the results show that none of the air quality standards are likely
to be exceeded;359

(b)

A comparison of the GLC pollutants for 2021, without the Project and with Project
scenarios, show that the Project concentrations of pollutants at the residential receptors
are likely to remain at similar levels for Unsworth Heights or increase slightly at
Oteha.360

(c)

A comparison of the 2021 and 2031 results for both the with and without Project
scenarios show that effects are likely to decrease over time as the positive effects of
lower vehicle emissions outweigh the effect of increased vehicle numbers.361

[760] As a result, Mr Bluett told us that the predicted changes in pollutant concentrations
between the scenarios and between the years modelled is relatively small (less than
10%), and given the uncertainty contained in the modelling, the amount of change he
suggested should be considered indicative rather than precise.362 Assuming that
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Mr Bluett, evidence-in-chief, paragraph [6.14].
Mr Bluett, evidence-in-chief, paragraph [10.2].
Mr Bluett, evidence-in-chief, paragraph [10.3].
Mr Bluett, evidence-in-chief, paragraph [10.4].
Mr Bluett, evidence-in-chief, paragraph [10.5].
Mr Bluett, evidence-in-chief, paragraph [10.6].
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congestion decreases with the increased network capacity, he concluded that the
total emissions to air will decline, and on an air-shed scale would be likely to result in
a slight net benefit for regional air quality as compared to the air quality if the Project
was not built.363 He therefore concluded that exceedences of the relevant air quality
standards were unlikely to occur during the operational phase of the Project and that
there would therefore be no need for mitigation or a post-Project air quality
monitoring programme.364
[761] Of the three submissions that refer to air quality, by the end of the hearing the
Council’s and Kiwi Storage’s concerns had been resolved by the proposed
conditions. In relation to the crèche, its concern was that the Project will increase
traffic volumes and pollution in the area of the crèche. In his evidence, Mr Bluett
referred to modelling that indicates that the air quality at the crèche is expected to
improve as a result of the Project because the number of vehicles travelling on the
link between SH18 and Constellation Drive (which now carries all the traffic travelling
east) is predicted to decrease as a large number of vehicles will be diverted onto the
new SH1/SH18 flyover and ramp which is further away from the crèche.365 We
accept this is likely to be the case.

8.12.5 Findings
[762] We conclude that the possibility of adverse effects on air quality occurring as a result
of the Project, without mitigation, is moderate to high during the construction period,
however, with the mitigation measures proposed by the Transport Agency, which
include a requirement for a Construction Environmental Management Plan and a
Dust Management Plan, we are satisfied that that any such effects on can be
mitigated during construction. We also record Mr Bluett’s conclusion that no adverse
health effects are likely to arise, given the relatively large particle size of dust
discharged from construction activities.
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Mr Bluett, evidence-in-chief, paragraph [10.7].
Mr Bluett, evidence-in-chief, paragraph [10.8].
Mr Bluett, evidence-in-chief, paragraph [12.5].
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8.13 Ecology
[763] The protection of areas of significant indigenous vegetation and habitats of
indigenous fauna are matter of national importance under s6(c) of the RMA. As well,
the intrinsic values of ecosystems and the maintenance and enhancement of the
quality of the environment are matters to which we must have particular regard under
ss7(d) and (f), and safeguarding the life-supporting capacity of water and ecosystems
is also a matter that must be taken into account under s5(2) of the RMA. These
sections are the framework against which the evidence about the potential for both
adverse and positive effects on ecological values within the Project must be tested.
[764] The AUP(OiP) contains rules relating to the effect of activities on ecological values.
Of particular relevance to this Project are the rules pertaining to activities in riparian
margins and Significant Ecological Areas (SEAs). These are in the form of overlay
rules. Thresholds are established for example for the amount of earthworks that can
be carried out or the amount of vegetation that can be removed beyond which an
application for resource consent must be made. In this case the Transport Agency is
proposing to carry out earthworks and vegetation removal in a number of areas and
has applied for the necessary resource consents. These are either restricted
discretionary activities or discretionary activities and the assessments provided in the
AEE and the evidence of Transport Agency witnesses addresses the effect on the
environment of the activities proposed.
[765] The AEE provided two technical reports dealing with ecological matters:
(a)

an assessment of freshwater ecological effects;366 and

(b)

an assessment of terrestrial ecological effects.367

[766] None of the submissions specifically raised concerns about potentially adverse
ecological effects, however the Council submission raised the potential for adverse
stormwater and flooding effects in parts of the Project area, which if not appropriately
managed could have an impact on freshwater ecological values. To that extent, this
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AEE, Volume 3, Part 1, Tab 5.
AEE, Volume 3, Part 3, Tab 13.
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chapter should be read with the conclusions we have reached about stormwater and
flooding effects in mind.
[767] The Transport Agency’s evidence on these topics was given by Ms Treffery Barnett
in relation to freshwater ecology and by Mr Graham Don in relation to terrestrial
ecology. Mr Don’s evidence was not challenged by any party.
[768] Ms Barnett’s evidence included rebuttal evidence addressing evidence given by
Mr Turner (one of the planning witnesses for the Council) about the length of the
stream that the Project area seeks to reclaim and Mr Bangma cross-examined her
about this during the hearing. Because of the way the Transport Agency ran its case
and because the evidence did not establish the need for offset ecological mitigation,
in his closing for the Council Mr Bangma described this as a “non-issue”. We agree
and take the matter no further.
[769] It will be evident from the above that there was no real challenge to the expert
evidence presented to us by the Transport Agency on this topic. We now analyse it
in detail.

8.13.1 Freshwater ecological effects
[770] The Assessment of Freshwater Ecological Effects attached to the AEE was
undertaken by Bioresearches Group.368 The aquatic ecological values within the
Project area were assessed according to the quality of the freshwater habitats and
the presence of freshwater flora and fauna within and near it. These assessments
were undertaken over the entire Project area and included desktop and database
reviews, site visits and formal surveys.
[771] The freshwater habitats within the Project area comprise Lucas Creek, Alexander
Stream, Oteha Stream, their tributaries and a number of stormwater drainage
channels and stormwater ponds.369 These watercourses flow north and west to
Lucas Creek and discharge into the Upper Waitemata Harbour near Albany village
and their catchments are dominantly urban (housing, roading and motorways) and
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12 December 2016.
Figure 2 at page 7.
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open space (sports fields, undeveloped land, the Rosedale Wastewater Treatment
Ponds (Ponds)) with some light industrial use.
[772] All permanent and intermittent streams as well as the stormwater ponds within the
Project area were assessed to establish the quality and extent of their freshwater
habitats. This was done by splitting the Project area into four separate sectors.370
Stream Ecological Valuation (SEV) assessments371 were undertaken in four of the
streams or tributary sections that met the SEV criteria for permanent water and
length. Assessments for the presence of native fish were carried out within the
stormwater ponds.
[773] A full description of the survey results for the four sectors appears in the AEE
assessment report and was summarised in Ms Barnett’s evidence-in-chief at [7.2].
Overall, Ms Barnett concluded that the freshwater ecological values within the Project
area were moderate to low. She noted that the Project has been designed to avoid
streams and aquatic habitats with higher aquatic values.372
Construction effects and mitigation

[774] Despite this conclusion, Ms Barnett identified the potential for the following
construction activities to adversely affect freshwater habitats and aquatic organisms:
373

370
371

372
373

(a)

earthworks discharges;

(b)

watercourse modification through filling, piping or culverting;

(c)

removal of stormwater ponds;

(d)

works adjacent to or in watercourses such as construction of outfalls; and

(e)

works adjacent to Ponds 1 & 2 to widen the causeway.

Ms Barnett, evidence-in-chief [6.4].
The SEV methodology is one which is regularly used to assess the ecological function of a stream,
and attaches a numerical value to describe its ecological function. On a range between one to
zero, with one being close to a natural unmodified state, and a severely modified site scoring lower
to zero.
Ms Barnett, evidence-in-chief, paragraph [7.3].
Ms Barnett, evidence-in-chief, paragraph [8.1].
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[775] Ms Barnett described that these activities could result in:374
(a)

changes in water quality arising from the movement of soil, with the potential to reduce
water clarity; to increase the amount of suspended solids (measured as total
suspended solids (TSS) entering the streams downstream of the Project area and
depositing in the streams; and

(b)

The total or partial loss of freshwater habitat (for example in areas where stormwater
ponds are removed and culverting is taking place).

[776] The extent of culverting, comprising new culverts and extensions and modifications to
existing culverts required as part of the Project, is described in Table A2 in Appendix
G of the Assessment of Stormwater Management Report attached to the AEE:375
(a)

the only proposed new culvert that affects a stream or watercourse is a new culvert
near Caribbean Drive, south of Pond 1, with a length of 74m;

(b)

the existing Alexandra Stream culvert under SH18 will be extended by a length of 1.9m;

(c)

a total of eight existing culverts crossing SH1 will be extended by lengths varying from
6 to 124 metres. These extensions are required due to motorway widening and to
provide connections to new stormwater ponds. These culverts connect to pipe
networks, stormwater ponds or artificial watercourses/stormwater drains.

[777] Ms Barnett referred to Mr Ridley’s evidence that the earthwork activities proposed are
not extensive, with the exception of earthworks associated in the SH18/SH1 location,
and she referred to the measures proposed to manage the runoff of sediment-laden
stormwater discharges during the construction period. She also referred to Mr
Seyb’s evidence in relation to the effects of the sediment discharges on water quality.
Relying on both of these experts’ assessments, she concluded that should the
measures they propose be implemented, the effects of sedimentation on aquatic
receiving habitats and the freshwater ecology of those habitats would be no more
than minor.376
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Ms Barnett, evidence-in-chief, paragraph [8.2].
AEE, Volume 3, Part 3, Tab 11.
Ms Barnett, evidence-in-chief, paragraphs [8.3]-[8.5].
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[778] In relation to the five areas of artificial watercourses/stormwater drains that are
affected by the construction phase of the Project,377 Ms Barnett assessed the
ecological values of the freshwater habitats within all of those watercourses as low or
very low. Because of this she did not consider that mitigation was necessary, except
for the following measures:378
(a)

native fish recovery and relocation in the Alpurt channel near Masons Road; and

(b)

eel recovery and relocation in the stormwater drain (near the Moro Pond) near
Arrenway Reserve, the discharge channel from the ARC Refuse Pond and the
channels within the Rosedale Wastewater Treatment Plant south of Pond 1.

[779] Ms Barnett considered the area south of Pond 1, where new culverts, stormwater
pipes, and a stormwater wetland and dry pond will result in the loss or modification of
up to 560m of what she described as “very poor quality” aquatic habitat. This is the
area that is subject of the application for reclamation. She observed that there is no
upstream native fish habitat, the catchment is fully urbanised and culverted and there
are significant barriers downstream, including vertical manholes.
Ms Barnett concluded that the current habitat for native fish in this location is of very
poor quality, being exposed concrete drains with no undercuts or shade protection
and no woody debris or cobble for macroinvertebrates.379 We also observed this to
be the case during our first site visit.
[780] Ms Barnett referred to the four wet stormwater ponds that are proposed to be
removed or replaced.380 In her opinion, replacing the existing stormwater ponds and
open-lined drains with stormwater wetlands will increase the biodiversity of these
aquatic habitats. She also considered that the riparian planting proposed as part of
the mitigation for the loss of the stormwater ponds would increase temperature
control of the water particularly on the northern edges of the proposed wetlands,
thereby assisting to improve the quality of the aquatic habitat. Overall, Ms Barnett
assessed the potential for adverse effects to arise as a result of the removal of the
ponds to be less than minor, but more importantly she considered there would be a
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Ms Barnett, evidence-in-chief, paragraph [8.6.] and Annexure A, Figure 6.
Ms Barnett, evidence-in-chief, paragraph [8.7].
Ms Barnett, evidence-in-chief, paragraph [8.8].
Ms Barnett, evidence-in-chief, paragraph [8.13].
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net increase in biodiversity values due to the replacement of the ponds with
stormwater wetlands.381 She also noted that any native fish found during
construction will be recovered and relocated.
[781] Ms Barnett also referred to the works proposed within the banks of the Alexandra and
Oteha Streams and near the banks of Lucas Creek to allow for the construction of
outfall structures. She also noted that works proposed were close to other parts of
these watercourses. Relying on Mr Ridley and Mr Seyb’s evidence that the potential
effects of earthworks could be appropriately managed through the implementation of
erosion and sediment control devices so that the potentially adverse effects of
sediment discharges on water quality were likely to be no more than minor, Ms
Barnett concluded that there would be less than minor effects on the aquatic values
of these watercourses. She observed that the outfalls have been designed to
prevent erosion and scour.382
[782] Ms Barnett next referred to the proposed works to widen the causeway in and around
Watercare Ponds 1 and 2. Whilst acknowledging that the ponds support a diverse
aquatic habitat, she described the quality of it as very low. Relying on
Mr Hale and Mr Ridley’s evidence that the proposed extension of the causeway will
not encroach beyond the footprint of the existing manmade causeway structure, she
considered that there would be a minimal loss of aquatic habitat. Relying on
Mr Ridley’s evidence about the sediment control measures that would be
implemented, she concluded there would be no impact from sediment discharges on
the receiving environment.383
Operation effects and mitigation

[783] In terms of operational activities, Ms Barnett identified that stormwater discharges,
(including elevated concentrations of contaminants downstream of stormwater
discharges and temperature increases in discharge water), were the principal
activities that had the potential to adversely affect freshwater habitats and aquatic
organisms.
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Ms Barnett, evidence-in-chief, paragraph [8.16].
Ms Barnett, evidence-in-chief [8.17] – [8.19].
Ms Barnett, evidence-in-chief [8.20] – [8.21].
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[784] Ms Barnett reviewed Mr Seyb’s evidence and relied on his conclusion that
stormwater quality will be improved as a result of the Project. She concluded that the
quality of the stormwater discharges will have a less than minor effect on stream
ecosystems.384
[785] Ms Barnett identified that stormwater discharges also have the potential to increase
the velocity of the water and thereby cause erosion at stormwater outlets and can
cause scour and erosion effects in downstream habitats. Ms Barnett reviewed Mr
Hughes’ evidence concerning the five new outfalls proposed (one in Lucas Creek and
two each in the Oteha and Alexandra Streams) and reviewed the location and design
of them. Her review concluded that with the measures proposed in place, the effects
on downstream habitats will be no more than minor.
Findings

[786] We accept Ms Barnett’s evidence that providing appropriate conditions are imposed
to control sediment and erosion discharges to water bodies during the construction
phase of the Project and the proposed stormwater management measures are
implemented, there will be no adverse effects on freshwater and aquatic values
arising from the Project. We have dealt with the conditions proposed to address
these matters in our chapter on construction effects.
[787] We have reviewed conditions EC.1 – EC.4, which are suggested to address fish
recovery and relocation and are proposed to attach to the resource consents. We
are satisfied that these conditions are robust and certain enough to adequately
mitigate any potentially adverse effects on native fish, however we consider that
there needs to be some guidance as to the streams where fish recovery is to take
place. Therefore we have included the following new condition EC.1A, based on the
information contained in Ms Barnett’s evidence which specifies, at a minimum, the
water bodies where fish recovery should take place:
EC.1A As a minimum, fish recovery shall be carried out, prior to commencement of
any works, in the following water-bodies:
(i)

384

The Alpurt channel near Masons Road;

Ms Barnett, evidence-in-chief [9.1] – [9.2].
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(ii)

Eel recovery from the stormwater drain near Arrenway Reserve, discharge
channel from the ARC Refuse Pond and the channels within the Rosedale
Wastewater Treatment Plant south of Pond 1 (Moro Pond).

[788] We note Ms Barnett’s recommendation that riparian planting should occur on the
“northern aspect of the stormwater wetlands”.385 This recommendation has been
accommodated in conditions SW .13 and SW .14 attached to the proposed resource
consents, which require a planting plan to be prepared and certified by the Council.
[789] We accept Ms Barnett’s conclusion that the creation of the proposed stormwater
wetlands is likely to improve aquatic habitat diversity. This is an improvement on the
current situation and we take it into account as a positive effect arising from the
Project.

8.13.2 Terrestrial ecological effects
[790] The Assessment of Terrestrial Ecological Effects attached to the AEE was also
undertaken by Bioresearches Group.386 The assessments were undertaken across
the Project area and included desktop and database reviews, site visits and formal
surveys for flora and fauna.387
[791] As outlined above, the evidence for the Transport Agency on this topic was given by
Mr Graham Don, a botanist and zoologist who has been in private practice for 42
years. Mr Don’s experience, which is significant and wide-ranging, includes
undertaking avifaunal surveys of Ponds 1 and 2 since May 2002, with the most
recent survey having occurred between November 2016 and June 2017.
Accordingly, Mr Don is an expert who is well placed to assess the potential for
adverse terrestrial ecological effects to arise within the Project area.
[792] Mr Don identified the potential terrestrial ecological values within the Project area to
include vegetation (flora) and fauna (including lizards, birds and bats).
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Ms Barnett, evidence-in-chief, paragraph [12.4].
AEE, Volume 3, Part 3, Tab 13.
Mr Don, evidence-in-chief, paragraph [5.1]. The details of the assessment methodology
undertaken are included in paragraph [6].
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Vegetation and flora

[793] In order to establish the existing vegetation and flora contained within the Project
area and the ecological value that should attach to it, the area was split into five
sectors.388 The vegetation and flora in each sector was then assessed. Mr Don
described the majority of existing vegetation and flora values in the Project area to be
“low” and noted that “any higher-value vegetation is proposed to be avoided.”389 The
vegetation proposed to be removed was described as “predominantly native
motorway plantings and common native shrubs and trees… generally less than 20
year’s old and under 15 metres in height with three exceptions.”390 Of these
exceptions, two of the areas are not directly affected by the proposed works and the
third is to be avoided by the proposed work.391 Mr Don, therefore, concluded that “no
plant species of conservation concern will be affected by the Project.” 392
[794] Mr Don referred to SEA T8364 and SEA T8365 (being the works undertaken within
Ponds 1 and 2). A stormwater pond is proposed in an area adjacent to Pond 2,
however Mr Don noted that this is currently grazed and includes a stand of pine
trees, and the works proposed to be undertaken adjacent to Pond 1 are restricted to
re-battering alongside the motorway. Accordingly neither of these proposed work
areas within the SEA will adversely affect any botanical values.393 By way of
completeness we refer to the key issues report which had suggested that the Board
may wish to request a peer review report of the proposed effects on the SEA. Mr
Don addressed this in his evidence at [11.1]-[11.3] and we agree with him that, given
the low ecological value of the vegetation within the SEA, this would not have served
any purpose.
Fauna

[795] In relation to fauna Mr Don noted that:
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Mr Don, evidence-in-chief, paragraph [7.1], Annexure C.
Mr Don, evidence-in-chief, paragraph [7.2].
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(a)

no lizards were recorded during the surveys undertaken, with only two of the nine
potential sites in the Project area north of Oteha Valley Road providing the potential for
lizard habitat of suitable quality;

(b)

no long-tailed bats were recorded and in Mr Don’s opinion none are likely to use the
Project area apart from intermittently;

(c)

Of the 22 bird species recorded as being present within the Project area during the
surveys, 13 were native species, none of which were of conservation concern (At Risk
or Threatened) and in Mr Don’s opinion none are likely to be present even on an
intermittent basis in the future.

(d)

The only terrestrial birds affected by the project are common native and introduced
species.394

[796] Despite the above, Mr Don recorded that in August 2016 during one of the surveys,
two individuals of a species of conservation concern (New Zealand dotterel) were
observed at the proposed construction yard alongside Elliot Rose Avenue (CSA 4),
but they were not present during the following seven visits in September and October
2016. Mr Don observed that the dotterel is typically a coastal bird, but it is known to
use cleared and developing areas within the Albany basin for nesting. He also noted
that there was no evidence of nesting recorded during any of the visits.395 Conditions
AMP.2 and AMP.3 (with some minor clarification of wording which we have inserted)
are designed to address any effects related to dotterels.
[797] Mr Don noted that the Watercare ponds provide habitat for a wide variety of water
fowl (Canada goose, black swan and ducks), wading birds (pied stilt and white-faced
heron), gulls, shags and occasional terns. He referred to the most notable resident
species being the New Zealand dabchick, a threatened endemic species. Given his
extensive involvement in undertaking avifauna surveys at the Watercare ponds he
was able to advise that, over the past 14 years, a total of 27 species have been
recorded. Mr Don noted that overall the ponds support a high diversity of birds, some
species of which reach relatively high numbers in a regional context.396
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Mr Don, evidence-in-chief, paragraphs [7.5] - [7.7].
Mr Don, evidence-in-chief, paragraph [7.8].
Mr Don, evidence-in-chief, paragraph [7.9].
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Construction effects and mitigation

[798] Dealing with the potential for adverse effects on terrestrial ecological values during
construction, Mr Don assessed the overall effects on vegetation and flora to be
minor, reducing to less than minor if the Landscape Mitigation and Enhancement
Plans at page 42 onwards in the UDLF are implemented.397
[799] In relation to reptiles, terrestrial birds and long-tailed bat populations, Mr Don’s
opinion was that adverse effects on them during construction are unlikely to arise. As
a precaution however, he proposed that two sites (Oteha Valley Road North and the
Landfill) should be checked for native skinks during site clearance and if any are
found they should be captured and relocated. Conditions LM.1 to L.M3 (attached to
the draft proposed conditions) are put forward to deal with this situation.398
[800] In relation to the potential for disruption to nesting water fowl (At Risk or Threatened
species) alongside Pond 2 during construction, Mr Don noted that the birds using the
ponds are currently subject to continual traffic noise, helicopter over-flights,
movement and lighting and he reported that recent works on fencing along the Pond
1 motorway edge had a negligible effect on the Pond 1 bird population. For these
reasons he assessed the likely effects to be less than minor,399 however conditions
are proposed to address the potential for any adverse effects on nesting native birds
with the Watercare site.
[801] In relation to the observed New Zealand dotterels at the proposed construction yard
at Elliot Rose Avenue, or the potential for appearances of the dotterel at similar
construction areas within the Project area, Mr Don recommended that steps should
be taken to discourage birds from nesting, especially in recently cleared sites and
construction yards. Conditions are proposed to address this.400
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Mr Don, evidence-in-chief, paragraphs [8.1]-[8.4].
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[802] The conditions proposed to mitigate the potentially adverse effects referred to in the
preceding two paragraphs are contained in the conditions proposed to attach to the
resource consents. They are AMP .1- AMP .4. With these in place Mr Don
concluded that any potentially adverse effects on fauna during construction can be
mitigated to a level he described as negligible.401
Operational effects and mitigation

[803] In respect of the potential for adverse operational effects, Mr Don considered that
there would be none in relation to vegetation or flora.402
[804] He did however identify and assess two potential areas of concern in relation to
fauna as follows:
(a)

ongoing maintenance in the Project area (such as grass mowing) could potentially
adversely affect lizards; however Mr Don recorded his understanding that areas of
grass would be avoided within the Project area with mitigation planting focusing instead
on providing a variety of plants and trees. He referred to Section 5.2 of the UDLF,
which, if implemented, we infer satisfies any concerns he has about this.

(b)

the potential for birds at the Watercare site to be affected once the Project was
constructed, we infer because of the noise levels arising from the increased activity on
the motorway. Referring however to the existing environment, Mr Don reiterated his
view that the risk of such adverse effects arising is negligible given the nature of the
activities already undertaken nearby.403

[805] Mr Don also referred to the likelihood that the Project (once operational) will improve
terrestrial ecological values because of:
(a)

the riparian planting proposed as part of the stormwater treatment upgrade as shown in
the Landscape Mitigation and Enhancement Plans at page 42 onward in the UDLF; and

(b)

the replacement and enhancement native planting proposed, which he considered will
improve habitat connectivity and provide a net gain in terms of terrestrial habitats. He
considered this would be likely to positively affect common native birds. 404
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Mr Don, evidence-in-chief, paragraph [8.8].
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Findings

[806] We accept Mr Don’s evidence that the vegetation and flora within the Project area
that has the potential to be adversely affected is of low ecological value and that the
methods proposed to be employed through the Landscape Mitigation and
Enhancement Plans will effectively manage any such issues if they do arise by
protecting native vegetation near to the construction works where practicable and
avoiding the removal of native vegetation or replacing it if it does need to be
removed. Accordingly we are satisfied that there are unlikely to be any adverse
effects on vegetation and flora in the Project area.
[807] We also accept Mr Don’s evidence that any potentially adverse effects on fauna can
be appropriately mitigated. We have carefully considered the conditions proposed to
be attached to the resource consents, being LM.1 to LM.3 and AMP.1 to AMP.5 as
we are satisfied that they are properly drafted and sufficiently robust to provide any
mitigation that needs to be provided.
[808] We agree that, with the conditions imposed, any potentially adverse effects on
terrestrial ecological values will be able to be avoided, remedied or mitigated and we
accept Mr Don’s opinion that overall there will be positive effects arising from the
increased and improved landscape planting that is proposed. Consequently we
agree that the Project in this respect is consistent with the relevant provisions of the
AUP (OiP) and Part 2 of the RMA.
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8.14 Reserves and recreation
[809] In this section we deal with the effects (both actually and positive and potentially
adverse) in relation to reserves and recreation values apart from in relation to the
hockey stadium and the Alexandra Stream underpass, which are dealt with as sitespecific topics.
[810] The Project improves the opportunity for recreational activities by providing new offroad shared use paths (SUP) for walking and cycling activities connected to the local
road network (some 4km along SH1 and some 2.3km along SH18).405 It also impacts
on a number of reserves within the Project area to varying degrees; either because
land is permanently required or it is needed temporarily for construction purposes.
Much of this land is not presently used for recreation purposes, or has low recreation
amenity, however the Transport Agency has agreed to reinstate some reserves and
compensate for the loss of others.
[811] Context for the effect of the Project on recreation and reserves is provided by the
Upper Harbour Greenways Plan. Ms Barrett in her evidence noted that “This is a
visionary and guiding document intended for use by elected members, Council staff,
community groups, private developers, and other interested parties. Following the
local board’s adoption of the Greenways Plan, the Council’s Community Policy and
Planning Unit will develop an Open Space Network plan which is currently in the
early planning stages for the Upper Harbour Local Board area. The Greenways Plan
will become one chapter of the Upper Harbour Network Plan which will then sit under
the Open Space Strategy providing a high level of direction for improvements to the
open space network, specific to the Upper Harbour Board area.”406 The Greenways
Plan is a non-statutory high level policy document which is helpful but not
determinative in the management of reserves covered by the Plan, but despite this,
the Transport Agency has taken a responsible and helpful approach to the wider
strategic aim it seeks to employ
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[812] The potentially adverse effects of the Project on reserves and recreation activities
were foreshadowed in the AEE,407 however a specific assessment of these effects
was not provided.408
[813] The loss of reserve land and specific impacts on recreational activities were
addressed in the Council’s submission.409 Whilst supporting the benefits of the SUP
and the connectivity they will provide to local parks, the Council asked for:


more specific details about reserve remediation;



information about how the impacts on recreational users would be mitigated if the
proposed relocation strategy was not able to be achieved;



conditions attached to the relevant designations requiring mitigation and reinstatement
measures for Constellation Reserve; (Although loosely drafted this is likely in the main
to refer to issues concerning the hockey stadium); 410



compensation for the loss of future sports fields by way of monetary compensation or
replacement land;



a design narrative to apply to structures on public open spaces or SUP;



an additional assessment of effects including mitigation measures for Rook Reserve;411

[814] The evidence on this topic was presented by Mr Robert Greenaway, a consultant
recreation and tourism planner, for the Transport Agency, and Ms Maylene Barrett, a
senior parks planner employed by the Council.
[815] Prior to the hearing Mr Greenaway and Ms Barrett participated in expert
conferencing, and produced a joint witness statement.412 They agreed that the
relevant objectives and policies are contained in the AUP (OiP) RPS objectives
B2.7.1.1 (meeting the recreational needs of people and communities), B2.7.1.2

407
408

409
410

411
412

AEE, Volume 2, Chapter 9.9.
The technical report assessing social effects referred in passing to the effects on reserves and
recreation in Particular, paragraph [3.3] dealing with community and stakeholder consultation, and
paragraphs [4.4.2] and 5.3.4.
Submission # 126345, Topic 5 at pages 18-23.
The AEE incorrectly referred to the hockey stadium area as being Part of Constellation Park. This
was corrected during expert conferencing. The hockey stadium is actually Part of Rosedale Park
and the area on the corner of SH1 and SH18 is Constellation Park.
Table 5.1, Outstanding matters 5.1.1, 5.1.2, 5.1.3, 5.1.4, 5.1.5, 5.1.6.
JWS: Recreation and Reserves, dated 22 June 2017.
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(maintaining public access to the shore) and policies B2.7.2.1 to B2.7.2.7, (enabling
development and use of open space, providing open space, promoting connections
of open spaces, avoiding adverse effects) as well as the objectives and policies in
E26 – Infrastructure (providing infrastructure) and H7 – Open Space (generally
supportive of providing for open space in a number of zones throughout the city).
[816] There was a large degree of agreement between the experts apart from in relation to
four matters,413 one of which concerned the hockey stadium (which we deal with in
the section of this decision dealing with site specific matters) and another dealing
with the purported loss of future recreation opportunities at the Rosedale Closed
Landfill which was wisely not pursued at the hearing as in our view it had no merit.
[817] The remaining two issues concerned whether the Transport Agency should provide:
(a)

additional mitigation for the potential loss of future sports fields;

(b)

additional links to greenways and other recreational opportunities in the vicinity of but
outside the Project area.

8.14.1 The reserves affected by the Project (excluding Rosedale Park South)
[818] The reserves affected by the Project are depicted in the Maps attached to the
JWS.414 They are:
(a)

Tawa, Arrenway and Centorian Reserves.
These reserves are all near to SH1, but north of SH18.

(b)

Constellation Reserve and Rosedale Park.
Constellation Reserve is located on the corner of SH1 and SH18 (otherwise known as
Upper Harbour Highway and includes the narrow strip of reserve land abutting
Rosedale Park South. Rosedale Park is located to the west of Constellation Reserve,
on the north of SH18 and south of the Watercare ponds. It includes the hockey
stadium.

(c)

413
414

Meadowood, Rook, Alexandra Stream, Omega and Bluebird Reserves.

JWS: Recreation and Reserves, paragraph [3]
Annexure 3.
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These reserves are located to the south of SH18. Alexandra Creek runs through Rook
Reserve and gives its name to the underpass which traverses under SH18 from Rook
Reserve to the south of SH18 to Omega Reserve to the north of SH18. The issues
concerning the Alexandra underpass are dealt with in the section of this decision
dealing with site specific matters. Bluebird Reserve is further to the west.
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[819] The experts agreed and prepared a table summarising the reserve land required for
the Project from each reserve. This table is now reproduced:415

Area of

Area of

Area required

permanent

temporary

for

requirement

requirement

construction

(m2)

(m2)

(m2)

A

B

A+B

12,087

6,151

2,046

8,197

14,569

4,382

6,137

10,519

668

345

nil

345

148,283

88,657

nil

88,657

Rook Reserve

14,863

5,919

6,989

12,908

Alexandra Creek

8,979

166

1,321

1,487

Meadowood Reserve

9,886

120

nil

120

Omega Reserve

6,147

nil

1,467

1,467

24,121

1,440

nil

2,243

n/a

17,203

nil

17,203

239,603

124,383

18,766

143,146

Current area
Reserve

2

(m )

Tawa Reserve: three
parcels
Arrenway Reserve: three
parcels
Centorian Reserve
Constellation Park and
Rosedale Park South

Bluebird Reserve: two
parcels
Rosedale Landfill
Totals

[820] As can be seen from the table, over half of the total area of the reserves affected will
be taken permanently. On the face of it, this is a large amount of open space and/or
land available to the community to enjoy for recreation activities, if not now, then in
the future. We have therefore taken some care to understand the current use of
each of the reserves listed above and the quality of the facilities provided in them.

415

The Table differed from the proposed evidence of the experts due to the addition of the Rosedale
Landfill information and the removal of the stormwater detention pond for Bluebird Reserve, a
matter which they alluded to in the JWS.
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Tawa Reserve

[821] Tawa Reserve is located between Rosedale and Greville Roads to the west side of
SH1 and is zoned Open Space – Informal Recreation in the AUP (OiP).
[822] It is a grassed area with no facilities or formal access provided to or within it, but it
provides a buffer between SH1 and the adjacent industrial area. There was no
evidence about how this reserve is currently used by members of the public, if it is
used at all, but we are prepared to infer that it is unlikely to be used much given its
location.
[823] The Project will encroach into the reserve for the purposes of construction and to
provide a permanent stormwater wetland and retaining walls. About one half of the
total area of the reserve will be taken permanently and a small area of bush at the
northern end of the reserve (approximately a further one sixth of the total area) will be
required during construction.
[824] Although there is a loss of public reserve land as a result of the Project,
Mr Greenaway highlighted that there would be no loss of “active public space”.416 We
accept this point, noting that it does not address the nature of the recreation values
anticipated by the zoning; however we agree with the experts that any adverse
effects on recreation values in relation to this reserve would be negligible.417
[825] In order to mitigate the loss of open space, the experts agreed that all of the
permanently required land should be planted in accordance with the UDLF and that
the amount of vegetation loss should be minimised.418 This outcome is reflected in
chapter 6 of the Revised UDLF dealing with Landscape Mitigation and Enhancement
Plans419 and required under condition UDL5 attached to the proposed designations.
In our view this will provide a better outcome than is currently the case for this
reserve and more than adequately mitigates any loss of open space.

416
417
418
419

Mr Greenaway, evidence-in-chief, paragraphs [7.5]–[7.6].
JWS: Recreation and Reserves paragraph 5A
JWS: Recreation and Reserves paragraph 5A
Revised UDLF August 2017, p46 dealing with Character Area B
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Arrenway Reserve

[826] Arrenway Reserve is located between SH1 and Arrenway Drive to the east of SH1
and is zoned Open Space – Informal Recreation in the AUP (OiP). It is included in
the proposed Upper Harbour Local Board Greenways Network as a greenway link to
be available for the public to use. It is a grassed area with no formal access or
facilities, which much like Tawa Reserve acts as a buffer between SH1 and the
adjacent industrial uses.
[827] Just over one third of the Arrenway Reserve is required by the Project permanently
as the proposed route of the SUP encroaches into it and just over a half of it is
required during construction.
[828] While accepting that the Project will result in a reduction of open space, again Mr
Greenaway did not consider this to be a loss of “active public space”; however the
area of grass on the reserve next to the existing Life Church is sometimes used by
the Church and is mown regularly.420
[829] The experts agreed that the proposed SUP will give effect to the Regional
Greenways Network Plan, by encouraging more use of the reserve. They agreed
that this would be a positive effect 421 and so do we.
[830] Overall we accept that the loss of open space will be more than mitigated by the
provision of the SUP.
[831] It is also proposed that this reserve be the subject of a Reserve Reinstatement Plan
(proposed conditions UDL.6 and UDL.6A) to effectively remedy any adverse effects
caused during the construction period. We agree that this is necessary and
appropriate.

420
421

Mr Greenaway, evidence-in-chief, paragraphs [7.7] – [7.8] and JWS: Recreation and Reserves
paragraph 5B
JWS: Recreation and Reserves paragraph 5B
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Centorian Reserve

[832] This reserve is located to the north of Constellation Drive and extends from Arrenway
Reserve around Watercare’s Pond 2 where it connects to the east of SH1. Centorian
Reserve is zoned Open Space-Informal Recreation in the AUP(OiP). It is referred to
in the Greenways Network Plan with three links to it being provided; one from
Arrenway Drive and two from Apollo Drive.422 As well a possible future link is shown
from the reserve to a path beside SH1and this link is provided by the SUP.
[833] Over half of the area of this small reserve will be taken permanently for the SUP as a
result of the Project.
[834] In his evidence-in-chief, Mr Greenaway described this reserve as “a grassed area
with no facilities or formal access” with “no passive or recreation function” which
“provides a buffer area between SH1 and adjacent industrial uses”,423 but he did not
refer to the planned links to it contained in the Regional Greenways Network Plan.
[835] Mr Greenaway agreed with Ms Barrett at expert conferencing that a future connection
between this reserve and the proposed SUP should not be compromised and should
therefore be addressed through the Outline Plan process. Apart from this, the
experts agreed that there were no other adverse effects upon Centorian Reserve that
required addressing by way of mitigation.
Constellation Reserve

[836] Constellation Reserve, on the corner of SH1 and SH1, includes the narrow strip of
reserve land abutting Rosedale Park South. It is zoned as Open Space – Sport and
Active Recreation in the AUP (OiP) We were told that it is included in the Rosedale
Park Reserve Management Plan as part of Rosedale Park South, however none of
the planners addressed this plan in their evidence, so we are unable to assess how
relevant it is to this reserve.

422
423

JWS: Recreation and Reserves paragraph 5C
Mr Greenaway, evidence-in-chief, paragraphs [7.9] – [7.10].
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[837] The Project requires all of the land at Constellation Reserve to be taken permanently
to construct the SH1/SH18 Interchange.
[838] Constellation Reserve is not currently used by the public and is covered in grass with
some exotic trees and power lines. Both experts agreed that there are no adverse
effects which impact on recreational values in relation to the reserve. Ms Barrett’s
concern at the time she wrote her evidence and when joint expert conferencing
occurred was the potential loss of future sports fields that could have been
accommodated on this reserve.
[839] Mr Greenaway said that two sports fields could be developed on this reserve; Ms
Barrett said three, but both agreed that no technical designs have been undertaken
to ascertain the true potential of the reserve for future sports fields. Both however
agreed that the loss of future sports fields should be mitigated.424 This position was
not advanced by counsel for the Council in closing. Mr Bangma submitted that
although the Council has plans to provide additional sports fields in this area in the
future, at present they could be at this reserve or if the Project proceeds there are
other locations within Albany where they could be accommodated.425
[840] The Revised UDLF refers to the mitigation and enhancement planting proposed for
the parts of this reserve not required for the Interchange.426 These are triggered
through proposed condition UDL5 referred to above. As no additional mitigation is
sought there is nothing further for us to decide in relation to this reserve.
Meadowood Reserve

[841] Meadowood Reserve is zoned Open Space – Informal Recreation under the AUP
(OiP). It currently comprises a playground, a half-sized basketball court and a

424
425
426

JWS: Recreation and Reserves paragraph 5D
The Council’s closing submissions paragraph [4.2]
Revised UDLF August 2017, Chapter 6 Character area C pp 48 and 50
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grassed area. A community centre and the Meadowood Community Crèche427 and
two small carparking areas are also situated there.
[842] The Project only requires a very small area of land to be permanently taken, but it
has also been agreed that it should be the subject of a Reserve Reinstatement Plan
(see proposed conditions UDL.6 and UDL.6A). The purpose of this plan is to remedy
any adverse effects caused on the reminder of the reserve during construction
activities. We agree that these conditions are necessary, appropriate and all that is
required to deal with any potentially adverse effects on recreation values in relation to
this reserve.
Alexandra Stream, Rook and Omega Reserves.

[843] Alexandra Stream Reserve is located on the south side of SH18 adjacent to Rook
Reserve, and Omega Reserve is located on the north side of SH18 and Paul
Matthews Road.
[844] Alexander Stream traverses both Rook and Omega reserves and is conveyed under
SH18 via a culvert. There is also a high level culvert, which is currently used as a
pedestrian and cycleway access. The Alexandra Stream and Omega Reserves are
zoned as Open Space – Conservation under the AUP (OiP). Rook Reserve is zoned
Open Space – Informal Recreation. The connecting overflow culvert forms part of
the Upper Harbour Greenways Network connecting 2km of Greenways Network
between Rosedale Park (which provides a large number of recreational and
community facilities) and the Unsworth Heights community, all the way through to
Unsworth Reserve off Goldfinch Rise, with a formed pedestrian and cycle path.
[845] A small area of Alexandra Creek Reserve is required permanently but a larger
amount required during construction. In relation to Omega Reserve, no land is
permanently sought to be taken from this reserve but part of it will also be required
during construction.

427

The Meadowood Community Crèche lodged a submission addressing the issues of concern to it.
These are dealt with in the chapters dealing with water quality (especially in relation to stormwater)
and landscape.
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[846] In relation to Rook Reserve, much of it is required either permanently or during
construction.
[847] The Project includes a connection from the SUP on the northern side of SH18 to the
walkway network through Omega Reserve. From a reserves and recreation
perspective the SUP connection at Omega Reserve is considered by both experts to
have an overall positive impact upon recreational amenity, despite both noting that it
could be further improved.

428

[848] Rook Reserve is currently grassed with some trees. It contains three permanent
pieces of exercise equipment and the SUP referred to above. The experts consider
that Rook Reserve is largely undeveloped, although it is used for informal recreation
as the brief survey undertaken about the use of the underpass reveals.
[849] Much of Rook Reserve east of the existing SUP is proposed to be used for some
time during construction. A temporary stormwater pond is proposed to be
constructed on the northern side of Rook Reserve, to be used during construction,
which will be adapted to a permanent stormwater pond upon completion of the
construction works.
[850] The recreation experts agreed that the length of the construction period (it could be at
least three and a half years) would mean that the users of Rook Reserve would be
displaced to Barbados Reserve, which is connected to Rook Reserve by a 150m
gravel path beside Alexander Creek, and Unsworth Reserve which is on the other
side of the road from Barbados Reserve approximately 200m away.429 The experts
agreed that these effects were sufficiently serious to require mitigation.
[851] Proposed condition UDL6 requires a Reserve Reinstatement Plan to be prepared to
address the matters needed to reinstate the reserve following its use for construction
activities. The matters the plan is required to address are set out in UDL6A and 6B.
There is to be an agreed amendment to UDL6B as follows:

428
429

JWS: Recreation and Reserves paragraph 5G
JWS: Recreation and Reserves paragraph 5H
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…
UDL.6B(ba) – recontouring and landscaping of the remainder of the reserve and including
features such as walkways and seating.

[852] Whilst Ms Barrett’s evidence raised a concern about the use of the 10m x 10m
hardstand area that is proposed to be used as both a basketball half court and from
time to time by maintenance machinery for the stormwater pond, because the use of
the area by maintenance machinery could she said, reduce recreational opportunities
during this maintenance. Ms Barrett had said that a second area should be
constructed for use as a basketball half-court to address this effect.
[853] We did not find Ms Barrett’s evidence on this point to be particularly credible. Mr
Bangma conceded in his closing that the use of the hardstand area by maintenance
machinery was expected to be a relatively rare occurrence, with the result that any
effect on recreational opportunities caused as a result of it would be expected to be
low. He wisely did not pursue Ms Barrett’s suggestion that a second basketball halfcourt was required.
[854] We are satisfied that conditions ULD 6A and 6B with the addition referred to above
will adequately provide mitigation for all adverse effects. We also agree with the
experts that the permanent stormwater pond proposed for Rook Reserve will in the
long term enhance the amenity offered at this reserve.
Bluebird Reserve

[855] Bluebird Reserve is located between the south side of SH18 and Bluebird Crescent.
It is zoned Open Space – Informal Recreation in the AUP (OiP). It contains a small
playground, a grassed area (which is also an overland flow path) and specimen trees
in the bush area to the west.
[856] A small area of the reserve will be required permanently and vegetation on the
northern boundary of the reserve will be removed in order to provide a retaining wall.
The Revised UDLF refers to the need to retain the current planting in the reserve as
much as possible and enhance it with appropriate native planting after
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construction.430 Although the experts agreed in expert conferencing that this reserve
should be the subject of a Reserve Reinstatement Plan by the end of the hearing this
was not considered necessary.
[857] We agree that the UDLF notations implemented through UDL 5 will be sufficient to
mitigate any adverse effects in relation to this reserve.

8.14.2 Conclusion
[858] Even though the experts agreed that the overall effect of the Project on specific
reserves and their function for recreational use could be mitigated, they also agreed
that there were opportunities to increase connectivity in relation to these open space
areas. Relying on Policy B2.7.2.7 in the AUP(OiP), they agreed that providing
enhanced connectivity is one means of providing additional mitigation for the loss of
access to open space.431
[859] In her closing submissions, Ms McIndoe advised that the Transport Agency and
Auckland Transport have entered into a side agreement to provide (or not preclude)
additional extensions and connections to the SUP, one of which includes constructing
a connection within its designation to a future greenway path through Centorian
Reserve if Auckland Transport constructs the path in the future. There have also
been amendments made to the UDLF in relation to four other potential connections to
the SUP, one of which appears to be the possible future connection to the SUP from
Centorian Reserve we have just referred to.432
[860] We do not need to determine whether providing enhanced connectivity is a means of
providing additional mitigation for loss of access to open space. This is because the
Council and the Transport Agency did not ask us to do so, (largely we infer because
of the side agreement referred to above), but also because we do not consider that it
is required in this case. In our view the enhanced connectivity outcome is more
linked to the improvement of access to open space areas rather than relating to the

430
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Revised UDLF August 2017, Chapter 6 Character Area D pp 51 and 52
JWS: Recreation and Reserves paragraph 7
Counsel for the Transport Agency closing submissions, Appendix C
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need to mitigate an adverse effect relating to the loss of access to them occasioned
by the Project.
[861] We are satisfied that the conditions proposed mitigate any adverse effects on
reserves and recreation. We are also satisfied that the SUP will enhance recreation
opportunities in this area, thereby enabling people to provide for their health and
wellbeing.
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8.15 Visual, landscape and urban design
[862] The potential for positive and adverse landscape and visual effects to arise during the
construction and operation of the Project was a topic covered in the AEE, and was
the subject of a specific report by Boffa Miskell (the landscape report).433 The AEE
was also accompanied by an Urban Design and Landscape Framework (UDLF), the
purpose of which, as its name suggests, is to provide the framework within which the
design elements of the Project will be assessed at the detailed design stage.434
[863] Ten submitters raised issues about urban design, visual effects and aesthetic design
matters. These submitters were: the Council,435 the Centre for Urban and Transport
Studies (CUTS) (Mr Willmott),436 Flourishing Property Company Limited,437 Kiwi
Storage,438 Meadowood Community Crèche,439 Melanesian Mission Trust Board and
St John’s College Trust Board,440 Sasha Services Limited,441 SYDS Investments
Limited,442 Watercare,443 and T Yen.444 We deal with the matters concerning Kiwi
Storage and Watercare elsewhere. Of the remaining submitters, only the Council
and the CUTS indicated a wish to be heard at the hearing, however landscape and
visual effect issues did not feature strongly as a matter of concern for the CUTS.
[864] There were two expert witnesses who addressed this topic, Mr Shannon Bray for the
Transport Agency and Mr Stephen Brown for the Council. These experts participated
in joint expert witness conferencing,445 which resolved most of the issues between
them. The outstanding issues were further refined following conferencing, with the
result that, at the hearing, the only remaining issues between the experts concerned
the Alexandra underpass (from Rook Reserve under SH18) and the position of the

433
434
435
436
437
438
439
440
441
442
443
444
445

AEE, Assessment of landscape and visual effects, Volume 3, Part 2, Tab 8, 2 December 2016.
AEE, Volume 4, 12 December 2016.
Submitter number 126345.
Submitter number 126516.
Submitter number 126350.
Submitter number 126352.
Submitter number 126233.
Submitter number 126339.
Submitter number 126123.
Submitter number 126110.
Submitter number 126341.
Submitter number 126347.
Joint witness statement: landscape, urban design and visual, 19 June 2017.
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SUP (on either the northern or southern side of SH18) in this vicinity. We deal with
the Alexandra Stream underpass as a site specific issue in Chapter 8. In his closing
submission, Mr Bangma for the Council did not advance the argument that the SUP
should be moved from the northern to the southern side of SH18, so we do not need
to deal with this issue any further.
[865] At the end of the hearing, a revised UDLF446 was provided to us, as were the revised
urban design and landscape conditions proposed to attach to the designation
conditions. These proposed conditions are UDL.1-.12 and UDL.15.

8.15.1 The landscape and visual environment
[866] The experts agreed that the current landscape and visual environment in which the
Project is located is heavily modified, urban and undergoing significant change and
development. Much of the surrounding landscape has been, or is currently being,
developed for industrial, commercial or residential purposes, with SH1 and SH18
severing the landscape. Of note, a series of residential catchments either frame, or
are exposed to SH1 and SH18, including the large residential area of Unsworth
Heights, as well as residential catchments both east and west of Greville Road, on
the Spencer Road ridge, and with the Oteha Valley Road catchment. The motorway
corridors are also flanked by open spaces associated with the wastewater treatment
plant, the Landfill site, and both Rook Reserve and Bluebird Reserve abutting SH18.
Both highway environments are busy, operational motorways and there are also a
number of busy arterial roads within the Project area. As well as accommodating a
variety of vehicles, including heavy freight trucks, buses and cars, these corridors
contain many structural items associated with the existing roading infrastructure,
such as retaining walls, lighting poles, noise walls and motorway signage.447
[867] The existing road corridors are largely devoid of vegetation, with embankments and
unused areas largely managed in grass. The landforms have also been heavily
earthworked and altered, notably in the vicinity of the Landfill site and the Watercare
ponds. The remaining natural landscape features include several waterways that

446
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27 August 2017.
JWS: Landscape, urban design and visual, paragraph [4](a).
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display some residual natural qualities, such as Lucas Creek, and various parks and
reserve spaces.448

8.15.2 Key landscape and urban design components of the Project
[868] The key landscape and urban design components of the Project were described by
the experts as including:
(a)

The widening of parts of SH1 from Constellation Bus Station to Albany (including
widening some existing bridges), and upgrading SH18 to full motorway standard and
providing additional lanes;

(b)

constructing two north-facing ramps to connect SH18 to SH1, including one ramp that
passes over the top of SH1;

(c)

constructing a new double-lane Busway from Constellation Bus Station to Albany,
including constructing an overbridge across SH1 to connect to Albany Bus Station;

(d)

constructing a SUP along the eastern side of SH1 within the Project area, and along
SH18 on the southern side of the Constellation Drive Interchange before transferring to
the northern side of SH18 via the proposed Paul Matthews Road overbridge;

(e)

realigning Paul Matthews Road, including the construction of an overbridge across
SH18, to retain its connection with SH18;

(f)

installing various retaining walls to allow the construction of the elements outlined
above;

(g)

installing various noise walls and barriers to mitigate the effects of increased noise in
some areas; and

(h)

providing significant planting across the Project area to enhance the motorway corridor.

8.15.3 Landscape and visual effects – the AEE assessment
[869] In order to assess the potential landscape and visual effects arising from the Project,
the authors of the landscape report divided the Project area into five areas (site
areas) for the purposes of analysis as follows.449


448
449
450

Site area 1:

Northern-most point of Project area to Spencer Road Bridge; 450

JWS: Landscape, urban design and visual, paragraph [4](b).
AEE, Figure 48.
The landscape report, paragraph [4.2] and Appendix C, LV09.
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Site area 2:

Spencer Road to Greville Road;451



Site area 3:

Greville Road to Rosedale Wastewater Treatment Plant Ponds; 452



Site area 4:

Rosedale Wastewater Treatment Plant Ponds to Paul Matthews
Road and Southernmost Point of Designation; 453 and



Site area 5:

Paul Matthews Road to Albany Highway.454

[870] Each of the site areas was described in terms of its location, context and character.
The extent of visibility and the viewing audience was then assessed, a summary of
the key project elements that would impact upon it was provided, and the level of
temporary and permanent effects was assessed. Appendix C to the landscape report
provided photographs of each of the site areas and aerial maps noting the various
locations of relevance. This base documentation helped us to understand the areas
where potentially adverse landscape and visual effects could arise. Our site visits
supplemented this material.
[871] Generally speaking, the landscape report identified the potentially adverse landscape
effects as occurring during construction and predominantly resulting from earthworks,
vegetation removal and the limited works to be undertaken within the Oteha and
Alexandra Stream embankments,455 however with the revegetation proposed
(including additional amenity planting), any adverse landscape effects were assessed
to be low, and overall “less than minor”.
[872] In relation to adverse visual effects, the landscape report also identified these as
primarily being associated with the construction of the Busway and SUP, and the
widening and construction of the bridges that form part of the Project, but the removal
of vegetation and the presence of built structures, including walls, bridges and on/off
ramps, were described as permanent visual effects. The landscape report
concluded, however, that “contextually appropriate noise walls, extensive mitigation
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The landscape report, paragraph [4.3], Appendix C LV10.
The landscape report, paragraph [4.4], Appendix C LV11.
The landscape report, paragraph [4.5], Appendix C LV12
The landscape report, paragraph [4.6], Appendices C LV13 and LV14.
“Embankments” was the word used in the landscape report. We understand it to refer to the slope
going down to the stream, and that it is not being used as a technical engineering term.
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planting, and views towards the new pedestrianised features will result in low adverse
visual effects (“less than minor”)”.456
[873] Section 5 of the landscape report outlined the landscape and visual mitigation
measures proposed for the Project both during construction and thereafter. There
was reference to the draft UDLF landscape report guiding principles, which would be
required by the conditions of consent and developed in accordance with the
Landscape Management Plan/s. In relation to mitigation planting and additional
planting (including street trees), this was said to amount to over 30ha of mitigation
planting, with an additional 5.9ha of planting and street trees.457 The mitigation
proposed in relation to the built elements of the Project was also outlined,458 including
the urban design parameters for each built element.
[874] The overall landscape and visual amenity effects were summarised in tabular format
as follows:459
Table 3
Site Area

Level of Landscape Effects

Level of Visual Effects

Site Area 1

Low

Moderate – Low

Site Area 2

Low

Low

Site Area 3

Low

Low

Site Area 4

Moderate

Moderate

Site Area 5

Moderate – Low

Low

Table 4

456
457
458
459

Summary of Temporary Effects with mitigation measures

Summary of Permanent Effects with mitigation measures

Site Area

Level of Landscape Effects

Level of Visual Effects

Site Area 1

Very Low

Low

Site Area 2

Very Low

Very Low

Site Area 3

Low

Very Low

Executive Summary, page 11.
AEE, Volume 3, Part 2, paragraph [5.1.2].
AEE, Volume 3, Part 2, Table 2.
AEE, Volume 3, Part 2, Chapter 6.1, Tables 3 and 4, page 27.
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Site Area 4

Moderate – Low

Moderate

Site Area 5

Very Low

Low

8.15.4 The Council’s peer review and Mr Bray’s involvement
[875] Mr Brown undertook a review of the landscape report for the Council in January to
early March 2017. His assessment addressed both landscape and urban design
issues, with an emphasis on the former.460 Mr Brown was highly critical of many of
the design proposals and aspects of the assessment.
[876] Mr Bray was then briefed by the Transport Agency to reassess landscape, visual and
urban design issues. Following Mr Bray’s involvement, and by the time he filed his
evidence, Mr Brown agreed that with the design refinements and revisions made to
the UDLF, and Mr Bray’s detailed assessment of landscape and urban design
effects, many of the concerns he had initially raised had been adequately addressed,
especially in relation to:461
(a)

the effects of development on key residential catchments and nodes, including near the
Constellation Drive Interchange and within Oteha Valley;

(b)

the extent of mitigation planting;

(c)

other mitigation measures proposed near to the Paul Matthews Drive Interchange and
Colliston Rise, particularly in relation to properties subject to a high level of adverse
effect;

(d)

design and effect of the Albany Busway overbridge;

(e)

the proposed stormwater pond and general functionality of Rook Reserve;

(f)

the retention of planting, bunding and fencing near SH18;

(g)

the provision of walkways/cycleways in conjunction with development of the new
McClymont’s Road bridge;

(h)

the provision of SUP connections with the McClymont’s Road Bridge, together with
existing walkways/cycleways at Greville Road, Rosedale and Arrendale Way (sic); 462

460
461
462

Mr Brown, evidence-in-chief, paragraph [11].
Mr Brown, evidence-in-chief, paragraph [96].
Mr Brown referred to Arrendale Way, but we assume he meant Arrenway Drive. We could not see
any existing walkways or cycleways in or near to Arrendale Way or Rosedale Road, but we accept
the connections are proposed to enable future developments.

250

(i)

the protection of opportunities for future at-grade connection of the SUP with future
public open spaces and walkways/cycleways;

(j)

the parallel development of the Spencer Road overbridge;

(k)

the “locking-in” of future design details in both the Revised UDLF revised conditions,
including the need to employ an overall design narrative, the Te Aranga Design
Principles and Matauranga Mauri; and

(l)

the ability of the Council to review and provide input to these matters as part of the
Outline Plan of Works (OP) process under s 176A of the RMA.

8.15.5 Expert conferencing
[877] Both Mr Bray and Mr Brown attended expert witness conferencing and produced a
joint witness statement, which addressed matters of specific concern in relation to
certain sites, design treatments and principles (including connectivity).463 They also
discussed the mitigation and enhancement planting.
[878] In relation to the relevant planning provisions, the experts agreed that:
(a)

the relevant objectives and policies contained within the AUP(OiP) are Objectives
E16.2.1, E16.2.2, E27.2.2, E27.2.5 and Policy E26.2.2, and these would be met, but if
not, especially in relation to Policy 26.2.2, (which requires the avoidance remedying or
mitigating of adverse amenity effects of roads on adjoining properties) they agreed that
the overall beneficial effects of what was now proposed would override any adverse
amenity effects, particularly because the Project is now designed to increase urban
connectivity and linkages.

(b)

The Auckland Council Regional Plan: Air Land and Water contains policies 2.1.4, .1-2,
1.4.5 (which relate to the protection of natural character) which would be met by the
Project.464

[879] Mr Bray and Mr Brown reached agreement about the plant species and type that
should be specified for the mitigation and enhancement planting in the UDLF.
[880] Specific amendments to the proposed conditions to reflect the experts’ agreement
were attached as Annexure 1 to the JWS.

463
464

JWS: Landscape, urban design and visual.
JWS: Landscape, urban design and visual, paragraph [5G].
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[881] The key issues that remained unresolved at the end of conferencing were whether:
(a)

the SUP should be located from the northern to southern side of SH18;

(b)

the Alexandra Stream underpass should be upgraded and realigned; and

(c)

an SUP link should be provided from the Paul Matthews Road Bridge to Rook Reserve.

8.15.6 Updated position of the experts at the hearing
[882] Mr Bray addressed the joint witness statements prepared by the noise and vibration
experts, the reserves and recreation experts, and the planning experts as they
related to landscape, visual effects and urban design issues, because these joint
witness statements followed the expert conferencing he had undertaken with Mr
Brown as follows:
(a)

JWS: Noise and Vibration
A 2.4m high noise wall was proposed by the noise and vibration experts along the
southern side of SH18 between the Constellation Interchange and Caribbean Drive. Mr
Bray’s opinion was that the wall would be generally beneficial from a visual effects
perspective, because it would provide a clean boundary barrier that would significantly
reduce views towards the existing road infrastructure, as well as towards the proposed
elements located further away. He considered that enhancement planting between the
boundary and the SUP could still be undertaken, and that while it would be higher than
a standard boundary fence (typically 1.8m), it was not so high as to be overly dominant
or to create significant shading effects. He concluded that the benefits in terms of both
visual and noise effect reductions would outweigh any adverse effects that might be
created by the wall itself;465

(b)

JWS: Reserves and Recreation
Various matters had been outlined by the reserves and recreation experts in relation to
the reinstatement of Rook Reserve, and proposed as conditions UDL 6, 6A, 6B. 466 Mr
Bray noted that such conditions would be challenging, if not impossible, to deliver due
to the slope of the site and limited availability for flat areas. Mr Bray noted that the
planning experts did not incorporate all of the changes proposed by the reserve and
recreation experts. He considered the provisions suggested by the planners about the
reinstatement of Rook Reserve to be workable, and in the main reflected the original
intention to use the stormwater pond maintenance area as a basketball court. 467

465
466
467

Mr Bray, Summary statement of evidence, paragraphs [6.1]-[6.2].
JWS: Recreation and Reserves, 22 June 2017, paragraph [5H] and Annexure 2.
Mr Bray, Summary statement of evidence, paragraphs [6.3]-[6.5].
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[883] Mr Brown did not disagree with any of the above matters raised by Mr Bray at the
hearing, however he focussed his evidence more on the three matters referred to
above as the unresolved keyissues. By the end of the hearing, despite Mr Brown’s
evidence about them, Mr Bangma for the Council did not pursue issues (a) and (c) in
his closing, or seek any relief in relation to them. Apart from the remaining issue
about the Alexandra underpass, which we deal with elsewhere, all that now needs to
be addressed by us are the proposed urban design and landscape conditions as they
were presented to us at the end of the hearing.

8.15.7 Proposed conditions
[884] The proposed urban design and landscape conditions form part of the proposed
designation conditions. As outlined above, they comprise proposed conditions
UDL.1-.12 and UDL.15. UDL.13 and .14 deal with the Alexandra underpass and are
therefore not included here.
[885] The proposed conditions refer to the UDLF within which the design elements of the
Project will be assessed at the detailed design stage by:
(a)

taking into account “Crime Prevention Through Environmental Design” (CPTED)
principles;

(b)

providing a framework for the outcomes sought; and

(c)

providing a set of conceptual plans which would establish the framework for future
Landscape Mitigation and Enhancement Plans in identified areas where adverse
landscape and visual effects would arise.

[886] In particular the outcomes sought in chapters 5 and 6 of the UDLF, which are
required by the conditions to be given effect to through an Urban Design and
Landscape Plan (UDLP) in relation to the following matters:468
(a)

Urban design and landscape treatment of all major structures, including bridges,
underpasses, retaining walls and noise walls and barriers;

(b)

Urban design and landscape treatment of the new structures at Constellation and
Albany bus stations;

468

UDL.4
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(c)

Integrated landscape treatment of permanent stormwater management ponds,
wetlands and swales;

(d)

Pedestrian and cycle facilities, including paths,road crossings and dedicated
pedestrian/cycle bridges or underpasses; and

(e)

Design and treatment options on or adjacent to the following properties:
(i)

The western-most residences of 60B Masons Road that overlook the proposed
Albany Busway overbridge;

(ii)

Lots 25, 26, 27 and 28 in Colliston Rise, directly adjacent to the proposed retaining
wall;

(iii)

33, 35, 37, 39, 41B, 43, 45 and 47 Barbados Drive, directly adjacent to the proposed
Paul Matthews Road overbridge; and

(iv)

The solid 2m high wall on the edge of the SUP adjacent to the Waste Management
Limited facility at 117 and 123 Rosedale Road.

[887] The UDLP will be provided to the Council as part of the OP required under s 176A of
the RMA.469 Significantly, all work is to be carried out in accordance with the UDLP.
The purpose of the UDLP is to outline:470
(a)

the methods and measures to avoid, remedy and mitigate adverse effects on
landscape amenity during the construction phase of the Project;

(b)

the requirements for the Project’s permanent landscape mitigation works, and;

(c)

the landscape mitigation maintenance and monitoring requirements.

[888] Staged or site specific UDLPs may be prepared and the Council is required to be
consulted about the need and timing for any site specific or staged UDLP.471 As well,
a Reserve Reinstatement Plan is required for the Rook, Arrenway and Meadowood
Reserves. These are also to be included in the UDLP.472

469
470
471
472

UDL.1
UDL.2
UDL.9
UDL 6A to 6C.
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[889] The conditions also provide details about the mitigation planting required,473 and what
maintenance and monitoring is required.474
[890] There are requirements to consult with several parties (the Transport Agency’s
Central Northern Iwi Integration Group and Watercare) in certain circumstances475 in
relation to the UDLP, Bike Auckland in relation to the detailed design of the Paul
Matthews Overbridge,476 and a requirement that a draft of the UDLP be submitted to
the Council Urban Design Advisory Panel for comment before finalisation and
submission with any Outline Plan.477

8.15.8 Findings
[891] We have carefully considered the proposed conditions UDL.1 - .12 and UDL.15 and
the Revised UDLF. The involvement of Mr Bray and Mr Brown has meant that out
concerns about the uncertainties associated with the landscape report have been
resolved.
[892] We are satisfied that the Revised UDLF (with the exception of the parts that refer to
the Alexandra Stream underpass issue) and all but one of the proposed conditions
(UDL.5A) are sufficient to provide enough certainty to enable us to conclude that they
will mitigate any adverse landscape, urban design or visual effects that are likely to
arise from the Project, however we note that sections 5 and 6 of the UDLF refer to
both mitigation and enhancement planting and we consider that conditions UDL.5
and UDL.5A (which refer to mitigation planting) should also include the words “and
enhancement”.
[893] Proposed condition UDL.5A provides that the maintenance and monitoring of the
mitigation planting will be for a minimum of two years. Mr Bray told us that the
Auckland Motorway Association (a combination of the Transport Agency and
Auckland Transport) will be responsible for the maintenance of the planting after the

473
474
475
476
477

UDL 5.
UDL 5A.
UDL 11 and 12.
UDL 15.
UDL 7.
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proposed 2 year period,478 but from an enforcement perspective, the condition refers
to maintenance being the responsibility of the Requiring Authority for the first two
years. Mr Brown said that he thought the period should be a minimum of three years,
but ideally closer to five.479 He explained that this would deal with the weather
variability issues in Auckland.480 We accept Mr Brown’s evidence on this point and
therefore consider that this condition should be amended. A midway point based on
Mr Brown’s evidence is four years. We amend the condition accordingly.

Transcript pp437-8
Transcript, page 451.
480 Transcript, page 451.
478
479
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8.16 Social and property effects
8.16.1 Introduction
[894] The Land Transport Management Act 2003 provides the legal framework for
managing and funding land transport activities. Under s 96(1)(a) of this Act the
Transport Agency is required to exhibit a sense of social and environmental
responsibility in its activities. As well, the purposes and principles of the RMA clearly
require the impacts of proposals on people and communities to be considered.
Section 5 refers specifically to enabling people and communities to provide for their
social, economic and cultural wellbeing and for their health and safety, and ss 7(c)
and (f) require us to have particular regard to the maintenance and enhancement of
amenity values and the maintenance and enhancement of the quality of the
environment. We set out the definition of “environment” earlier in this report and it is
clear that it includes people and communities, amenity values and the social,
economic, aesthetic and cultural conditions that affect these matters or are affected
by them.
[895] Clause 7(1) to the Fourth Schedule of the RMA (dealing with the assessment of
effects on the environment), requires the effects on neighbourhoods and
communities to be considered when preparing an AEE. To this end, the AEE devoted
a section to social effects that could arise from the Project,481 and a specific technical
report assessing social effects (the social effects report) was undertaken.482 In the
widest sense, “social effects” includes anything that has an impact on the way people
organise their day-to-day life, but as with any effect, “social effects” can be positive or
potentially adverse.
[896] Sixteen out of a total of 33 submissions referred to property impacts and/or
social/community impacts. Some of the submissions were specific about the issues
and/or relief they sought, but many people were uncertain about the effects they were
likely to experience and sought reassurance. In most cases the property/ social
issues raised by submitters are addressed in the property-specific or other issue-

481
482

AEE, Volume 2, 9.10.
AEE,, Volume 3, Part 2, Tab 10.
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specific sections of this report. There remain, however, a number of social issues
that we address below.
[897] Of the potentially adverse social and property effects, the submitters identified
concerns about:
(a)

construction impacts, with a particular focus on how noise during the day or night might
impact on the people and/or the community; and

(b)

how the closure of Unsworth Heights Drive would impact on people, educational
facilities and businesses.

[898] As well, there were references in the submissions to positive social effects
that could arise from the Project, including:
(a)

the benefits the SUP might bring;

(b)

how improvements to some reserves to enable them to be better used by the public;

(c)

how improvements to the roading network generally would improve congestion and
therefore time wasted on trips along SH1 to the city via the Harbour Bridge;

(d)

that people would be able to travel more efficiently if they choose to travel by bus; and

(e)

opening up SH18 as an alternate route to the central city and airport both for freight and
individuals would be a good thing.

[899] Ms Louise Strogen (a planning consultant specialising in consultation) gave evidence
for the Transport Agency on social impacts. She was also part of the team who
prepared the assessment of social effects report appended to the AEE.

8.16.2 The evidence
[900] The social effects report summarised the applicable regulatory framework and used it
to develop the key social themes for consideration. Reference was made to the
Auckland Regional Growth Strategy, the Auckland Plan, the AUP(OiP) Regional
Policy Statement, Auckland Council’s Long-term Plan 2012-2022, the Regional Land
Transport Strategy 2010-2014, the Regional Public Transport Plan 2015, the Upper
Harbour Local Board Plan and the Hibiscus and Bays Local Plan.
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[901] From these documents the key social themes were identified as:483
(a)

the importance of the quality of the environment and therefore people’s experience and
appreciation of it, and their sense and pride of place;

(b)

the importance of air, soil and water quality to people’s health, wellbeing, livelihoods
and recreational aspirations;

(c)

the importance of infrastructure for providing connections to employment, education,
access to essential services and recreation, and also for contributing to economic
growth;

(d)

the importance of walking and cycling as modes of transport that are accessible, safe,
enjoyable and contribute positively to public health;

(e)

improved public transport; and

(f)

facilitating a modal shift from private motor vehicles to public transport.

[902] The social effects report identified the existing social environment, including providing
us with information about the demographic profile, land use activity, community
infrastructure, business profile and travel patterns and community linkages within the
Project area and near to it. We have already summarised these relevant aspects
above. The existing social environment described is the baseline that was used to
undertake the assessment of social effects.
[903] Ms Strogen’s evidence-in-chief described the methodological framework she used for
assessing the social impacts of the Project. She said that this framework was
informed by the requirements of the RMA as well as the Transport Agency’s Z19
State Highway Environmental and Social Responsibility Standard (February 2016),
its Guide to Assessing Social Impacts for State Highway Projects (October 2015) and
the International Association for Impact Assessment’s (IAIA) criteria concerning
social impact assessment.
[904] In terms of regional social effects, the social effects report concluded that the Project
would have a positive effect in terms of transport accessibility and connectivity, and
releasing the opportunity thereby for further economic growth and development. It

483

The social effects report, paragraph [2.4].
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was recognised that there will be economic benefits during the construction period as
well.484
[905] In terms of local social effects, the social effects report concluded that the main
potentially adverse effects were assessed as being likely to arise during the
construction period. Potential construction effects were identified as noise, vibration,
dust, effects on local amenity and character, safety, annoyance, anxiety and access
issues generally and to reserves. The potential for the Project to adversely impact on
businesses and community facilities was also highlighted.
[906] Potential effects during the operation of the Project were assessed to be both positive
and negative. There is the likelihood that the Project will have a continuing negative
effect on some businesses and will result in some land being acquired by the
Transport Agency and it was noted that other businesses may be displaced or may
fail. This has particular relevance to the Greenwich Road shops, which we deal with
separately below.
[907] Ms Strogen’s conclusion was that the Project would bring significant net social
benefits largely due to the improvements to regional and local road networks, active
transportation networks and linkages between existing places. She acknowledged
that there would be the potential for a number of negative social impacts, which she
considered to be localised and experienced by only a limited number of property
owners, residents, and businesses. In her opinion, the negative effects arising from
the Project generally relate to the construction phase of it, and are able to be
mitigated through sound construction management practices.485
[908] Ms Strogen outlined the mitigation methods she proposed to deal with potentially
adverse social effects, being:486


The development of a Construction Environmental Management Plan (CEMP), which she
considered would deal with environmental issues that may give rise to social effects on

484
485
486

The social effects report, Volume 2, Part 10, paragraphs [5.2] and [5.3].
Ms Strogen, evidence-in-chief, paragraph [14.3].
Ms Strogen, evidence-in-chief, paragraph, paragraphs [11], [14.3] she relied on the expert
evidence of others in relation to traffic impacts.

260

wellbeing (including health, amenity and accessibility). In particular Ms Strogen supported the
requirements for a Dust Management Plan, Construction Traffic Management Plan, a
Contaminant Site Management Plan and a Construction Noise and Vibration Management
Plan;


The development of Urban Design and Landscape Plan (UDLP), which she considered would
ensure that the concepts outlined in the draft Urban Design Landscape Framework (UDLF)
are delivered for the benefit of the local community. Ms Strogen said that the UDLPs contain
provisions which she considered would mitigate construction impacts on the reserves affected
by the Project, and she also supported the need for some Reserve Reinstatement Plans;



The development of a Stakeholder and Communications Plan (SCP), which she considered
was the method by which local concerns from residents and business owners could be
addressed.

[909] Ms Strogen also addressed matters raised by some submitters. In response to Ms
Hart for the Council, who suggested that a community liaison group should be
formed, Ms Strogen said that input from a wider community audience was not
necessarily best achieved by a community liaison group, but in any event the
proposed stakeholder and community plan condition would not preclude the
formation of such a group if it was considered necessary.

8.16.3 The Greenwich Way shops
[910] A specific social impact issue was raised by Mr Fogarty regarding the future of the
Greenwich Way shops and the Z Service Station once the off-ramps from SH18 are
closed.
[911] There were no submissions from any of these businesses, but we were concerned to
ensure that there had been adequate consultation with them. To that end we
requested that the Transport Agency provide a fuller statement about the consultation
that had been undertaken with them. Ms Brock, the Communications and
Stakeholder manager, who had provided evidence-in-chief, provided a
supplementary statement of evidence that referenced Appendix E of the AEE
(Consultation Summary Report) and included a detailed account and analysis of the
consultation programme. In relation to the Unsworth Heights community, this
included newsletters (in English, Korean, and Chinese), open days, and a targetted
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newsletter. The targetted newsletter was focussed on the potential Unsworth Bridge
that was subsequently abandoned as an option. It was alleged by Mr Fogarty that
the emphasis on the Bridge meant that the owners/tenants of the Greenwich Way
shops were not fully aware of the fact that the off-ramps would be closed as part of
the Project.
[912] We have looked carefully at the material in the AEE and that provided to us by Ms
Brock487 and we note the following references in it to the closure of the Unsworth
Drive off-ramp.
[913] The Transport Agency Project Newsletter dated August 2015 included the statement
that the Agency was still investigating whether a bridge from Unsworth Drive to
Omega Place would be useful for the local community when the current one-way
entry at Unsworth Drive had closed. Text on a plan next to this statement stated:
“NB Lower Unsworth Drive one-way entry closed for safety and compliance with
motorway standards”. The newsletter has a section entitled “Next Steps”, which
contains a map showing options for the SH18 section of the Project, and it is shown
on both of the options that the existing Unsworth Drive off-ramp will be closed. Text
above the maps stated that: “The one-way off-ramp from Upper Harbour Highway
would need to close. To mitigate this, a new overbridge is being considered.”
[914] As part of the consultation programme, the Transport Agency prepared and
distributed widely a feedback form, which asked a number of questions including:
“What do you see as the benefits or issues as a result of the closing of the off-ramp
from SH18 Upper Harbour Highway to Unsworth Drive?”
[915] Material prepared for the public open days included schematic plans, which show the
Unsworth Drive off-ramp with a notation “Existing off-ramp closed”.
[916] In June 2016, a further newsletter was prepared. This was tailored for and
distributed to the Unsworth Heights community. It contained information about a
proposed bridge to link Unsworth Drive with Omega Street and sought feedback from
the community. It contained the statement “The bridge has been proposed to provide
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Ms Brock, supplementary evidence, 3 August 2017.
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an alternative access route into Unsworth Drive when the current one-way entry point
has to close”. This newsletter was also hand-delivered to all of the Greenwich Way
shops.
[917] On 28 September 2016, the Greenwich Way shop owners were invited to a meeting
with Transport Agency representatives to discuss the Project. Three owners
attended. The social impacts of closing the Unsworth Drive off-ramp were discussed.
These were seen as negative to shop owners. No agreement was reached at the
meeting about the effects of the closure, and there was no discussion about
mitigation matters.
[918] The AEE was lodged as part of the application in December 2016. On page 44 of the
social effects report it is stated that there is:
…a trade-off between improving safety and traffic performance by the removal of the offramps to the Z petrol station and the Greenwich Shops from SH18, and the risk posed to
the economic viability and community function of the service station and the eight retail food
outlets.

Nothing is offered to mitigate the potentially adverse effect that could arise.
[919] We are satisfied that the owners/tenants of the Unsworth commercial area generally
or the Greenwich Way shops specifically would have or should have realised that the
Project involved the closure of the off-ramps. The closure involves more than one
off-ramp as the Z service station has its own off-ramp just east of the Unsworth Drive
off-ramp and both are proposed to be closed. Both in the evidence presented to us,
and also in the closing submissions by counsel for the Transport Agency, the point
was made that the proposed conditions require a Stakeholder and Communication
Plan to be prepared. The terms of these conditions now include specific reference to
the Greenwich Way shops and require way-finding signs, a leaflet drop, and
advertisements in local newspapers. Counsel also noted the progressive
development of a retirement village next door to these shops. Though not stated the
implication appeared to be that the village may provide some new custom. While we
have some doubts about the effectiveness of such a plan to maintain the economic
viability of the shops we accept that there is a practical limit to the measures that the
Transport Agency can take to mitigate the effect of closing the off-ramps. However,
we also accept that the evidence shows that it is necessary to do so.
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[920] We consider that specific conditions are required to mitigate any potentially adverse
effects on the Greenwich Way shops. We now set out what we think these ought to
be:
SCP.17
At least two weeks prior to the closure of the off-ramp from SH18 onto Unsworth Drive, the
Requiring Authority shall, in consultation with the Greenwich Way shop owners and
operators, and if requested by those owners and operators:
(a)

provided that all necessary approvals can be obtained from the road controlling
authority, install way-finding signage at the junction of Barbados Drive and Unsworth
Drive; and

(b)

advertise the range of services, location and trading hours of the Greenwich Way
shops by:
(i)

undertaking a leaflet drop to all properties contained between SH18, Caribbean
Drive, Sunset Road and Albany Highway; and

(ii)

placing advertisements in the relevant local newspapers.

SCP.18
The Requiring Authority shall carry out the actions required by condition SCP.17(a) and (b)
at least two weeks prior to closure of the off-ramp from SH18 onto Unsworth Drive and
repeat the advertising required by Condition SCP.17(b) once a month for three months
following the first leaflet drop and newspaper advertisements
SCP.19
At least two months prior to the closing of the off-ramp from SH18 onto Unsworth Drive the
Requiring Authority shall, in consultation with the Greenwich Way shop owners and
operators, and if requested by those owners and operators, provide advice and assistance
to those owners and operators to prepare a business/marketing plan for their premises.

8.16.4 Findings
[921] In the end we must decide whether overall the adverse social effects of the Project
have been adequately mitigated. Our assessment takes into account the mitigation
measures that have been proposed in respect of other sites affected by the Project
and our conclusion is that the likely adverse social effects have been adequately
mitigated, so long as the additional conditions in relation to the Greenwich Way
shops are imposed as well.
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8.17 Cultural effects
[922] Under s6(e) of the RMA the relationship of Maori and their culture and traditions with
their ancestral lands, water, sites, waahi tapu and other taonga are matters of
national importance that must be recognised and provided for in relation to the use,
development and protection of natural and physical resources. As well, s7(a)
requires particular regard to be had to kaitiakitanga in such circumstances 488 and s8
also requires the principles of the Treaty of Waitangi to be taken into account.
[923] One of the principles of the Treaty is the right for Maori to be consulted about matters
that affect them. It is the Transport Agency’s position that consultation with iwi is
consistent with its Treaty of Waitangi obligations under s 8, and we agree. Indeed it
is difficult to see how the Board could be satisfied that the requirements of ss6(e) or
7(a) have been met without consultation first occurring.
[924] Chapter 8 of the AEE deals with the topic of consultation and communication. In
paragraph [8.4.1], three iwi groupings (Hokii Nuku (comprising 5 iwi), Te Kawerau a
Maki and Ngai Tai Ki Tamaki) are listed as key stakeholders in the Project. These
groups were generally consulted about the overall Project and the environmental,
ecological, urban design and cultural heritage issues relating to it between 2014 and
2016.
[925] From August 2015 onwards more specific consultation about the Project was
undertaken with the Central-Northern Iwi Integration Group (IIG).489

Since then, the

IIG has been the primary forum for engagement with iwi having an interest in the
Project. Membership of the IIG includes:

488

489



Ngai ki Tamaki



Ngāti Tamaoho



Ngāti Manuhiri



Ngāti Te Ata Waiohua



Ngāti Maru



Ngāti Whatua o Orakei te Ākitai Waiohua

Kaitiakitanga is defined in s2 as “the exercise of guardianship by the tangata whenua of an area in
accordance with tikanga Maori in relation to natural and physical resources, and includes the ethic
of stewardship.”
AEE, Volume 2. The IIG comprises a forum of iwi who are interested in several of the Transport
Agency’s projects in central and northern Parts of Auckland.
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Ngāti Paoa



Te Kawerau a Maki

[926] The AEE sets out the meetings (or hui) that were held to discuss aspects of the
Project before the applications were lodged with the EPA.490 Three Cultural Impact
Assessments were also attached to the AEE: one for Ngāti Manuhiri, one for Ngai ki
Tamaki and the third for Ngāti Whatua o Orakei Te Ākitai Waiohua.491
[927] None of the iwi referred to above filed a submission in respect of the applications we
have been asked to determine and no other submission referred to cultural matters.
[928] The Transport Agency’s evidence about iwi consultation was given by Mr Deepak
Rama and his evidence was not challenged.

8.17.1 Cultural significance of the Project area
[929] It is clear from the cultural reports that the three iwi who provided them have
significant links to the wider area that encompasses the Project area. Of particular
importance is the Oteha overland pathway, which enabled iwi to move through
various local waterways to gain access between the Waitemata and Upper
Waitematā and Okahukura (Lucas Creek).
[930] The cultural values assessment for Ngai ki Tamaki492 describes the traditional ara
(pathways) that linked Tikapa Moana (Hauraki Gulf) with the Manukau and Kaipara
Harbours and the Waitakere ranges. It records that there is evidence of a trail from
Te Oneroa o Kahu (Long Bay beach) over the cliffs to Okura, which connected with
the Oteha valley and continuous ridgeways such as the one along Lonely Track Road
and with Okura and Okahukura (Lucas Creek). These paths were used for seasonal
fishing excursions, communication links and by iwi groups exercising their ahi kaa
(occupation rights) over the lands and water.

490
491
492

Being hui held on 29 January 2016, 3 June 2016, 7 July 2016, 4 August 2016, 30 August 2016, 23
September 2016, 11 October 2016 and 18 November 2016.
AEE, Volume 2, Appendix F.
At page 13.
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[931] The three cultural assessments establish the important relationship each iwi, on
behalf of whom they are prepared, have with the Project area. All sought ongoing
consultation and involvement in the Project.
[932]

Despite the fact that cultural assessments were not obtained from the other iwi
referred to in the consultation report, we are satisfied that consultation with them has
been able to occur via the IIG.

8.17.2 Matters iwi were consulted about
[933] Mr Rama’s evidence outlined the broad range of matters that were discussed at the
monthly meetings. These included urban design aspects of the Project, earthworks
methodology, stormwater treatment (including discussions about the Rook and
Bluebird Reserve options), vegetation removal, replanting and effects on birds and
lizards and the potential impacts on biodiversity.493
[934] Mr Rama told us that the three cultural values assessments were used extensively to
prepare the UDLF, and they, together with the feedback obtained from the various
hui, were used to inform the Project design.494
[935]

Key changes were made to the Project (and the proposed conditions) in response to
mana whenua concerns in relation to the following topics:495
(a)

the need to avoid adverse effects on Lucas Creek;

(b)

the use of organic flocculants for stormwater management where practicable;

(c)

the inclusion of additional structural stormwater treatment device for the Rook Reserve
stormwater management pond options; and

(d)

The need for iwi input into the Urban Design and Landscape Plans and the
Construction Environmental Management Plans prior to them being submitted to the
Council.

[936] As well as the hui, the IIG participated in the multi-criteria analysis undertaken by the
Transport Agency in relation to:496

493
494
495
496

Mr Rama, evidence-in-chief, paragraph [4.2].
Mr Rama, evidence-in-chief, paragraph [4.3].
Mr Rama, evidence-in-chief, paragraph [4.4]
Mr Rama, evidence-in-chief, paragraph [5.11].
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(a)

the Landfill,

(b)

the design of alternatives dealing with water quality and the choice of the reserve to be
used for the stormwater wetland off SH18 (either Rook or Bluebird); and

(c)

the position of the proposed SUP on SH18 and issues to do with the Alexander Stream
underpass.

8.17.3 Iwi input into the Project
[937] Mr Rama identified in his evidence the specific areas where mana whenua feedback
has been incorporated into the Project.
Project design
[938] It has been agreed that mana whenua should have input into the design of retaining
walls along the Project corridor and the proposed planting strategy. Feedback about
the proposed conditions included a request for native plants and grasses to be used.
[939] It was also agreed that an iwi artist would provide input at the detailed design stage
into design aspects identified in the UDLF, in particular the need to develop a cultural
narrative.497 This has translated into condition UDL.11 proposed to attach to the
designation conditions, which provides that the Urban Design and Landscape Plans
(UDLP) will be prepared in partnership with the IIG.498 Any comments and input
received from the IIG are to be clearly documented within the UDLP, along with a
clear explanation where any comments have not been incorporated and the reasons
why.
[940] Because Lucas Creek was identified as a culturally significant location, the Transport
Agency has avoided undertaking any work at all within it. A new proposed outfall on
the eastern side of the motorway will discharge to Lucas Creek, but minimal works
will be required on the edge of the creek to install the outfall. As well, additional
enhancement planting has been proposed within the Lucas Creek area as shown in
the relevant Landscape Mitigation and Enhancement Plan in the UDLF.499

497
498
499

UDLF Section 5.3, page 32.
Mr Rama’s evidence referred to UDL9, but this has since been renumbered in the conditions that
were presented to us by the Transport Agency at the end of the hearing.
Revised UDLF August 2017, p 43 Character Area A.
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Stormwater
[941] Mana whenua sought input into the methods of stormwater management and
treatment proposed to be used, as well as the location and design of the stormwater
ponds and wetlands. They requested that the treatment of stormwater and
construction water be to a higher standard than that provided in the Council
Stormwater Treatment Devices Design Guide TP10 and TP90. Whilst agreeing that
this might be desirable, both Mr Hughes and Mr Ridley do not consider it to be a
practical option because of the constrained urban environment in which the Project is
situated.
[942] Mana whenua were consulted about the SH18 stormwater management pond and
whether it should be situated in either Rook or Bluebird Reserves. The use of both
reserves was preferred, but the Council Parks department did not consider this to be
feasible. After further consultation, mana whenua indicated a preference for the
Rook Reserve option with an added structural treatment device. This was further
investigated by the Transport Agency and has been included as part of the design in
that the Rook Reserve stormwater pond will be a constructed wetland.
Ecology
[943] Identifying opportunities to improve water quality within the existing streams and
catchments and to avoid adverse effects on indigenous bird species and lizards were
matters of key concern to mana whenua. Additional conditions were sought to
address iwi participation in any native lizard and fish recovery, as well as in relation to
preventing dotterels from nesting in construction sites.
[944] We have not been able to locate any conditions that specifically address these
concerns as they relate to lizard and dotterels, apart from the very generic reference
in SCP.6.b to the IIG being listed in the Stakeholder and Communications Plan as a
key stakeholder to be consulted. In our view, the request for iwi involvement in these
matters is reasonable and necessary to enable the expression of kaitiakitanga. We
therefore propose to add the following to the Lizard Management and Avifauna
conditions as follows:
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(d)

LM.4
The IIG shall be consulted and offered the opportunity to participate in the lizard
capture and release programme.

(e)

AMP.3 The AMP shall contain the following:
…
d Identify how and when the IIG are to be consulted and offered the opportunity to
participate in the management or relocation of any dotterels found nesting within
the construction areas during the construction period.

Earthworks
[945] Mana whenua expressed concern about the potential for adverse effects associated
with the earthworks in and around the Closed Rosedale Landfill to occur, especially
discharges of leachate and gas migration. Conditions LW.1 to LW.12, attached to
the resource consents are proposed to deal with these concerns.
[946] In relation to the use of organic flocculants, condition EW.6, proposed to attach to the
resource consents, refers to the matters that need to be included in the Construction
Erosion and Sediment Control Plan (CESCP). One of the matters the CESCP must
cover is the details of the flocculation treatment to be implemented (EW.6.i). There
are a number of matters relating to flocculation treatment that need to be outlined
including the use of organic flocculants where practicable (EW.6.i.iii), however the
most effective flocculant in terms of sediment removal is still required to be selected.
[947] In relation to contaminated land generally (see conditions CL.1-CL.3 proposed to
attach to the resource consents), mana whenua also suggested addressing the
remediation of material from contaminated sites by amending the proposed
conditions. Condition CL.3 requires the Contaminated Sites Management Plan
(CSMP) to specify the methods for contaminated material disposal. This may include
remediation of contaminated material where this is practicable, although this is not
specifically outlined in the condition. We note that CL.3.b. requires the CSMP to set
out the protocols for accidental discovery.
Input into management plans
[948] Mana whenua sought the inclusion of a cultural values framework and what was
referred to as “cross-cultural responsiveness” into the planning, consenting and
constructing phases of the Project through the UDLF and contract documentation.

270

Cultural inductions for contractors, identification of cultural indicators and cultural
monitoring were raised as matters of particular interest. UDL.11 (mana whenua input
into UDLPs), CEMP 5 (mana whenua input into the Construction Environment
Management Plan) and CEMP.6.g. and CEMP.6.p. address these matters.
[949] As well, the IIG is recognised in condition SCP.6.b. as one of the key stakeholder
parties to receive communications about the Project via the Stakeholder and
Communications Plan (SCP).

8.17.4 Conclusion
[950] Although we did not hear directly from any of the mana whenua representatives apart
from via the three Cultural Impact Assessments, Mr Rama’s evidence provides us
with confidence that an ongoing relationship with mana whenua has been established
through the IIG, and that the concerns raised through it have been addressed as far
as is practicable and have been responded to appropriately in the conditions where
that is possible.
[951] Given that the relationship with mana whenua is an ongoing one, there will be a need
for the Alliance, and in particular entities responsible for construction activities, to
implement the proposed conditions in the spirit in which they are intended, as well as
implementing the wording of the conditions.
[952] We are satisfied that the proposed conditions as amended by us adequately mitigate
any potentially adverse cultural effects, and that they appropriately address the
matters referred to in ss 6(e), 7 and 8 of the RMA..
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8.18 Archaeology and heritage
[953] The AEE appended a specific report entitled “Assessment of Archaeological Effects”
(the archaeological report)500 which considered and analysed the potential effects
of the Project on archaeological and other historic heritage values, and it assessed
the significance of those potential effects.501 The archaeological report concluded
that there were no known archaeological or heritage values that would be affected by
the Project, but conditions would protect any accidental discovery of archaeological
remains during construction.
[954] None of the submissions referred specifically to this topic; apart from Auckland
Council referring to the need for ongoing liaison with mana whenua, relevant here in
relation to the accidental discovery of archaeological remains.
[955] The findings of the archaeological report were repeated in the evidence of Dr Sarah
Phear,502 one of the authors of the report. Her evidence was not challenged and was
admitted by consent.
[956] We now analyse the evidence in more detail.

8.18.1 Statutory framework
[957] Section 6(f) of the RMA recognises the protection of historic heritage from
inappropriate subdivision, use and development as a matter of national importance.
“Historic heritage” is defined in s 2 as:
(a) means those natural and physical resources that contribute to an understanding and
appreciation of New Zealand’s history and cultures, deriving from any of the following
qualities:

500
501
502

(i)

archaeological:

(ii)

architectural:

(iii)

cultural:

(iv)

historic”

(v)

scientific:

AEE, Volume 3, Part 1, Tab 2.
The report was prepared by Clough and Associates and was dated 2 December 2016.
Dr Phear, evidence-in-chief, dated 20 April 2017.
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(vi)

technical; and

(b) includes –
(i)

historic sites, structures, places, and areas; and

(ii)

archaeological sites; and

(iii)

sites of significance to Māori, including wāhi tapu; and

(iv)

surroundings associated with the natural and physical resources.

[958] Activities affecting historic heritage sites scheduled in the AUP(OiP) are generally
subject to the rules contained therein. Dr Phear’s evidence was that these rules do
not apply to the Project because the land use aspects are proposed to be authorised
by designations, but in any event, no part of the Project requires resource consent in
relation to heritage.503
[959] In addition to the RMA, the Heritage New Zealand Pouhere Taonga Act 2014
protects all archaeological sites whether recorded or not, and they may not be
damaged or destroyed unless an authority to modify an archaeological site has been
issued by Heritage New Zealand under s 42 of that Act. The approach taken in this
case is that, if any authorities are required for the Project they can be sought at a
later date. 504

8.18.2 Evidence
[960] The authors of the archaeological report searched historic heritage databases and
reports in order to obtain information about the likelihood of archaeological and other
historic heritage sites being recorded within the Project area. They also reviewed
early maps and aerial photographs of the Project area to provide information about
past land use patterns to establish the degree to which the area had been modified
over time and therefore to establish the likelihood of there being archaeological
remains within the Project area.505
[961] The archaeological report did not include an assessment of Māori cultural values or
associations with the Project area which was done separately and which we address

503
504
505

Dr Phear, evidence-in-chief, paragraph [6.3]
Dr Phear, evidence-in-chief, paragraph [6.4]
AEE, Volume 3, Part 1, Tab 2, Chapter 3.
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in the chapter on cultural effects.506 It did however contain a very useful and
interesting summary of the historical background after Europeans settled the general
area (Greenhithe and Albany) in the mid-1840s. We learned that this area was
subject to large-scale land clearance, removal of commercial timber, extensive gum
digging and was also extensively developed for agricultural purposes.507
[962] The archaeological report referred to current day land use activities in and around the
Project area as being characterised by residential development, community facilities
and commercial/light industrial activities, which it was noted have been precipitated
by the development of the motorways (SH1 and SH18) and the wastewater treatment
plant and ponds, which opened in 1962. It is therefore not surprising that the
archaeological report described the Project area as highly modified.508
[963] All of this is relevant to the conclusion by the writers of the archaeological report that
previous development of the area would most likely have destroyed any
archaeological deposits or features that might have been present in many parts of the
Project area.509
[964] Despite this conclusion, the Project area was closely examined to identify the
presence of any locations that had archaeological potential which may not have been
previously impacted by such development. Four open undeveloped sites were
identified from recent photographs,510 being Oteha Valley Road near Lucas Road,
Constellation Reserve, Rook Reserve and Bluebird Reserve. Older aerial
photographs were then reviewed to determine whether past earthworks had occurred
on these sites that could have impacted on any archaeological resources that may
have been present. Following this review only Rook Reserve and Constellation
Reserve were inspected on foot by the archaeologists, 511 but no archaeological
features or deposits were identified during either site visit. Nor were any other areas

506
507
508
509
510
511

AEE, Volume 3, Part 1, Tab 2, at 1.2
AEE, Volume 3, Part 1, Tab 2, at 3.1
AEE, Volume 3, Part 1, Tab 2 Executive summary.
AEE Volume 3, Part 1, Tab 2 [3.5].
See figure 16.
Dr Phear, evidence-in-chief [7.5]
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of archaeological potential that could be affected by the Project identified within the
Project area.512
[965] The archaeological report identified two recorded archaeological sites (shell
middens513 located along the upper reaches of Lucas Creek) within 500m of the
Project area but it concluded that these are likely to have both been destroyed by
erosion.514
[966] In relation to heritage sites the report concluded that there are none within the Project
area, but there are three within 500m of the Project area (these are listed on the
Auckland Council Cultural Heritage Inventory being CHI 201118 –the former
Takapuna Police Station, CHI 20119 – the former Takapuna jailhouse and CHI 20120
– a villa of unknown origin currently being used as the North Shore Vintage Car Club
clubhouse.)
[967] Not surprisingly Dr Phear concluded that there are no known historic heritage values
within the Project area515 or any affected by the proposed works.516
[968] Overall, Dr Phear concluded that:517
(a)

there are no effects on any known archaeological or other historic heritage remains;
and

(b)

the Project has very limited potential to create adverse effects on unidentified subsurface archaeological remains that might be exposed during construction.

[969] Despite these conclusions, Dr Phear recommended that the Project should
implement the Transport Agency Z22 Accidental Discovery Protocols,518 which she
considered should be updated if necessary following consultation with tangata
whenua. She advised that the protocols are consistent with the Heritage NZ Pouhere
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Dr Phear, evidence-in-chief [5.6]
R10/804 and R10/891 see Annexure A to Dr Phear’s evidence–in-chief.
R10/804 and R10/891 see Annexure A [8.4]
Dr Phear evidence-in-chief, paragraph [9.1].
Dr Phear evidence-in-chief, paragraph [9.2].
Dr Phear evidence-in-chief, paragraph [10].
Currently under review, but to be updated as “P45 Accidental Archaeological Discovery Protocols”,
see Dr Phear evidence-in-chief, paragraph [11.2].
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Taonga Act, the Protected Objects Act 1975, the Coroners Act 2006 and the AUP
(OiP) Chapter E11, Standard E11.6.1 and Chapter E12, Standard E12.6.1 and
require that if any archaeological features or deposits, human remains or taonga are
exposed during construction, work will cease in the immediate vicinity and the Project
archaeologist, tangata whenua representative/s, the Police (in the case of human
remains) and the relevant heritage organisations will be contacted as appropriate.
[970] Dr Phear supported the imposition of conditions to meet this eventuality should it
arise and these now form part of the suite of conditions that are proposed to attach to
the resource consents. In summary, the proposed conditions specify:
(a)

the appointment of a Project Archaeologist to brief the contractors’, identify specific
areas of archaeological risk, oversee the earthworks, advise on statutory requirements
if archaeological (historic heritage) sites are unexpectedly exposed during earthworks
and to record and report such discovery (ARC.1);

(b)

the contents of the information to be included in the briefing to the contractors by the
Project Archaeologist prior to the commencement of the Project (ARC.2);

(c)

that documentation demonstrating that the contractor briefing has occurred is to be
provided to the Auckland Council (ARC.3);

(d)

that any historic heritage site exposed is to be recorded within the Council’s Cultural
Heritage Inventory by the Project Archaeologist (ARC.4) and site record forms are to be
updated and all historic heritage reports submitted within 12 months of the completion
of the on-site earthworks. (ARC.5);

[971] Dr Phear also recommended that the Transport Agency’s Z22 Accidental Discovery
Protocol, or any updated version of it, be incorporated into the Construction
Environmental Management Plan as a management measure. This appears to have
been overlooked by the drafters of the proposed conditions. We therefore add a new
paragraph to proposed condition CEMP.6 attached to the resource consents to cover
Dr Phear’s recommendations as follows:
…
(p) A requirement that the provisions of conditions ARC 1-5, and the Transport Agency’s
Z22 Accidental Discovery Protocol, will apply with respect to the discovery of
unrecorded archaeological sites
…

276

8.18.3 Conclusion
[972] We accept the evidence of Dr Phear and the conclusions she has reached. We are
satisfied that there are no potentially adverse effects that arise from the Project that
could impact on known archaeological or heritage sites, and that archaeological and
heritage values that are known are not affected adversely by the Project.
[973] We accept that the conditions proposed by Dr Phear (now included as proposed
conditions ARC.1-5) will adequately mitigate any potentially adverse effects on
unknown archaeological sites that may be revealed during construction.
[974] We agree that the Construction Environmental Management Plan should specifically
refer to the Transport Agency Z22 Accidental Discovery Protocol, and we have added
such a requirement to proposed condition CEMP.6 (CEMP.6(p)) attached to the
resource consents.
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8.19 Health and Safety
[975] The definition of sustainable management in s5(2) of the RMA includes managing the
use, development and protection of natural and physical resources in a way or at a
rate which enables people and communities to provide for (among other things) their
health and safety while meeting certain environmental outcomes.
[976] The health and safety effects of the Project during construction were of concern to
the Board as there was little information about it in the AEE. Further information was
sought from the Transport Agency to address these topics.519 On 4 August 2017
Aurecon (consultants for the Transport Agency) replied to the Board with answers to
questions we had posed.

8.19.1 The Aurecon letter
[977] The Aurecon letter stated that potential health and safety effects of the Project relate
to potential effects associated with:


unmanaged hazards;



the public interface with construction traffic;



uncontrolled access to work areas;



the disturbance and removal of contaminated material.

[978] The Aurecon letter confirmed that the following health and safety measures are
proposed for the Project:


A Construction Environmental Management Plan (CEMP) is required. This is to include
procedures for hazards including fire, and details of emergency contact people and
means of ensuring public safety conditions (conditions CEMP.1 – CEMP.9, proposed to
attach to the resource consents).



Effects of the disturbance and removal of contaminated material are considered in the
Assessment of Land Contamination Effects, which is Technical Assessment 6 of the
AEE. This requires a Contaminated Site Management Plan (CSMP) to be prepared
(condition CL.1, proposed to attach to the resource consents).

519

Letter dated 10 July 2017.
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Technical Assessment 7 of the AEE520 considered the health and safety effects of
working within the Landfill. The Landfill Reinstatement Works Plan and the Landfill
Risk Assessment and the Landfill Health and Safety Plan are proposed to ensure that
the effects of these activities are effectively managed (conditions LW.2 – LW.5,
proposed to attach to the resource consents.)



The Construction Traffic Management Plan (CTMP) is proposed to ensure that control
measures are implemented to avoid or mitigate adverse effects on traffic safety
resulting from the construction works, including the protection of public safety and the
safe passage of pedestrians and cyclists (conditions CTMP.1 - CTMP.4 proposed to
attach to the resource consents.)



A Landfill Reinstatement Works Plan is proposed to include a Landfill Health and Safety
Plan for the purpose of avoiding adverse effects on the health and safety of
construction workers and landfill staff. It must include emergency contacts, provide for
training and supervision, and avoid health and safety risks (condition LW.5 proposed to
attach to the resource consents).



A Landfill Risk Assessment and a Landfill Health and Safety Plan are required. These
are proposed to set out measures to ensure that personnel are not exposed to danger
of fire, asphyxiation, toxicity or explosion, or concentration of chemicals which exceed
any New Zealand Standards (condition LW.5 proposed to attach to the resource
consents).

[979] With regard to potential adverse public health effects, the Aurecon letter stated that
they relate to the disturbance and removal of contaminated material (including from
the Landfill), as well as dust and noise during the construction period. We were
advised that the mitigation provided to address these effects appear in the proposed
conditions that relate to contaminated land (CL.3), the Landfill Reinstatement Works
Plan (LW.4) and the Construction Noise and Vibration Management Plan (CNV.1 –
9). We address the effects of the removal of contaminated material from the Landfill,
noise and dust in more detail in the separate sections of this report dealing with these
topics.

520

Assessment of Effects – Corridor Encroachment on Rosedale Landfill Closed Landfill
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8.19.2 The submissions
[980] There were several submissions to the Project which referred to noise as an issue
that can have an effect on health. These submissions are addressed in the separate
section on noise.
[981] The Council’s submission included a concern that without appropriately extending the
SUP network into the local road network, there could be safety issues when people
try to cross roads without safe crossing facilities to the SUP. By the end of the
hearing the matters had been progressed to the point that the Council and the
Transport Agency had agreed to a range of additional connections with the effect of
addressing this part of the Council submission. We have addressed this in the
section of this report dealing with the SUP.
[982] The Ministry of Education raised a general issue related to the health and safety of
passersby in the event of road closures and diversion of traffic, including diversions
past schools. The Ministry noted the proposal for a Stakeholder and
Communications Plan and was generally supportive of it, but sought to be listed as
an interested stakeholder. This issue is traversed by us in the section of this report
dealing with social and property effects. It is in this section that the need for a
community liaison person for the Project is discussed and required by proposed
condition SCP.1.
[983] The Meadowood Community Crèche noted that the Project is likely to increase air
pollution within the area of the crèche. In response, Mr Bluett for the Transport
Agency stated that air quality is expected to improve as a result of the Project as a
large number of vehicles will be diverted onto the new SH18 – SH1 ramps, which are
further away from the crèche than Constellation Drive. We have accepted his
evidence on this point.

8.19.3 Findings
[984] Health and safety was not raised as a separate issue which required expert
conferencing, but it is implicit that these topics were raised during the sessions
dealing with noise, contaminated land, air quality and traffic management. As
indicated above, conditions relating to or having an implication for health and safety
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are included in the revised set of conditions attached to the closing submissions by
counsel for the Transport Agency.
[985] We are satisfied that any potentially adverse health and safety effects have been
considered and addressed by the Transport Agency. The conditions of consent
proposed to ensure that any adverse health and safety effects, including effects on
public health will, in our view, mitigate any such effects. We are satisfied that there
are appropriate mechanisms to ensure that any problems of this nature that arise,
can be dealt with expeditiously.
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9

Site specific issues

9.1 Rosedale Wastewater Treatment Plant
[986] The Rosedale Wastewater Treatment Plant operated by Watercare Services Limited
(Watercare) is affected by the Transport Agency’s application to alter its existing
designation boundary in the vicinity of both of its treatment ponds (Watercare Ponds
1 and 2), and part of the grassed buffer areas either side of each pond. The
alteration to the designation boundary includes the Council’s Moro and Refuse
stormwater ponds which are situated on the Watercare property. The extent of the
alteration to the existing designation, and how it will impact on it, are shown in
General Arrangements Sheet 5.

9.1.1

Background

[987] Watercare is a wholly owned subsidiary of the Council, and is responsible for
providing essential water and wastewater services to existing and future communities
in Auckland.521 It is subject to various legislative requirements.522 The Rosedale
Wastewater Treatment Plant (Wastewater Treatment Plant), for which it is
responsible, is the second largest wastewater treatment plant in Auckland.523 It is an
essential piece of infrastructure catering for the North Shore of Auckland.
[988] The Wastewater Treatment Plant consists of the treatment plant buildings, treatment
tanks, and two treatment ponds contained within a grassed buffer area. It includes
stormwater channels around the edge of the ponds which prevent stormwater from
entering the treatment ponds. The ponds are bisected by the SH1 causeway. The
SH1 causeway embankment has been in place since the early 1960s and acts as a
dam between the two ponds. The two ponds are connected by a weir and pipe
system under SH1 and a vehicle link is also provided under SH1.
[989] The Wastewater Treatment Plant operates in accordance with two designations
(numbers 9311 and 9310). The former contains explicit provision for the existing and
proposed expansion of the Wastewater Treatment Plant, while the purpose of the
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Mr Bourne, evidence-in-chief, paragraph [3.1].
See the Local Government (Auckland Council) Act 2009, s 57(1), and the Local Government Act
2002.
Mr Bourne, evidence-in-chief, paragraph [3.9(a)].
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latter is to provide an odour buffer. Watercare also holds a permit (23799) for the
discharge of treated wastewater to the Mairangi Bay outfall.
[990] We were told that currently, the treatment plant serves a population of approximately
220,000 people, but in the future; it is proposed to service more than 1 million people.
Planned projects to cater for future population growth have been ongoing for some
time. Prior to the notification of the Project, these projects included an expansion to
the treatment plant to accommodate the proposed Northern Interceptor (planned to
divert wastewater to it from catchments in West Auckland that are currently served by
the Mangere Wastewater Treatment Plant),524 the East Coast Bays Link Sewer
Project, an upgrade to the hydraulic link between Ponds 1 and 2, and the North
Harbour 2 Water Main project.525
[991] It is easy to see why Watercare was concerned to understand how this Project might
impact on its ability to meet not only its current obligations, but also the delivery of its
future planned projects.

9.1.2

The impact of the Project on the Wastewater Treatment Plant

[992] The key elements of the Project that are relevant to Watercare in the context of the
treatment plant and its related designations are:
(a)

widening the existing designation for SH1 over the causeway between Ponds 1 and 2
to include land currently held and designated by Watercare for the treatment plant;

(b)

new designations for the Busway extension from Constellation Bus Station and the
connection to Albany Bus Station, and the shared use path provisions along SH1 and
SH18 routes over land currently held and designated by Watercare for the Wastewater
Treatment Plant; and

(c)

widening the designation for the SH1 and SH18 motorway Interchange improvements
to the south of Pond 1.526

[993] Specifically, the Project will affect Watercare’s treatment plant assets and
designations (numbers 9311 and 9310) as follows:

524
525
526

Mr Bourne, evidence-in-chief, paragraph [3.9(a)].
Mr Bourne, evidence-in-chief, paragraph [3.9(a)-(d)].
Mr Bourne, evidence-in-chief, paragraph [6.1].
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(a)

Widening of the causeway
(i)

the causeway between Pond 1 and Pond 2 will be widened to accommodate five
lanes of motorway traffic and the new SUP and Busway;

(ii)

the existing head walls of Ponds 1 and 2 alongside SH1 will be relocated and the
conveyance pipe connecting those ponds beneath SH1 will be upgraded;

(iii)

the vehicular access under SH1 between Ponds 1 and 2 will be extended; and

(iv)

the relocation of the head wall for Pond 2 alongside SH1 will require the removal of
the boat ramp at Pond 2 and the current vehicular access route along the western
edge of Pond 2;

(b)

Stormwater ponds
(i)

a new stormwater management pond will be constructed adjacent to the new ramps
from SH18 onto SH1 within Watercare’s odour buffer designation (number 9310) to
the south of Pond 1;

(ii)

The former Auckland Regional Council Refuse and Moro Ponds on the eastern side
of SH1 (to the south and north of Pond 2 respectively) will be relocated from the
existing locations within Watercare’s designation to new locations within that
designation. The ARC Refuse Pond will be relocated to the western side of SH1,
south of Pond 1. A new connection culvert will be constructed in the base of the
Moro Pond and the pond will be filled. A new wetland for treating motorway run-off
will then be constructed in the general vicinity of the existing Moro Pond;

(c)

SH1 and SH18 Interchange
The Wairau Valley branch sewer and the East Coast Bays branch sewer will be
diverted through the Project area at the SH1 and SH18 Interchange;

(d)

Vehicular access within the treatment plant site
The temporary construction designation sought for the Project along the southern end
of Pond 1 will extend over Watercare’s existing vehicular access route around Pond 1
and Pond 2;

(e)

Vehicular access to the treatment plant site
The main access to the treatment plant is off Paul Matthews Drive, which the Project
intends to realign;

(f)

Pond 1 dam wall
The temporary construction designation referred to above along the “finger” of Pond 1
will be close to the dam wall.
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9.1.3

Watercare’s concerns and how they are proposed to be addressed

[994] Watercare’s submission outlined its support for the Project, subject to conditions
being imposed to avoid, remedy or mitigate any adverse effects on the treatment
plant. The relief527 sought was:
(a)

to maintain vehicular access between Ponds 1 and 2, around the southern edge of
Pond 1, and the western edge of Pond 2 during construction;

(b)

to relocate the boat ramp at Pond 2;

(c)

to be consulted during the preparation of the landscape plan;

(d)

for barriers to be erected to prevent people accessing Watercare land from the SUP;

(e)

to review the amount of Watercare’s land required by the Transport Agency once the
Project has been completed;

(f)

the imposition of conditions of consent to manage sediment discharges to the treatment
ponds during the construction period;

(g)

the inclusion of appropriate procedures and methods to protect the continuing operation
of existing sewers and the construction of new sewers and water mains.

[995] Before the hearing, evidence about the matters of concern to Watercare was
prepared by Mr Campbell McGregor528 for the Transport Agency and Mr Mark Bourne
for Watercare. Both Mr McGregor and Mr Bourne outlined that representatives from
the Transport Agency and Watercare had met regularly for some time, both before
and after the Project was notified, with the aim of resolving the issues outstanding
between them. The more recent meetings resulted in a set of conditions proposed to
address Watercare’s concerns.
[996] Dr Philip Mitchell (the planning consultant for Watercare) and Mr Owen Burn (for the
Transport Agency) addressed the proposed conditions in their statements of
evidence and a memorandum outlining them was lodged with the EPA by Watercare
on 14 June 2017. In his rebuttal evidence, Mr Burn confirmed that these agreed
amendments had been incorporated in Annexure A to his evidence.529

527
528
529

At paragraph [4].
Mr McGregor, evidence-in-chief, paragraphs [7.5]-7.14].
Mr Burn, rebuttal evidence, paragraph [9.1].
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[997] The planning experts discussed the proposed conditions at expert witness
conferencing. They expressed reservations about the contents of proposed
Condition NU.8 and suggested that its formulation be revisited. They also said that, if
the Board was concerned that agreement may not be able to be reached in terms of
NU.8, it might be appropriate to include an advice note after NU.8 to the effect that if
no agreement could be reached between Watercare and the Transport Agency on a
particular issue, recourse could be had to s 176 and/or s 178 of the RMA.530
[998] By memorandum dated 25 July 2017 to the Board, Mr McGahan for the Transport
Agency and Dr Mitchell for Watercare referred to the reservations that the planners
had at expert conferencing, and their suggestion of an advice note. They advised
that the Transport Agency and Watercare had come to an agreement concerning the
wording of Condition NU.8 and an advice note to be included at the end of the
Watercare conditions.
[999] A further meeting between the planning experts and counsel for the Transport
Agency, the Council, Auckland Transport and the Board was held on 26 July, and at
this meeting further changes to conditions were agreed, including new wording for
condition NU.8 (which is now, as a result of additions elsewhere) NU.9. The changes
to conditions are also included in an advice note, as referred to above.
[1000] The amended condition was included in the wider list of conditions which had been
agreed by the experts and which were attached to the supplementary evidence of Mr
McGahan dated 4 August 2017 as DC.6, NU.1 and NU.9.
[1001] The effect of the new condition NU.9 is that no construction works shall take place
within the Watercare designations 9310 and 9311 until the Transport Agency, in
consultation with Watercare, implements reasonable vehicular access between
Ponds 1 and 2 and along the southern edge of Pond 1. This addresses one of the
points of submission made by Watercare.
[1002] By the end of the hearing, all of the matters between Watercare and the Transport
Agency had been resolved. Mr Bangma, counsel for Watercare, explained that

530

JWS: Planning, paragraph [7.4.1].
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following the planning conferencing, the amendments that were made to the drafting
of the conditions did not change the substance of the conditions that had been set
out in the Memorandum of Agreement dated 14 June 2017. Mr Bangma confirmed
that the conditions attached to the supplementary evidence of Mr McGahan referred
to above represent the final position agreed between the Transport Agency and
Watercare.
[1003] The proposed conditions have been renumbered,531 but we have checked that they
are the same as those agreed between the parties. They are:
(a)

DC.8 (previously DC.5) is part of the general conditions. This condition relates to the
removal of those parts of the designation that are not required for the long-term
operation, maintenance and mitigation of effects of the Project, including land within the
Watercare designations 9310 and 9311. There is reference to a specific Aurecon
design drawing;532

(b)

NU.1 (dealing with network utilities) is a general condition that places an obligation on
the consent holder to ensure that construction work does not adversely impact on the
safe and efficient operation of network utilities, and requires the scope and timing of
utility relocation and protection works to be developed and agreed between the consent
holder and network utility providers to mitigate any safety hazards and provide cost
efficiency for the required works.

(c)

NU.9 comprises four conditions (NU.9 and NU.9A-NU.9C). These address the relief
sought in s 4 of Watercare’s submission and include measures to deal with vehicular
access to the Watercare site, security matters, retention of the boat ramp, the provision
of a utility corridor, the operation of sewers and sewer diversions, construction work
within the Watercare designations 9310 and 9311, construction works in and around
Watercare’s Ponds and Pond link infrastructure (NU.9B) and what is to occur upon
completion of the construction works within the Watercare designations referred to
above (NU.9C) including reinstatement measures.

9.1.4

Findings

[1004] We are satisfied that the proposed conditions will effectively avoid, remedy or
mitigate any potentially adverse effects on Watercare’s treatment plant.

531
532

Counsel for the Transport Agency’s Closing Submissions, 14 August 2017, Appendix A
Auckland Northern Corridor Improvements SH1 and SH18 Land Requirement Plan # 36, drawing
No. 250310-5, Doc-1, PRP-DRG-1855-A.
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[1005] The collaborative and timely approach taken by the parties to resolve the issues
between them has been helpful and we record our thanks to them for this.
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9.2 Rosedale Closed Landfill
[1006] The Rosedale Closed Landfill is situated immediately to the east of the existing SH1
motorway and shares a common boundary with SH1. It accepted general refuse
from the 1950s, ceased operation in 2002 and was ultimately closed in 2009. It is
uncertain whether any hazardous waste was deposited prior to 1996 and it is unlikely
that any was deposited subsequent to 1996 as the resource consent prohibited this.
[1007] The Rosedale Closed Landfill is unlined and has a capped surface which is
predominantly grassed, with several areas of established plantings of trees. It is
closed to the public. The aftercare management and monitoring of the Rosedale
Closed Landfill is the responsibility of the Contaminated Land Response Team
(CLCLR) on behalf of the Council. The Rosedale Closed Landfill and its potential
adverse effects on the environment are currently managed in accordance with
discharge consents.
[1008] An existing stormwater pond within the Rosedale Closed Landfill site treats run-off
from the western side of the Rosedale Closed Landfill. The current and proposed
SH1 designation encroaches over part of the pond.
[1009] The Busway and shared use path (SUP) elements of the Project will encroach onto
the Rosedale Closed Landfill over a length of 475 m. The Transport Agency
estimates that refuse excavation will be required over an approximate 250 m length
and that Rosedale Closed Landfill infrastructure in the western area will be affected
by the Project. The extent of the encroachment into the existing refuse is
approximately 2,000 square metres.533
[1010] Contaminated and potentially contaminated soils at the Rosedale Closed Landfill site
include the refuse, the Rosedale Closed Landfill sub-grade, the cover layer and soils
associated with the Rosedale Closed Landfill Gas to Energy plant, which was
decommissioned in February 2016. The Hazardous Activities and Industries List
(HAIL) activities that apply to the Rosedale Closed Landfill site are B4 (power
stations (power generation plant only)) and G3 (Rosedale Closed Landfill sites).

533

Mr Amputch, evidence-in-chief, paragraph [5.3].
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[1011] The Rosedale Closed Landfill reinstatement concept developed by the Transport
Agency aims to:
(a)

Minimise excavation into refuse;

(b)

Remove refuse from within/below the Busway and SUP alignment;

(c)

Remove refuse from an area of 5.5m to 6m nominal width immediately adjacent to
(east of) the Busway and SUP;

(d)

Provide a new sidewall liner supported adjacent to the SUP/Busway by a new retaining
wall;

(e)

Reinstate the affected landfill infrastructure and the monitoring network; and

(f)

Provide a two-tier system for preventing lateral migration of Rosedale Closed Landfill
gas.

[1012] The proposed works will affect the following Rosedale Closed Landfill infrastructure:
(a)

the toe bund;

(b)

the liner (in the northwest area), cap and cover;

(c)

the perimeter gas migration wells and monitoring well networks;

(d)

the landfill gas ring main;

(e)

the leachate collection trench and associated network and discharge connections;

(f)

stormwater cutoff drains, swales and pond; and

(g)

a periphery site access road.

[1013] The existing gas probes used for detecting potential off-site lateral gas migration are
located on the western boundary of the Rosedale Closed Landfill site and will be
relocated eastward to the area between the eastern most extent of the Project and
west of the re-profiled refuse.
[1014] Key features of the Rosedale Closed Landfill and local environment that are
particularly relevant to the consideration of potential adverse effects of the proposal
are:


The Busway and SUP options focused principally on the vertical alignment in the vicinity of
the Rosedale Closed Landfill as there was negligible opportunity for horizontal realignment to
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the west to avoid the Rosedale Closed Landfill due to the existing SH1 and development to
the west of the existing corridor.534


The western area of the Rosedale Closed Landfill is unlined. Refuse within the western part
of the Rosedale Closed Landfill adjacent to the Project works is likely to have been in place
for at least 30 years and it expected that this area will have a lower gas generation potential.
There is, however, some more recent refuse in the lined north western section of the
Rosedale Closed Landfill which is adjacent to where parts of the Project works, including the
SUP and the Busway, are proposed.535



It is intended to remove refuse from within/below the Busway and SUP alignment, remove
refuse from immediately adjacent to (east of) the Busway and SUP, provide a new sidewall
liner and provide a two tier system for preventing the migration of landfill gas off site.



The construction of the vertical alignment of the Busway may require the excavation of up to
5m depth and may encounter some existing refuse layers at that depth. The cap of the
Rosedale Closed Landfill is to be reinstated and new gas and leachate collection
infrastructure will be required behind the proposed retaining wall alongside the SUP. The
retaining wall proposed along the eastern edge of the SUP will result in a maximum fill wall
height of 14m.536



The available groundwater quality results indicate negligible current influence from
leachate.537



Historical and current monitoring shows that there is negligible Rosedale Closed Landfill gas
migration along with the western boundary of the Rosedale Closed Landfill. However, it does
indicate that there is the potential for low level migration in the north-western corner of the
Rosedale Closed Landfill.538



Stormwater from over half the Rosedale Closed Landfill is treated in a pond at the western
end of the Rosedale Closed Landfill, with discharge to the Oteha Stream, which was diverted
to the north of the site to allow filling to occur.539

534
535
536
537
538
539

Mr Amputch, evidence in chief, paragraph [8.2].
Mr Amputch, evidence in chief, paragraph [7.4].
Mr Amputch, evidence in chief, paragraph [8.10].
Mr Amputch, evidence in chief, paragraph [7.11].
Mr Amputch, evidence in chief, paragraph [7.17].
Mr Amputch, evidence in chief, paragraph [7.9].
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There will be some short-term adverse effects from construction activities in the vicinity of,
and on, the Rosedale Closed Landfill. These include effects of odour, landfill gas, hazardous
materials, refuse, leachate, contaminated runoff, and the effects of the works on the stability
of the Rosedale Closed Landfill.540



Landfill stability, both during and after construction, will be maintained by ensuring an
appropriate construction methodology ensuring the temporary and permanent works are
designed to achieve the factors of safety against instability prescribed in the relevant codes
and standards.541



No new discharges are proposed in terms of landfill site following the reinstatement and/or
repositioning of existing landfill infrastructure post construction of the Project. 542



The actual and potential effects of the operation of the Project include offsite potential lateral
migration of landfill gas and effects on regional groundwater, perched groundwater, and
andfill maintenance staff.543

[1015] The mitigation of potentially adverse effects will be through:
(a)

proposed conditions;

(b)

preparation, in consultation with the Council’s CLCLR Team, and certification of a
Rosedale Closed Landfill Management Strategy (LMS), including implementation
timeframes, to locate, protects and/or relocates the Rosedale Closed Landfill
infrastructure.

(c)

preparation and certification of a Rosedale Closed Landfill Reinstatement Works Plan
(LRWP) for the elements of the Project in the vicinity of the Rosedale Closed Landfill
and the Rosedale Closed Landfill reinstatement works. The LRWP will form part of the
overall Project CEMP and will include a site-specific Rosedale Closed Landfill Risk
Assessment (LRA) and a Rosedale Closed Landfill Health and Safety Plan (LHSP)
which will be prepared in consultation with Auckland Council’s CLCLR team;

(d)

preparation and certification of Rosedale Closed Landfill Construction Method
Statements (LCMS) for all Rosedale Closed Landfill reinstatement works;

(e)

supervision of the Rosedale Closed Landfill reinstatement works by appropriately
qualified and experienced personnel; and

540
541
542
543

Mr Amputch, evidence in chief, paragraph [5.7]
Mr Amputch, evidence in chief, paragraph [9.11].
Mr Amputch, evidence in chief, paragraph [8.14].
Mr Amputch, evidence in chief, paragraph [5.8].
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(f)

9.2.1

implementation of a monitoring programme in accordance with the LMS.

Statutory Framework

[1016] The AUP(OiP) contains objectives and policies dealing with environmental risk,
contaminated land and Rosedale Closed Landfill, which are relevant to the proposed
works impacting on the Rosedale Closed Landfill. Evidence about this was given by
Mr McGahan in respect of environmental risk. He referred to Chapter B10
(environmental risk) of the AUP(OiP) and said that he considered that the Project is
consistent with the objectives and policies in that chapter because the Project is
regionally significant infrastructure, essential for the community’s wellbeing and
adverse effects are able to be mitigated. In relation to the landfill, he said that key
risks associated with earthworks and construction works within it are supported by
detailed methodologies and include the management of potential discharges.544
[1017] Expert conferencing in respect of Rosedale Closed Landfill issues was undertaken
and the joint witness statement dated 20 June 2017 (JWS: Rosedale Closed
Landfill) contained an analysis of the relevant planning documents and provisions.
Reference was made to the AUP Regional Policy Statement objective B10.4.1.1
Environmental Risk and policy B10.4.2.3 Contaminated Land and the experts
concluded that provided the existing Rosedale Closed Landfill resource consent
conditions and the proposed Project resource consent conditions are met, this
objective and policy will be complied with.
[1018] The experts’ analysis also addressed the AUP Regional Plan objectives E13.2.1 and
E13.2.2 and policies E13.3.1, E13.3.2, E13.3.3, E13.3.5, and E30.3.2 all of which
have the theme of cleanfills, managed landfills, and Rosedale Closed Landfill. The
conclusion of the experts in respect of these objectives and policies was also that,
provided the existing Rosedale Closed Landfill resource consent conditions and the
proposed Project resource consent conditions are met, these objectives and policies
will be complied with.

544

Mr McGahan, evidence-in-chief, paragraph [10.3].
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[1019] Finally the experts’ analysis addressed objective E30.2.1 of the AUP Regional Plan
and the same conclusion was reached by the experts, namely that provided the
existing Rosedale Closed Landfill resource consent conditions and the proposed
Project resource consent conditions are met, this objective will be complied with.

9.2.2

Submission by the Council

[1020] The Council, as owner of the Rosedale Closed Landfill, was concerned about:
(a)

its ability to meet its obligations under the Rosedale Closed Landfill’s discharge
consent;

9.2.3

(b)

health and safety matters;

(c)

the overall risk to the Council in relation to stability issues; and

(d)

possible increased capital and /or operational costs as a result.

Expert conferencing

[1021] Expert conferencing was attended by the Transport Agency’s expert, Mr Amputch
and the Council’s expert, Ms Simone Eldridge. This was successful in resolving the
concerns raised by the Council in its submission, which was achieved by refining and
adding recommended conditions. The main outcomes of the conferencing as
documented in the JWS: Rosedale Closed Landfill are:


The Project Alliance Agreement Minimum Requirements (MR) Appendix A14 Rosedale
Closed Landfill outlines the specific measures and controls that are required to mitigate
the risks the Project potentially poses to the landfill and the landfill infrastructure. The
LMS is required to be consistent with the MR in condition LW.1B.



The role, responsibility, authority and liability of the CLCLR team in the approvals
process has been clarified in the conditions.



With respect to reducing the extent of the designations not required for long term
operation after construction has been completed, a condition proposed to attach to the
designation conditions (DC.8) is provided to achieve this. The detail of how, postconstruction, the Council will obtain ongoing access to key Rosedale Closed Landfill
infrastructure within the designation and how the Transport Agency will have ongoing
access to the Greville Road overbridge from the Rosedale Closed Landfill site will be
set out in a separate agreement between the Council and the Transport Agency.
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Current information gaps and what additional provisions need to be made following the
outcome of the currently uncompleted geotechnical investigations will be addressed by
proposed resource consent condition LW.8i.



The Transport Agency is to undertake all Rosedale Closed Landfill consent monitoring
during construction for monitoring locations that fall within the construction boundary.
This is required by condition LW.10.



A comprehensive list of the Rosedale Closed Landfill infrastructure that is potentially
impacted by the Project is included in condition LW.1C.



A requirement for pre, during, and post-construction settlement monitoring of the
western landfill slopes and the need to identify any remedial measures necessary are
included in condition LW.1D.



The requirement to implement measures to ensure safe isolation and relocation of the
landfill gas system is included in condition LW.1C.



Assessment of the need for any measures required for the operation of the main landfill
gas flare should the detailed design of the vertical or horizontal alignment result in
further encroachment towards the flare is addressed in condition LW.1C (d).



The experts agreed that, given the current landfill gas generation at the Rosedale
Closed Landfill, it will be a number of years before the landfill site is available for public
access. Subject to all safety considerations being addressed, there is no other
impediment to public access being provided at a future date.



The experts agreed that the proposed amendments to the consent conditions
documented in the JWS provide certainty about the design and review requirements,
taking into account the matters discussed at witness conferencing. Those amendments
have been included in this decision.

[1022] Following expert conferencing and the preparation of the JWS: Landfill there was
expert conferencing undertaken by the planners. Further amendments to the
conditions were discussed and agreed. We subsequently requested that our
planning expert (Mr McGarr) review the proposed conditions set out in the JWS:
Planning. Mr McGarr’s memorandum to us dated 14 July 2017 recommended some
changes to the wording of the conditions. These recommendations were
subsequently addressed in the summary statements of evidence presented to us at
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the hearing by the two landfill experts.545 The experts suggested further refinement
of the conditions, upon which they both agreed. These suggested refined conditions
are those set out in the supplementary statement of evidence from Mr McGahan
dated 4 August 2017 which was presented to us at the hearing. We understand this
to be the final agreed wording of the Rosedale Closed Landfill conditions and it was
these conditions which were included in the closing submissions to us by Ms
McIndoe for the Transport Agency.
[1023] These are now included in the final list of conditions as DC.8, CL.1-3, and LW.1 –
LW.10

9.2.4

Findings

[1024] The expert conferencing undertaken has been comprehensive and necessary in our
view to pin down much of the detail required for us to be satisfied that the excavation
into the Rosedale Closed Landfill can be done safely and with minimal adverse
effects.
[1025] We find that the conditions comprehensively address health and safety and
environmental and stability effects of the proposed works affecting the Rosedale
Closed Landfill.
[1026] We are satisfied that provided work is carried out by competent and suitably qualified
persons in accordance with the documents and procedures required in the conditions
the health and safety and environmental and stability effects of the proposed works
affecting the Rosedale Closed Landfill will be aceptable.

545

Mr Amputch, summary of evidence, 21 July 2017, Ms Eldridge – summary of evidence, 24 July
2017.
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9.3 Waste Management Limited
[1027] Waste Management NZ Ltd (Waste Management) operates the Rosedale Refuse
Transfer Station (Rosedale RTS) at 117 and 123 Rosedale Road, which is just south
of the Landfill. The Transport Agency’s application to alter its existing designation546
proposes to permanently take all of the land at 123 Rosedale Road and the northwestern part of 117 Rosedale Road in order to construct the SUP 547 and Waste
Management was concerned that the requirements would significantly compromise
the current and future operation of the Rosedale RTS.

9.3.1

The issues

[1028] Waste Management lodged a submission548 which while expressing broad support for
the Project partially opposed the notices of requirement and resource consents being
confirmed in their notified form.
[1029] In a memorandum accompanying its submission, Waste Management highlighted
that the site had been specifically chosen by it because it is suitably zoned and it is
surrounded by suitably zoned and compatible land uses, the site is central to its
North Shore catchment and it has ready access to SH1. We were also told that there
are no other appropriately zoned and located sites on the North Shore to which it
could relocate.
[1030] Waste Management also raised issues about the potential for reverse sensitivity
effects to arise because of the proximity of the proposed Busway and SUP to its site
(specifically odour and noise) and the impact construction activities might have on its
operation (particularly the partial closure of Rosedale Road). It sought changes to
the design of the Busway and SUP and/or conditions to ensure that any adverse
effects on it were avoided, remedied or mitigated and involvement in the relevant
proposed management plans.549

546
547
548
549

Notice of Requirement for alteration to Designation 6750-SH1-Greville Road to Harbour Bridge.
The details showing the impact of this on the Waste Management site are shown in General
Arrangements Sheet 4. See also AEE Section 5.10, page 86.
Submission No 126271.
Memorandum dated 22 March 2017 accompanying the submissionm
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[1031] Waste Management filed evidence from Mr Ian Kennedy its General Manager and
Ms Andrea Brabant, a consultant planner. The Transport Agency filed rebuttal
evidence by Mr Moore (dealing with the Project design), Mr Schofield (dealing with
alternatives), Mr Burn (dealing with planning-designations) and Mr McGahan (dealing
with planning - resource consents).
[1032] Ms Brabant and Mr Burn participated in the planners’ joint witness conferencing
session on 30 June 2017.550 Both of them agreed that Waste Management would be
affected by the Project, but they did not agree about the magnitude of that effect
post-construction. They recorded their support for the parties continuing to explore
options to resolve both the operational and construction issues Waste Management
was concerned about and several of these options were outlined (including
amendments to some of the proposed conditions).551

9.3.2

The agreement between the parties

[1033] At the outset of the hearing, we were informed that Waste Management had agreed
there were suitable options for accommodating its operations both during the
construction period and post-construction. We were told that the discussions were
continuing and it seemed likely that the matters outstanding between the parties
would no longer need to be fully aired before us.552
[1034] A joint memorandum was filed by counsel for the Transport Agency and Waste
Management on 18 July 2017 advising that full agreement had been reached
between them about managing the adverse effects of the Project on the Rosedale
RTS site. The general terms of the agreement between the parties were described in
the memorandum, but we were not provided with a copy of it. The memorandum
outlined that:553


Temporary (during construction) and permanent replacement land is to be provided to
Waste Management for the storage of bins, compactors and other ancillary equipment
and for the parking of Waste Management’s trucks.

550
551
552
553

JWS:Planning 30 June/3-6 July 2017, paragraph [7.1].
JWS:Planning 30 June/3-6 July 2017, paragraph [7.1] a) iii, c)I and e)].
Counsel for the Transport Agency’s opening paragraph [1.11] f.
Memorandum of counsel dated 18 July 2017, paragraph [5].
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Agreed mitigation for the reverse sensitivity and construction traffic effects of the
Project on the Rosedale RTS site is to be provided by the Transport Agency.



The parties acknowledged Waste Management’s preference for a bridge structure to be
situated north of Rosedale Road to carry the Busway and SUP and the Transport
Agency is required to proceed with it at this location if it is a viable option. The parties’
intention is that the Transport Agency will then lease the land under the bridge to Waste
Management to provide a permanent replacement equipment storage and truck parking
area.



If a bridge structure north of Rosedale Road is not viable, an alternative option to
provide permanent land for equipment storage is to be provided on terms set out in the
agreement.

[1035] In accordance with this agreement Mr Moore for the Transport Agency in his rebuttal
evidence appended a drawing, 250310-4POS-2PLA-SKT-0201- Revision A, which
illustrated a potential structural arrangement whereby the SUP and Busway would be
carried on a bridge across the Waste Management land. While the details of this
structure may change it does show that it is possible for Transport Agency to give
effect to the agreement.
[1036] The parties asked for Waste Management’s evidence to be withdrawn and for
counsel to be excused from attending the hearing.
[1037] A second joint memorandum of counsel was provided to the Board on 28 July 2017.
It outlined that as a result of the Board’s questions about the settlement reached, the
parties had reconsidered the best way to address Waste Management’s submission
and evidence. They confirmed that they wished Waste Management’s submission to
stand to the extent necessary to provide the jurisdiction and evidential basis for the
Board to impose conditions relating to reverse sensitivity (UDL.4) and construction
traffic issues (CTMP.4).554
[1038] A further joint memorandum of counsel dated 9 August 2017 provided the amended
evidence counsel agreed was relevant to the issues we need to determine and this

554

Memorandum of counsel dated 28 July 2017, paragraph [2].
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evidence was admitted by consent, but in all other respects Waste Management’s
evidence was withdrawn.
[1039] The parties agreed that we should deal with the issues outstanding on the papers.

9.3.3

The proposed conditions

[1040] The conditions agreed to by the parties:
(a)

require the construction of a solid 2m high fence on the edge of the SUP adjacent to
the Waste Management facility at 117 and 123 Rosedale Road (UDL.4 e. iv.);

(b)

contain an obligation that the CTMP include measures to avoid road closures and the
restriction of vehicle, cycle and pedestrian movements during the construction of the
Project, including an obligation to consult Waste Management if this is likely to occur in
relation to Rosedale Road (CTMP.4 h. ii.).

[1041] We are satisfied that proposed condition UDL.4 e.iv mitigates as much as is possible
the potential for reserve sensitivity effects to arise from the SUP, by screening the
Rosedale RTS site from view. We note that this requirement has made its way into
the Revised UDLF as part of the conceptual framework for the Landscape
Enhancement and Mitigation Plan for Character Area B.555
[1042] Proposed condition CTMP.4 h.ii is more difficult. As it is drafted it simply means that
the CTMP must include measures to avoid road closures and the restriction of
vehicle movements (rather than to avoid them) and it must consult Waste
Management if access to the Rosedale RTS from Rosedale Road is restricted. In
other words, all that Waste Management is being assured of is that they will be
consulted if the proposed traffic management activities on Rosedale Road mean that
there may be restricted vehicle access to the Rosedale RTS.
[1043] We are left with a degree of unease about how CTMP.4 h might mitigate an adverse
effect if a restriction that impacts on access from Rosedale Road to the Rosedale
RTS is not able to be avoided, but as Waste Management was represented by
counsel and has agreed to it, we must accept that they have agreed to it “with their

555

Revised UDLF, p46
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eyes open”. We take this and the fact that construction activities will be temporary
into account in agreeing to this condition.556

9.3.4

Findings

[1044] The decision for us is whether the proposed conditions appropriately address the
potential adverse effects of the Project in respect of the Waste Management site and
operation we have been asked to determine. Our conclusion is that the conditions
will do this as far as is practicable.

556

The design and construcTability report says that Rosedale Road lowering will take place before
widening of SH1. Lowering will be in Stage 1A (3 months) and then SH1 widening will follow in
Stage 1B and will take 14 months.
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9.4 North Harbour Hockey Stadium
9.4.1

Introduction

[1045] The North Harbour Hockey Stadium (hockey stadium) is a facility that is not only
important to the local hockey community, but it is seen as New Zealand’s lead
national and international hockey facility. The Harbour Hockey Charitable Trust
(Hockey Trust) owns the hockey stadium facility, but the land upon which the facility
is situated is leased from the Council. The hockey stadium facility is operated by the
North Harbour Hockey Association (the Hockey Association), and the lease is
administered by the Council’s Parks department.
[1046] The hockey stadium is located in Rosedale Park south of Jack Hinton Drive, access
to which is gained from Paul Matthews Drive, which intersects with SH18 to the
south. The Transport Agency’s application to alter its existing designation boundary
to facilitate the Paul Matthews Interchange557 and thereby link SH1 to SH18 as a
motorway to motorway connection, if approved, will result in land incorporating
approximately one third of Turf 3, an adjacent grass sports field complex and part of
the stadium carpark being taken. All of the parties interested in this issue agreed that
this would amount to a significant adverse effect arising from the Project that would
need to be mitigated.
[1047] The Hockey Trust and the Hockey Association filed a submission558 supporting the
Project in part, and the Council559 identified that it supported the approach taken prior
to the applications being lodged with the EPA, which has been to negotiate an
agreement to completely relocate the hockey stadium to Rosedale Park West.560 The
proposed relocation of the hockey stadium to Rosedale Park West is, however, not
without difficulty because it will necessitate the relocation of the Rosedale Pony Club
(pony club) and the North Harbour BMX Association (BMX club), who currently
lease this land from the Council. This means that the arrangements to relocate the
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General arrangements sheet A.
Submission number 126355.
Submission number 126345.
Auckland Council submission number 126345, paragraph [5.2.1].
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hockey stadium involve a series of legal processes. The certainty surrounding what
has been proposed, therefore, requires our careful attention.
[1048] Evidence on this issue was presented to us in the main by Ms Williamson,561 the
chair of the Hockey Trust and the Hockey Association, and Mr McGregor for the
Transport Agency.562
[1049] Even though the interested parties who participated in this hearing have reached
agreement about the proposed relocation of the hockey stadium to Rosedale Park
West, because there are other parties interested in this outcome and there is some
public interest in this issue, we have taken care to set out the evidence provided to us
on this topic.

9.4.2

The hockey stadium

[1050] The hockey stadium currently operates three water-based artificial turfs including one
which is a certified international competition turf, one satellite (sand) turf, a pavilion
and associated carparks. The three water-based turfs are located within the main
complex. The fourth (sand) turf is located 900m to the north-west within the wider
Rosedale Park complex, and adjacent to the Alexander Stream.563 The lease
includes a grassed field that had been set aside to construct a fifth artificial hockey
turf in 2017-2018.
[1051] Ms Williamson told us that New Zealand’s national hockey body (Hockey New
Zealand) has partnered with the Hockey Association and the Hockey Trust in relation
to matters concerning this Project. As well as being the chair of the Hockey Trust Ms
Williamson is also a board member of Hockey New Zealand,564 and was therefore
able to address the matters she did with some authority.
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Statement of evidence dated 25 May 2017 and summary statement of evidence dated 10 August
2017.
Mr Greenaway (reserves and recreation), Ms Brock (consultation), and Mr McGahan, and Mr Burn
for the Transport Agency Ms Maylene Barrett (public open spaces and community facilities) and
Ms Hart (planning) for the Council also referred to the hockey stadium in their evidence, but this
was secondary evidence.
Ms Williamson, evidence-in-chief, paragraph [2.2].
Transcript, page 650.
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[1052] The Hockey Association is one of the largest in New Zealand. It comprises some
7,000+ members and supporters. Ms Williamson told us that, overall, the Association
would be the second largest in New Zealand, and in relation to that, second only to
Auckland.565
[1053] The existing hockey stadium is the central regional base for hockey development,
training and games, in an area that extends from Devonport to north of Warkworth
and from Massey to Helensville in the west. As well as being a central competition
venue, the facility is the training and meeting place for all of the Hockey Association’s
eleven affiliated hockey clubs and for many of its 99 affiliated schools. As such, it
was described by Ms Williamson as the heart and soul of the hockey community for
these areas.566
[1054] Ms Williamson told us that hockey is a year-round sport with competitions operating
for around 10-11 months of the year and all of the turfs at the hockey stadium are
required to be available to operate the sport.
[1055] Ms Williamson said that the hockey stadium is considered to be New Zealand’s
premier hockey venue and the primary or lead venue for international events.567 She
advised that the last two FIH568 tournaments held in New Zealand were held at this
facility, being an Olympic qualifying tournament in 2008 and the Champions trophy in
2011. There is a further FIH tournament planned to take place at the hockey stadium
in November 2017, which we were told is the Women’s World League finals.569
[1056] In relation to the ability of the hockey stadium to provide for more international
events, Ms Williamson referred to a new event that has just been launched by the
FIH; an event to be known as the World Pro League. This will comprise a series of
tournaments in which nine of the world’s top teams will play home and away
internationals in a league that spans about six months of the year. As both of New
Zealand’s men and women’s hockey teams are ranked in the top eight in the world,
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Transcript, page 651.
Ms Williams, evidence-in-chief, paragraph [2.1].
Transcript, page 652.
Federation of International Hockey.
Transcript, page 651.
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Ms Williamson told us that New Zealand will therefore be getting eight of these
games every year from 2019 onwards. We were told that Hockey New Zealand’s
plan is for the bulk of those games to be played at North Harbour, but not all of them,
given that Hockey New Zealand’s strategy is also to develop hockey throughout the
regions and to make the Pro League series more accessible to spectators. In terms
of the facilities possibly able to host such events, Ms Williamson identified this facility
as being one contender (New Zealand’s application for this event was centred upon
this venue as being its lead venue), as well as facilities in Wellington and Hawkes
Bay. She also advised that Christchurch is intending to develop such a facility as
well.570
[1057] Ms Williamson also explained that bids for international tournaments are required to
be made some years ahead. For example, she referred to the Women’s World
Hockey League taking place at the hockey stadium in 2017 as having been awarded
to Hockey New Zealand in 2014. In fact, that particular tournament was planned
anticipating that it would be held with an upgraded and enhanced facility as outlined
below. We were also advised that the Transport Agency has assisted to provide
temporary facilities to ensure that the event can be held this year at the level that it
needs to be held,571 given that the upgrade has been unable to proceed as planned.
[1058] The picture we have is that the hockey stadium is an extremely important community
facility that is used regularly seven days a week for 10-11 months of the year, and
that as well as local and national tournaments, the demand for its facilities and further
improved facilities will only increase with the proposed increase in international
events for which it is likely to be the lead venue. We can therefore conclude with
confidence that the hockey stadium facility is an important local and regional facility,
but it is also nationally important because of its current ability to host international
tournaments.

9.4.3

Future and past plans for the hockey stadium

[1059] Plans for an upgrade of the hockey stadium were at an advanced stage before the
Project was identified. Ms Williamson told us that the planning for the upgrade
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Transcript, page 652, lines 5-31.
Transcript, page 653.
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commenced in 2011, and by the end of 2014 the resource consent enabling it had
been granted, and a fundraising programme was on track for completion in early
2015, with construction planned to commence in mid-2015. The upgrade included an
expansion to the existing pavilion, an upgrade of the floodlights for the stadium to
meet FIH requirements, an upgrade of the turfs, a permanent training facility for
Hockey New Zealand’s national high performance programme, additional permanent
seating, and temporary seating infrastructure for national and international events.572
[1060] The Hockey Trust was advised in 2015 by the Transport Agency that all of its
planned Project design options would affect one of their existing turfs plus the
adjacent grass field within the lease area upon which the fifth turf was planned to be
built.573
[1061] Given the use of the hockey stadium both locally, nationally and internationally, and
taking into account the plans for its continued role as a facility able to be used for
international events, the Hockey Trust (and we infer the Hockey Association and
Hockey New Zealand) considered that the only viable equivalent reinstatement option
for losing these turfs was to relocate the entire facility. Ms Williamson explained that
the financial viability of the Hockey Association and its clubs required a centralised
model, which could not withstand the splitting of the facility.574 In relation to the
suggestion that the facility could be operated with some turf facilities provided in one
location and others in another, Ms Williamson outlined that such an arrangement
would be very difficult to operate, although she did concede that the Hockey Trust
might be able to operate with some turfs elsewhere on a temporary basis.
[1062] From 2015 onwards, we were told that the Hockey Trust and the Hockey Association
have been working with the Transport Agency and the Council (as the landowner) to
evaluate the options. A Hockey Working Group with representatives from the
Transport Agency, the Council, Watercare, hockey representatives and advisors was
formed in February 2015 to investigate and evaluate four options.
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Ms Williamson, evidence-in-chief, paragraph [2.3].
Ms Williamson, summary statement of evidence, paragraph [2.4].
Ms Williamson, evidence-in-chief, paragraph [3.2].
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[1063] One of these options, which proposed relocating the hockey stadium to Watercare’s
Pond 2 site, was selected, and in July 2015 the Hockey Working Group commenced
designing and planning for a stadium facility at Pond 2. Unfortunately significant
geotechnical issues arose that would have significantly increased the cost of the new
facility and would have extended the time for its completion. By March 2016,
following several months of design and risk mitigation investigation, it was decided
that other site options needed to be investigated.575
[1064] Further work was undertaken by the Council, the Transport Agency and Watercare to
identify suitable sites. Eleven sites were identified and initially evaluated. This was
narrowed down to three options for which a more detailed evaluation (including a
multi-criteria analysis) was undertaken. The Hockey Trust was involved in these
processes and rated each site as to its strategic and amenity value.576
[1065] One of these options included relocating the hockey stadium to other parts of
Rosedale Park and this was considered to be the only suitable site from the options
identified. There were two possible sites identified within Rosedale Park, one being
at Rosedale Park West and the other at Rosedale Park South. The option at
Rosedale Park South would have required the facility to be split between two sites on
either side of Jack Hinton Drive, something that has never been acceptable to the
Hockey Trust or its partners. It was confirmed in August 2016 that the Rosedale
West option was the preferred option.

9.4.4

Agreement between the Transport Agency and Harbour Hockey
Charitable Trust

[1066] The Transport Agency and the Hockey Trust (and we infer its partners) have agreed
that the relocated hockey stadium will include the following elements:
(a)

three water-based artificial hockey turfs, with all fields to meet equivalent current
international hockey federation (FIH) design standards as existing fields;

(b)

one grass field (or land prepared for installation of a fourth artificial hockey turf);

(c)

a pavilion building of similar size, quality and finish that provides clubrooms, function
rooms, changing rooms, and other amenities consistent with those at the existing North
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Ms Williamson, evidence-in-chief, paragraph [3.3]-[3.4].
Ms Williamson, evidence-in-chief, paragraph [3.5].
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Harbour hockey stadium, but designed to meet current FIH and building code
standards; and
(d)

lighting, carparking, public address system, storage sheds, dug-outs and associated
other facilities consistent with those at the existing hockey stadium.

[1067] As well, agreement has been reached that if the replacement facility is located near
to the existing satellite sand-based turf within Rosedale Park, suitable access from
the replacement facility to the existing sand-based turf will be provided. If the
replacement facility is not located sufficiently close to the existing satellite sand-turf
(which is in Rosedale Park to the north of the existing hockey stadium) to enable
convenient access, an equivalent sand-based turf will be provided as part of the
replacement facility.
[1068] The above agreements are recorded in proposed condition IHF1, which forms part of
the proposed designation conditions.

9.4.5

Resource consent application for new hockey stadium

[1069] An application for resource consent to construct and operate the proposed new
hockey stadium on Rosedale Park West was lodged with the Council in December
2016 and was notified on a limited basis in late January 2017. A hearing was held
before independent commissioners over May and June 2017. A decision in respect
of the application for resource consent was granted subject to conditions on 11 July
2017, just before the hearing in respect of this Project commenced.577
[1070] A copy of the independent commissioners’ decision was made available to us. It is
apparent from the decision that, of the 27 submissions received in respect of the
application, 22 opposed it. Of those who attended the hearing, their issues appeared
to have been landscape and visual effects, traffic and parking effects, noise and
lighting effects, ecology, vegetation and water-related issues. Concern was
expressed about the change, intensity and hours of use of the park as a hockey
stadium and the impact this would have on the amenity of those living nearby.
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Mr McGregor, supplementary statement of evidence dated 19 July 2017, paragraph [5.2].
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[1071] The decision noted that construction of the facility was anticipated to take 18 months,
commencing in September 2017.578
[1072] There are a number of conditions attached to the resource consent.579 Those of
significance to the Trust relate to aspects modifying its application as follows:
(a)

A limit was placed on the number of players that can use the four hockey turfs at the
same time to 192 players, which is the same number that currently use the existing
hockey facilities at Rosedale Park for junior hockey games on Monday evenings or
other evenings until the Project is substantially completed, or it can be demonstrated
from surveys and confirmed by independent assessment and peer review, that adverse
effects do not result;

(b)

The number of major events able to be held each year has been limited to six, when
fourteen were sought;

(c)

The use of the pavilion building has been limited to social events that are directly
associated with the use of the property for hockey activities.

[1073] Ms Williamson advised us during the hearing that three appeals have been lodged
with the Environment Court against the resource consent decision:580
(a)

an appeal by Rakich Family Trust relating to effects on a business at 130 Bush Road;

(b)

an appeal by Rodney Hughes, a resident at 3 Emerald Way to the north of the site; and

(c)

an appeal by the Hockey Trust against two of the conditions, namely:
(i)

the number of major day events that can occur each year; and

(ii)

the use of the pavilion building for social events.

[1074] Despite this, we were also told that the detailed design of the new proposed hockey
stadium is proceeding, and a building consent for the new clubroom structure has
been lodged. We were told that a further building consent and engineering approval
application for the wider civil works (being retaining walls, bridge structure and
drainage) is programmed to be lodged by the end of July 2017,581 but we did not get
an update about this at the hearing.
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Resource consent decision page 4.
Appendix 1 to the decision.
Ms Williamson, summary statement of evidence, 10 August 2017, paragraphs [3.3] and [3.4].
Mr McGregor, supplementary statement of evidence, 19 July 2017, paragraph [5.3].
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9.4.6

Lease issues

[1075] As outlined above, the proposed relocation of the hockey stadium to Rosedale Park
West will necessitate the relocation of the Pony club and the BMX clubs to other sites
and this involves processes under the Reserves Act 1977 to be undertaken before
new leases can be confirmed.
[1076] Before the hearing we asked counsel for the Council to provide us with the following
further information:
(a)

an explanation about the role and delegation/decision-making authority the Upper
Harbour Local Board582 has in determining the Hockey Trust lease;

(b)

the potential impact the decision on the Hockey Trust lease could have on the
applications we are required to determine; and

(c)

the timeframes associated with the resolution of the lease issue.

[1077] Counsel for the Council responded to our request by memorandum dated 7 June
2017. The memorandum outlined583 that the Upper Harbour Local Board had
resolved on 20 April 2017584 to:
(a)

approve the relocation of the hockey stadium to Rosedale Park West in principle,
subject to the satisfactory conclusion of the lease hearing process;

(b)

approve the public notification of the Council’s intention to grant community leases to:

(i)

the Hockey Trust to occupy the Rosedale Park West site;

(ii)

the BMX club to occupy part of Hooton Reserve, Oteha Valley Road, Albany;

(iii)

the Tennis Charitable Trust to occupy PT Lot 2 DP 24754 Oteha Valley Road,
Albany;585 and

(iv)

the pony club (or the entity or entities to be formed) to occupy and use the
equestrian facilities at Wainoni Park, Greenhithe.
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Auckland Council has delegated decision making responsibility for these matters to the Upper
Harbour local board.
Memorandum of Auckland Council, 7 June 2017, paragraph [5.].
The Minutes were confirmed on 18 May 2017, see annexure A to the memorandum.
As we understand it, the tennis club’s lease is proposed to be reduced to accommodate the BMX
club.
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[1078] Public notification of the above occurred on 18 July 2017,586 which was the first day
of our hearing. Even though we did not receive an update about the response to the
public notification during the hearing, if any submissions or objections are received, a
hearing will be needed.587 The Council has indicated that any hearing will be presided
over by independent commissioners, who would then make a recommendation to the
Local Board about whether or not to grant the leases. The Local Board is
responsible for making a final decision about the leases. A further complication is
that the approval of the Minister of Conservation to the grant or otherwise of the
leases is also required. This function has been delegated to the Council, not the
Local Board.588
[1079] If any of the leases are not approved this has the potential to impact on the ability of
the hockey stadium to relocate to Rosedale Park West. If the hockey stadium cannot
be relocated to Rosedale Park West then another option would need to be identified
to mitigate the effects of the Project on the hockey stadium. It is, however hard to
see what that other option would be, given the extensive exploration of alternative
options that has been undertaken to date. The parties propose to deal with this
scenario by making the relocation of the hockey stadium a condition precedent to the
construction of the Project, unless otherwise agreed.

9.4.7

Pony club and BMX club resource consents

[1080] As well as the leases, resource consents are required for the new pony club facilities
to be constructed at Wainoni Park and for the BMX club to relocate to Hooton
Reserve.
[1081] Mr McGregor outlined that:
(a)

a resource consent application was lodged on 8 May 2017 for the new pony club
facilities, but it is currently on hold due to changes in the scope of the scheme; 589

(b)

a resource consent application was lodged on 13 July 2017 to enable the BMX club to
operate at Hooton Reserve.
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See s 54(2), Reserves Act 1977.
See s 120(1), Reserves Act 1977.
Delegation from Minister of Conservation to Auckland Council dated 12 June 2013.
Mr McGregor, supplementary statement of evidence 19 July 2017, paragraph [5.4].
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[1082] We were not provided with any updating information about either of these processes
at the hearing.

9.4.8

Findings

[1083] We accept the evidence of Ms Williamson and Mr McGregor, which as we have
outlined was unchallenged. We note that neither the pony club nor the BMX club
lodged a submissions in respect of this hearing. We infer that, given the applications
for resource consent they have made and the position expressed in the Upper
Harbour Local Board Minutes regarding the proposed notification of the leases, they
have agreed to the relocation packages at least in principle.
[1084] Because the leases are not yet finalised, the resource consents for the pony club and
BMX club have not been decided and there are appeals to the Environment Court in
relation to the resource consent for the proposed hockey stadium at Rosedale Park
West, there is still a degree of uncertainty about whether what the Transport Agency
and the Hockey Trust and its partners want to achieve can in fact be achieved. The
question for us is whether the conditions proposed and agreed upon will provide the
degree of certainty required to mitigate what can only be described as a significant
adverse effect on the Hockey Trust and the Hockey Association if we confirm the
alteration to the designation sought by the Transport Agency as outlined in General
Arrangements Sheet 8.
[1085] We have already referred to the nature of the agreement between the Transport
Agency and the Hockey Trust. We did not, however, refer to proposed condition
IHF1 in full. We now do so:
IHF1
Unless otherwise agreed between the Requiring Authority and the Hockey
Trust, prior to any works commencing within any part of the North Harbour Hockey facility
lease area the Requiring Authority shall, in consultation with Hockey Trust, relocate the
North Harbour hockey facility on an equivalent basis. This shall include the following
elements:







three water-based artificial hockey turfs, with all fields to meet equivalent current
international hockey federation (FIH) design standards as existing fields;
one grass field (or land prepared for installation of a fourth artificial hockey turf);
a pavilion building of similar size, quality and finish that provides clubrooms,
function rooms, changing rooms, and other amenities consistent with those at the
existing North Harbour Hockey facility, but designed to meet current FIH and
building code standards; and
lighting, carparking, public address system, storage sheds, dug-outs and
associated other facilities consistent with those at the existing hockey stadium.
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If the replacement facility is located proximate to the existing satellite sand-based turf,
suitable access from the replacement facility to the existing sand-based turf will be
provided. If the replacement facility is not located sufficiently close to the existing satellite
sand-turf (which is in Rosedale Park to the north of the existing North Harbour hockey
facility) to enable convenient access, an equivalent sand-based turf will be provided as part
of the replacement facility.
If agreed with HHCT, relocation to the new North Harbour Hockey facility may be
undertaken in stages.

[1086] Ms Williamson told us in evidence that the intention of the proposed condition is that
no work will be undertaken in the vicinity or in relation to the land currently leased by
the Trust until the hockey stadium is able to be relocated in full, or the Hockey Trust
has agreed to a staged planned relocation. The condition as it is now drafted
provides that degree of certainty for the Trust and the Association.
[1087] We retain a residual concern that the timing of all of this might create difficulties if, for
example, there are appeals that need to be resolved through the Courts in relation to
any of the various outstanding processes, as we accept this could impact on the
Hockey Trust, the Hockey Association and Hockey New Zealand’s ability to plan for
future events, and in particular international events. The worst case scenario for the
Transport Agency is that it cannot proceed with this part of the Project until those
processes have been resolved. The drafting of the condition enables us to infer that
this is a position the Transport Agency is prepared to accept.
[1088] We accept that the proposed complete relocation of the hockey stadium is the only
way to mitigate the significant adverse effect arising as a result of the Project on it.
Given that IHF1 is in effect a condition precedent, for which the most risk lies with the
Transport Agency, we agree that this effect can be mitigated in the way proposed.
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9.5 Kiwi Self Storage Limited
9.5.1

Introduction

[1089] The Kiwi Storage facility is situated next to the Constellation Drive off–ramp from the
motorway also known as Exit 414. Kiwi Storage supports the Project in so far as it
enables the development of important strategic infrastructure, but opposes it because
it says that the Project will significantly and adversely affect the operation of its facility
and its business. Kiwi Storage had two specific concerns. They were that:
 The Busway and SUP require the taking of a strip of land (approximately 1m wide and
55m long) from the eastern side of its property. This strip is required to build a retaining
wall. A further strip of land (1m wide and approximately 53 m long) is required for
construction purposes.
 The Busway and SUP will be carried on an embankment at approximately the same
height as the existing roofline of the Kiwi buildings. As well, a flyover bridge is to be
constructed to take traffic travelling south along the motorway, over the motorway to join
the motorway westbound. Kiwi Storage is concerned that the visibility of its two buildings
from the motorway will be largely removed because of the embankment and flyover590
and that this will adversely affect its business.

[1090] In relation to these issues Kiwi Storage has proposed:
(a)

a side agreement with the Transport Agency to address the matter of the encumbrance
on its property caused by the construction of the retaining wall; and

(b)

a change in the design of the embankment carrying the proposed SUP and Busway to
lower the gradient of it as it passes its site in order to retain some, but not all, of the
present visibility it has from the motorway.

9.5.2

Overview of the issues

[1091] In respect of the proposed intrusion of the motorway and construction activities on
the Kiwi Storage site, we were told by counsel that Kiwi Storage and the Transport
Agency have agreed to enter into a side agreement that addresses the site specific
concerns about construction-related effects; namely the impact of encroachment into

590

General Arrangements Sheets 5 and 6
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the facility on vehicle circulation, and ensuring that the fence for the SUP is
constructed of a material that does not impeded visibility of the Kiwi Storage facility.
Consequently we do not need to address this part of the Kiwi Storage submission
any further.
[1092] In relation to the more difficult question of the visibility of the Kiwi Storage site from
the motorway and how the restriction of that might impact on its business, the
Transport Agency contended that this was not an adverse effect arising from the
Project that required mitigation.
[1093] The issues we need to determine are:
 Is there an adverse effect on Kiwi Storage arising from the Project?
 If there is, what, if any, mitigation is required?
 A related issue is whether the Transport Agency adequately considered alternative
designs given that Kiwi Storage has offered two alternative designs (Solution 1 and
Solution 2), which it says will mitigate any adverse effects on its business caused by the
Project.

[1094] The evidence about these issues was given for Kiwi Storage by Mr Samuel Allan
(marketing and brand), Mr Stephen Doyle (valuation), Mr Andrew Fraser (company
director), Mr Michael Hall (traffic design) and Mr Geoffrey Land (architect and urban
design). For the Transport Agency, evidence was presented by Mr Bray (landscape
and visual), Mr Moore (traffic design) and Mr Schofield (alternatives).
[1095] We commence with what we describe as “the contextual evidence”. This includes
matters of background and context that was largely uncontested.

9.5.3

Contextual evidence

[1096] Kiwi Storage owns lands at 12 Holder Place, which backs on to the eastern side of
the motorway near Constellation Drive. It developed the site in 2001 as a selfstorage facility which comprises 784 self-storage spaces within two buildings
(Building A and Building B), 24 outdoor vehicle storage spaces and all associated
infrastructure including an office and a resident manager’s apartment. The Kiwi
Storage land is zoned General Business in the AUP(OiP).
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[1097] The facility provides storage space to customers ranging in size from cupboards to
mini-warehouses. Customers can hire units from one month to long-term, and have
access to their storage space from 5.00am to 11.00pm, seven days a week, with
some customers having 24/7 access.
[1098] The facility is one of three owned by Kiwi Storage in Auckland, and it operates two
other facilities in Wellington. Mr Fraser, a director of Kiwi Storage and a related
company that manages it, told us that this facility was purpose-built to service all of
the North Shore and its location adjacent to the motorway was chosen because of its
high visibility and the brand exposure it afforded to the public. We were also told that
the layout and design of the Buildings A and B were specifically arranged to achieve
maximum exposure to the motorway.591
[1099] In order to build the facility, Kiwi Storage applied for resource consent, which was
assessed as a non-complying activity. Resource consent was granted on 13 July
2001.592 There was an existing warehouse building on the site (Building A) and the
application for resource consent was to construct a new building to be used as an
individualised warehouse and storage facility (Building B). Building B is the main
building that is visible from the motorway. Mr Fraser told us:
We developed the facility with glass panels on the north-western corner facing the
motorway and placed the company flagpole and signage also on this corner of the site to
get maximum exposure to the motorway.

[1100] Mr Fraser attached a photograph to his evidence taken from the motorway showing
this.593 The garage door entrances to the storage units facing the motorway are
coloured red, and the glass panels on the north-western corner (referred to from time
to time in the hearing as “the penthouse”) provide a view into the two levels of smaller
storage units at that end of the building. Across the front of Building B the signage
“Secure Storage Units” in large black lettering on a white background appears, with
two smaller signs with the word “Kiwi” in black lettering above the glass panels on the
north-western corner of the building, one facing north and the other facing west.
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Mr Fraser, evidence-in-chief, paragraph [3.5] and Appendix A.
Transport Agency, exhibit 1 and exhibit 2.
Mr Fraser, evidence-in-chief, paragraph [3.5] and Appendix A.
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[1101] An assessment of effects accompanied the application for resource consent. It
contained a number of observations about the visibility of the site from the
motorway.594 These were highlighted by Ms Sheard, counsel for the Transport
Agency, during her cross-examination of Mr Fraser. The portions of the assessment
of effects referred to by Ms Sheard highlighted the writer of that assessment’s opinion
that the site was only observable from the motorway when passing, and even then,
only from certain angles of view,595 and that compensatory on-site landscaping would
assist to reduce any potentially adverse visual effects596 we infer, of the site from the
motorway.
[1102] The application for resource consent attached three photographs, colour copies of
which were provided to us during the hearing, purportedly depicting the facility 100,
300 and 400m from the site when viewed from the motorway travelling south. The
application for resource consent was produced through Mr Fraser by the Transport
Agency, but we were not provided with any further detail about them. The
photographs appear to depict an existing storage facility with the words “Secure
Storage” visible in the photograph approximately 300m from the site. This is likely to
be Building A, given that the application for resource consent was to construct a new
building. It is interesting to note that the signage “Secure Storage” appears to have
been replicated in the same or a similar space on Building B as it appears on the
building in the photograph.
[1103] The resource consent was also provided to us as an exhibit.597 There are a number
of plans attached to it. The plans were reasonably rudimentary and included a
landscape plan. The development of the facility was required to be “in general
accordance with” the plans. The landscape plan depicted some on-site
landscaping598 along the site frontage nearest to the motorway as well as along the
boundary fronting onto the wastewater treatment plant site nearest to Pond 2. The
landscape plan referred to existing landscaping, being some 2.2m high pohutakawa
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Transport Agency, Exhibit 2.
Transport Agency, Exhibit 2, page 8.
Transport Agency, Exhibit 2, page 9.
Transport Agency Exhibit 1.
See Plan 5, page 9 of the resource consent, Transport Agency exhibit 1.

317

trees and other landscaping depicted as 2-3m high native planting on the road
reserve next to the motorway.
[1104] There is a strip of road reserve owned by the Transport Agency next to the motorway
between it and the Kiwi Storage facility. It is currently grassed but could be planted
with shrubs or trees by the Transport Agency as of right because it is within its
current designation. If this occurred, Kiwi Storage’s visibility from the motorway could
be impacted without it being able to do anything about it. We note that the Bunnings
store adjacent, but to the south of the Kiwi Storage site, which is also next to the
Constellation Drive off-ramp, is screened from view by trees planted on the road
reserve within the Transport Agency’s designation.
[1105] The parts of the Project that will most impact on the Kiwi Storage facility are the
Busway and the SUP. The SUP will be nearest to the facility and is proposed to be
built at a height of approximately 7.2m above the ground level at the Kiwi Storage
site.599 This is higher than the existing motorway but resulting, Kiwi Storage
contends, in the view from the motorway of its site being effectively blocked.600
Whether this contention is correct is a key issue for us to determine.
[1106] Mr Allan, (dealing with marketing and brand design), told us that it is important for
customers to see the space that they may store items in. Further, he said that
customers currently see the Kiwi building, connect the brand to the idea of storage
and remember the location of the building. He described the visibility of the Kiwi
Storage site from the Constellation Drive off-ramp (Exit 414) as “critical” as “these are
people living or working in the area and are key potential customers”.601 This
comment assumes that those using Exit 414 are people living and working in the
area. This may be correct, but it was not substantiated by any other evidence.
[1107] The Kiwi Storage facility is the only self- storage facility on the north-eastern side of
the motorway on the North Shore, which Mr Fraser described as an advantage;
although on the south-western side of the motorway there is the National Mini
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See Plan 0303, revision A.
Mr Fraser, evidence-in-chief, paragraph [5.3].
Mr Allan, summary statement of evidence, paragraph [2(c)].
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Storage facility (comprising two sites) and a Storage 4 You facility in the Wairau
Valley.602 Mr Doyle, (a registered valuer), provided us with a map603 showing the
location of self-storage facilities throughout Auckland that, unsurprisingly, revealed
that such facilities are primarily located around arterial routes or if they are not, he
told us that they are situated in locations where there is available land supply or
secondary industrial property which has been converted for such use.604 Apart from
the Kiwi Storage site on the north-eastern side of the motorway, Mr Doyle identified a
small facility on Ramp Road and another on Poland Road in Glenfield, which is also a
smaller facility. Mr Doyle considered the only directly comparable facilities to the Kiwi
Storage facility were the National Mini Storage properties on the north-western side
of the motorway.605 Furthermore, the evidence established that there are no
available sites nearby to develop another self-storage facility. Because of this, Kiwi
Storage has some market advantage, at least on the north-eastern side of the
motorway in this vicinity.606

9.5.4

Is there an adverse effect on Kiwi Storage arising from the Project?

[1108] Mr Fraser said that “on completion of the motorway works the facility will be
transformed from a high-exposure motorway property to effectively a cul de sac or no
exit property, with limited visibility and exposure”.607 He also contended that, if the
Project proceeds as it is currently proposed, it would be “a disaster for Kiwi Storage
because it would significantly impact the financial performance of the business”.608
He said:609
It would be a mistake to build a large self-storage facility that lacked significant visibility from
a main road. It would be a poor performing investment compared to what we currently have
and yet that is what our facility would become under the NZTA proposal. All of our facilities
currently have prominent visibility from a motorway or major arterial route, near an
intersection for easy access – they need to in order to perform well.
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Transcript, p567.
Mr Doyle, summary statement of evidence, Appendix A
Transcript, page 616.
Transcript, pages 620-621.
Transcript, p618
Mr Fraser, evidence-in-chief, paragraph [6.2].
Mr Fraser, evidence-in-chief, paragraph [6.13] and summary statement of evidence, paragraph
[2(c)].
Mr Fraser, summary statement of evidence, paragraph [2(d)].
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[1109] The Transport Agency’s response was that Kiwi Storage had overestimated the
prominence of the view of its facility from the motorway, with the result that the effect
of the Project on views from the motorway to Kiwi Storage’s site are not significant
and will not result in the financial losses contended. It also submitted that Kiwi
Storage could not reasonably expect that its visibility from the motorway would be
maintained or that the motorway would never change or be upgraded over time.
Reference was made to the Transport Agency’s right to plant the road reserve up to
and next to the Kiwi Storage facility without further recourse to it.
[1110] We deal first with the visibility issue and then with the commercial impact issue as our
conclusion on the first will underpin our conclusion on the second and both are
relevant to the adverse effect analysis.

How visible is the Kiwi Storage site from the motorway currently?
[1111] The main evidence for Kiwi Storage on this topic was given by Mr Land610, an
architect, who used a physical inspection of the site in its context to establish its
current visibility from the motorway, and prepared 2 dimensional drawings and 3
dimensional computer modelled drawings to compare the current situation with the
Transport Agency’s proposal for the Busway and SUP near to the Kiwi Storage site
with Kiwi Solution 2. Mr Land’s opinion was that the Transport Agency’s proposal
would completely block the view of Kiwi Storage’s buildings from the motorway
travelling south and from Exit 414, whereas the Kiwi Solution 2 (which involves
changing the clearance under the Constellation Drive Bridge from 6.1m to 5.6m and
setting a 5.34% gradient for the off-ramp instead of 5%) would allow partial visibility
of Building B.611 Mr Land said Kiwi Solution 2 is a situation Kiwi Storage could live
with, even though the visibility this solution affords is less than it currently
experiences from this viewpoint.
[1112] The evidence for the Transport Agency on this topic was given by Mr Bray. Counsel
for the Transport Agency submitted that Mr Land’s assessment was based on an
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Mr Land, Summary statement –architect and urban design, 8 August 2017.
Mr Land, evidence-in-chief, paragraph [8.1]
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inaccurate representation of the existing view of the Kiwi Storage site, because he
had not factored in the significant screening effect of existing vegetation, 612 or for that
matter future vegetation permitted to be planted as of right. As a result, it was
submitted that Mr Land’s conclusion that the effect of the Project on views from the
motorway to Kiwi Storage’s site as “significant” cannot be relied on. It is therefore
critically important to analyse the evidence about the visibility of the Kiwi Storage site
currently from the motorway, because Mr Land’s opinion about the impact of the
proposal is dependent on this.
[1113] Mr Land described the current visibility of the Kiwi Storage facility from the motorway
with reference to a series of photographs,613 one of which was taken from the
passenger window of a vehicle driving north (depicting the facility to the right of the
driver)614 and four photographs which were taken from the passenger window of a
vehicle driving south. Of the four photographs taken travelling south:
Photo 1 was taken next to the Wastewater Treatment Plant Pond 2.
Mr Land described the Kiwi Storage Building B as “visible but distant, signage not
visible”;615
Photo 2 was taken at the start of the flyover or exit to Constellation Drive (Exit 414).
Mr Land described the Kiwi Storage Building B as “fully visible, north and west
elevations visible; all red doors on north side visible, corner feature fully visible,
signage visible;616
Photo 3 was taken further along the exit to Constellation Drive (entitled “before Exit 414”).
Mr Land described the Kiwi Storage Building B as “fully visible, north and west
elevations visible, all red doors visible, corner feature fully visible, signage visible”; 617
Photo 4 was taken looking across the off-ramp (Exit 414) but still driving south alongside the
facility.
Mr Land described the Kiwi Storage Building B as “partly visible, north and west
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Transcript, page 601, lines 6-35 and age 602, lines 1-21.
Mr Land, evidence-in-chief, paragraphs [6.1]- [6.9].
Mr Land, evidence-in-chief, paragraph [6.3].
Mr Land, evidence-in-chief, paragraph [6.??].
Mr Land, evidence-in-chief, paragraph [6.5].
Mr Land, evidence-in-chief, paragraph [6.6].
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elevations visible, all red doors visible, corner feature mostly visible, signage
visible.618

[1114] Mr Land also took two photographs driving south from the motorway onto the Exit
414 off-ramp to Constellation Drive.619 These photographs were:
Photo Exit 1,
Mr Land described the Kiwi Storage Building B as “fully visible, north elevation visible,
all red doors visible, corner feature mostly visible, signage visible; and
Photo Exit 2, taken part way along Exit 414 off-ramp to Constellation Drive.
Mr Land described Kiwi Storage Building B as “west elevation partly visible, Building
A partly visible, red doors visible, corner feature mostly visible, signage visible. 620

[1115] Mr Allan also attached six photographs to his evidence depicting in the main Building
B, but his focus was on the marketing aspects associated with the site, rather than its
visibility, however we accept that to some degree the two issues inform each other.621
[1116] Mr Bray did not address visual impacts on the Kiwi Storage site in his evidence-inchief, however he did in his rebuttal evidence. He did not provide any photographic
evidence to support his evidence, but simply stated that the potential visibility of the
Kiwi Storage site from the motorway had been, in his opinion, over-emphasised by
Mr Land. Mr Bray’s opinion was:


The best visibility of the site is achieved when travelling southbound, particularly in the
outer lanes, and is at its most prominent after the small patch of planting on the
roadside as identified in Mr Land’s Photo 2; 622



After the first view, the prominence of the building and signage, in his opinion,
diminishes as the traveller gets closer to the site, because of the topography and
existing planting. Adjacent to the site travelling south, the main façade of the building is
no longer visible, and large parts of the side of the building are below the level of the
motorway;623
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Mr Land, evidence-in-chief, paragraph [6.7].
Mr Land, evidence-in-chief, paragraph [6.8] and [6.9].
Mr Land, evidence-in-chief, paragraph [6.9].
Mr Allan, evidence-in-chief, Appendix (1).
Mr Bray, rebuttal evidence, paragraph [3.3(a)].
Mr Bray, rebuttal evidence, paragraph [3.3(b)].
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Travelling north-bound, the visibility of the site is harder to achieve as it is not in the
main peripheral vision of a driver, who should theoretically be looking forward focussed
on the road ahead, or of a passenger who is located on the other side of the car. Mr
Bray, in referring to Mr Land’s photograph 4, observed that the signage is partially
obscured at this location.624

[1117] Furthermore, Mr Bray considered that although the structural changes brought about
to the motorway will restrict visibility of the Kiwi Storage site for vehicles directly
adjacent to the site, the proposed lane addition south-bound across the wastewater
treatment plant pond, together with the removal of the existing tall planting, would
increase the visibility of the most prominent view of the facility, being a head-on view
for those travelling south without the vegetation.625 Mr Bray recommended the use of
lower planting in the area of the Kiwi Storage site.626
[1118] We found the opinion evidence and photographs produced by Mr Land, Mr Allan and
Mr Bray helpful but not substantially helpful (which is the test in s 25 of the Evidence
Act 2006) and not entirely determinative in relation to the issue concerning current
visibility of the Kiwi Storage site from the motorway. Whilst we are not necessarily
bound by the Evidence Act approach, it does, in our view, have some relevance to
the weight we should attach to the experts’ evidence. But more importantly, we do
not consider the issue of the visibility of the Kiwi Storage site from the motorway to be
only a matter of expert assessment.
[1119] As a matter of common sense, informed by our site visits, as well as taking into
account the experts’ views, we find that:
(a)

the Kiwi Storage site is visible from parts of the motorway travelling both south and
north, but that its current visibility is most pronounced from Exit 414;

(b)

depending on the time of day, traffic will either be moving quickly or slowly past the Kiwi
Storage site, and bearing in mind that drivers of vehicles would need to be paying
attention to the road (which would result in limited viewing of the Kiwi Storage site from
Exit 414 unless stationary or moving slowly in congested traffic), a passenger is more
likely to have more of an opportunity to see the Kiwi Storage site than a driver;
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Mr Bray, rebuttal evidence, paragraph [3.3(c)].
Mr Bray, rebuttal evidence, paragraph [3.6].
Mr Bray, evidence-in-chief, paragraph [3.7], UDLF pages 20-21 and 47-48.
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(c)

in our view, the Kiwi logo is less likely to be seen than the secure storage sign (which
does not have the Kiwi logo as part of it), and the Kiwi logo is more likely to be seen
from Exit 414 than at a distance away from the site.

[1120] In relation to Mr Land’s photographs, we find:
(a)

in relation to Photo 1 there is limited visibility of the site due to existing palm trees
adjacent to the motorway. We note that the location of Photo 1 does not correspond
with the location of Car 1 on Mr Land’s drawing no A01, contrary to section 6.4 of his
evidence. From our inspection of the site, the location of Photo 1 is between the
location of Car 1 and Car 2, and is approximately 300m to the north of the western
façade of the Kiwi Storage buildings;

(b)

in relation to Photo 2, Building B is visible but not to a significant degree and certainly
not “fully visible” in a meaningful way if traffic is moving, we do not agree that the
signage is particularly visible. The existing vegetation screens the visibility of Building B
to a large extent. We note that the location of Photo 2 does not correspond with the
location of Car 2 on Mr Land’s drawing A01, contrary to section 6.5 of his evidence.
From our inspection of the site the location of Photo 2 is between Car 2 and Car 3
approximately 170m to the north of the western façade of the Kiwi Storage buildings;

(c)

in relation to Photo 3, we agree that the Kiwi Storage Building B is fully visible, but the
feature corner, in our view, is not as it is masked by vegetation. We accept that the
signage is visible;

(d)

in relation to Photo 4, we agree with Mr Land’s assessment, with the qualification that
the impact is based on a car occupant’s ability to look sideways from a vehicle which,
for the driver, we believe assumes slow moving or stationary queuing traffic;

(e)

in relation to Photo Exit 1, we agree with Mr Land’s assessment, subject to the above
qualification; and

(f)

in relation to Photo Exit 2, we agree with Mr Land’s assessment, subject to the above
qualification.

[1121] We conclude that that currently the Kiwi Storage site is reasonably, but not
significantly, visible from the motorway, apart from on Exit 414, and with the
qualification regarding the ability of drivers to look sideways in traffic.
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How visible will the Kiwi Storage site be from the motorway and Exit 414 if the Project
is approved?

[1122] Mr Land’s evidence, particularly the 2D and 3D visual simulations, helped us
understand this issue from Kiwi Storage’s perspective. There was no particular
challenge to the methodology employed by Mr Land and no evidence presented by
the Transport Agency to challenge the accuracy of it, apart from to highlight that the
visual simulations do not include the existing vegetation along the road reserve. We
are concerned about the inaccuracies in Mr Land’s description of the locations of
Photos 1 and 2 not corresponding with locations of Cars 1 and 2 as previously
explained. We consequently have some reservations about the accuracy of Mr
Land’s simulation for the Car 1 location shown in is drawing A04, which is some
distance from the actual location of Photo 1. From our inspection of Mr Land’s other
simulations shown in drawings A05a, A06a, A07a, A08a and A09a, it appears they
are from the locations shown on drawing A01.627
[1123] Mr Land’s opinion was that the critical views of the Kiwi Storage site are from a
distance of about 300m from the Kiwi Storage site (depicted in Drawings A05a to
A06a) and at the start of Exit 414 (Drawing A08a).628 We summarise his conclusions
in relation to both of these views:
Drawings A05a -Visibility 300m from the Kiwi Storage site

[1124] Drawing 05a depicts the view from Car 2 approximately 300m from Kiwi Storage’s
site, the position of which is shown in Drawing A01. Drawing A01 imposes the
Project’s proposed design in this vicinity onto an aerial photograph, which includes
the Kiwi Storage site and has super-imposed on it accurate depictions of Building A
and B as they now appear on the site.629 Mr Land, explaining the difference between
the current view and the view that would be obtained from Car 2 of the Project was in
place, described Building B as “mostly blocked”, the west elevation “blocked” and
signage “not visible”. He also noted that “the Busway blocks the view of the corner”

627
628
629

Mr Land, summary statement of evidence, August 2017, Appendix A.
Mr Land, summary statement of evidence, August 2017, paragraph [5(a)].
We infer from this that the aerial photograph did not include an accurate depiction of the buildings
as they appear on the Kiwi Storage site currently.
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(i.e. penthouse)” and “most red doors blocked” (this is referring to the red garage
doors that appear along the front of Building B facing the motorway. Mr Land
described this impact as “substantial” when compared to the existing view of Building
B.
[1125] There was no specific cross-examination about Drawing A05a, although there was
some cross-examination about Mr Land’s Photo 2, which cross-references Drawing
A05a, and we understood from Mr Land’s evidence630 to have been taken at the
“start of the flyover”, whereas it is actually some distance after (south of) the start of
the flyover.631 The cross-examination focused on the existing vegetation depicted in
the photograph that had not been transferred onto Drawing A05a. This is relevant
because Mr Land said that from this view “signage is not visible” with the lodgment
design, whereas currently he said that it was. We note that because of the confusion
regarding the actual location of Photo 2, we have some doubts about the accuracy of
his depiction of the views of the existing Kiwi Storage building and signage at this
location. This affects the weight we give to Mr Land’s conclusion about visibility
effects in this location.
[1126] In relation to the other conclusions Mr Land reached based on the visual simulation
depicted in Drawing A05a, we also agree that as well as the signage not being
visible, when we cross-reference the drawing to Photo 2, which is part way between
the Car 2 (AO5a) and the Car 3 (AO06) locations, the red doors on the north side are
likewise not visible in the current view and only part of the penthouse feature is
visible. Furthermore, Mr Land’s comment on Drawing A05a does not take into
account the fact that cars are able to use the additional lanes provided by the flyover,
which at least at the beginning of the flyover would mean that they were closer to the
Kiwi Storage site and may be in a better position to view it than Car 2 would be
[1127] Taking all of these matters into account, we do not agree with Mr Land’s conclusion
that the Project design results in a substantial impact in relation to the visibility of
Building B from this location, ie 300m from the Kiwi Storage site.
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Mr Land, statement of evidence, 1 June 2017, paragraph [6.5].
Transcript, page 602.
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Drawing A06a – view before Exit 414

[1128] Mr Land’s assessment of the visibility of the site before Exit 414 was depicted in
Drawing A06a, which shows a car (Car 3) just about to enter Exit 414 approximately
130m from the Kiwi Storage site.632 Photo 3 in Mr Land’s evidence-in-chief crossreferences to this drawing. Mr Land’s assessment was that at this position Building B
would be “completely blocked”, the west elevation would be “blocked”, signage would
not be visible and the red doors would not be visible. Mr Land described this as a
“major impact” when compared to the existing view of Building B from the motorway
before Exit 414.
[1129] Again, we do not entirely agree with Mr Land’s conclusion when we compare the
simulation to the existing view. We do not agree that the north and west elevations
(the penthouse) are fully visible currently due to the existence of vegetation. Neither
do we agree (for the same reason) that “all” red doors are visible. We do accept that
the current view enables a person driving in Car 3 to see the “Secure Storage Units”
signage and to see some of the red doors. To this extent, there would be an impact
on the visibility of the Kiwi Storage site from this viewpoint. We did receive some
evidence to help us understand what the view of Building B would be from the
flyover. This was from the Transport Agency cross-section Drawing 0303 Rev A,
shown in Drawing A03 of Mr Land’s evidence, which showed that there would be no
view into the Kiwi Storage site from the flyover adjacent to the Kiwi Storage site.
[1130] We agree that there would be some impact. We assess the impact as low to
moderate.
View from A08a – Car Exit 1 at start of Exit 414

[1131] Drawing A08a cross-references633 to Photo Exit 1.634 Again we note that Mr Land
did not transfer the vegetation that appears in Photo Exit 1 to Drawing A08a.

632
633
634

For the position of Car 3, see drawing A01.
Car Exit 1 is depicted on drawing A01.
Mr Land, evidence-in-chief, paragraph [6.8].
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[1132] Mr Land described the difference between the current view from this point to that
which would occur with the Project in place. With the Project in place, Mr Land said
that Building B would be completely blocked, the west elevation (penthouse) would
be blocked, signage would not be visible, the red doors would not be visible, and the
Busway would block the view of Building B. He described this as “a major impact”.
[1133] We note that for the lodgment design the Kiwi sign is visible on the upper part of the
penthouse, however we agree the impact at this location is significant, even with the
vegetation in place.
Other views

[1134] Although Mr Land described the critical views as those we have outlined above, there
are other views (Drawings A07(a) and A09a), which he also assessed as being
majorly impacted by the Project design. Drawing A07(a) depicts a car alongside
Building B on Exit 414 and Drawing A09a depicts a car on Exit 414 adjacent to
Building B. Drawing A07(a) cross-references to Photo 4 but does not include the
vegetation and Drawing A09a cross-references to photo Exit 2. We consider that
assessing these views is of limited value because, for the existing situation, a car
driver would be unlikely to look sideways out of a car at the Kiwi Storage site.
[1135] We agree that the views from these positions will change substantially, but we are
not convinced that this will have a large impact on the visual perception of the site by
car drivers with the Project in place. We note that we were not provided with any
evidence about the ability of those in cars using the flyover to see Building B from
locations to the north of the Kiwi Storage site.
[1136] We have mentioned the Busway and SUP, and we think it is important to point out
the effects on visibility of the Kiwi Storage site from these facilities. The SUP will be
a new facility. It remains to be seen exactly how many people will use it, but the
users will have a view of the Kiwi Storage site by looking through the permeable
fence, which will be on the outside of the SUP. Similarly, buses presently travel on
the SH1 off-ramp and have a view of the Kiwi Storage site. The new Busway will be
closer to Kiwi Storage and higher than the off-ramp. Bus passengers will still have a
view into the Kiwi Storage site, but that view will be of the upper part of the buildings.
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Summary

[1137] We agree with Mr Land that the views of Building B from cars on Exit 414 and at the
commencement of Exit 414 will be impacted to varying degrees with the Project in
place. We do not have confidence in Mr Land’s assessment of the impact of the
Project on cars on the existing motorway and on the proposed new ramps and
Busway for locations to the north of Exit 414. This, however, is only one of the
matters we need to consider in our overall assessment of the impact the Project will
have on the visibility of Building B from the motorway. We now turn to consider the
financial impact on Kiwi Storage if there were to be a loss of occupancy resulting
from a loss of visibility.
Financial impact on Kiwi Storage

[1138] The evidence from Kiwi Storage was that for the year ended 31 March 2017 19% of
all new enquiries and 26% of all new sales at the facility were from drive-bys, which
was consistent with the 2016 financial year.635 Ms Tree submitted that these “drivebys” can only be as a result of visibility from the motorway due to the lack of any
visual presence of the facility from any other street frontage.636 It is not possible to
infer from the “drive-by” business statistics whether these people were aware of the
facility after one “drive-by” or many “drive-bys” and it is also impossible to tell from
the evidence whether this was the only or the main reason that contributed to the
enquiry or sale.
[1139] In addition to this, Mr Fraser told us that every week at the Kiwi Storage facility,
customers move out of around 14 units. Over 12 months that amounts to 168 units,
or more than 20% of the total number of units. Accordingly, to keep the facility
reasonably full, Mr Fraser said and we agree, would require Kiwi Storage to find new
customers to take 14 units every week. He explained that this is the hardest part of
the business.637
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Mr Fraser, evidence-in-chief, paragraph [6.14].
Counsel for Kiwi Storage, closing submissions, 11 August 2017, paragraph [10(a)(iii)].
Mr Fraser, summary statement of evidence, paragraph [2(d)].
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[1140] We can accept the fundamental premise that the statistics reveal, although we would
have been helped by further detail about how significant this impact might be on the
financial bottom line. It would be too coarse a statistic to simply say that a 20%
reduction in the total number of the units resulted in a 20% loss of income, because it
may be, for example, that the turnover of units is greater for smaller rather than larger
units, and it may be easier to market to certain sectors with a greater potential
turnover for services than others. We mention this because, whilst we accept at face
value the statistics provided to us, we apprehend that the impact on turnover is more
nuanced and complicated.
[1141] Mr Fraser also told us that sales by drive-bys, as a method of marketing, was
extremely effective, with a 45% conversion of enquiries to sales compared to 19%
conversion for internet enquiries. The inference from this is that drive-by customers
are less price sensitive. We were told that customers from other sources are more
expensive to obtain, and Mr Fraser said that because the company already put
significant effort into other marketing channels, it is hard to believe that the company
could make up the lost drive-by sales and maintain its current level of pricing and
profitability. It was for this reason he said that the loss of visibility to the motorway
would significantly affect Kiwi Storage’s business.638
[1142] Mr Fraser’s evidence was supplemented by that of Mr Allan (marketing and brand
design) and Mr Doyle (a registered valuer). Mr Allan described Kiwi Storage as “a
visual brand and service”, by which he was referring to its logo, building, the colour of
the building, the shape of the building, the roller doors comprise part of the building
design, and the visibility of vehicles (with specific reference to boats) parked outside,
which is best communicated visually to customers. He told us that it is important for
customers to see the space that they may store items in. With reference to the Kiwi
Storage building (we infer he was referring to Building B), he said that this connects
the brand to the idea of storage, and enables customers to remember the location of
the building. As well, he described that a loss of visibility would require Kiwi Storage
to rely on other advertising techniques that were not, he said, as effective and are
costly, but he did not provide any further detail about this or explain how he had
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Mr Fraser, summary evidence, paragraph [2(e)].
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reached his conclusion about effectiveness. In relation to the potential use of large
billboards on the roof of Kiwi Storage buildings, if they were approved, his evidence
was that this would not create the visual impact that the business currently has by
customers being able to see the building, signage and location.639
[1143] We found Mr Allan’s evidence to be marginally useful because it was not particularly
empirically based. As a general proposition we can accept that at least some of Kiwi
Storage’s brand is visual, but Mr Allan’s evidence did not explain the effectiveness of
other forms of advertising, or provide comparisons to support his opinion; neither did
he explain how and why the cost associated with them might be prohibitive for Kiwi
Storage.
[1144] We were helped, however, by Mr Doyle and in particular by his answers to our
questions. Mr Doyle’s opinion was that the Project as currently designed would result
in a decrease of financial occupancy in the order of 10%, primarily due to the
reduction in exposure to the motorway. Mr Doyle explained the difference between
financial occupancy and physical occupancy, but in the end the financial occupancy
figure of 10% was not challenged.640 There was also some evidence about the value
of Kiwi’s freehold going concern interest in the site being reduced if the proposal was
to proceed. We heard that some properties such as this do not transact on a very
frequent basis, so the requirement for valuations can be very small.641 Mr Doyle
explained that the value of Kiwi’s freehold becomes of interest if Kiwi Storage wished
to sell its business, but it would also be of interest to them from a financing
perspective if it wished to either re-finance or raise debt against the property.642 In
reply to questions at the hearing, he said that the site is presently an exceptional site
but that with the Project in place it would still be a prime site, or an upper prime
site.643
[1145] We have reached the conclusion that, there is likely to be some financial
consequence to Kiwi Storage if the visibility to its site is reduced. We do not,
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Mr Allan, summary statement of evidence, paragraph [2].
Transcript, page 619.
Transcript, page 617.
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however, agree that the results are likely to be as dramatic as that which was
portrayed by Kiwi Storage. Mr Doyle’s evidence, which we accept, was that the site
is presently an exceptional site, but with the Project in place it would still be a prime
site. The decrease of financial occupancy of 10% is also, in our view, not particularly
significant if it is viewed against the other evidence we heard that Kiwi Storage has
the added advantage that it has little competition on the north-eastern side of the
motorway, and that there are few available sites for the development of other storage
facilities anywhere close to it. Mr Doyle told us that the catchment for a facility such
as this is one within a drive time of 10-15 minutes or up to 20 minutes, in more
outlying locations. Mr Doyle further explained that the area that extends by a 15
minute drive time from the Kiwi Storage site is a particularly large area,
encompassing most of the eastern parts of the North Shore.
[1146] We need to briefly mention the sites on the north-western side of the motorway in the
immediate vicinity. We have already referred to the National Mini Storage facility in
Tower Drive (as we understand it this comprises two facilities near to each other).
We did not, however, receive any evidence to help us understand further the level of
likely competition between these two facilities, given their proximity albeit separated
by the motorway. In fact, the evidence was slightly to the contrary, with Mr Doyle
being prepared to concede that there was an advantage to Kiwi Storage given its
location on the north-eastern side, the advantages of which we have outlined as we
have referred to above.
[1147] Furthermore in terms of the competition aspect, Mr Doyle was able to tell us that
there are other large self-storage facilities that do not have exposure to main arterial
routes. He told us that, traditionally, these facilities are newer facilities because they
have not been able to establish themselves within locations comparable to the Kiwi
Storage site, but he qualified his answer by explaining that such a facility would not
be described as an exceptional facility or one at “that upper-prime level”. 644
[1148] We have referred in detail to the financial loss aspect because in our view it is
intertwined with the current visibility issue, both being critical to whether or not we
agree with Kiwi Storage that the Project will, without mitigation result in adverse
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effects on it. Putting both of these aspects into the mix, we now undertake our
analysis of that issue, namely whether or not adverse effects will arise if the Project
as the Transport Agency proposes in relation to the Busway and SUP near its site is
approved.
Adverse effects or not?

[1149] We have determined that the current visibility of the storage facility from the
motorway is best experienced by passengers in motor vehicles exiting the motorway
at Constellation Drive Exit 414 from the beginning of that off-ramp to the corner of the
Kiwi Storage facility. Further back, as vehicles cross over the causeway next to the
wastewater treatment plant travelling south, there will be, with the Project, views of
the Kiwi Storage facility that currently do not exist or are masked by vegetation. We
did not have sufficient information provided to us to enable us to determine at what
location on the existing motorway and proposed new lanes, travelling south, the Kiwi
Storage signs will become visible. Based on Mr Land’s Drawing AO5a we consider it
likely to be before the start of the proposed new flyover.
[1150] The loss of visibility from Exit 414, both at the beginning of it and as a vehicle
advances along it, must in our view be tempered by the fact that the Transport
Agency could, if it wished, lawfully plant the road reserve with shrubs or trees. If it
did so, this would affect the visibility of the Kiwi Storage site. We note that planting
currently obscures the Bunning’s site, which is slightly further along Exit 414 next to
the Kiwi Storage site.
[1151] We accept Mr Bray’s evidence, which reflects our own observations from the
wastewater treatment plant site that with the Project in place and the additional lane
proposed over the causeway, the Kiwi Storage site will in fact be more visible
because rather than a side-on view it will be able to be seen front-on. Kiwi Storage
may be able to utilise this benefit by changing the prominent “Secure Storage Units”
sign to incorporate the Kiwi logo. The red doors would still be visible, as would the
corner feature, but from more of a front-on view, especially for those travelling in the
outer lanes. Furthermore, there will be the opportunity for those in buses on the
Busway (particularly on the upper level of double-decker buses), and users of the
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SUP, to view the site from the Busway, but that view will be of the upper part of the
buildings.
[1152] We also take into account that the Transport Agency’s proposal in this area will mean
that the palm trees and other more dense vegetation, currently situated along the
road reserve adjacent to and north of the Kiwi Storage site, will be removed and
thereby provide a better opportunity for visibility of the site. In addition, the proposed
UDLF provides for low planting in areas along the road reserve in order to retain what
are described as key views. These are depicted at page 21 of the UDLF, with further
detail being provided at pages 47 and 48.
[1153] In summary, whilst we have accepted that there will be a loss of visibility to the Kiwi
Storage site from Exit 414, Building B will be more visible to more motorists further
back on the motorway as they traverse the new lane proposed in the vicinity of the
wastewater treatment plant. We have concluded that these views will be more
“head-on” views of Building B and therefore the most prominent signage on the
building (“Secure Storage Units”) will be directly visible, as will the red garage doors.
We accept that the Kiwi logo on the north and west corner may not be visible at
greater distances, but we consider it unlikely to be too difficult to change the more
prominent signage to include the word “Kiwi”. In reaching these conclusions we note
that
Mr Land’s evidence did not assess this view, and neither did it attempt to deal with
potential views of Building B from the Busway, and that double-decker buses will use
the Busway.
[1154] We have not referred in detail to Mr Hall’s evidence, which outlined in some detail the
various aspects associated with Kiwi Solution 1 and Kiwi Solution 2. We record that
Mr Land’s evidence, and in particular his visual simulation, included reference to Kiwi
Solution 2 and we are quite prepared to conclude that, from the visual simulations Mr
Land described as critical, with the exception of our references to parts of the viewing
platform that are obscured by vegetation we agree that Kiwi Solution 2 would provide
a better outcome in terms of visibility from Exit 414 than the Project design. As will
be evident from our findings above, however, the issue about the visibility of Building
B and whether or not it is an adverse effect involves wider considerations than simply
the potential loss of reduction in visibility of Building B from Exit 414. In other words,
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the visibility of Building B from Exit 414 is but one matter we need to consider when
we consider whether, overall, there is an adverse effect that needs to be mitigated.
We also refer briefly to the Transport Agency’s evidence that there are still
opportunities for the gradient of the Busway/SUP to be reduced during the detailed
design phase and that, if this occurs it could well improve the visibility of Kiwi Storage
from Exit 414 as it is now proposed.
[1155] We outlined above that in our view the issue of visibility was intertwined with the
issue about the potential financial impact on Kiwi Storage if there was a loss of
visibility to Building B. Both of these matters are important factors for us to consider
as part of our assessment of whether the current Project design will adversely affect
Kiwi Storage. We therefore turn to summarise our findings in relation to the financial
impact on Kiwi Storage if this occurs.
[1156] As will be evident from our analysis so far, we found Mr Doyle’s evidence to be
useful. We place some weight on his evidence that this site will only reduce from
being an exceptional to a prime or upper-prime site if the Project proceeds. We
comment, however, that Mr Doyle’s assessment is likely to be predicated on Mr
Land’s evidence on visual effects, which we have found less than compelling. We
also place considerable weight on Mr Doyle’s evidence about the commercial
advantage Kiwi Storage has, given its location on the north-eastern side of the
motorway, particularly with reference to the size of its facility. Whilst it could be said
that the National Mini Storage facilities on the north-western side of the motorway
might provide some competition, this was not particularly well established by the
evidence, with the result that whilst we have considered it, we do not give it as much
weight as the other matters Mr Doyle referred to and which we have just articulated.
[1157] We have concluded, taking all of the above matters into account, that whilst the
Project design will have an effect on Kiwi Storage, it cannot be overall be described
as adverse effect.
[1158] For the above reasons, it is not necessary for us to consider the detailed mitigation
Kiwi Solution 1 and 2 proposed by Mr Hall for Kiwi Storage. Neither do we need to
traverse Mr Moore and Ms King’s responses to the suggested 5.34% gradient
increase proposed by Kiwi Solution 2. Had we been required to determine this, our
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decision may have been more finely balanced, however we would still have had
concerns about Kiwi Solution 2 locking in a gradient of 5.34% between the two
nominated chainage points because of the impact this could have had on the bridge
clearance requirements over Constellation Drive, and the Transport Agency’s desire
for the Busway and SUP to have grades less than 5% if possible.

9.5.5

Were alternatives adequately considered?

[1159] Having reached the conclusion that the effects on Kiwi Storage arising from the
Project are not adverse and do not need to be mitigated, we do not as a matter of law
need to consider whether the Transport Agency has adequately considered
alternative routes or methods (in this case designs) of undertaking the work because
that only needs to occur where it is likely that the work proposed will have a
significant adverse effect on the environment. By way of completeness, however, we
address the topic briefly.
[1160] The evidence for the Transport Agency, given by Mr Schofield645 in respect of
alternatives was that the assessment for the Project was undertaken in accordance
with best practice and is robust. He said that consideration of options to the level of
detail sought by Kiwi Storage was not necessary at this point in the development of
the Project and would be highly unusual.
[1161] Whilst this might be a matter of practice, we would have thought it obvious that the
Project would impact potentially on Kiwi Storage, and that once the issues had been
identified there would have been a concerted effort to try and address the potential
difficulties. We cannot resolve the dispute that evidently has arisen between Kiwi
Storage and the Transport Agency about the degree to which Kiwi Storage was
consulted during the preliminary design stage of the process. As it transpires, we
have found there are not effects that can be described as adverse, therefore
requiring mitigation. We have only, however, reached this view after a very careful
consideration of a great deal of material. We are not so convinced that all of this
would have been evident at the preliminary design stage, which had we not reached
this finding would have left the Transport Agency in more of a vulnerable position with
regards to the assessment of alternatives in this area.
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Mr Schofield, evidence-in-chief, paragraphs [15.1] and [15.6].
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[1162] We are, however, satisfied that once the Kiwi design options were developed, the
Transport Agency responded by carefully considering both Kiwi Solutions 1 and 2.
We are also satisfied that there are legitimate reasons why the solutions offered by
Kiwi Storage are not able to be agreed at this point. From a legal perspective, we
therefore conclude that the Transport Agency has adequately considered the
alternatives put to it by Kiwi Storage.

9.5.6

Overall findings

[1163] We conclude that:
(a)

the effects of the Project on Kiwi Storage are not to a sufficient degree to be described
as adverse, and therefore do not need to be mitigated; and

(b)

the Transport Agency was not required to consider alternative designs or methods of
undertaking the Project in the vicinity of Kiwi Storage because it was not likely that the
work would have a significant adverse effect on it.

337

9.6 The Alexandra Stream underpass
9.6.1

Introduction

[1164] Whether or not the Alexandra Stream underpass (the underpass) should be
upgraded or replaced as part of the Project is a key issue for us to decide. We refer
to “upgrade” and “replacement” as the options even though the parties did not
articulate it in this way, because the reality is that if the Council’s “upgrade” is
accepted, it would require the Transport Agency to replace the underpass because
what the Council proposes can only occur if the underpass is replaced.
[1165] The Transport Agency’s case was that it should not be required to replace the
underpass as it is not needed to mitigate any adverse effect caused by the Project,
and it is not reasonably necessary to achieve the Project objectives.646 It did,
however, offer two conditions (UDL.13 and .14) to upgrade the adverse effects
associated with the safety of the underpass, namely the realignment of the path
approaching the southern entrance to it, improved lighting, and CCTV within it.
[1166] The Council’s case was that the underpass should be replaced by the Transport
Agency because it was needed to mitigate an adverse effect, but even if it was not,
the legal test did not require that as a prerequisite. In making this submission, the
Council stressed the importance of the underpass as a point of connection to the
wider but developing Upper Harbour pedestrian and cycling network. The Council
contended that to replace the underpass as part of the Project was the most efficient
use of resources, because it would be extremely difficult, costly, and therefore likely
to be prohibitive to do so at a later date.

9.6.2

The underpass and the surrounding environment

[1167] Understanding the context of the underpass helps to explain why the Council
considers the replacement of it to be important.
[1168] The underpass connects or is near to three reserves. The Alexandra Stream
Reserve is located on the south side of SH18 adjacent to Rook Reserve, and Omega
Reserve is on the north side of SH18 at Paul Matthews Road. Alexandra Stream
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flows through both reserves and on into Rosedale Park and is joined under SH18 via
a culvert. There is an upper level flood overflow culvert, which is also used as a
pedestrian and cycleway and has become known as the Alexandra Stream
underpass. The reserves referred to above are all zoned Open Space – Informal
Recreation under the AUP(OIP). The residential community of Unsworth Heights
generally and Barbados Drive specifically is nearest to Rook Reserve and the Omega
Reserve is nearest to the business community on Omega Street, which links to Paul
Matthews Drive and Rosedale Park. This is most effectively depicted in the map
presented to us at the hearing647 and General Arrangements Sheet 9.
[1169] The underpass forms part of the Upper Harbour Greenways Network, which we
referred to in the section of this report dealing with landscape, and is part of a two
kilometre formed pedestrian and cycleway between Rosedale Park and Unsworth
Reserve. The Project includes a connection from the SUP on the northern side of
SH18 to this network through Omega Reserve.

9.6.3

The problems with the underpass

[1170] The evidence about the underpass was given in the main by Mr Stephen Brown
(landscape), Mr Duncan Tindall (transport planner), Ms Kathryn King (walking and
cycleways) and Ms Barrett (recreation and reserves) for the Council, and
Mr Greenaway (recreation and reserves), Mr Shannon Bray (landscape) and Mr Ian
Clark (transport planner) for the Transport Agency. Bike Auckland provided us with
further information in their representation.
[1171] There was not much disagreement about the relevant facts which are that:
(a)

The underpass falls short of basic standards for public access.

(b)

The underpass does not comply with the National Guidelines for Crime Prevention
through Environmental Design in New Zealand (CPTED);648

(c)

There are flooding issues associated with the underpass that are complex 649 because
the underpass also acts as a stormwater high level culvert. Currently a 10 year ARI
flood event would result in flooding through the underpass which would make it
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The Council Exhibit A.
Ministry of Justice publication.
Mr Hughes, evidence-in-chief, paragraph [?].
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unpassable by pedestrians. This flooding will increase by only a minor degree after the
Project;650
(d)

It is desirable to replace the underpass on a new alignment designed to enhance both
amenity and CPTED values;651

(e)

It would cost approximately $5m to replace the underpass as part of the Project; 652

(f)

If the underpass was replaced as part of a separate project later, it would cost more
and would involve additional cost because separate traffic management and
construction infrastructure (construction yard, project management office and
establishment costs) would be required. This might add approximately $1m 653 for
traffic management and $500,000 for construction infrastructure654 (all estimated at
today’s cost) to the total cost of the replacement.

(g)

The replacement of the underpass could be provided within existing traffic management
measures with little or no additional disruption to traffic on SH18 if it was undertaken as
part of the Project,655 but if it is undertaken as a separate project, this would require
separate traffic management measures, resulting in between 1-3 months of traffic
disruption on SH18.656

[1172] The real issue, therefore, appeared to be who should pay for the upgrade at this time.
The Council and Auckland Transport657 have not offered to contribute towards the
cost of replacing or even upgrading the underpass. It is likely that neither have
money within their respective budgets to do so.

9.6.4

The history of the underpass

[1173] In Ms Barrett’s summary of evidence658 she replied to two queries we had raised
about the underpass during the hearing. The first was how the Council had managed
the underpass, and the second was to do with the origins of the underpass and its
intended function when it was built.659 We were told that the cycle path including the
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underpass is an Auckland Transport asset, but it uses and joins up to the Council’s
parks network. Understandably, Ms Barrett was unable to comment on how
Auckland Transport has managed the underpass.
[1174] Ms Barrett helpfully researched the available North Shore City Council file to try to
establish the origin of the underpass. She could not find any details to assist us with
the original purpose for the underpass, but we agree with her stated understanding
that the underpass functions as both a culvert and a pedestrian/cycleway tunnel.
[1175] Ms Barrett was, however, able to obtain a copy of the AEE that appeared to
accompany an application for resource consent made in 2010 by the North Shore
City Council’s roading infrastructure department for the Albany cycle path (a 1.7km
cycleway).660 Ms Barrett explained that the Albany cycle path replaced an existing
pathway between Rook Place and Paul Matthews Drive. She understood that the
intention of the Albany cycle path project was to rectify the severance caused by the
Upper Harbour Highway (SH18) and provide for more active modes of transport.661
[1176] An urban design analysis was part of the AEE documentation attached to Ms
Barrett’s summary of evidence. This assessment specifically addressed CPTED
issues.
[1177] Ms Barrett told us that the resource consent that was subsequently granted,
authorised not only upgrades to the existing underpass at either side, but also
authorised:
(a)

the construction and creation of small gathering/meeting areas being formed at the
mouths of the underpass. The gathering/meeting areas were designed to increase
activities at the entrance/exit of the underpass and therefore to encourage more use
and therefore increase the perception of safety of the underpass;

660
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(b)

the construction of the associated retaining walls and concrete bench seats;

(c)

raising the floor of the underpass slightly;

(d)

installing lighting along the length of the underpass and at each entrance; and

Minutes of meeting, 18 February 2010, North Shore City Council, item ACB20, “Alexandra Stream
Enhancement Project”.
Ms Barrett, evidence-in-chief, paragraph [4](c).
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(e)

painting the walls with artwork.

[1178] Resource consent was not sought to alter the underpass or its alignment, which we
infer would have involved substantial cost and disruption to SH18 given the evidence
we heard at this hearing.
[1179] We visited the underpass on both of our site visits. The exit across SH18 to Omega
Reserve is pleasant, more so than the entrance from Rook Reserve. The cycleway is
narrow, and we can readily accept that it could be somewhat difficult for cyclists
and/or pedestrians travelling in opposite directions because of the width of the
underpass and the camber of the approach paths. It would not, however, be
impossible. We can understand, however, how the underpass would not be
attractive to use at dusk or in the evening.

9.6.5

Legal considerations

[1180] As outlined above, the Transport Agency’s case is that a condition requiring the
replacement of the underpass is not required to mitigate an adverse effect arising
from the proposal. Mr Bangma argued, however, that this is not the correct legal test.
He referred us to Waitakere City Council v Estate Homes Limited,662 a case in which
the Supreme Court dealt with the statutory power contained in s 108 of the RMA to
impose conditions on the grant of a planning consent. In this case, our power to
impose conditions comes from s 149P, which is for all purposes the same power.
The Estate Homes case concerned the validity of a condition that had been imposed
and, as the Court held, unlawfully.
[1181] The following principles can be gleaned from Estate Homes :
(c)

a condition must be “logically connected to the development” and not relate to “external
or ulterior concerns unrelated to the proposal”; 663

(d)

For a condition to be validly imposed, it must be for a “planning purpose rather than one
outside of the purposes of the empowering legislation”; 664
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(e)

Overall, the condition must be reasonable.665

[1182] It is, therefore, clear that it is not necessary for a condition to mitigate an adverse
effect associated with a proposal. In our view, whether a condition is logically
connected to a proposal or for a planning purpose is a question of fact and degree,
however whether it is reasonable at law is more a question of judgment, taking into
account all of the facts.
[1183] We now turn to analyse each of the Estate Homes principles in light of the evidence
we heard.

9.6.6

Overview of the evidence

[1184] The underpass sits within the application by the Transport Agency to alter its
designation (see General Arrangements Sheet 9).
[1185] There are three main aspects to the design of the underpass that are unsatisfactory;
the alignment of the southern entrance to it from the path on the Rook Reserve side
(the path is too sleep and approaches the entrance via a sharp right hand corner),
the underpass itself is too narrow (1m x 1m whereas the recommended minimum is
3m x 3m) and there are still CPTED issues associated with it (not enough lighting).
There was no disagreement about all of this.
[1186] The Transport Agency has offered to upgrade the underpass by realigning the path at
the Rook Reserve entrance to suit a minimum cyclist design speed of 15 km/h
provided it does not impact the Alexandra Stream and by providing improved lighting
and CCTV within the underpass (see UDL.13). If approved the condition would
probably666 meet two aspects associated with the unsatisfactory design of the
underpass, but not the more fundamental one to do with its width.
[1187] Under an options assessment earlier undertaken by the Transport Agency as part of
this Project the Transport Agency looked at replacing the underpass (Option 3), but
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343

rejected it as not being required to mitigate any adverse effect associated with the
Project, however Mr Bray accepted in cross-examination that Option 3 would better
resolve CPTED issues, 667 would be more consistent with the principles developed by
the Transport Agency in the UDLF for the Project, 668 and would provide a higher
amenity environment with more width (3m) to accommodate pedestrians and
cyclists.669
[1188] Both Mr Clark and Mr Bray accepted that the demand for the underpass may
increase as a result of the new SUP, but their view was that this additional demand
would be offset by the reassignment of some walking/cycling trips to the new
connection on the Paul Matthews Road Bridge and the existing connection to the
Alexandra Stream path from Omega Street.670 Furthermore, Mr Clark’s evidence was
that there was no need to mitigate adverse effects related to severance because the
Project will reduce and not increase transportation severance across SH18 between
Unsworth Heights and Rosedale.671
[1189] In relation to connectivity, Mr Bray contended that the Transport Agency’s objectives
were being met overall and would improve the current situation.672 He considered
that those objectives needed to be viewed in terms of the Project as a whole.
[1190] Mr Brown, however, contended that the underpass could forge a meaningful
connection between Unsworth Heights and the new SUP, but is not suitable for that
role at present.673 His evidence was that the underpass would provide one of only
two connections between what he described as the large residential catchment of
Unsworth Heights and the SUP proposed for the northern side of SH18, with the
result that he considered it to be an integral component of the proposed walkway/
cycleway network proposed by the Transport Agency.674 Mr Brown considered that
the failure to upgrade the underpass exacerbates the isolation of the SUP from the
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Unsworth Heights residential area, and its reserve network.675 Furthermore, he
considered that the existence of the SUP, by its presence, will generate more traffic
than the underpass would be able to accommodate.676 His opinion was that the
Unsworth Heights catchment and the broader catchment extending towards Glenfield
would generate both daily commute and recreational users, as well as attracting
weekend recreational cyclists.677 He based his conclusions on general and personal
knowledge (as recreational cyclist who cycles in the area) rather than surveys of
existing users or predictions of future use generated by the SUPs.678
[1191] When cross-examined about whether the lack of upgrade to the underpass would
curtail any increase in numbers using the underpass, Mr Brown considered that if
there are more people using the SUP, it may still be subject to an increased level of
use.679 In response to a question from us, Mr Brown was resolute in his view that the
existence of the SUP would create pressure to improve the underpass, and that the
increase in number of users of a sub-standard underpass would be an adverse effect
of the proposal that should be mitigated.680 He also contended that the upgrade of
SH18 to motorway standard (thereby preventing cyclists from using it) would result in
severance effects that should be mitigated by upgrading the underpass.681
[1192] Mr Tindall’s evidence was that the replacement of the underpass was required in
order to mitigate the increased severance effects arising from the proposed form of
SH18 given that cyclists would be prohibited from riding on it and therefore would be
limited to crossing SH18 at specific sites.682 He accepted that SH18 is currently a
hostile environment for cyclists, but with the Project in place there will be a complete
lack of access to it.683
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9.6.7

Analysis

[1193] The starting point is that the underpass already provides connectivity to the other
side of SH18, but we consider that the provision of the SUP on the northern side of
SH18 will add to the importance of it as a connection for those in the western part of
Unsworth Heights,684 because it will provide a link up to Albany Highway and,
potentially, to schools, employment and entertainment opportunities along the Albany
Highway. Ms King told us that a recent upgrade of the Albany Highway includes
provision for cyclists to just short of the Bush Road intersection. This leaves a gap of
about 150-200m between the two cycling networks.685
[1194] The extent to which the underpass will be used, or its usage will be increased, is not
able to be accurately established. There was a brief survey undertaken by the
Transport Agency over three days in May, but we consider the data gathered to be of
limited value given the length of time over which it was undertaken. Ms King advised
us that the cycleway adjacent to the north-western motorway has seen a
considerable growth (44% increase per year) since its completion in 2014, with
approximately 1000 trips per day. We are not sure how relevant the north-western
cycleway is in this case, however we think the best that can be said is that the use of
the underpass is likely to be increased, but by how much and by who (recreational or
commuter traffic) is uncertain.
[1195] We also agree that the level of safety and amenity in the underpass could affect
levels of usage.686 We agree with Mr Brown that this is a “chicken and egg
situation”,687 but we are prepared to infer that the usage is likely to increase if the
underpass is improved. As a matter of logic, we think we can say that the better the
improvement to the underpass, the more attractive an option it will be and the more
use it will get.
[1196] We agree that the upgrade of SH18 to a motorway will prevent cyclists from using it
at all; however we also acknowledge that it is currently a relatively hostile
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environment for cyclists. Despite this acknowledgement, however, we accept that
this is a matter that we can and should take into account. The Transport Agency
contended that it had met this effect by providing the Paul Matthews Road Bridge,
and Ms McIndoe highlighted that the underpass, if upgraded rather than replaced, will
still provide a connection to the SUP. As well, Mr Bray contended that connectivity
should be looked at in the round; in other words, the connectivity provided by the
Project overall was, in his opinion, a relevant factor, even though Mr Brown did not
support this view.
[1197] Clearly, the Paul Matthews Road Bridge provides a connection from Unsworth
Heights to the SUP. This connection is, however, of more benefit to the Unsworth
Heights community that is nearest to SH1. The Unsworth Heights community
nearest to the underpass, however, would need to travel some way to access the
overbridge. We accept that the distance is not prohibitive, but it is not as convenient
either. We can accept that some cyclists might choose to travel the extra distance to
the Paul Matthews Road Bridge from the part of Unsworth Heights nearest to the
underpass but it would be a reasonable walk for pedestrians. On this point we
consider we are just as able to form a view about the convenience or likely use of the
Paul Matthews Road Bridge versus the underpass as we do not consider it to be
particularly a matter that requires an expert opinion. It is more a matter of common
sense that the further away a connection is, the less likely those at a distance are to
use it. We accept that this is always a question of degree and would depend on the
motivation of the individual potential user, but as a general proposition we consider it
to be a finding we are able to properly infer.
[1198] This does not, however, deal with the fact that the underpass does still provide some
degree of connectivity to the SUP, whether it is upgraded as the Transport Agency
proposes or it is replaced.
[1199] We conclude that there is a logical connection to either the upgrade or replacement
of the underpass and the Project, because the Project proposes the SUP being
situated on the northern side of SH18. The new SUP will provide an important link to
the existing cycling network and the future Regional Greenways Network and it also
provides the opportunity for greater connectivity between the western part of the
Unsworth Heights residential area and the industrial and business facilities on the
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northern side of SH18 to be accessed by pedestrians and cyclists. Thus the
underpass is likely to be used more by pedestrians and cyclists both for recreational
and other purposes. But as we have outlined this logical connection exists for both
the upgrade and the replacement options.
[1200] We also agree that either the upgrade or the replacement of the underpass would be
for a valid planning purpose because it would:
(f)

ensure that principles for CPTED are complied with;

(g)

promote the efficient use of resources under s 7(b) of the RMA;

(h)

provide a good urban design outcome consistent, or at least more consistent, with the
Transport Agency’s UDLF for the Project; and

(i)

achieve one of the Transport Agency’s objectives by providing a safe connection for
pedestrians and cyclists.

[1201] So again we conclude that a condition requiring either an upgrade or the replacement
of the underpass would be for a valid planning purpose.
[1202] The key issue for us to determine is whether an upgrade or the replacement of the
underpass is reasonable.
[1203] In contrast to the factual situation in the Estate Homes case, Mr Bangma submitted
that the Council is not seeking to upgrade the underpass to a higher standard than is
needed to serve the Transport Agency’s proposed SUP on the northern side of SH18
(or some other ulterior motive); rather, it is seeking that the underpass be upgraded
to a standard consistent with the rest of the Project, namely an SUP 3m wide that
meets the principles in the UDLF that the Transport Agency has set for the Project.688
There is some force to this argument. If the Transport Agency has set these
standards out as requirements in the UDLF, it is hard to understand why this
underpass should provide a lesser offering, however this of itself does not mean that
the Transport Agency should have to fund entirely the cost of bringing it up to that
standard.

688

UDLF, Section 5.10 in particular.
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[1204] Whether a condition requiring the underpass to be replaced would be reasonable in
the widest sense of the word is very finely balanced. On the one hand the CPTED
issues, the unsatisfactory width of the underpass, and its dual purposes, have been
known to both the Council and Auckland Transport for some time. While some
attempt was made to remedy the CPTED issues in 2010, this has not proved to be
entirely satisfactory. On the other hand, we do not agree that the Transport Agency’s
proposed conditions fully resolve the issue, particularly in relation to severance
effects and when we take into account the efficiency argument, which was well made
by Mr Bangma.
[1205] In relation to severance effects, we prefer the evidence of Mr Brown and Mr Tindall in
combination to that of Mr Clark and Mr Bray. We do not place any significant weight
on Mr Bray’s opinion that, overall, the Project addresses severance effects and
provides connectivity; we agree with Mr Berry that Mr Brown’s expertise as both
planner and landscape expert is to be preferred in this regard. In our view, the
combination of SH18 becoming a motorway, and therefore prohibiting the use of
cyclists upon it, in combination with the likely increase in usage of the underpass,
which is not fit for purpose, largely due to its width, mean that for this part of the
Unsworth Heights community, the Transport Agency’s connectivity objective, when
viewed against these factors, is being met, but not as well as it might if the underpass
was replaced.
[1206] Furthermore, it seems to us most unlikely that the upgrade to the underpass would
ever be able to be achieved satisfactorily once the Project has been completed. This
is because it would require the Transport Agency’s approval (because the works
would be undertaken within its motorway designation) and it seems unlikely to us,
given Auckland’s traffic issues, that additional traffic delays caused by construction in
this area would be contemplated to achieve something of this nature. It, therefore,
entirely makes sense for any upgrade to be done whilst the Project is being
undertaken. This would result in less disruption to traffic, and seems to us overall to
be a much more efficient result, but this does not mean that the Transport Agency
should take full financial responsibility for achieving this outcome.
[1207] We also consider the cost of undertaking the replacement of the underpass at
another date to be, whilst not prohibitive, somewhat of a waste of resources. If the
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underpass is replaced now, the evidence establishes it would be an approximately
$5m project; however, if it was done later it would be at least a $6.5m project –
accepting that all of these figures are estimates. Avoiding such a situation would be
desirable and make complete sense as an efficient use of resources, but again this
does not mean that the responsibility for achieving this desirable outcome should rest
solely with the Transport Agency.
[1208] There is an aspect that troubles us with respect to that which the Council is seeking.
It seems to us that there is reason to suspect that, when projects of this nature are
accelerated at a national level, this can cause difficulties for local authorities because
of their inability to respond fiscally, given their funding structures and priorities. We
cannot help but wonder that, if this were not an accelerated project and the Council
and/or Auckland Transport had been given more time to consider a more integrated
approach, and plan for it in its budget, that the replacement of the underpass could
well have become a joint project, the cost of which could have been shared in some
way.
[1209] In our view, the replacement of the underpass should occur, but in our view it would
be unreasonable for the Transport Agency to pay for more than half of the cost of its
replacement. We cannot require the Council or Auckland Transport to contribute
towards the cost of the replacement of the underpass, as any condition to this effect
would in our view be unenforceable. As neither the Council nor Auckland Transport
has offered to contribute to the cost of replacing of the underpass we cannot impose
a condition to this effect. We are therefore left in the position that if the Council and
Auckland Transport are unable to meet the balance of the cost, then the underpass
will not be able to be replaced. That would leave the existing conditions UDL.13 and
UDL.14 proposed by the Transport Agency in place.
[1210] The approach we have indicated is less than satisfactory, but because the nature of
this process is constrained by the legislation, we are not afforded the degree of
flexibility we may have had if we had been able to issue an interim decision and seek
submissions on the point. As it is, if the Council and Auckland Transport cannot find
their one half share of the cost of the replacement, all three parties will need to be
publicly answerable for their decisions about it, given our findings that to leave the
replacement until a later date would be a waste of resources, inefficient and an
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undesirable outcome. Further we note that our combined experience suggests that
the total cost of the replacement of the underpass will be small when compared with
the likely cost of the Project and the future benefit to the public if it is replaced now.
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10

Statutory analysis

[1211] Bearing in mind the evidence we have analysed above, we now turn to apply our
finding to the statutory analysis we are required to undertake.

10.1 The notices of requirement (s 171 RMA)
[1212] Under s 171 of the RMA, as well as considering the effects on the environment of
allowing the requirement we must have particular regard to certain statutory planning
documents as well as the matters outlined in s 171(1)(b), (c) and (d). We deal with
each of these in turn.

10.1.1 Consideration of alternatives (s 171(1)(b))
[1213] We have concluded that the Transport Agency has adequately considered alternative
methods (in the context of this case “design”) and routes (such as overbridges and
underpasses) where it is likely that the work will have a significant effect on the
environment. We go so far as to say it has also considered alternatives where the
significant adverse effect threshold has not been met. In our view the alternatives
assessment has been robust and thorough.

10.1.2 Is the Project reasonably necessary to meet the objectives?
[1214] Section 171(1)(c ) of the RMA requires that particular regard is had to whether the
work and designation are reasonably necessary for achieving the objectives of the
requiring authority for which the designation is sought.
[1215] The Project objectives are:689
(j)

to help facilitate inter-regional travel between Auckland and Northland by completing
the Western Ring Route to motorway standard;

(k)

to improve connectivity of the SH1 and SH18 Interchange;

(l)

to improve safety, efficiency, reliability and the capacity of SH1 between SH18 and
Albany;

(m)

to improve safety, efficiency, reliability and the capacity of SH18 between SH1 and
Albany Highway;

689

Counsel for the Transport Agency, Opening submissions, paragraph [4.11]. See also Mr Glucina,
evidence-in-chief, paragraph [7.12].
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(n)

to provide safe walking and cycling facilities adjacent to SH1 and SH18 and
connections to local transport network; and

(o)

to extend the Northern Busway from Constellation Bus Station to the Albany Bus
Station.

[1216] Ms McIndoe provided us with a helpful table outlining which NoR dealt with each
objective.690 In summary, the first four objectives are encompassed by NoRs 1, 2
and 3, NoR 3, 5 and 6 are dealt with by objective 5 and NoRs 4 and 6 are dealt with
by objective 6. Ms McIndoe’s analysis on this topic was outlined in paragraph 4.12 of
her opening submissions and no party sought to challenge it. She referred to Mr
Burn’s evidence where he described how the work subject to the six NoRs (acting in
concert) and the designations and alterations to the designations as a planning tool
are reasonable necessary to achieve the Project objectives.691 She also referred to
the evidence of Messrs Church,692 Glucina693 and Moore694 which she submitted set
out in detail how the Project design will ensure the Project will meet its objectives.
[1217] We were referred to re Queenstown Airport Corporation Limited695 where the Court
observed that the work and designation would be reasonably necessary for the
purposes of s 171(1)(c ) where:696
(p)

there is a nexus between the works proposed and the achievement of the requiring
authority’s objectives for which the designation is sought;

(q)

the spatial extent of land required is justified in relation to those works; and

(r)

the designated land is able to be used for the purpose of achieving the requiring
authority’s objectives for which the designation is sought.

[1218] It was submitted that all of these factors apply in respect of the Project works and the
NoRs and we agree. We are satisfied that the works and designations proposed are
reasonably necessary to meet the Project objectives.

690
691
692
693
694
695
696

Counsel for the Transport Agency, Opening submissions, paragraph [4.11].
Mr Burn, evidence-in-chief, paragraph [5.6].
Mr Church, evidence-in-chief, paragraphs [9.2]-[9.3].
Mr Glucina, evidence-in-chief, section 7.
Mr Moore, evidence-in-chief, paragraphs [6.15]-[6.16].
[2017] NZEnvC 46.
re Queenstown Airport at paragraph [9].
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10.1.3 Impediments to the Project and other matters
[1219] By way of completeness we note that we have considered the relevant planning
provisions as they apply to each aspect of the Project, and do not find any to be an
impediment to our consideration under s 171(1)(a), and likewise we were not referred
to any other matter that we would need to consider under s 171(1)(d).

10.1.4 Findings
[1220] We are satisfied, having considered all of the matters we are required to under
s 171(1) that:
(s)

the NoRs and alterations to the NoRs, being NoRs 01 – 06 sought in these applications
should be confirmed under s 149P(4)(b);

(t)

NoRs 03 and 04 should be modified under s 149P(4)(b)(iii) of the RMA to the extent
shown in the Plans attached as Appendices A and B to counsel for the Transport
Agency’s opening submissions dated 18 July 2017;

(u)

changes in the description of NoR 01 and NoR 02 to correct factual errors in road
names should be confirmed.

[1221] We consider that conditions are required to be imposed on the NoRs. We are
satisfied that the conditions which appear in Volume 2 of this Report should attach to
the proposed NoRs because they are necessary to either avoid or mitigate any
potentially adverse effects on the environment.

10.2 The resource consent (ss 104D and 104 RMA)
[1222] We have referred to the statutory test under s 104D earlier in the report and we have
found that it has been met.
[1223] In relation to s 104(1)(a), we have fully outlined above the actual and potential
positive and adverse effects on the environment, and the manner in which they are
proposed to be avoided, remedied or mitigated through, where appropriate,
conditions. We have also analysed the relevant provisions of the various planning
documents referred to in s 104(1)(b) where they are relevant to those adverse effects
and/or other matters of relevance. The Transport Agency, the Council and the
Board’s planning experts all agreed that the Project as a whole will be consistent with
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the relevant provisions of the applicable planning and policy instruments.697 We
agree with this conclusion.
[1224] We have no difficulty in concluding that the resource consents we are required to
reach a decision about should be granted subject to the conditions that appear in
Volume 2 of this Report.

10.3 Discharge consents (ss 105 and 107 RMA)
[1225] As noted in our report, the Transport Agency has applied for various discharge
consents under s 15 of the RMA in relation to construction, earthworks will contribute
to the associated discharges, which include the discharge of construction water
(sediment laden water), the discharge to air (dust), and discharges to air associated
with the Rosedale Closed Landfill works. In addition, during its operation the Project
will involve the discharge of stormwater from new impervious surfaces.
[1226] Section 105 requires us to have regard to certain matters when considering
discharge permits in addition to those matters outlined in s 104(1), being the nature
of the discharges and the sensitivity of the receiving environment, the applicant’s
reasons for the proposed choice, and any possible alternative methods of discharge
including discharge to any other receiving environment.
[1227] We have outlined in the sections dealing with discharges to air and to water both
during construction and operation, and we have also outlined the evidence by the
various experts that cover construction-related issues and the available choice of
location for stormwater management and sediment controls during construction. We
have also analysed the evidence presented to us dealing with discharges to air, and
the issues associated with construction in and around the Rosedale Closed Landfill.
[1228] We accept that the reasons why the Transport Agency has chosen methodologies
and locations for the devices are sound, and that the requirements of s 105, where
relevant, have been properly considered. Furthermore, we have reached the
conclusion that any potentially adverse effects on the receiving environment with the
proposed mitigation measures in place will be minimal.

697

JWS: Planning, 30 June / 3-6 July 2017, Annexure 2.
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[1229] We are also required to consider s 107 of the RMA, which imposes restrictions on
discharge permits in cases where, after reasonable mixing, any discharge of
contaminant to water is likely, directly or indirectly, to give rise to certain effects in the
receiving waters. We have also dealt with this earlier in our report. We have
accepted that the evidence establishes that none of the identified kinds of effects
outlined in s 107 are expected to arise.

10.4 Section 149P RMA
10.4.1 The Minister for the Environment’s reasons
[1230] Under s 149P(1)(a) we are required to have regard to the Minister’s reasons for
making his direction to refer this application to us for determination. We outlined the
Minister’s reasons for his direction earlier in our report. We now deal with each of
them.
Reason 1
The proposal has aroused widespread public interest, and is likely to generate further
interest particularly associated with improvements to public transport, and impacts on public
reserves, the Watercare Rosedale Wastewater Treatment Ponds and disturbance to the
closed Rosedale landfill.

[1231] We have comprehensively outlined above the improvements to public transport,
which were not disputed. In relation to the impacts on public reserves there will be
positive benefits arising from some (Arrenway Reserve and Rook Reserve in
particular) and we are satisfied that any potentially adverse effects during
construction particularly, will be able to be managed appropriately and will, in the long
term, not have an effect on the functionality of them. Interestingly, apart from the
Council, no submitters raised concerns about these reserves. In relation to the
hockey stadium we are satisfied that, with the conditions imposed, any adverse
effects on it will be mitigated. Given that agreed positions were reached with
Watercare and the Council regarding the Landfill, and in particular in relation to the
proposed conditions that might mitigate any adverse effects on either of these sites,
we are satisfied that no potentially adverse effects will arise.
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Reason 2
The designations included as part of the proposal will impact on property ownership,
including privately-owned land and public reserve.

[1232] We have specifically considered the impacts on property ownership where it is
relevant and public reserves as we have outlined above. Any issues associated with
the taking of land will be dealt with by the Public Works Act process, but where
impacts will have additional effects, for example during construction, we have
carefully considered the evidence presented to us about these potential effects. We
are satisfied that the proposed conditions will mitigate any adverse effects arising
from any of these matters.
Reason 3
The proposal is required to realise the full benefits associated with the Western Ring Route
road of national significance and will result in improved travel times, freight movements,
network resilience and improved safety for all transport users.

[1233] We are satisfied that the evidence establishes the importance of this particular
project within the scheme of the Western Ring Route, and in particular because it
provides an alternative route to the Auckland airport, west and south Auckland, and
the industrial areas and commercial activities there and beyond. There is
considerable support for the Project, and some indication that, at least for a period of
time, there will be improved travel times. We accept that the additional route
provides some resilience in terms of the Transport Agency’s network and that there
will be safety improvements undertaken as part of the delivery of the Project.
[1234] In summary, we have taken into account the Minister’s reasons for his direction
referring the Project to us in reaching our decision.

10.4.2 Information from the EPA
[1235] We record that, in reaching our decision, we have considered the information
provided to us by the EPA under s 149G.

10.4.3 Requirement for an Outline Plan
[1236] We record that we do not consider it necessary to waive the requirement for an
Outline Plan under s 149P(4)(c), which in any event no party asked us to do.
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10.5 Part 2 RMA
[1237] Our determinations under ss 104 and 171 are both expressed as being “subject to
Part 2”. Traditionally this was understood to require us to undertake an overall broad
judgement.698 However, following the Supreme Court’s decision in Environmental
Defence Society v The NZ King Salmon Company Limited,699 the case law in this
area is somewhat uncertain with respect to the validity of this approach, particularly in
the resource consent context. We are, however, satisfied that it remains valid, and is
required in respect of the consideration of the NoR components of the Project under
s 171.700
[1238] The confusion in relation to resource consents and the role of Part 2, and the overall
judgement approach in respect of that, is as a result of the RJ Davidson Family Trust
v Marlborough District Council701 case. We are advised that that case has been
appealed to the Court of Appeal, with leave having been granted for it to be heard,
but at the outset of our hearing we were advised that it had not yet been heard. In
the meantime, therefore, the law in respect of the Part 2 approach in respect of
resource consents seems to be that, unless there has been invalidity, incomplete
coverage or uncertainty of meaning within the planning document, resort to Part 2
should not occur.
[1239] In the round, we do not think this distinction matters particularly in this case. This is
because we accept that the Project is consistent with and not contrary to the relevant
policy provisions and the resource consent components are consistent with Part 2
either in overall broad judgement terms or as particularised in the relevant
instruments.

10.6 Conclusion
[1240] Pursuant to s 149P(4)(b)(ii) and (iii) of the RMA, we confirm the NoRs and the
alterations to the NoRs sought, subject to the conditions outlined in Volume 2 of this

698
699
700
701

As described by the Environment Court in North Shore City Council v Auckland Regional Council,
[1997] NZRMA 59 at page 90.
[2014] NZSC 38.
Re Queenstown Airport Corporation Limited [2017] NZEnvC 46 at paragraph [66].
[2017] NZHC 52.
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Draft Report and Decision. We also modify and amend the NoRs 01, 02, 03 and 04
as outlined in section 9.1.4 above pursuant to s 149P(4)(b)(iii). We grant the
resource consents and discharge permits sought in the application subject to the
conditions contained in Volume 2 of this Draft Report and Decision.

Judge M Harland

4 October 2017

Conway Stewart

Nigel Mark-Brown
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Appendix B – Summary of Proposal application documentation
Proposal documentation
The Northern Corridor Improvements proposal application documentation, lodged with the
Environmental Proetction Authority on 14 December 2017, is made up of five volumes as set out
below. The contents of each volume is listed further down down this document.
Volume 1: Forms
Volume 2: Assessment of Environmental Effects
Volume 3: Technical Assessments
Volume 4: Urban Design and Landscape Framework
Volume 5: Scheme Plans and Drawings

Volume 1 contains
1. Notices of Requirement Forms (Notice of Requirement 1 to 5)
-

Designation Plan

-

NoR Plans

-

NoR Land Property Table

2. Resource Consent Forms

Volume 2 contains
Assessment of Environmental Effects.
Prepared by: Damien McGahan (Aurecon); Owen Burn (Green Group); Various (Aurecon / Green
Group).
-

Appendix A – Proposed Conditions

-

Appendix B – Gazette Notices

-

Appendix C – AUP Planning Maps

-

Appendix D – Relevant Statutory References (Objectives and Policies)

-

Appendix E – Consultation Summary Report

-

Appendix F - Mana Whenua Cultural Value Assessments

Volume 3 – Part 1 contains
1. Assessment of Air Quality Effects.
Prepared by: Jeff Bluett, Richard Chilton and Maria Aguiar (Golder Associates (NZ) Ltd).
2. Assessment of Archaeological Effects
Prepared by: Ellen Cameron, Sarah Phear, Rod Clough (Clough & Associates).
3. Assessment of Construction Noise and Vibration Effects
Prepared by: Siiri Wilkening / Peter Ibbotson (Marshall Day Acoustics).
4. Assessment of Construction Water Management
Prepared by: Graeme Ridley (Ridley Dunphy).
5. Assessment of Freshwater Ecological Effects
Prepared by: Treffery Barnett, Mark Delaney (Bioresearches Group).
6. Assessment of Land Contamination Effects
Prepared by: Alan Woodger (Aurecon).

Volume 3 – Part 2 contains
7. Assessment of Effects – Corridor Encroachment on Rosedale Landfill
Prepared by: Arthur Amputch (Riley Consultants Ltd).
8. Assessment of Landscape and Visual Effects
Prepared by: Thomas Lines (Boffa Miskell).
9. Assessment of Operational Noise and Vibration Effects
Prepared by: Siiri Wilkening (Marshall Day Acoustics).
10. Assessment of Social Effects
Prepard by: Michelle Burns, Mikayla Woods, Louise Strogen (Aurecon NZ Ltd).

Volume 3 Part 3 contains
11. Assessment of Stormwater Management
Prepared by: David Hughes / Matthew Yu / Tallulah Kaegi (Aurecon).
12. Assessment of Surface Water Quality Effects
Prepared by: Jennifer Leslie (Pattle Delamore Partners Ltd).
13. Assessment of Terrestrial Ecological Effects
Prepared by: Chris Wedding, Jennifer Shanks (Bioresearches Group).

14. Assessment of Transport Effects
Prepared by: Ian Clark – Director (Flow Transportation Specialists).
15. Design and Constructability Report
Prepared by: Andrew Douglas (Aurecon).

Volume 4 contains
1. Draft Urban Design Landscape Framework
2. Prepared by: Jose Rodriguez (Boffa Miskell)

Volume 5 contains
1. General Arrangement Plans
2. Typical Cross sections
3. Plan and Long Sections
4. Civil Structures
5. Drainage
6. Erosion and Sediment Control

Appendix C – Full List of Submitters (alphabetically)
EPA
Reference
Number

Submitter Name

Position

Hearing

126345

Auckland Council

Support in Part

Wants to be Heard

126290

Auckland Transport

Support

Wants to be Heard

126313

Bike Auckland

Support in Part

Wants to be Heard

126516

Centre for Urban and Transport
Studies (Willmott, D)

Oppose in Part

Wants to be Heard

126203

Farro Fresh Food

Support

Does not want to be Heard

126350

Flourishing Property Company
Limited

Support in Part

Wants to be Heard*

126267

Fogarty, P

Oppose in Part

Wants to be Heard

126086

Goris, D

Support

Does not want to be Heard

126355

Harbour Hockey Charitable Trust and
North Harbour Hockey Association

Support in Part

Wants to be Heard

126321

Infrastructure New Zealand

Support

Wants to be Heard*

126022

Iseke, G

Oppose in Part

Does not want to be Heard

126352

Kiwi Self Storage Limited

Support in Part

Wants to be Heard

126084

Klein Molekamp, B

Support

Does not want to be Heard

126233

Meadowood Community Crèche

Oppose in Part

Does not want to be Heard

126339

Melanesian Mission Trust Board and
St Johns College Trust Board

Support in Part

Wants to be Heard*

126309

Ministry of Education

Support in Part

Wants to be Heard*

126165

National Mini Storage Limited

Support in Part

Wants to be Heard*

126192

National Road Carriers (Inc)

Support in Part

Wants to be Heard

126177

North Shore Vintage Car Club of NZ
Incorporated

Support

Does not want to be Heard

126351

Olson, S

Support

Does not want to be Heard

126274

Perera, N&I

Oppose in Part

Wants to be Heard*

126154

Polaris Rentals Limited & Others

Oppose

Wants to be Heard*

126123

Shasha Service Limited

Oppose

Does not want to be Heard

126097

Speary, D

Support

Does not want to be Heard

126110

Syds Investments Limited

Oppose in Part

Does not want to be Heard

126250

Tozer, E

Support

Wants to be Heard*

126304

Transpower New Zealand Limited

Oppose in Part

Wants to be Heard*

126095

Tregonning, C

Support in Part

Does not want to be Heard

126314

Vector Limited [withdrawn]

Neutral

Wants to be Heard

126271

Waste Management NZ Limited

Oppose in Part

Wants to be Heard

126341

Watercare Services Limited

Support in Part

Wants to be Heard

126347

Yen, T

Support in Part

Wants to be Heard*

126329

Young, G

Support in Part

Does not want to be Heard

* These parties whilst initially indicating their wish to be heard at the hearing did not elect to do so for
various reasons, but mostly because the issue they had, had been resolved.

Full List of Submitters (numerically)
EPA
Reference
Number

Submitter Name

Position

Hearing

126022

Iseke, G

Oppose in Part

Does not want to be Heard

126084

Klein Molekamp, B

Support

Does not want to be Heard

126086

Goris, D

Support

Does not want to be Heard

126095

Tregonning, C

Support in Part

Does not want to be Heard

126097

Speary, D

Support

Does not want to be Heard

126110

Syds Investments Limited

Oppose in Part

Does not want to be Heard

126123

Shasha Service Limited

Oppose

Does not want to be Heard

126154

Polaris Rentals Limited & Others

Oppose

Wants to be Heard

126165

National Mini Storage Limited

Support in Part

Wants to be Heard

126177

North Shore Vintage Car Club of NZ
Incorporated

Support

Does not want to be Heard

126192

National Road Carriers (Inc)

Support in Part

Wants to be Heard

126203

Farro Fresh Food

Support

Does not want to be Heard

126233

Meadowood Community Crèche

Oppose in Part

Does not want to be Heard

126250

Tozer, E

Support

Wants to be Heard

126267

Fogarty, P

Oppose in Part

Wants to be Heard

126274

Perera, N&I

Oppose in Part

Wants to be Heard

126271

Waste Management NZ Limited

Oppose in Part

Wants to be Heard

126290

Auckland Transport

Support

Wants to be Heard

126304

Transpower New Zealand Limited

Oppose in Part

Wants to be Heard

126313

Bike Auckland

Support in Part

Wants to be Heard

126309

Ministry of Education

Support in Part

Wants to be Heard

126314

Vector Limited [withdrawn]

Neutral

Wants to be Heard

126321

Infrastructure New Zealand

Support

Wants to be Heard

126329

Young, G

Support in Part

Does not want to be Heard

126341

Watercare Services Limited

Support in Part

Wants to be Heard

126339

Melanesian Mission Trust Board and
St Johns College Trust Board

Support in Part

Wants to be Heard

126351

Olson, S

Support

Does not want to be Heard

126350

Flourishing Property Company
Limited

Support in Part

Wants to be Heard

126347

Yen, T

Support in Part

Wants to be Heard

EPA
Reference
Number

Submitter Name

Position

Hearing

126345

Auckland Council

Support in Part

Wants to be Heard

126355

Harbour Hockey Charitable Trust and
North Harbour Hockey Association

Support in Part

Wants to be Heard

126352

Kiwi Self Storage Limited

Support in Part

Wants to be Heard

126516

Centre for Urban and Transport
Studies (Willmott, D)

Oppose in Part

Wants to be Heard

Appendix D – List of Reports obtained by the Board
Commissioned Reports and reviews


Section 149G(3) Key Issues report, Auckland Council, 13 February 2017



Noise and Vibration Review, Styles Group, 02 June 2017



Planning advice memo – Colliston Rise, Bentley and Co, 06 June 2017



Planning advice memo – Review of Landfill Conditions, Bentley and Co, 14 July 2017

Statement of issues and list of topics


Memorandum of counsel for the New Zealand Transport Agency providing a statement of
issues and list of topics, 01 May 2017

First Further Information Request


Board of Inquiry first further information request, 06 March 2017



Further information response, 29 March 2017

Second Further Information Request


Board of Inquiry second further information request, 10 July 2017



Applicant, further information request clarification request, 13 July 2017



Board of Inquiry, further information request clarification, 18 July 2017



Applicant, further information response, 04 August 2017

Information from Auckland Council


Board of Inquiry, request for information on the Harbour Hockey relocation process, 07 June
2017



Auckland Council, memorandum of counsel responding to direction of the Board, 14 June
2017.

Appendix E – Witnesses who gave evidence at the hearing:


Mr P Glucina (the Transport Agency – corporate)



Mr D Moore (the Transport Agency – project design)



Mr C McGregor (the Transport Agency – utilities and hockey relocation)



Mr A Hale (the Transport Agency – construction)



Mr D Rama (the Transport Agency – Iwi consultation)



Ms L Strogen (the Transport Agency – social impact)



Ms T Barnett (the Transport Agency – freshwater ecology)



Mr R Schofield (the Transport Agency – alternative assessment)



Mr I Clark (the Transport Agency - transportation – general, survey of
pedestrians/cyclists, transportation – monitoring conditions and the closure of the offramp)



Mr T Church (the Transport Agency – transportation: design)



Mr A Maule (Auckland Transport, public transport: operational)



Mr A Cross (Auckland Transport public transport)



Mr K King (Auckland Transport – walking and cycling)



Mr G Ridley (the Transport Agency - earthworks)



Mr D Tindall (the Council – traffic and transport)



Mr M Peake (Auckland Transport – transport: construction traffic and operations)



Mr A Amputch (the Transport Agency – the Landfill)



Ms S Eldridge (the Council – the Landfill)



Mr S Bray (the Transport Agency – urban design, landscape and visual)



Mr S Brown (the Council – landscape and urban design)



Mr D Hughes (the Transport Agency – stormwater)



Mr D Willmott (Centre for Urban and Transport Studies – transport)



Mr P Fogarty (Fogarty, P – transport)



Mr C McGarr (Board of Inquiry – planning)



Ms S Wilkening (the Transport Agency – noise and vibration)



Mr R Hegley (the Council – noise and vibration)



Mr J Styles (Board of Inquiry – noise and vibration)



Mr A Fraser (Kiwi Storage– corporate)



M Hall (Kiwi Storage– traffic)



Mr G Land (Kiwi Storage– architecture)



Mr S Allan (Kiwi Storage – marketing and brand design)



Mr S Doyle (Kiwi Storage– Registered valuer)



Ms S Williamson (Harbour Hockey Charitable Trust and North Harbour Hockey
Association – impacts on hockey site)



Mr D Newcombe (Auckland Transport – corporate)



Mr R Greenaway (the Transport Agency – recreation and reserves)



Ms M Barrett (the Council – public open space and community facilities)



Mr A Lovell (Auckland Transport – planning)



Ms J Hart (the Council – planning: Notices of Requirement)



Mr J Turner (Auckland Council – planning: resource consents)



Mr C Burn (the Transport Agency – planning – Notices of Requirement)



Mr D McGahan (the Transport Agency – planning: resource consents)

Witnesses excused from attending the hearing:



Ms S Phear (the Transport Agency – archaeology)



Mr M Bain (the Transport Agency – 3D modelling)



Mr M Bourne (Watercare– corporate)



Ms A Brock (the Transport Agency – consultation)



Mr G Don (the Transport Agency – terrestrial ecology)



Mr T Dee (the Transport Agency – contaminated land)



Mr R Seyb (the Transport Agency – freshwater quality)



Mr J Bluett (the Transport Agency – air quality)



Mr KC Lee (the Council – stormwater)



Mr P Mitchell (Watercare– planning)



Mr I Kennedy (Waste Management– corporate)



Ms A Brabant (Waste Management– planning.

Appendix F

Figure 2

Schematic of the Project

Source: NZ Transport Agency
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