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[10.04 am]
MS THOMPSON: The Board of Inquiry is now sitting in the matter of the
Proposed Ruakura Development Plan Change.
5
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CHAIRPERSON: Nga mihi nui kia koutou. Good morning and welcome to
the hearing of this Board of Inquiry. As you know the Minister for the
Environment has appointed this Board. We are not part of the
government. We are an independent Board of Inquiry and we are to
hear and to determine the matters that are the subject of this plan
change. You’ve already been introduced some of you to the members
of the Board but in case people were not here this morning my name is
Judge Harland and I will be chairing the proceedings.
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[10.05 am]
To my right is Jim Hodges who is an Environment Court
Commissioner and who has engineering experience. To my left is
Jenny Hudson, who had planning experience and who is also a certified
hearings commissioner. And further down the end is Gerry Coates. He
is also an engineer, and who is also a certified hearings commissioner.
So we are the Board of Inquiry that is here to that is here to hear all of
the matters that are to be put before us in the next few weeks and to
eventually determine this application.
Now, what I’d like to do before I make a few more opening comments
and then invite Mr Milne to open for the applicants is to just ask
formally for attendances of those parties who are here today for the
opening for the applicants. We won’t be doing that every morning, but
because it is the opening of the hearing we will do it today. Thank you.
MR MILNE: May it please the Board, Milne. I appear with Mr Leckie for the
applicant.

35
CHAIRPERSON: Thank you, Mr Milne.

40

MR MULDOWNEY: May it please your Honour and the Board, counsel’s
name is Muldowney. With me is Ms Bielby and we appear for
Hamilton City Council, and also for the Future Proof Implementation
Committee.
CHAIRPERSON: Thank you, Mr Muldowney.
parties today?

45
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MR GARDNER-HOPKINS: May it please the Board, counsel’s name is
Gardner-Hopkins and I appear with Mr Hudspith for TransPower?
CHAIRPERSON: Thank you, Mr Gardner-Hopkins.
5
MS GOODYER: May it please the Board, counsel’s name is Ms Goodyer. I
appear for Kiwi Property Management Limited and Kiwi Property
Holdings Limited and I also appear for William Cowie and the Ruakura
Residents Group.
10
CHAIRPERSON: Thank you, Ms Goodyer.

15

MR LANG: May it please your Honour and the Board, counsel’s name is
Lang, appearing for Parkwood Gateway Holdings Limited and Portland
Park Limited.
CHAIRPERSON: Thank you, Mr Lang.

20

MISS WEBSTER: Good morning, Judge and members of the Board. Chris
Webster on behalf of Geo Demo Group and Mr Penny. Thank you.
CHAIRPERSON: Thank you, Miss Webster. Are there any other parties who
are present today who wish to announce their attendance?

25

MRS SCOTT: Sorry, ma’am, may it please your Honour, counsel’s name is
Mrs Scott. I appear for the University of Waikato.
CHAIRPERSON: Thank you, Mrs Scott. All right - - -

30

MR BELL: Your Honour - - CHAIRPERSON: Yes?
DR BELL: Rob Bell, representing the Silverdale Residents Group.

35
CHAIRPERSON: Thank you, Mr Bell. Good morning. Any other parties
who wish to announce their appearance today?

40

PROFESSOR BROUGHAN: Your Honour, Kevin Broughan and I’m
representing myself.
CHAIRPERSON: Thank you, Professor Broughan. All right, well thank you
for that. What I am going to do now is very briefly outline the process
that we are going to undertake today and for the next few weeks.

45
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First of all, as I mentioned before, I am going to invite Mr Milne to
open for the applicants. It’s likely that that will take all of today, or at
least the best part of it, and then there will be opening representations
by other parties to the proceedings who wish to make them tomorrow,
and then we will get onto the evidence.
What you will see is everyday there will be, provided by the EPA staff,
up on the website and a copy here, the schedule that will be for the
hearing the following day and the days thereafter. That will change
regularly because things will get a certain speed about them as we start
moving, so it would be wise for parties to check that.
Mr Lang, I see that you are here. You filed a memorandum relating to
the position of your clients. It was intended that we would deal with
housekeeping matters if there is time today or early tomorrow morning
but I don’t want to inconvenience you particularly any more. Is there
anything further that you wished to add about Parkwood’s and the
related company’s position?
MR LANG: No, ma’am, except that I have discussed the withdrawal of those
parties with Mr Milne and with Mr Muldowney, the representatives of
the parties who gave notice of intention to cross-examination Mr
Skilton, and I understand that neither of those parties have any
objection or any other suggestion to make.

25
CHAIRPERSON: All right.
MR MILNE: I confirm that is the position, your Honour.
30

CHAIRPERSON: Well, that being the case, withdrawal, I view it in this
process, is really a matter for the party if it is concerned. If the parties
concerned wish to essentially abandon the case from their perspective
that’s their right and their choice. So thank you for your attendance
today and it will be recorded along those lines.

35
MR LANG: Thank you, ma’am.
[10.10 am]
40

CHAIRPERSON: All right, the next matter and final matter before we start
that I wanted to mention related to the mihi whakatau that we had his
morning, that was a welcome to all by tangata whenua. It was the
Board’s unanimous decision that the mihi whakatau should occur
before the hearing and it did.

45

Kingsgate Hotel, Hamilton 06.05.14

Page 5

5

The fact that the mihi whakatau has occurred as no bearing on the
substance of the matters that we need to consider. The Board intends to
decide this application without fear or favour, affection or ill-will and
what that means, to be clear, is that all parties that appear before us in
this hearing are on an equal footing.
So with those words, I would like to invite you Mr Milne to open the
case for the applicant.

10

MR MILNE: Thank you, your Honour. You have before you three documents,
the opening representations, a separate document headed “Contested or
Unresolved Issues” and thirdly, the plan change now dated 5 May 2014
which is the outcome of the second planners conferencing, Mr Hall has
attended to the various directions given to him.
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At first glance this may seem to be alarmingly more bulky than the
document we started with, but in a large part that is due to the fact that
the council put forward that provisions that were cross-referenced in
the original should actually be brought in in their entirety so that this
effectively becomes a standalone book of words and policy for Ruakura
so that is where the majority of that bulk has come.
Contested or unresolved issues fall into two categories. There are some
where, for example, two specific points on noise levels and the
applicants and the council have had their discussions and have agreed
to disagree and we can say there are two matters there that require
notice of (INDISTINCT 2.31) determination.
For many of the other matters, however, they are simply at the stage at
the moment where they haven’t yet got their name on it but may well
still be resolved as soon as the topic is reached in (INDISTINCT 2.44)
and cross examined.
And we have done, that list is updated on a regular basis.

35

40

So now I am turning to the open representations themselves. I have at
the beginning a three page index which sets out the topics identified in
all capital letters are the major headings and those in lower case are the
sub headings within those topics and page number is (INDISTINCT
3.40) to the left.
Page 2, I see there is an unfortunate typo there. 645 – I just need to
check that it should be 64 or 65.

45

CHAIRPERSON: Sorry, - - -
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MR MILNE: It should be 65, so if you follow down there in numerical order
down to 61, and unfortunately there is a 645, adjust that.

5

So turning now to the fourth page at the commencement of the
submissions proper.

10

On the 1st of July 2001, the R1 area comprising 822 hectares was
transferred from the Waikato District into Hamilton City. In terms of
the reorganisation border under Section 81 of the RMA, that land was
subject to the provisions of the then proposed Waikato District Plan
under which the R1 area was subject to urban expansion or superior
overlay and prohibited activity rules effectively including any form of
urban subdivision or development.

15

[10.15 am]
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The urban expansion policy area and the associated prohibited activity
rules were intended to prevent sporadic urban development on the
boundary of Hamilton City. Their purpose became redundant when the
land transferred into Hamilton City because any application for
resource consent for development would necessarily then be considered
in the context of Hamilton City and by Hamilton City.
Notwithstanding the terms of the strategic agreement entered into
between the applicants and the two councils in 2009 and
notwithstanding the direction in section 81, subsection 3, of the RMA
that a territorial local authority shall as soon as practicable but within
two years make such changes to its district plans as it considers
necessary to cover any area that comes within its jurisdiction the
Council did not take any steps to amend the Waikato section of its then
proposed and now operative Hamilton City District Plan.
The applicants requested the Council to initiate a variation of the
change but it declined to do so instead inviting the applicant to request
a change. The applicants then requested a simple change which
removed only the urban expansion policy area overriding and
prohibited activities rules and did not amend the policy framework in
the Waikato section.
Mr Cowie and his group lobbied the elected councillors who then
declined that requested plan change against advice from Council staff,
independent planning consultants and its lawyer. An appeal against
that decision was lodged in the Environment Court but was
subsequently withdrawn when the Minister of the Environment directed
that the current plan change as part of the proposal of national
significance be referred to a Board of Inquiry for decision.
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The Minister’s decision dated 31 July 2013 records that she considers
the matter is part of a proposal of national significance because the plan
change request and master development proposal for the Ruakura
growth cell if enabled is likely to result in significant or irreversible
changes to the environment over 30 years to 50 years by initially
rezoning 389 hectares and potentially up to 822 hectares of rural land at
Ruakura from rural and rural residential to industrial, logistics,
research, commercial, residential and open space.
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The proposed inland port and logistics hub at Ruakura is uniquely
located to provide strategic links to the upper North Island and
nationally and internationally important infrastructure assets including
the proposed Waikato expressway, a road of national significance, east
coast main trunk railway line connecting the Waikato and Bay of
Plenty link and two of New Zealand’s largest international ports, Ports
of Auckland and Tauranga. The proposed inland port and logistics hub
if enabled has the potential to contribute to increased freight and traffic
efficiency in the upper North Island and contribute to future reductions
in the growth of road congestion, traffic incidences, road wear and
carbon emissions including within the Auckland region.
The plan change request and master development proposal if enabled
will contribute to housing affordability, assist in economic growth
including unlocking the potential of the Maori economy and potentially
create 11,000 new fulltime jobs once being developed. That’s the end
of that quote.
Contrary to the view apparently held by some submitters the Minister’s
decision is not open for review by the Board in this proceeding. The
continued existence of the urban expansion policy area overlay and the
prohibited activity rule means that in terms of section 87A subsection 6
no application for resource consent may be made for the activity and
the consent authority must not grant a consent for it. The continued
existence of the prohibited activity rule is therefore a complete bar to
any application for resource consent to be made to develop the R1 area
notwithstanding that it has been in Hamilton city for over two years and
the owners of the district plan have asked for its development in
accordance with the Ruakura structure plan.
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The prohibited activity rules are relatively uncommon and in this case
the rules are otiose because their purpose has passed. In the usual case
where there an operative and a proposed district plan anyone can make
an application for resource consent and the consent authority has to
consider inter alia the weight to be given to each of the plans.
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[10.20 am]
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The R1 area was brought into Hamilton City for urbanisation.
Following the applicants proposal first advanced in their detailed
submission to the then proposed Waikato district plan, which was
notified in September 2004, urbanisation was envisaged in the first
strategic agreement between the Hamilton City Council and Waikato
District Council, the second strategic agreement with the applicants the
Hamilton urban growth strategy which is a Council strategy, future
proofed subregional strategy and the proposed Waikato Regional policy
statement the relevant parts of which are now beyond challenge.
As this is not a resource consent application the permitted baseline
doctrine has no application. A comparison of effects against existing
pastoral activities is not appropriate. The issue is simply what form of
urban development is appropriate.
The plan change area is a defined part of the larger R1 area and is
largely owned by the applicants. Only one of the small number of
other landowners made a submission and he has since advised the EPA
that he does not wish to be heard.
The Ruakura estate was vested in Waikato-Tainui as part of the 1995
Raupatu land claim settlement. The total area of land returned under
that settlement was approximately 1.4 percent of the land unlawfully
confiscated and the Ruakura estate makes up approximately 10 percent
of that 1.4 percent. It is the last remaining development opportunity in
respect of the Raupatu settlement lands returned and is therefore of
great significance to Waikato-Tainui.

30

35

40

45

Central government had the opportunity to impose any restrictions it
saw fit on the use of the land when returning it under the Raupatu
settlement. The only restrictions it chose to impose related to perpetual
protection of a defined area of AgResearch land including its campus
and leasehold terms in respect of other areas occupied by AgResearch.
Unrelated to the plan change, AgResearch has been shrinking its
presence at Ruakura and relinquishing land.
Prohibited activity rules are relatively uncommon and – sorry that
somehow is a duplication of an earlier paragraph. Strike out that.
To wait for the conclusion of the wider proposed district plan process
to implement the Ruakura structure plan will result in lengthy delays
and loss of opportunity. The reason for that of course is as Justice
Salmond held in the High Court Hay and Manukau City decision there
was an operative plan and a proposed plan and an activity is not
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permitted on both then a resource consent was required on both issues.
And so in the present case any activities – any proposal to develop
Ruakura requires resource consent but the prohibited activity rule
precludes the application for resource consent even being lodged.
5
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The applicants have engaged a wide range of experts to report on
potential effects of development in accordance with the plan change
and have accepted their advice particularly in respect of controls to
provide an appropriate level of amenity for neighbours. Although
consultation was not required as a matter of law extensive consultation
took place and amendment were made in response.
As assessment of the potential effects that would arise from plan
change has been carried out. In summary the applicants’ position is in
terms of economics, regional and national benefits will be significant
and the retail activities will not depend on attracting custom from other
centres in Hamilton. Traffic, the plan change will deliver a wellintegrated multi modal transport network for Hamilton City and the
Waikato convention. 3 Waters as now agreed by the experts, there are
no 3 Water impediments to the development plan change area.
[10.25 am]

25

Geotechnical. As agreed by the geotechnical experts, there are no
geotechnical impediments to the development of the plan change area.

30

Contamination. There are no contaminated site impediments to the
development of the plan change area and the potential contamination
sources are relatively minor, though typical of Whangarei being
(INDISTINCT 0.38).

35

Noise and vibration. The noise standards in the plan change will
appropriately mitigate noise effects.
Vibration effects can be
appropriately addressed at construction design or building consent
stage.
Health effects of noise. Noise limits in the plan change were
appropriate to avoid adverse effects on public health.
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Social. On balance, social effects of the plan change will be positive,
including positive social effects on health and wellbeing.
Landscape and Visual. Changes in visual amenity will not be sudden
and are not unexpected given the proposed Waikato Regional Policy
Statement policy direction. Adverse visual effects can be mitigated
through the proposed controls ensuring high quality outcomes.
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Residential. The comprehensive development plan approach proposed
for the medium density residential areas in the plan change is
appropriate, and I qualify that, subject to an issue arising out of your
Honour, Judge Borthwick’s recently Queenstown Airport decision of
Jude Borthwick last Thursday. The Medium Density Residential Areas
in the plan change (INDISTINCT 1.47) he struck down the equivalent
of the CDP in that case as (INDISTINCT 1.54) so there are two
aspects to that. Whether in the first place it authorises a land use
activity for the first territorial right authorities but can require resource
consent only for a land use sub section 9 or a subdivision consent under
Section 11 (INDISTINCT 2.17) for one of those two purposes
(INDISTINCT 2.21).
So we have addressed that, that our submission is satisfactorily
addressed in the plan change. The second is the basis upon which a
subsequent development activity can be described as a permitted
activity on the basis of compliance with the conditions on the higher
level consent. That is the more troublesome aspect and so we are
reflecting on that and we will need to address you further as the hearing
proceeds.
CHAIRPERSON: Yes, well I am familiar with the fact of that decision, I
haven’t had a chance to read it yet but I am aware that it has created
some debate around the topic of comprehensive development plans but
whether or not it is specific to the fact of that particular case, is
something I am really interested to hear about.
MR MILNE: Only in the sense that it is specific to the drafting of the rules in
that particular case, and that is the question that is exercising our minds
at the moment and also my learned friend, Mr Muldowney says too,
whether there is a drafting means that, your Honour, is the second point
can be addressed. It is from paragraph 126 of the decision to the end,
are the bits that focus on I think all four of the material (INDISTINCT
4.27) specific.
CHAIRPERSON: Thank you.

40

45

MR MILNE: I will carry on, Urban Design. The plan change incorporates a
range of provisions that will ensure high quality urban design outcomes
consistent with planning strategies for Hamilton.
Lighting. The amendment plan change provisions as agreed by the
experts will appropriately control the effects of lighting in the plan
change area. Compliance with those controls, can be achieved through
modern lighting design practices.
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5

Biosecurity. Development of the inland port will not increase
biosecurity risks, on the contrary. The scale of consolidation and
aggregation envisaged by the inland port represents a strategic
opportunity to strengthen border biosecurity.
[10.30 am]
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Ecology. The comprehensive environmental framework will ensure
that any ecological effects associated with the plan change will be
temporary and localised. In the long term, the plan change will result
in habitats far superior to those currently existing.
Rail. The inland port represents a game changing opportunity. The
proposed stage development will ensure that required rail capacity can
be planned and staged in parallel.
So any conclusion, as amended following thee expert caucusing and
direct discussions with other parties, the plan change achieves the
purpose of the Act. It includes appropriate objectives, policies, rules
and other matters to enable the Hamilton City Council to carry out its
functions as set out in Section 31 and gives effect to the operative and
proposed Waikato Regional Policy Statements.
I now turn your Honour to the benefits of the plan change and I go
through those in some detail because given the nature of the hearing,
you are then going to hear from many other people with matters of
complaint and it is important that the balance be preserved and that
these matters be carefully noted because no-one else is going to be
turning up and drawing your attention to them in the weeks that follow.
The Minister for Environment’s direction that the plan change is part of
a proposal of national significance and should be referred to a Board of
Inquiry, identified the considerable benefits enabled by the plan
change. Both the regional and national benefits of the plan change will
be significant. It will enable positive economic, social, culture and
environmental benefits for new residents and businesses as well as both
the wider Hamilton community and nationally.
The economic benefits. The proposed development at Ruakura will
generate economic benefits for the Waikato region. The Ruakura
inland port will attract jobs and investment for the Waikato region that
would otherwise be located in other parts of the country, most likely in
the Auckland region.

45
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The economic benefits of the inland port are estimated to be the
equivalent of 4.4 billion dollars or around 25 percent of Waikato’s
current gross regional product, that is at full development, your
Honour.
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This is also an important opportunity to enhance employment in
Hamilton. The activities enabled by the plan change will help
Hamilton City provide employment. 11,000 jobs will be created by
2061, 75 percent of which will be new to the Waikato region. Most of
those jobs would be hosted on the Ruakura site although some jobs
created by the development will be located elsewhere such as in the
Hamilton CBD.
In time, approximately three billion dollars of direct investment will be
attracted. This includes the capital investment required to establish the
inland port and complementary investments in distribution and
warehousing facilities at the site.
Economic growth enabled by the inland port will also give rise to
significant economic benefits for Hamilton and the wider Waikato
region. In addition to the ability to develop an economically and
environmentally coherent development, the plan change also provides
the opportunity to attract new high profile firms to the region who will
only come if there is a viable facility platform from which they can
operate.
Social. The development of Ruakura is a key part of the economic
development strategy for Waikato-Tainui. The income derived from it
will enable the social, economic and cultural wellbeing of
Waikato-Tainui of which there are over 64,000 registered tribal
members.
The plan change will enhance the success of Hamilton East. To date,
the employment opportunities on the eastern side of the Waikato River
have been limited with the university and research organisations being
the major employers and many residents crossing the river for
employment on the west side.
[10.35 am]

40
The Ruakura development has the potential to provide significant
employment opportunities in the east.

45

The new residential developments also provided for in the plan change,
including a new 43 hectare medium density residential area to the
north, will enable the fulfilment of the “live work play” vision that will
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result in significant social benefits. In these areas, the vision is to create
a high-quality, master planned development at higher densities than the
general residential neighbourhoods of Hamilton.
5

Cultural - Income from activities enabled by the plan change will
provide consistent, long-term dividends to current and future
generations of the tribe and continue to support the charitable purposes
(e.g. for education, welfare, health, social and cultural facilities and
activities) for the benefit of Waikato-Tainui members.

10
Environmental - The plan change will also have significant
environmental benefits, including good urban design outcomes, the
provision of open space improving amenity, improved water quality
and terrestrial and freshwater habitats.
15

20

The plan change area forms part of the overall structure plan area for
Ruakura that sets the urban design framework for the future urban
development and at the broadest level ensures good urban design
outcomes including response to the underlying landscape; a wellconnected transport network; provision of accessible open space and a
considered mix and location of land use activities that integrate with
and directly extend from adjacent similar and /or compatible land uses
along with open space corridors that also provide an appropriate level
of interface mitigation with surrounding land uses where necessary.

25
The plan change sets aside approximately 51 hectares in open space
including a new network of interconnected parks and green spaces and
15.8 kilometres of linear wetlands of improved water quality habitat.
An increase in habitat footprint of 500 percent is enabled.
30
The amenity of the area will be enhanced through development of this
extensive and well-connected open space network and the addition of
integrated and well-planned neighbourhoods.
35

40

The plan change will also provide positive outcomes in the remediation
of potentially contaminated land. Investigations and appropriate
remediation if necessary would be required for any development on the
site. Assessment and remediation will remove the sources of material
which as it stands at present are leaching (albeit slowly) contaminants
to groundwater and are at risk of inadvertent disturbance.

45

In addition, a better outcome for New Zealand’s biosecurity system
than that currently will be enabled by the plan change. This is due to
the consolidation and aggregation of transitional facilities at a scale that
represents a significant opportunity to more tightly control biosecurity
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risk (there being currently 205 transitional facilities located in
Hamilton).
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The inland port offers the opportunity to achieve consolidation and
aggregation at a scale that represents a significant opportunity to more
tightly control biosecurity risk. Being a greenfield development of a
significant scale, the plan change also provides an opportunity to
provide best practice biosecurity from the outset.
Transportation – the plan change has been developed on the basis of
sound integrated, multi-modal transport outcomes. Strategic public
transport facilities such as the park and ride interchange assure efficient
future transport outcomes. Passenger transport networks and bus
priority capability has been built into the development of transport
corridor cross sections. On and off-road cycling and walking networks
have been planned as an extension of the existing and planned
Hamilton City networks.
The plan change land and transport networks are identified in the
region’s future land use and transport growth strategy documents.
These documents conclude that the plan change transport networks are
vital to an optimised local, regional and national transport outcome.
[10.40 am]

25
The plan change reflects the necessary elements of the
comprehensively planned wider Ruakura structure plan area and
therefore ensures an integrated future transport environment.
30

From a transport perspective, the establishment of significant
employment land use on the eastern side of the Waikato River, as will
be provided by the plan change, will establish an enhanced balance to
traffic distribution and movement across the network.

35

The plan change will deliver long term efficiency and infrastructure
investment savings for the region by making more efficient use of the
currently under-utilised and existing infrastructure including benefits to
rail utilisation that will occur with the development of the inland port.

40

There are evident travel time, travel length, fuel use, safety and
environmental benefits to be derived from the location of employment
within the plan change area on the eastern side of Hamilton.

45

Based on the census data contained in the Waikato Regional Transport
model, just 22 percent of jobs in Hamilton city are currently located on
the east side of the river; 78 percent are on the west.
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And interposing for the non-Hamilton based members of the Board, for
the past 20 or 25 years the predominant area for residential growth has
been the northeast of Waitetuna growth. So all of the residential
development, or very much of it, has taken place on the eastern side,
whereas the employment land is in the CBD and a swathe of industrial
land that basically follows the railway line around on the western side
of the city. It is very apparent when you look at the Hamilton City Plan
and it’s this arc of yellow industrial land.

10
CHAIRPERSON: Mr Milne, can I just ask you (because I’ve lost this detail in
the reading) the census data that you’re referring there, is that the
previous census or the one before – the 2006 census?
15

MR MILNE: I’d need to check that myself. My recollection was that the
model has been updated with the 2013.
CHAIRPERSON: All right, well that’s just a detail matter for later.

20

MR MILNE: We’ll check that, your Honour.
CHAIRPERSON: Yes.
MR MILNE: Writing a note to myself.

25
Paragraph – sorry, the last sentence - The Ruakura Structure Plan (of
which the plan change area forms part) will be the city’s first strategic
employment initiative to address this imbalance.
30
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Planning, design and analysis is well advanced in the comprehensive
Ruakura Structure Plan area, as is reflected in the provisions within the
Proposed Hamilton City District Plan, and further developed in this
plan change. The investigations and findings are part of a multi-agency
based approach. The methodologies, analyses and findings have been
subject to independent peer review process.
This is turn will enable freight to be moved more quickly and for lower
cost. Costs from delays are reduced. Containers are utilised more
efficiently. There will be fewer vehicle miles carrying empty
containers. The viability of the New Zealand rail system is enhanced
through greater utilisation.
The plan change (in particular the inland port) also provides an
opportunity to reduce relative congestion in Auckland. The inland port
will reduce containers moved by road and thereby enhance traffic
flows. This provides immediate benefits to other road users but also
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reduces the need for expensive infrastructure development in
Auckland.
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A greater utilisation of public roading assets (including the Waikato
Expressway) and rail infrastructure owned by KiwiRail will be
provided by the plan change.
Land Ownership – There are significant benefits of the applicants
owning the majority of the plan change area. Tainui Group Holdings
Limited and Chedworth Park Limited are working together towards a
shared vision. This makes the best of the opportunity to develop
(ultimately) their 600 hectares in a coordinated and integrated fashion
in accordance with modern urban design principles.
This is an important opportunity to generate new development in a
planned way. This is important in that the potential for a high quality
development is enhanced with it being undertaken predominantly by
two land owners who have sufficient access to capital and expertise and
a longstanding commitment to the success of the Waikato region.

20
[10.45 am]
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Strategic benefits. The proposed development of Ruakura as an inland
port is a unique opportunity. It is unusual to find a site that offers so
many benefits. Timing is also a critical factor and the proposed timing
at Ruakura strongly supports the proposal. Ports of Auckland and
Tauranga are forecasting capacity issues. The traditional warehousing
areas in south Auckland and the Bay of Plenty are limited in having
access to suitably valued land while traffic congestion in and around
existing warehousing and distribution locations, is increasing.
Key attributes of the plan change area which provide a strategic
advantage for the inland port through excellent road and rail link, single
ownership, scale, able to accommodate demand based stage
development, labour availability, access to markets, two million people
live within a 145 kilometre radius of Ruakura and that was the 2013
census.
Ruakura is also able to accommodate significant growth in a carefully
staged manner. When warehousing and distribution operations are
centralised or clustered in one location, there are significant economies
of scale as duplication of infrastructure is not required.
Centralisation creates downstream benefits as compatible operators of
warehousing and distribution facilities, are able to interchange goods
and services without leaving the single secured site. The inland port

Kingsgate Hotel, Hamilton 06.05.14

Page 17

and industrial area provides an opportunity to influence the
development of other initiatives like freight firms operating, potentially
operating, in their region. Freight projections indicate significant
growth in freight volumes over the next 50 years.
5
The inland port also benefits from the fact that although the initiative is
freight focused, it is not industry specific. Significant changes in
export and import product volumes occur through time.
10

As such, there is significant potential for adaptation through time. This
flexibility is enhanced by the fact that the proposal act appropriately
with both ports of Tauranga and ports of Auckland, and hence, if
economic, political, or natural adversity were to damage connections
with in one corridor, another corridor remains in place.

15

20

25

30

35

40

The strategic planning for Ruakura has coincided with national and in
particular upper North Island, the view of the need and potential, for
more efficient freight move. The unique advantage of Ruakura such
that is has the ability to bring about a positive step change in the
movement of freight and the logistics industry resulting in benefits for
the Waikato region and New Zealand.
Planning. The plan change provides a comprehensive planning regime
to allow the development of the R1 area to commence in an orderly,
timely and integrated manner. It provides for the development of an
inland port and associated logistics area and which takes advantage of
significant existing and future investment in infrastructure and key
strategic advantages of the land at Ruakura.
The plan change achieves integrated management of the effect of use
and development plan. It provides a planning regime that responds to
an established need to develop in a timely manner, aligns with the
structure plan, appropriately manages all anticipated environmental
effects and does not foreclose the city council’s ability to consider and
make decisions on submissions on the remainder of the R1 area.
The integrated approach provided by the plan change will ensure the
best servicing solutions are provided to the wider structure plan area.
A successful integrated servicing solution, relies upon levels of
development certainty to support infrastructure outcomes.
For
example, the wastewater trunk main required for the plan change area
is reticulated through the entire area including the residential areas.
The stormwater drainage, sub catchments cross area boundaries within
the plan change area.

45
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5

The plan change will enable use and development which will have a
range of significant, social, economic, cultural and environmental
benefits. It will assist the Hamilton City Council to achieve the
purpose of the RMA promoting a sustainable management of natural
and physical resources, by enabling development of land at Ruakura in
a way that enables Waikato-Tainui and the wider Hamilton and
Waikato communities to provide for their social, economic, and
cultural wellbeing.

10

[10.50 am]
The importance of Ruakura to the social and economic wellbeing of
Waikato-Tainui cannot be overstated.

15

20

25

Now I turn to a summary of the changes made to the plan change
following the second planners caucusing.
Whilst there are a number of amendments, there is nothing unusual.
The nature of policy hearings is that the document evolves during the
course of the hearing.
By way of example, in the Waikato Regional Council Variation 6
Water Allocation Appeals Hearing, the version of the Variation, the
company in closing submissions for the respondent was version 13 and
followed three Court directed planners conferences during the hearing.
And that set of proceedings, that ran from the end of February to the
beginning of August but there was no prehearing conferencing of
experts in that case, so in this situation, we are already several steps
ahead of that.

30
In a way that comment is directed more to those at the back of the room
than at the front, there is just nothing unusual in the document evolving
and we can expect further changes.
35

As the amendments have still to be checked by other parties, it is not
possible at this stage to reduce the plan change to a two colour version
because their eyes are going to be particularly focused on the latest
amendments rather than review of the original.

40

So on the second page you have a key with the various versions
identified. The first is the publicly notified version, the second has red
amendments sought in the submissions lodged by the applicants
themselves, the third has amendments in blue set out in the evidencein-chief of the applicant’s planner, Mr Hall, the fourth has amendments
in green in response to discussions with the Hamilton City Council
subsequent to the provisions of evidence-in-chief, the fifth has

45
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amendments in dark blue resulting from the first planners conferencing
and the final version that is before you now, has amendments in orange
arising from the second planners expert conferencing.
5

So as I say, reducing it to two colours would make matters incredibly
difficult for the parties who just need to focus on the orange text, while
certainly the version that will accompany closing submissions and will
reduce to two colours in that sense because it is a simply matter of is
this particular amendment to be approved or rejected.

10

15

20

Some of the Hamilton City Council and NZTA Waikato Regional
Council were provided with a copy on Friday evening, the others
planners were at a conference to receive their copies yesterday. Other
submitters will have access to this now from the EPA website but have
not seen it before, so all of those parties obviously need to be able to
have a decent read of it before they state their depositions, but the
amendments that have been made were those that were directed in the
second planners conference and that ran from the 22nd to the 24th of
April and the joint witness statement that resulted, has been available
for some time on the EPA website, so that none of the changes, none of
the amendments in orange in this document should take anyone by
surprise who has actually been following what is going on.
[10.55 am]

25
CHAIRPERSON: I think that the concern by those who have expressed it so
far is more to do with the timing rather than the fact of, and it might be
both, but just how to cope with the number of changes within the
context of the hearing. But we’ll get to that when we come to it.
30
MR MILNE: Yes, and as I indicated earlier in our submissions, your Honour,
that’s the nature of the beast, that there were – in the Variation 6
example there were substantial changes resulting from each of those
Court directed conferences during the course of the hearing.
35

40

45

Now, paragraph 61 of the submissions, your Honour. So what follows
is a summary of the key amendments to the plan change in the latest
version. Now, should the Board require any further detail now then in
our submission the most practical way of doing that would actually be
to call Mr Hall to give evidence and go through them in greater detail,
and I don’t mean that in the sense of offering any justification for them,
but simply the matter of identification.
That may be something that the Board wishes to reflect upon, it doesn’t
need to happen right now. If at any time you do want that then Mr Hall
is here and available, and he could be interposed.
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CHAIRPERSON: Thank you.

5

10

15

20

MR MILNE: So, paragraph 62 - The objectives and policies have been
substantially revised, including a new strategic framework section at
25H4. The strategic framework objectives and policies mirror those of
the proposed district plan. The purpose of these ‘higher order’ strategic
objectives and policies is to ensure the development of the Ruakura
schedule area occurs in a manner that is in step with that of wider
Hamilton, thereby achieving integrated management with the wider
district.
Amendments have been made to the general Ruakura-specific
objectives and policies to achieve better alignment with those in the
proposed district plan (renamed the “Ruakura Schedule Area Overall
Objectives and Policies”). These changes are summarised in the
rebuttal evidence of Mr Hall at paragraph 24.
New objectives and policies have been added in each of the Ruakura
areas. These provide the policy base to support the various methods
included in these areas and ensure the outcomes described in each of
their purpose statements. These objectives and policies repeat those of
the proposed district plan, with some revisions to ensure consistency
with higher order and Ruakura-wide objectives and policies.

25
A range of new matters of control/discretion and assessment criteria
have been added which reflect those in the proposed district plan
Section 42A report and which better give effect to the objectives and
policies.
30

35

40

Introduction of a land development consent requirement for activities
associated with the urbanisation of land at a large block scale, prior to
its subsequent use and development. These activities include the
preparation of land for development purposes including earthworks and
vegetation removal; layout of roads, pedestrian paths and cycle routes;
preparation of land for the installation of three waters infrastructure;
and for works in relation to the establishment of areas of open space.
A land development plan and supporting information is required to
accompany the application to address matters such as how three waters
and transport connections and capacity is met, how the preparation of
the land for development will impact on significant habitats and
streams and associated mitigation, and details of public realm matters
such as open space and road design.

45
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Changes in Rule 25H12 (Staging and Traffic Requirements) include
additional traffic infrastructure pre-requisites and triggers which must
be met prior to the development of the various parts of the plan change
area, in line with the outcome of the expert transport conferencing.
5

10

A general shift in activity status whereby many activities that are not
core to the area purpose or require a wider scope of assessment (such as
many non-residential activities in the medium density residential area)
have moved a step up from controlled to restricted discretionary or
restricted discretionary to full discretionary.
[11.00 am]

15

The inclusion of rules which require non-complying resource consent
for activities not specifically provided for in each of the areas in the
Ruakura Schedule area.

20

Inclusion of the additional standards to the medium density residential
area that are consistent with the proposed district plan medium density
design guide (these include new standards regulating design matters
such as site permeability, coverage, interface between public and
private, separation and privacy, outdoor living areas, and service areas).

25

30

35

40

The inclusion of a new objective and policies for the integrated retail
development in the medium density residential area. These draw on
those of the proposed district plan Section 42A report,
“Neighbourhood Centre Objectives and Policies”.
Specifically, these objectives and policies seek to ensure an outcome
whereby the integrated neighbourhood centre provides services and
community facilities capable of meeting the day to day needs of the
immediate neighbourhood.
The inclusion of new matters of discretion for considering the
integrated retail development as a restricted discretionary activity
which replicate those in the proposed district plan Section 42A report,
and result in a comprehensive set of design and layout assessment
matters.
The inclusion of new rules for the integrated retail development which
achieves the above objectives and policies through measures such as
limiting individual tenancies to 399 square metres, while also
introducing new development controls taken from the Neighbourhood
Centre zone of the proposed district plan.

45
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The introduction of new objectives, policies and methods applying to
the open space area which follow the proposed district plan
Neighbourhood open space zone, modified to reflect the specific
outcomes sought for Ruakura.
5
Modifications to the noise rule to reflect the agreed outcomes of expert
noise conferencing, including the introduction of new reverse
sensitivity rules in relation to road and rail corridors.
10

15

Introduction of new provisions for the “Ruakura Retail Centre” in the
Knowledge Area which reflect the agreed outcome of the planners’
conferencing. These include a new objective, policy and rule
framework which provide for a permitted level of retail and other
commercial uses, and require a centre’s assessment report for activities
beyond this initial cap.
Introduction of new national grid corridor rules at 25H13 which reflect
the agreed outcome of the planners’ expert conferencing. These
changes are, in summary:

20
Definitions of national grid yards, national grid corridors and sensitive
activities have been included.
New buildings for defined sensitive activities are non-complying in the
national grid yard.
25
New buildings within 12 metres of the outer edge of a national grid
support structure are non-complying.

30

Any activity that does not comply with the safe clearance distances
specified in NZECP34:2001 is non-complying.
New buildings in the national grid yard, beyond limited fencing,
lighting and traffic barriers provided for are non-complying.

35

40

Earthworks within the national grid yard and national grid corridor that
do not comply with the standards specified are a restricted discretionary
activity.
Subdivision within the national grid corridor is a restricted
discretionary activity.
Transpower is recorded as an affected party for relevant resource
consent applications in the national grid yard and national grid corridor.
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Within the Logistics Area, freight handling activities that involve the
operation of cranes, straddle carriers, forklifts, or other such equipment
are a controlled activity.
5

10

And now, your Honour, unless you considered it was unnecessary I
propose to just turn and look at some of the key figures – that’s in
Volume 3.
CHAIRPERSON: Can I just clarify before you do that; in relation to the new
national grid corridor rules do they impact at all on open space?
MR MILNE: Sorry, do they?

15

CHAIRPERSON: Do they impact at all on the open space rules or are they
separate from the open – do they interrelate with that?
MR MILNE: They override all of the rules.
CHAIRPERSON: Right, so they do - - -

20
[11.05 am]

25

30

35

40

45

MR MILNE: So they apply to the open space but that’s not where the area of
disagreement with Transpower arises so I don’t know – if I correctly
discern the direction of the your Honour’s question those rules don’t
impose limitations of practical concern on the open space given what
activities are intended here.
CHAIRPERSON: All right, well we’ll hear about it in due course but I just
wanted to get a broad picture view on that. Thank you. Well if you
just wait for a moment and I’ll get hopefully my copy of the – I think
we’ve got one between two. We’ll look at the screen.
MR MILNE: So looking firstly at figure 1 that’s shows the various plan
change areas and you will have observed from your reading that - - CHAIRPERSON: I’m sorry. I’m just going to have to stop you there. I don’t
have it on the screen as it transpires, so perhaps just give me the book.
One of the screens is not working. We won’t worry about that. We’ll
move on and look at the hard copy. Thank you. All right, thank you
Mr Milne.
MR MILNE: Yes, so figure 1 shows the plan change areas and the plan change
has areas rather than designs following the schedule approached in the
district plan. The areas in hectare for each area with a capital A is
shown in the legend in the right-hand column. That figure 1 shows the
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boundary of the whole R1 structure plan area so R1 is co-extensive
with the Ruakura structure plan area. We’ve tried to use a consistent
terminology through the evidence but may have slipped up on
occasions, but they’re identical.
5
The R1 area – “R1” is the terminology used by the local government
commission in its boundary reorganisation audit bringing the land in.

10

CHAIRPERSON: Well I just need to be clear about that. I’d understood the
R1 was potentially the 822 hectares - - MR MILNE: Yes it is which is - - CHAIRPERSON: - - - of which this is part.

15

20

25

MR MILNE: Yes, but the R1 area is the entire area within the Ruakura
structure plan which was the process jointly – start again. The R1 area
is the area defined in the local government boundary change order
2011. That R1 area is the content of the Ruakura structure plan
developed by the Hamilton City Council collaboratively with the
applicants for inclusion in the proposed district plan. So when anyone
refers to the Ruakura structure plan area that is the same as the R1 area.
The plan change area as your Honour correctly points out is a smaller
part of that area and that is identified with the red boundary lines on
figure 1.
CHAIRPERSON: And just at this point because it’s part of the discussion, the
Hamilton City Council has deferred its decisions in relation to this plan
change as part of the R1 structure plan or not?

30
MR MILNE: The Council resolved to defer consideration of submissions on
the Ruakura structure plan, yes.
CHAIRPERSON: Which is the R1 area.
35
MR MILNE: Yes.

40

45

CHAIRPERSON: All right. And that means that there’s been no hearings in
relation to that. I imagine because of the possibility of there being a
problem – should there be a hearing that differs from another hearing.
MR MILNE: I’m not sure of the Council’s reasons for that decision but that is
undoubtedly what it resolved to do and so the section 42A reports on
the proposed district plan hearings have identified various matters that
they considered fell within that resolution and we have appeared before
the Commissioners from time to time to make submissions about where
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the line needs to be drawn and the Council resolution is that those R1
related matters be heard after the Board’s decision comes out on this
matter.
5

[11.10 am]

10

CHAIRPERSON: All right. That’s good. Thank you. It’s good to know
that’s the case because I must say in the read I thought that was the
case but wasn’t certain. But you’ve clarified that to be the point. No
doubt Mr Muldowney will confirm that.

15

MR MULDOWNEY: I’ll confirm that in my opening ma’am. That is the
position. The entire R1 area which is described in the proposed district
plan as the Ruakura structure plan area. The entire decision making
round of submissions has been deferred until an outcome is delivered in
this Board of Inquiry process.
CHAIRPERSON: All right. We’ll get to that when we come to your
submissions about the legal implications of that.

20

25

MR MILNE: Thank you, your Honour. Paragraph 81. In the plan change
area land owned by Tainui Group Holdings and land owned by CPL
Chedworth Properties Limited is keyed separately, different diagonal
angles. Now for the next one I need you to turn to page 7, beg your
pardon 8. At the side of it, of the version of the plan change given to
you this morning. And that is a new road hierarchy plan which shows
the major and the minor arterial roads within the plan change area that
are referred to in the various clauses of the plan change as well as the
proposed network of collector and local roads.

30
So that’s a new plan altogether. The detail of the actual roads is
unchanged from what’s on figure 1 that we looked at previously. It’s
the legend adding the major arterial roads and the minor arterial roads
that adds the clarity - - 35
CHAIRPERSON: So Wairere Drive, the Wairere Drive extension that’s there.
Is that a minor arterial road as well?
MR MILNE: It’s a major.
40
CHAIRPERSON: A major.

45

MR MILNE: Yes. So returning now the large folder book, figure 4 is the land
use allocation plan and it shows the allocation of land uses from the
proposed district plan Ruakura structure plan across all of the 822
hectare R1 area and in particular it shows a breakdown of land area
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5

within each land use type for each of the two applicants for the whole
of that area and key existing and proposed features including the
proposed Waikato expressway forming the eastern boundary,
transmission line corridors and the E1 Ring Road that your Honour has
just referred to.
[11.15 am]

10

15

Then the next figure I invite you to turn to is figure 9 in the folder,
which is the Fairview North Draft Master Plan, and that is covering the
medium density residential area within the larger Ruakura Structure
Plan area.
The figure shows the network of open spaces, including the green
corridor on either side of the proposed new Spine Road.
The proposed new link road which has been designated by NZTA is
shown linking the Wairere Drive roundabout to the future expressway.

20

25

30

35

40

45

The head of the Kirikiriroa Stream tributary in the plan change area is
denoted with the No 5 within a white circle on the left hand side of the
plan change area.
And it is clearly visible the nature of the urban design and the open
space when you compare the darker green, identifying the open space,
on that overlay with the aerial photograph of the existing residential
development to the west and to the south.
The location and size of the “Future Neighbourhood Centre” is shown
in burnt orange. That is immediately north of the No 5 that we spoke
of a moment ago. And while shown on the master plan in this position,
the location was never fixed as such in the plan change as notified.
The latest version of the plan change revises figure 25H(3) to show a
new general location for the “Integrated Retail Development” central to
the new Medium Density Residential Neighbourhood. So it has been
shifted across.
CHAIRPERSON: So figure 9 is the position that is proposed for that. That
shows that in the burnt orange area?
MR MILNE:
Well, it’s a conceptual showing and that is what I was
endeavouring to clarify was that the plan change never actually fixed it
in that position. It was more of a floating proposal and now it has been
agreed in discussions that it should migrate to the south – and that is
shown on page 85 of the revised change.

Kingsgate Hotel, Hamilton 06.05.14

Page 27

CHAIRPERSON: Sorry, for those at the back that is page 85 is the - - MR MILNE: Yes, page 85 of the proposed change, this morning’s version.
5
CHAIRPERSON: So just help me with where it is on page 85 perhaps.

10

15

MR MILNE: So now your Honour has two diagrams on page 85, the top one
being struck out and the substituted one underneath has a circle defined
by a red broken line and that is the new general location within which
that part of the centre will be established. And that plan that we have
just referred to have a capital A in a circle and then to the north of that
there is a block with a capital B, so the previous location was within the
block identified as A but at its northern end. The funny shape coming
into the block is the headwaters of the stream identified with the No 5
on figure 9.
[11.20 am]

20

CHAIRPERSON: Thank you.
MR MILNE: So whereas it was previously to the north of that it has now
migrated south-easterly to the centre.

25

So now turning the page to figure 10. This is the Knowledge Zone
Draft Master Plan. This includes the, we will still call it for present
purposes “Suburban Centre” located adjacent to a potential future
transit interchange which is denoted with the No 4 straddling the red
line, the railway line.

30

35

40

Now, as a consequence of the ongoing discussions with the Council
and with Kiwi it is proposed that the “Suburban Centre” be renamed
the “Ruakura Retail Centre”, and that follows from planners’
conferencing and these discussions. It is something of a hybrid
between the Suburban Centre as sought by the applicants and included
in the plan change and the Neighbourhood Centre included in the
proposed District Plan and sought by the Council by way of submission
on the plan change.
CHAIRPERSON: Is it unique to this particular plan change, in other words it
relates to this but not the Structure Plan as yet obviously?
MR MILNE: Well - - -

45

CHAIRPERSON: In other words it is something different that applies, a
hybrid that applies specifically to this?
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MR MILNE: To this one site, yes.
CHAIRPERSON: Yes, all right, thank you.
5
MR MILNE:
Yes, it is a unique creature and this particular proposed
resolution has no flow on effects to other centres in the city which will
remain in the PDP as either suburban or neighbourhood.
10

15

20

25

30

35

CHAIRPERSON: How does it impact upon the Regional Policy Statement
commercial hierarchy provisions that may still be outstanding?
MR MILNE: It satisfies those in our submission, there is no issue. It’s a
matter really of the clarification of its role and tailoring a set of specific
provisions that record the agreed position.
Paragraph 94. That centre connects via a proposed road to a future
signalised intersection of Ruakura Road and Knighton Road which is
denoted by the No 11 on the plan. At the bottom there is a widespread
V where you see Ruakura Road coming along and Knighton Road is
running roughly northly north and it’s at that intersection where you
have the No 11.
An extensive area of new open space is proposed between the
Knowledge Area and Ruakura Road, and that includes a series of
stormwater ponds that you can see in a bluey-grey colour.
Turning the page to figure 11. It shows the draft master plan for the
Intermodal Terminal which is referred to as the Inland Port throughout
our evidence and the Logistics Area.
So starting at the top of the page to the south of Ryburn Road it shows
the proposed inland port area including the new rail siding, so that’s a
series – it starts as what looks like a single line, then as it comes into
the site breaks into four parallel lines and then arcing out at the other
end again.
[11.25 am]

40

So that’s the proposed rail siding and you can see the container storage
and loading areas. And then to the south of that is the Logistics Area,
showing indicative footprints of buildings and the proposed roading
network. And again to the right you see the Waikato expressway
defining the eastern boundary of the area.

45
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CHAIRPERSON: And at 5, just help me with that, that is the Ruakura
interchange, is that the one that is subject to the recent application for
variation?
5

10

15

MR MILNE: That’s correct. NZTA on the 21st, I think it was, of February of
this year lodged an application to vary its existing designation to make
provision for that interchange, yes.
Also shown, whilst we are looking at that, also shown on that figure is
the east coast main trunk railway line running along from left to right,
arcing up through the top of the figure and you can also see there out of
the Ryburn Road/Percival Road area.
CHAIRPERSON: Now, Mr Milne, if that finishes that topic for you we might
take a brief break. I know we have had a cup of tea this morning but I
think we will take a break for 10 minutes and then resume again until 1.
Thank you.
MR MILNE: Thank you, your Honour.

20
ADJOURNED

[11.28 am]

RESUMED

[11.48 am]

25

CHAIRPERSON: Thank you.

30

MR MILNE: Thank you, your Honour. Moving on to which version of
section 32 of the RMA applies. The 2013 Amendment Act was enacted
on 3 September 2013 and contains three parts coming into force on
different dates.
Sections 67 and 68 in Part 1 of the Amendment Act, which came into
force on 3 September 2013, set out the transitional provisions which
include a new Schedule 12 to the principal Act.

35
Part 2 of the Amendment Act, which came into force on 3 December
last, substituted a new section 32 and 32AA and amended the existing
section 32A.
40

Clause 2 of the new Schedule 12 entitled “Existing section 32 applies
to some proposed policy statements and plans” provides that if Part 2 of
the Amendment Act came into force on or after the date for making
further submissions, the further evaluation must be undertaken as if
Part 2 of the Amendment Act had not come into force.

45
However, because Part 2 of the Amendment Act came into force on
3 December 2013, being a date before the last day for making further
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10

15

20

25

30

submissions on this plan change, which was 31 January 2014, clause 2
of Schedule 12 does not apply. Therefore the version of section 32 that
you must apply is the version in force substituted by the Amendment
Act 2013.
[11.50 am]
A section 32 evaluation was lodged with the plan change request. The
obligation to undertake a further evaluation in accordance with section
32AA before making a decision arises under clause 29(4) of
Schedule 1. I must say I had to go looking for that because the
requirement was previously in section 32 itself to have an evaluation at
the time of public notification and a second evaluation at the time of
decision. It has gone from the section and wasn’t in any of the other
sections so you actually have to go back into Schedule 1 and we are
now in an amended clause 29.
So in terms of this new section 32AA a further evaluation is required
only for any changes made after the evaluation report was completed.
It must be undertaken in accordance with section 32(1) to (4). It must
be undertaken at a level of detail that corresponds to the scale and
significance of the changes and must either be published in an
evaluation report at the same time as the decision on the proposal is
publicly notified or be referred to in the decision-making record in
sufficient detail to demonstrate that the further evaluation was
undertaken in accordance with this section.
Now, because the plan change has been amended following the second
planners’ conferencing there has not yet been the opportunity to
prepare a further evaluation report to assist the Board. Mr Hall will
attend to that during the course of the hearing and we will present it to
you. So whilst it is an obligation of the Board rather than the
applicants it is obviously appropriate that you be given assistance in
that regard with at least a draft for your approval rather than being left
to do it for yourselves.

35
CHAIRPERSON: Well, when is it going to be done by?

40

MR MILNE: Well, we are waiting for the – sorry, we were intending to wait
for the comments to come back from at least the other planners on the
orange amendments in today’s version to the plan change.
CHAIRPERSON: So when is the expectation that that is likely to occur?

45

MR MILNE: One would hope by the end of this week because we intend –
whilst Mr Hall is in the boardroom as are some of the other planners at
the moment, once we move onto the witnesses and past the opening
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5

addresses it is our intention that informal caucusing continue with a
view to trying to resolve as many of the unresolved issues as we can as
early as possible to avoid, if possible, cross-examination taking place
and your transcript building up on matters that subsequently don’t need
it.
Now, I haven’t, and if I may just ask. Mr Hall estimates three to four
days to undertake that task, your Honour.

10

CHAIRPERSON: So we are looking at the end of next week, is that right?
MR MILNE: That seems realistic, your Honour, just subject to what the
conferencing demands may prove to be in the meantime.

15

20

25

So paragraph 105, your Honour. In terms of section 32(1), that is the
new provision, the required evaluation must examine the extent to
which the objectives are the most appropriate way to achieve the
purpose of the Act. Examine whether the provisions in the proposal are
the most appropriate way to achieve the objectives by identifying other
reasonably practical options for achieving the objectives, assessing the
efficiency and effectiveness of the provisions in achieving the
objectives, summarising the reasons for deciding on the provisions and
contain a level of detail that corresponds to the scale and significance
of the environmental, economic, social and cultural effects that are
anticipated from the implementation of the proposal.
[11.55 am]
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In terms of subsection (2) such assessment must identify and assess the
benefits – sorry, those two words “of costs” should not be there – the
benefits and costs of the environmental, economic, social and cultural
effects that are anticipated from the implementation of the provisions,
including the opportunities for economic growth that are anticipated to
be provided or reduce. Employment opportunities that are anticipated
to be provided or reduce and the risk of acting or not acting if there is
uncertain or insufficient information about the subject matter of the
policies, rules, or other methods. Assess the risk of acting or not acting
if there is uncertain or insufficient information about the subject matter
of the provisions.

40
The specific identification of economic growth and employment is new
and is particularly relevant in this case where the plan change will
enable very significant economic growth and create substantial
employment opportunities.
45
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I now turn to the law applicable to plan making. The Long Bay-Okura
decision by his Honour, Judge Jackson is still the most rigorous
analysis I am aware of, of that task and it needs to be updated of course
in terms of the 2005, 2009, 2013 Amendments Act and that is what I go
on to subsequently address.
So at paragraph 109. The Court considered there were four substantive
steps towards a decision under the RMA:
The traditional
fact/law/judgment division of civil cases inadequately describes the
role of a local authority (or the Environment Court on appeal) in
relation to a district or regional plan, a policy statement or a resource
consent. We consider there are not three but four general steps in most
proceedings under the RMA: (1) fact-finding; (2) the statement of the
applicable law; (3) risk predictions: assessing the probabilities of
adverse effects and their consequences; (4) The overall assessment as
to what better achieves the purpose of the RMA.
Steps (1), (2) and (4) are the traditional steps in legal decision making,
although under the RMA the fourth steps involve more value
judgments than Courts are usually entrusted with. The extra step under
the RMA – step (3) - will be considered separately in this decision
although it is usually subsumed in steps (1) or (4) without recognition
of either its importance or of its separate characteristics.

25

We consider that the assessment of future effects – that is establishing
our best and most accurate belief of a probability of each relevant
alleged (future) effect and its consequences – is a separate and very
important step.

30

Adapting the Court’s findings in respect of a district plan to incorporate
the 2005, 2009 and 2013 amendments to the RMA, these are general
requirements. A district plan should be designed to accord with and
assist the territorial authority to carry out its functions so as to achieve
the purpose of the Act. The territorial authority must prepare its district
plan in accordance with its functions under section 31, the provisions of
Part 2, a direction given under section 25A, its duty under section 32
and any regulations. When preparing its district plan the territorial
authority must give effect to any national policy statement,
New Zealand Coastal Policy Statement, and operative regional policy
statement;
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In relation to regional plans the district plan must not be inconsistent
with an operative regional plan for any matter specified in section
30(1), or a water conservation order. When preparing its district plan
the territorial authority must have regard to any proposed regional
policy statement, management plans and strategies prepared under
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other Acts, any relevant entry in the Historic Places Register, certain
fisheries regulations, the extent to which the district plan needs to be
consistent with the operative or proposed plans of adjacent territorial
authorities.
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When preparing the district plan the territorial authority must take into
account any relevant planning document recognised by any iwi
authority and lodged with the territorial authority, to the extent that its
content has a bearing on resource management issues of the district and
must not have regard to trade competition or the effects of trade
competition.
[12.00 pm]
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The formal requirement that a district plan must state its objectives for
the district, the policies to implement the objectives and the rules (if
any) to implement the policies and may state other matters such as
issues, other methods, principle reasons for adopting the policies and
methods and the environmental results expected there from.
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Objectives, each proposed objective in a district plan is to be evaluated
by the extent to which each objective is the most appropriate to achieve
the purpose of the Act, the policies and methods including rules.
Policies are to implement the objectives and the rules (if any) are to
implement the policies. Each proposed policy or method will include in
each rule, now as a provision of the proposal and the amended
language of section 32 is to be examined by identifying other
reasonably practical options for achieving the objectives and assessing
the efficiency and effectiveness as to whether it is the most appropriate
for achieving the objectives of the district plan.
Identifying and assessing the benefits and costs of the environmental,
economic, social and cultural effects that are anticipated from the
implementation of the provisions including the opportunities for
economic growth that are anticipated to be provided or reduced,
employment that are anticipated to be provided or reduced and if
practicable, quantify those benefits and costs and assess the risk of
acting or not acting if there is uncertain or insufficient information
about the subject matter of the provisions.
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Rules, in making a rule a territorial authority must have regard to the
actual or potential effect of activities on the environment. Finally,
territorial authorities may be required to comply with other statutes.
The legislature in the 2009 Amendment Act strengthened the inclusion
of trade competition matters by adding to “trade competition” the
words “and the effects of trade competition”. The prohibition in section
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74(3) is particularly relevant to the now withdrawn submissions by
Harcourt and Portland.
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And now to evidential onus, in the same decision the Court addressed
fact finding by consent authorities and the Environment Court as
follows. The fact finding necessary in this proceeding is to describe the
existing environment that is existing facts, and the history, that is, past
facts of the Long Bay area. To the extent that there is any dispute over
the facts, it must be resolved on the civil standard of proof. That
standard is usually described as being on the balance of probabilities,
Gould v Rodney District Council, relying on the earlier High Court
decision, McGregor v Rodney District Council.
The section 42A report has no special significance under the Act. It is
simply one piece of evidence to assist you and it must be evaluated by
you on exactly the same basis as all of the other evidence. In the Kerr
Trust case, the Court noted there is no onus of justification or burden of
proof on a referrer to establish that a provision is correct or otherwise.
Instead, the proceedings are in the nature of an inquiry to ascertain to
which land use controls are necessary, whether controls are the most
appropriate approach and to ensure that the controls achieve the
objectives and policies of the plan.
In Westfield v Hamilton City Council, Justice Fisher referred to the
earlier decision of Justice Doogue in Ngati Maru v Auckland City. In
all applications under the Resource Management Act 1991, a
distinction is to be drawn between a burden a proof relating to the facts
on the one hand and ultimate issues as matter of evaluation in
accordance with the law on the other. Justice Fisher continued with Mr
Potter that in the present context the two questions are is there a risk
and does it need to be controlled. What was required of the appellants
was sufficient by way of evidence or argument to make the possibility
of an adverse effect a live issue.
Once it was a foundation for considering that possibility, it was for the
court to determine the level of likelihood as a question of fact and then
in the light of such conclusions whether the particular provisions were
justified in the plan. Those statements related to the evaluation of
provisions in a proposed plan and as Justice Fisher expressly noted,
there is a distinction between a burden of proof relating to ultimate
issues is a matter of evaluation on the one hand and matters of fact on
the other. Submitters are under an evidential burden to establish their
assertions. Representations are not evidence and cannot discharge that
burden.

45
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[12.05 pm]
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The weight to be given to the proposed Waikato Regional Policy
Statement, the proposed Waikato Regional Policy Statement is a key
document for the board’s consideration of the plan change. The
evidence of Mr Hall provides a detailed assessment of the relevant
provisions of the proposed Waikato Regional Policy Statement relating
to the application. As agreed at the first Planners’ Conferencing, the
proposed Waikato Regional Policy Statement provides strategic
direction for urbanisation of Ruakura. It provides for the development
of the inland port and industrial area and the industrial and logistics
land allocation, providing for this is beyond a challenge.
As set out in the evidence of Mr Gardener for the Waikato Regional
Council, Ruakura is identified as a strategic industrial node in the
proposed Waikato Regional Policy Statement with Table 6.2 of that
document providing for 405 hectares of land allocated to 2061 with
staging. Mr Gardener describes table 6.2 as a critical part of the future
proof settlement pattern and the future proof strategy can be given
weight under section 74(2)(b)(i) of the Resource Management Act.
CHAIRPERSON: Just forgive me interrupting you, Mr Milne. I understood
that Table 6 was still subject to appeal. Am I wrong in that?

25

DISCUSSION
CHAIRPERSON:
MR MILNE:

Well, it might be filed but it has not touched my desk.

Yes, it was filed on Monday.

30
CHAIRPERSON: Right.
MR MILNE: My recollection was that it related to that and that the provisions
on the table were at various stages of being beyond a challenge.
35
CHAIRPERSON: All right, well, that is just another matter that we will need
to come back to.
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MR MILNE: Yes, but certainly the long awaited consent memorandum has
been executed and was lodged with the court by Mr Plant for the
Regional Council on Monday the 5th of May.
So at paragraph 120, your honour, it is the applicants desire to ensure
consistency with the industrial land allocation including the stating
provisions in the proposed Waikato Regional Policy Statement and the
plan change provisions ensure this consistency. The status of the
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proposed Waikato Regional Policy Statement, it was notified on 3
November 2010 and the decisions version was notified on 2 November
2012.
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A number of appeals have been lodged and are outstanding and hence it
is still proposed in terms of the Act, although consent documentation
has been lodged. 122, we have covered, 123, we respectfully agree with
the section 142(a) report that substantial weight can be given to the
specific provisions in the proposed Waikato Regional Policy Statement
concerning land development and industrial and logistic land
allocations out Ruakura. In the paragraphs that follow, we setup a
statutory and judicial basis for that position, a statutory framework. The
Act provides that a Board of Inquiry, when considering a matter that is
a change to a district plan, must apply sections 74 to 77D as if it were a
territorial authority. Particularly relevant to this application is section
74(2), which provides that, in reviewing a district plan, the territorial
authority shall “have regard to” any proposed regional policy statement
to the extent that its content has a bearing on resource management
issues of the district.
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Once a regional policy statement becomes operative, district plans must
“give effect” to it. “Have regard to”, Judicial Interpretation, a proposed
regional policy statement is entitled to be given substantial
consideration by a decision-making authority, although it cannot be
accorded the same status as an operative policy statement.

30

A leading Environment Court decision regarding the meaning of the
phrase “have regard to” is Winstone Aggregates Ltd v Papakura
District Council. In that case, the Environment Court held that “have
regard to” required the Court to give material consideration to the
proposed regional policy statement. The Court was not, however,
obliged to follow the proposed regional policy statement, nor ensure
that a proposed plan was consistent with it.

35

[12.10 pm]

40

Now whilst that last proposition is undoubtedly correct as a matter of
law given the difference in wording as soon as the proposed regional
policy statement does become operative the district plan as changed is
obliged to give effect to it so if the plan change did not effectively give
effect to it the Council would be landed in the situation of having to
undertake a variation in order to achieve that. So from a practical point
of view we’re really approaching the matter of saying are we giving
effect to it and our submission is that the plan change does do so.

45
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It is well established that the regard to be afforded to a proposed
regional policy statement will depend upon the extent to which the
document has proceeded the objection of appeal process. In the
Keystone Ridge and Auckland City case the High Court set out the
relevant principles for assessing the relative way to a proposed plan and
an operative plan. The Act does not accord proposed plans equal
importance with operative plans. Rather the importance of the
proposed plan will depend on the extent to which it is proceeded
through the objection and appeal process.
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The extent to which the provisions of a proposed plan are relevant
should be considered on a case by case basis and might include the
extent if any to which the proposed measure might have been exposed
to testing and independent decision making. In assessing the weight to
be accorded to the provision of a proposed plan each case should be
considered on its merits. Where there has been a significant shift in
Council policy and the new provisions are in accord with Part 2 the
Court may give more weight to the proposed plan.
The Keystone principles have been applied in determining the weight
to be accorded to proposed regional policy statements. In Robinson
and Waitakere City the Environment Court noted the weight to be
given to a change to the regional policy statement would vary
depending on how far through the development process the statement
had progressed. Similarly in Rimanui Farms and Rodney District the
Environment Court applied Keystone.
Given that the relevant provision of the proposed Waikato regional
policy statement are now or subject to that latest memorandum shortly
will be beyond challenge in accordance with this settled case law it
ought to be afforded maximum weight under section 74 subsection 2
paragraph (i). In our submission the Board must have to regard to and
should accord great weight to the Ruakura industrial land allocation
provisions of the proposed Waikato regional policy statement in
making this decision on its plan change.
Sorry, reverting back up to the end of the quote from Keystone where
there’s been a significant shift in Council policy and the new provisions
are in accord with Part 2 the Court may give more weight to the
proposed plan. In the present case the proposed Waikato regional
policy statement is a second generation document and it comes after the
important amendment to the Act that the test you will recall was
previously that a district plan must not be inconsistent with an
operative regional policy statement the amendment I think in 2005 far
more directive must give effect to and as the Supreme Court has
recently held give effect to means implementing.
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CHAIRPERSON: You’re referring to King Salmon?
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MR MILNE: King Salmon, yes. And perhaps adding further to that the
proposed Waikato regional policy statement is far more directive than
its predecessor. The original and still operative Waikato regional
policy statement has no provisions attempting to direct urban growth
and nothing in the nature of the municipal urban limit provisions of the
Auckland regional policy statement. The second generation one for
example in the amendments to the Act and does into that realm. So it is
certainly the statement of the regional council’s current and modified or
updated resource management policy. And that in terms of Keystone is
a factor why more weight should be given to it.
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[12.15 pm]
The relevant detail. The proposed Waikato regional policy statement
offers general support for planned and coordinated developed in the
Ruakura area; coordinated growth and infrastructure and encouraging
the location of industry near strategic transport networks as well as
road, rail and freight hubs; this minimisation of transport demand and
promoting energy efficient urban form and development; management
of the built environment to protect the effectiveness of existing and
planned regionally significant infrastructure; adoption of the future
proof land use pattern and specifying that urban growth occur in urban
limits and specifying that new industrial development be located in the
strategic nodes outlined at table 6-2; management of the built
environment in the future proof area to provide for varying levels of
commercial development while recognising and enhancing the
Hamilton business district as the primary retail, economic, business and
social centre of the future proof area.
It is submitted that plan changes in accordance with these provisions as
it provides for the development envisaged by the proposed Waikato
regional policy statement in Ruakura; the staging and timing of the
plan change is consistent with the industrial land allocations and timing
indicated; a structure plan process has already been undertaken and the
plan change is consistent with the structure plan. The plan change
enables land uses which coordinate growth and infrastructure in areas
where there is good access to strategic transport networks and road, rail
and freight hubs; the plan change applies the future proof live work
play approach of locating places of employment within easy access of
places of residence; the plan change employs buffer corridors and
reverse sensitivity rules which protect existing regionally significant
rail and electricity transmission corridors; the plan change locates the
inland port at industrial park areas to make maximum benefit of
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existing road and rail infrastructure; the plan change will not adversely
affect the impact on the vitality of the central city and will positively
impact the position of the central city; the plan change provides
certainty to integrate land use, infrastructure and funding.
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Moving on to the topic of consultation. Some submitters have alleged
a lack of consultation. For the reasons that follow it is submitted that
the law is clear than applicant requesting a private plan change is under
no obligation to consult at all. Even where consultation is required that
obligation does not extend to the submitters in question. Section 2
subsection 1 of the Act states change and plan have the meaning given
in section 43AA. Consultation is defined in this subsection or
elsewhere in the Act.
That’s a duplication, yes. Sorry, for some strange reason we’ve got a
stutter there and delete what are paragraphs 137 and 138.
Section 43AA defines changes as meaning a change proposed by any
person to a plan by a request under clause 21 of schedule 1. It defines
district plan as including all operative changes to the plan whether
arising from a review or otherwise.
Section 43AAC subsection1, paragraph (b), defines proposed plan as
including a change to a plan proposed by a local authority that has been
notified and a change to a plan proposed by a person under Part 2 of
schedule 1 that has been adopted by the local authority under clause
25(2)(a) of schedule 1. That definition does not include a privately
requested plan change that has not been adopted by the local authority.
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[12.20 pm]
In Briggs and Kapiti Coast District Council the Environment Court
held that the principles of consultation to be observed by a local
authority preparing a plan change, which is set out in section 82 of the
Local Government Act 2002, do not apply to private plan changes
which are processed in accordance with clauses 21 to 29 of schedule 1
of the RMA. Those clauses impose no consultation obligation on
promoters of private plan changes, or on local authorities processing
those plan changes. It is submitted that decision is correct. Our
research has not uncovered any decision to the contrary.
Nonetheless we now examine the provisions relating to consultation.
In schedule 1 clause 3 subclause 1 requires that during the preparation
of a proposed plan the local authority concerned shall consult the
Minister for the Environment, those other Ministers of the Crown who
may affected by the plan, local authorities who may be so affected, the
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tangata whenua of the area who may be so affected through iwi
authorities and any customary marine title group in the area.
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Clause 3 subclause 2 states a local authority may consult anyone else
during the preparation of a proposed plan and subclause 4 states that
such consultation must be undertaken in accordance with the section 82
of the Local Government Act 2002. Clause 3B states that for the
purpose of clause 3 subclause 1 paragraph (d) a local authority is to be
treated as having consulted with iwi authorities in relation to those
whose details are entered on the record kept under section 35A if a
local authority considers ways in which it may foster the development
of their capacity to respond to invitation to consult and establishes and
maintains processes to provide opportunities to those iwi authorities to
consult it, and consults with those iwi authorities and enables those iwi
authorities to identify resource management issues of concern to them
and indicates how those issues have been or are to be addressed.
Section 2 subsection 1 defines “iwi authority” as meaning the authority
which represents an iwi and which is recognised by the iwi as having
authority to do so. The High Court held in Waikato-Tainui Te
Kauhanganui Inc and Hamilton City Council that Te Kauhanganui is of
relevant iwi authority under clause 3 subclause 1 paragraph (d) and
section 2 subsection 1 of the RMA and represents a tangata whenua
with manuwhenua over the rohe of Waikato-Tainui in the Hamilton
City region.
Te Kauhanganui is the sole shareholder in Tainui Group Holdings
Limited and there can be no doubt that it was consulted. The position
therefore is that a local authority is not under any mandatory obligation
to consult the public generally under clause 3 subclause 1, but it may
do so if it wishes pursuant to the discretionary power under clause 3
subclause 2 in which case the process under section 82 of the Local
Government Act 2002 must be followed.

40

Notwithstanding the absence of any legal obligation to consult
extensive consultation did occur as detailed in the evidence of Mr
Stickney and Mr McLauchlan. The applicants’ purpose in putting that
evidence before the Board is to dispel any notion that the Ruakura
development was sudden and unexpected or that the process has been
in any way unfair.

45

Consideration of alternatives. Some submitters raised consideration of
alternatives either in the sense of sites elsewhere or of reconfiguration
of the inland port to move it further south from Ryburn Road or from
underneath the Transpower Hamilton to Waihou transmission line.
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At the time of lodging the plan change request the law was clear. The
High Court decision in Brown and Dunedin City Council subsequently
followed by Justice Dobson in King Salmon in the High Court at first
instance held that a person requesting a private plan change is under no
obligation to consider alternatives. The Supreme Court on 17 April
2014 issued its decision on the appeal by the Environmental Defence
Society against the decision of Justice Dobson. From paragraph 155
onwards the Court addresses the issue of consideration of alternatives
on a privately requested plan change.
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[12.25 pm]
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The Supreme Court summarised EDS’ argument - “For EDS, Mr
Kirkpatrick’s essential point was that in a case such as the present it is
mandatory to consider alternatives. He submitted that the terms of
policies 13(1)(a) and 15(a) required consideration of alternatives in
circumstances where the proposed development will have an adverse
effect on an area of the coastal environment with outstanding natural
attributes. Given that these policies appear alongside policy 8, the
Board’s obligation was to consider alternative sites in order to
determine whether, if it granted the plan change sought, it would ‘give
effect to’ the New Zealand Coastal Policy Statement.
Further, Mr Kirkpatrick argued that Brown had been interpreted too
widely. He noted in particular the different context – Brown concerned
a landowner seeking a zoning change in respect of his own land; the
present case involves an application for a plan change that will result in
the exclusive use of a resource that is in the public domain.
Mr Kirkpatrick emphasised that in considering the plan change the
Board had to comply with Section 32. That, he argued, required that the
Board consider the ‘efficiency and effectiveness’ of the proposed plan
change, its benefits and costs and the risks of acting or not acting in
conditions of uncertainty. He emphasised that although this was an
application in relation to a particular locality it engaged the Sounds
plan as a whole.”
The Supreme Court then summarised King Salmon’s argument - “In
response, Mr Nolan argued that Section 32 should not be read as
requiring consideration of alternative sites. He supported the findings
of the Board and the High Court that there was no mandatory
requirement to consider alternative sites, as opposed to alternative
methods, which were the focus of Section 32 - that is, whether the
proposed provisions were the most appropriate way to achieve the
RMA’s purpose. He relied on the Meridian Energy case.
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Mr Nolan accepted that there is nothing to preclude consideration of an
alternative raised in the context of an application for a private plan
change but said it was not a mandatory requirement. He noted that the
decision in Brown has been widely adopted and applied and submitted
that the distinction drawn by Mr Kirkpatrick between the use of private
land and the use of public space for private purposes was unsustainable,
Section 32 applied equally in both situations.
Mr Nolan submitted that to require applicants for a plan change such as
that at issue to canvas all possible alternatives would be to impose too
high a burden on them. In an application for a site specific plan change,
the focus should be on the merits of the proposed planning provisions
for that site and whether they satisfy Section 32 and achieve the RMA’s
purpose. Mr Nolan noted that there was nothing in policies 13 or 15
which required the consideration of alternative sites.”
The Supreme Court in said that it did not propose to address those
arguments in detail given that the issue of alternatives had reduced
significance in that case (and that was due to the fact that the Board had
in fact turned to and considered alternatives in its decision). Instead the
Court said that it would make three points.
The first was that consideration of alternative sites was permissible but
not mandatory which raised the question when is consideration of
alternative sites permissible? The Court said the answer could not
depend simply on the inclination of the decision-maker – there must be
something about the circumstances of particular case that makes it so.
Indeed those circumstances may make consideration of alternatives not
simply permissible but necessary.
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Mr Kirkpatrick had submitted that what made consideration of
alternatives necessary in the King Salmon case was the Board’s
conclusion that the proposed salmon farm would have significant
adverse effects on an area of outstanding natural character and
landscape.
In considering the first point, it is noteworthy – sorry, this is my
comment in response to the Supreme Court’s first point – it is
noteworthy that the preservation of the natural character of the coastal
environment and the protection of outstanding natural features and
landscapes in each case from inappropriate subdivision, use and
development, are matters of national importance under Section 6,
paragraphs (a) and (b). There is no relevant matter of national
importance in Section 6 of the RMA other than paragraph (e) in the
present case.
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[12.30 pm]

5

10

Secondly, the Supreme Court agreed with Chisholm J in Brown that the
Resource Management Act does not require consideration of alternative
sites as a matter of course in the context of a zoning change in relation
to the applicant’s own land.
The Court agreed with him that there may be instances where a
decision-maker must consider the possibility of alternative sites when
determining a plan change application in relation to the applicant’s own
land, noting that under clause 23(1)(c) of Schedule 1 of the RMA the
relevant local authority has the ability to require the applicant to
provide further information to enable it to better understand (inter alia)
any possible alternatives to the request.
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The Supreme Court considered those words referred to alternatives to
the plan change sought which must bring into play the issue of
alternative sites. The Court considered this ability to seek further
information on alternatives was understandable, given the “whole of
region” perspective in the plans. That ability supported the view that
consideration of alternative sites may be relevant to the determination
of a plan change application.
In response to the second point the zoning of areas under the plan
change is identical to the zoning under the Ruakura structure plan in the
proposed district plan and the “district wide” perspective consideration
referred to by the Supreme Court has already occurred in respect of the
latter.
Thirdly, the Court agreed with EDS’s lawyer that the question of
alternative sites may have even greater relevance for an application for
a plan change which involves the use of part of the public domain for a
private commercial purpose and not the use of the applicant’s own
land.
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The Court went on to say that an evaluation under section 32(3)(b)
must address whether the policies, methods or rules proposed are “the
most appropriate” way of achieving the relative objectives, which
requires consideration of alternative policies, methods or rules in
relation to a particular site.
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The fact that the local authority may require the applicant to provide
further information concerning “any possible alternatives for the
request” indicates that Parliament considered that alternative sites may
be relevant to the local authority’s determination of the application.
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The Supreme Court did not accept that phrase referred simply to
alternative outcomes of the application that is granting it, granting it on
terms, or refusing it.
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In response to the third point, the plan change in the present case does
not involve the use of the public domain for a private commercial
purpose and does involve the use of the applicants’ own land.
The Court then held that when consideration of alternative sites may be
necessary will be determined by the nature and circumstances of the
particular site-specific plan change application.
The Court went on to say that if an applicant claims that a particular
activity needs to occur in part of the coastal environment and would
adversely affect the preservation of natural character then the decisionmaker ought to consider whether the activity does in fact need to occur
in the coastal environment which almost inevitably will involve the
consideration of alternative locations.
The Court concluded, “In short, the need to consider alternatives will
be determined by the nature and circumstances of the particular
application relating to the coastal environment and the justifications
advanced in support of it”.
The Supreme Court decision holds that whilst the Resource
Management Act does not require consideration of alternative sites as a
matter of course in the context of a request for a private plan change in
respect of the applicant’s own land and that the practical difficulties
identified by Chisholm, J in that regard in Brown are real consideration
of alternative sites is permissible but not mandatory.

30
When consideration of alternative sites may be necessary will be
determined by the nature and circumstances of the particular sitespecific plan change application.
35

In our submission this is not a case where an evaluation of alternative
sites is required because the plan change relates to the applicant’s own
land and not to the use and occupation of the public domain; no matter
of national importance in Section 6 of the Act is in play - - [12.35 pm]
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- - - and not to the use and occupation of the public domain. No matter
of national importance in section 6 of the Act is in play of paragraph E,
the inland port needs to be located where it proposed because it must be
adjacent to a main front railway line and must have good access to the
state highway network.
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Alternatives are addressed in the rebuttal evidence of Mr Boyle.
As the Minister for the Environment held in her decision determining
the matter as part of a proposal of national significance.
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The proposed inland port and logistics hub at Ruakura is uniquely
located to provide strategic links to the upper Northland and to
nationally and internationally important infrastructure assets including
the proposed Waikato Expressway road of national significance, East
Coast main trunk railway line connecting the Waikato and Bay of
Plenty regions and two of New Zealand’s largest international ports,
the Ports of Auckland and Tauranga.
I now turn to the topic of climate change.
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The centre for redefining process has filed evidence by Dr James
Renwick relating to climate change. No aspect of Dr Renwick’s
evidence addresses the plan change, indeed it gives the impression of
being material copies and pasted from a document prepared for an
entirely different purpose.
The evidence contains no statement of Dr Renwick’s qualifications and
experience and no statement of compliance with the Environment
Court Practice Note 2011 expert witness code of conduct. Counsel for
the applicants raised that fact with Dr Renwick soon after his evidence
was lodged to give me the opportunity to remedy those admissions.
Dr Renwick indicated he was uncertain whether he would be involved
in the matter further and he would discuss it with Mr Judge who signed
the Centre’s submission. Nothing further has been heard.

30
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45

As matters stand, Dr Renwick has not met the definition of expert
witness. In the Inquiry procedures in accordance with those procedures,
an expert witness must comply with the code of conduct. Regardless,
in our submission the weight you can have to Dr Renwick’s non expert
evidence is a moot point as climate change has no relevance to your
consideration of the plan change under the Act.
This is in contrast to the criteria the Minister may have regard to when
deciding whether to call in a proposal of national significance, that
includes international obligations to the global environment.
In 2008, the Supreme Court confirmed that local authorities are
generally prohibited from having regard to the discharge of greenhouse
gases, except they may do so when making rules or considering
resource consent applications relating to the use and development of
renewable energies. This was a first time the Supreme Court had
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interpreted the climate change provisions introduced to the Resource
Management Act in 2004.

5

The Supreme Court considered the policy of the climate change
amendments to the Act and commented. Local authorities are generally
prohibited from having regard to the effects of climate change of the
discharge of greenhouse gases but may do so when making a rule
which controls, or considering an application for consent to an activity
involving the use and development of renewable energy.

10

15

20

This clear judicial direction was recently reconfirmed by the Supreme
Court who went further and confirmed that territorial authorities and
regional councils cannot regulate activities by reference to climate
change. That would result from those initial activities, for example, the
activity of coalmining and resubmit the activities enabled by the plan
change.
The Buller case involved the relevance of use of coal mined on the
West Coast of the South Island to resource consent applications needed
for the coal mines. The Supreme Court held that Section 104
subsection 1 paragraph A, precluded consent authorities for taking into
account the climate change effects resulting from the end use of mined
coal when considering applications for resource consent for mining
activities.
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In our submission, the Court’s reasoning applies equally to plan
changes. The Supreme Court considered the 2004 Amendment Act
introducing climate provisions into the principal Act. Section 3 of the
Amendment Act states, “The purpose of this Act is to amend the
principal Act to require local authorities to plan for the effects of
climate change but not to consider the effects of climate change
discharge into air or greenhouse gases.”
The Amendment Act then went on to introduce provisions prohibiting
the consideration of climate change considerations for consent
authorities in relation to discharge consents excepting the extent that
use and development of renewable energy enables a reduction in the
discharge into air of greenhouse gases.
In considering whether the 2004 amendments applied only to rules and
consents involving direct discharges or also to other rules and consents,
the Supreme Court stated:- “Given the examples we have provided, the
most likely explanation for the form of the 2004 Amendment Act is
that those responsible for its drafting assumed the climate change
arguments could only be advanced in relation to rules and consents
involving direct discharges. In other words, the drafters did not
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envisage those same arguments could be made in relation to rules and
consents relating to activities which indirectly result in or facilitate the
discharge of greenhouse gases. For the reasons given, such an
assumption would have been very reasonable.”
5
[12.40 pm]

10

15

The Supreme Court went on to conclude that, “For the reasons we have
given we are satisfied it is not open to territorial authorities and
regional councils to regulate activities by reference to the effect from
climate change of discharges of greenhouse gases which result
indirectly from such activities.”
In our submission this clear direction from the Supreme Court applies
equally in your consideration of this plan change. The use and
development of renewable energies is not the subject of this plan
change and the climate change evidence presented by Dr Renwick on
behalf of the Centre is not relevant to your consideration and should be
excluded.

20

25

We don’t suggest for a moment that climate change is not a serious
topic deserving of debate but this is not the forum for the debate and
the controls need to come from central government at a central
government level, and a 400 hectare plan change in Hamilton is not the
appropriate forum for that debate.

30

CHAIRPERSON: When you say, just there, just so that I clearly understand
your client’s position on this, when you say that the evidence should be
excluded, are you saying that there should be no ability by Mr Judge to
present anything before this - - MR MILNE: That is in my submission, yes.

35

40

45

CHAIRPERSON:
seeking?

So it is an admissibility ruling in other words, you are

MR MILNE: Yes, yes it is, your Honour and in my mind submission it is a
clear cut case where such a ruling is appropriate because in my
submission it contains – it addresses a matter of broad public interest,
that is, climate change but it does not address any matter that is before
the board for its determination and therefore, having it even presented,
simply takes up the Board’s time.
CHAIRPERSON: So in other words you are saying it is an admissibility
argument under the Evidence Act that applied, which is not relevant to
in the proceeding?
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MR MILNE: Exactly, your Honour, that it is irrelevant.

5

10

CHAIRPERSON: All right, well Mr Judge is unlikely to be here at the
moment so that will have to be a matter that he is aware of and perhaps
how we could deal with that, is that that portion of your submission, the
EPA could arrange to be forwarded to Mr Judge indicating that the
evidence to be called by it or to be presented by it and any submissions
on climate change, are the subject of an admissibility argument and we
will have to find a time to deal with that within a separate part of the
proceedings that doesn’t tie everyone else up.
MR MILNE: Thank you, your Honour. I now turn to Waikato-Tainui internal
governance matters.

15

20

25

30

35

40

The submission by Geo Demo Group Limited under reasons, refers to
an email document with that name which is in the form of a brief of
evidence. Ms Webster has also provided a further brief of evidence in
March. In this she firstly attacks the appointment of Mrs Pene and
Mr Puke to prepare the two cultural impact assessments. The weight of
this attack relates to matters of mandate of process and that Ms Webster
does not dispute at all the content of those reports.
It is submitted that her allegations regarding to mandating process, are
irrelevant and should be excluded.
Secondly, in her paragraph 22, she states, “Given that the office of the
Māori King had colluded with the executive committee of
Te Kauhanganui Inc and the chief executive of the Waikato Raupatu
Lands Trust and Tainui Group Holdings and Chedworth Park Limited
were comprised as a consequence of this attempt to prevent me and the
kaumatua from Ngāti Wairere from participating or being informed of
its plans for our ancestral land. I too request for this Inquiry to be
adjourned and that an investigation as Mr Lamb’s recommended
commence, and this is repeated in her summary of the conclusion of
her evidence, “I respectfully request that the Board of Inquiry adjourn
and investigate whether collusion perpetuated by the office of the
Maori King and the management of the Waikato Raupatu Lands Trust
and the Executive Committee of Te Kauhanganui Inc. has
compromised Tainui Group Holdings Limited and Chedworth Property
Limited, and myself and the kaumatua of Ngati Wairere.”
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[12.45 pm]

5

Needless to say, Tainui Group Holdings Limited rejects any allegation
that there has been collusion perpetrated by the office of the Maori
King, the management of Waikato Raupatu Lands Trust, or the
Executive Committee of Te Kauhanganui Incorporated. or this in any
way has, or indeed could, compromise Tainui Group Holdings or
Chedworth Property Limited (the latter not being a Maori-owned
company) in any way.

10
Plainly the Board has no jurisdiction to investigate any such alleged
collusion, as Ms Webster would be well aware, and she plainly seeks to
misuse this Board hearing as a political platform. That should not be
permitted.
15
Her allegations in this regard are irrelevant, scandalous, frivolous and
vexatious and all evidence pertaining to them and proposed crossexamination based on them, should be excluded.
20
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Tainui Group Holdings has the lawful mandate from Waikato-Tainui
Te Kauhanganui Incorporated to manage Ruakura as a post settlement
asset of Waikato-Tainui.
Ms Webster also raises feasibility/business case aspects such as risk
and funding capacity. The High Court in the well-known New Zealand
Rail v Marlborough District Council decision of his Honour Greig, J
held that financial viability is not a topic or a consideration which is
expressly provided for anywhere in the Act.
Although economic considerations are relevant under the Act, it is the
broad aspects of economics rather than the narrower consideration of
financial viability which involves the consideration of the profitability
or otherwise of a venture and the means by which it is to be
accomplished. Those are matters for the applicant developer and for the
boardroom.
Furthermore, much of Ms Webster’s intended cross-examination of the
applicants’ witnesses as signalled in her evidence relates to matters that
are outside the scope of Geo Demo Group Ltd’s submission. The
applicants seek a direction from the Board that her right to crossexamine is limited to the matters in Geo Demo Group Ltd’s
submission.
CHAIRPERSON: All right, well let’s just explore that slightly. Are you
arguing that the evidence to be presented by Geo Demo Group is to be
the subject likewise of an admissibility ruling or are you simply saying
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that it is a question of the scope of cross-examination that you require
direction on?

5

MR MILNE: There are two aspects to that, your Honour, and both of those
submissions are made.
CHAIRPERSON: So are you - - -

10

MR MILNE: So in terms of the evidence it is our submission that the
passages that I have sighted, and I need to perhaps go through and
identify if there are others as well, are irrelevant, scandalous, frivolous
and vexatious cannot possibly assist the Board in its already
considerable task. And as your Honour put it in terms of the earlier
climate change submission, are irrelevant in terms of the evidence here.

15
CHAIRPERSON: Sorry to interrupt, but you’re talking about aspects of the
Geo Demo Group evidence?
MR MILNE: Evidence, yes, your Honour.
20
CHAIRPERSON: Aspects only, not the complete - - MR MILNE: Yes. They’re - - 25

30

35

CHAIRPERSON: All right.
MR MILNE: Yes, it’s not like the Renshaw brief of evidence where one can
look at it and say I think there’s a Ms Webster’s brief of evidence,
which accompanies and therefore forms part of the Geo Demo Group
submission, does raise a series of matters and some of those are I
accept legitimate Resource Management Act matters.
CHAIRPERSON: All right. So again, just to be clear because I’m going to
herald that we will also have those matters dealt with separately, you
are talking about admissibility of some aspects of the evidence and in
relation to those a ruling on cross-examination?
MR MILNE: Yes, because the - - -

40

CHAIRPERSON: Obviously if they’re not admissible they can’t be crossexamined upon. Is that really the extent of it?
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[12.50 pm]

5

MR MILNE: That’s exactly it, your Honour, because given the structure of
the hearing understandably the cross-examination of the WaikatoTainui witnesses who are first up are the areas of the case where this
cross-examination is going to occur.
CHAIRPERSON: Right.

10

15

20

25

MR MILNE: And rather than having me leap to my feet after each question I
think it’s more efficient that we can address it in a global form.
CHAIRPERSON: All right. Well, we’ll put that particular topic, that is the
topic of admissibility of aspects of this and also the other matter
relating to the Centre for Redefining Progress on the agenda for our
housekeeping session, which will either occur this afternoon or
tomorrow morning, depending on how prepared people are to deal with
them.
MR MILNE: Thank you, your Honour. The next matter is “Which Submitters
are still Active Parties?”.
A number of submitters indicated in their submissions that they did not
wish to be heard. Subsequently some submitters, who indicated in their
submissions that they did wish to be heard, have advised the EPA that
they no longer wish to be heard.

30

With the exception of Auckland Transport, which has lodged a brief of
evidence by Ms Perrins, none of that latter category of submitters has
filed any evidence.

35

The content of their submissions is accordingly mere assertion or a
statement of position, not evidence. Nonetheless where those
submissions, raise relevant issues then they have been responded to in
the applicants’ evidence-in-chief.

40

45

Then in paragraph 184 I’ve listed those submitters who did not wish to
be heard. In paragraph 185 I’ve listed those who have advised that they
subsequently decided they don’t wish to be heard. I note that includes
Auckland Transport and the EPA’s note was, “Except Christine
Perrins, who is being cross-examined”. That was applicant’s notice
and that has been withdrawn.
CHAIRPERSON: Yes, well I just needed to have that clarified for me because
I must say I’ve just lost track of that as to whether or not our inquiry,
that is the Board’s inquiry about whether Auckland Transport were
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wanting to withdraw that evidence or were intending for it to be
presented nonetheless (but subject to cross-examination or questioning
from us if necessary), whether that was the position, and I’m not sure
that we’ve heard back about that.
5
If I could just take a moment to as the EPA staff about that. Ms
Robertson, have we heard back yet from Auckland Transport about that
inquiry?
10

MS ROBERTSON: No response.

15

CHAIRPERSON: All right. Well that’s a matter that also need to go on the
housekeeping list because the problem is because we’ve had the
exchange of evidence on the web from a site it’s been more publicly
available than historically would have been the case in any
presentation, and it’s just raised this issue of, well what are we going to
do with material that’s already been circulated available but might not
necessarily be evidence unless everyone agrees that it’s going to be?

20

MR MILNE: Mm.
CHAIRPERSON: So I don’t know whether you know the answer to that in
relation to Auckland Transport, Mr Milne?

25

MR MILNE: Well we’ve indicated we’ve withdrawn our notice of crossexamination. The applicants were the only party who wished to crossexamination.
CHAIRPERSON: Yes.

30
MR MILNE: In that case she did participate in expert conferencing and the
joint witness statement, in my position should stand. It does not require
any change to the plan change.
35

CHAIRPERSON: No. No, but I’m sorry, I think the far more fundamental
question is whether or not (regardless of your notice of crossexamination) whether or not the evidence is to be provided nonetheless,
of Ms Perrin.

40

MR MILNE: It - - CHAIRPERSON: And I think that’s Auckland Transport’s call.

45

MR MILNE: Yes. Well, yes, my last communication with Ms Hartley invited
her to withdraw the brief. She did not, or she has not done so in
response to that.
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CHAIRPERSON: All right, well - - -

5

MR MILNE: It’s a peculiar situation where a party says we don’t wish to be
further involved so they’re not coming along to make submissions or
do anything else but the memorandum said we’ll make Ms Hartley
available for questioning.
CHAIRPERSON: Well that’s my point entirely - - -

10
MR MILNE: Mm.

15

CHAIRPERSON: - - - and that they either make a call that it’s part of what
they wish us to consider or it is not, and that’s a call they have to make
and stand by that with whatever consequences that may well have.
MR MILNE: Mm.

20

CHAIRPERSON: So we’ll put that on the agenda of things to be followed up
as well. Sorry, Mr Milne.
MR MILNE: Yes.
CHAIRPERSON: We are I think almost at 1 o’clock. Do you want to just - - -

25
[12.55 pm]
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MR MILNE: If we just run quickly through to the end of that section your
Honour. So that was 185 and Auckland Transport. And then in 186
I’ve listed those submitters who indicated they wish to be heard and
have since advised the EPA they wish to make representations but
haven’t filed any evidence. In 187 in my submissions it is important
for that group of submitters to note that they may elaborate upon but
not expand the scope of their original submission and whatever they
choose to advance in their representations is of course submission and
not evidence, and not capable of discharging any evidential onus.
As the applicants do not know the content of these representations they
will respond to them in closing. And then the final matter there is just
the location of submitters. The EPA has previously been provided with
three plans – four in fact that show the geographic location of the
submitters.
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CHAIRPERSON: All right. Well I think those were ones we got by email.
We’ve had a fair bit of information recently, but we will make sure
we’ve got those copies as part of our bundle that we need to consider.
Thank you.
5
MR MILNE: So that brings us conveniently to a new topic your Honour. An
appropriate point to adjourn.

10

CHAIRPERSON: All right, thank you. What we’re going to do now is take
the adjournment for lunch. It will be one hour and we will resume
again at 2 o’clock. Thank you.
ADJOURNED

15

RESUMED

[12.57 pm]
[2.02 pm]

CHAIRPERSON: Thank you Mr Milne, just when you are ready.
MR MILNE: Thank you, your Honour.
20
We have taken the opportunity over the lunch period to just print out
and check the Regional Policy Statement and my recollection is
correct. It is not a change to the content of table 62, but to the
explanatory text that accompanies it.
25
So we can make that available to you.

30

CHAIRPERSON: Yes, well you might need to because everything will be up
in Auckland and whilst I can make arrangements, it would probably
just be easier to have a look at the track change version at least.
MR MILNE: We will attend to that, your Honour.
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So we are on page 49 of the submissions and heading “Urban design,
landscape and visual.”
The experts conferenced on 28th March and produced a joint witness
statement. In Section 1 they agreed the suitability of the Ruakura area
for urban development the appropriateness of the Ruakura Structure
Plan and that the plan change is in accordance with the structure plan,
the appropriateness of the approach and provisions relating to the
medium density residential area including the comprehensive
development plan process and within the logistics area which is
recognised as a secure facility that urban design and landscape matters
do not need further control beyond the interface design control area.
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As we discussed this morning, (c) the appropriateness of the medium
density residential area provisions including the CDP, requires
revisiting in the light of her Honour, Judge Borthwick’s recent
decision, and the rest of that paragraph we covered this morning.
5
And the following paragraph also.
[2.05 pm]
10

15

20

25

30

35

40

45

193. The experts discussed mitigation planting for the Ryburn Road
area. The plan change as publicly notified provided for five metres of
screen planting either on the site or within the Ryburn Road Reserve.
The joint witness statement prefers that both occur. Planting with the
Ryburn Road Road Reserve requires the approval of the Hamilton City
Council as the road controlling authority, and it has subsequently
advised that it considered such planting to be a last resort for a number
of reasons and it is specified in its communication.
There are potential traffic issues associated with that planting in the
road reserve, recorded in the traffic engineers joint witness statement,
and practical issues relating to an open drain and overhead power lines
in the road reserve.
So the landscape experts have had further discussions and a further or
updated joint witness statement from them is awaited with whatever
their latest conclusion is instead of planting in the Ryburn Road Road
Reserve.
In Section 3 the experts discussed the open space areas and the
situation in the event that such an area is not vested in the city council.
Whether or not particular open space areas are vested in the HCC will
be determined by a future private infrastructure development agreement
to be negotiated with the council.
The mechanism adopted for dealing with this in the latest version of the
plan change is that as part of the new 25H.11 Land Development, rule
25H.11.41 includes as a matter of discretion whether the Landscape
Concept Plan provides for a comprehensive and connected section of
open space incorporating a series of identified elements and there is a
following paragraph – where the provision has been made to ensure
public access to and use of the open space except as maybe limited for
safety reasons.
Secondly, rule 25H.10 open space, has been substantially amended to
incorporate the neighbourhood open space provisions of the proposed
district plan but amended to be Ruakura specific.
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10

In Section 4 of the joint witness statement, the experts consider the
nature and extent of controls on urban design and amenity for areas
within the industrial park, knowledge, and suburban and
neighbourhood centre areas. In response, the planners conferencing
has across those areas, incorporated the proposed district plan Section
42A report version design assessment criteria.
However, it should be noted that the experts are to meet again to review
the detail of this drafting.
CHAIRPERSON: Is somebody going to address us in due course on what
happens if the 42A version or the decisions version of whatever is
proposed, is changed by virtue of the hearing?

15
MR MILNE: In my, of that yet to be heard hearing. In my submission that
doesn’t matter and that is not a matter of concern to the Board because
what those experts are telling us now as part of their evidence, is that
those are the provisions that they consider to be appropriate.
20

25

Now tail and dog, chicken and egg situations, in my submission, all the
Board needs to concern itself with is the content of the instrument
before it. As to what happens thereafter, that is a separate process, one
would naturally expect the council to be interested in the Board’s
determination of the contested issues, but as a matter of law it is over to
it whether it institutes a variation to implement them if they are
different or whether it decides to carry on regardless with the proposed
district plan, Ruakura Structure Plan, as it stands.

30

[2.10 pm]

35

It is a matter which I am not making any submissions to the Board in
respect of, because in my submission, you clearly have no jurisdiction
in that regard. You cannot issue directions to the Council as to what it
may or may not do in respect of a separate statutory process. And one
would assume that the Council will carefully reflect upon the Board’s
decision and make a decision in that regard in the light of whatever the
circumstances are.

40

So clearly one can say look there is the possibility of a future
inconsistency but remedying any such inconsistency is a matter for the
Council and it’s not - - CHAIRPERSON: So for us it’s impossible.

45
MR MILNE: Yes.
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CHAIRPERSON: In other words. So it’s a legal impossibility so we can’t
have regard to it.
5

MR MILNE: It’s legal impossibility, yes. And therefore it’s simply not a
matter to worry about.
CHAIRPERSON: All right, thank you.

10

15

20

MR MILNE: It is possible for example that the Board may further improve
the wording that’s submitted to it for its approval in this process or it
make observations in the course of its decision that causes the Council
to do something else yet again. The point I suspect that your Honour’s
directing our attention to is that the 42A report provisions have no legal
status whatsoever because unless and until the Commissioners on the
proposed district plan hearing actually adopt those as part of their
decision they do not form part of the proposed district plan.
So I acknowledge all of that but the matter of significance for present
purposes is that the planners in their conferencing have determined that
those are the best expression of the points that they want to be brought
in.
CHAIRPERSON: Yes, thank you.

25

30
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40

MR MILNE: Paragraph 198, your Honour. If there approval is forthcoming
then the outstanding issues under this heading are the site landscaping
facing Ryburn Road; the comprehensive development plan provisions
in the light of the Queenstown decision; and the amenity issues raised
by the residents. In respect of the latter the applicants submit that the
plan change controls appropriately mitigate amenity effects.
Notices to cross-examine have been given by the City in respect of
Mr Goodwin and Ms de Lambert, by the Ruakura Residents Group Mr
Cowie and for Ms de Lambert alone by Parkwood/Portland which of
course is now redundant and Transpower. Notices to cross-examine
Mr Lister for the Council have given by the applicants, the Ruakura
Residents Group and Mr Cowie and the Silverdale Residents. So we’re
not quite in the position where the issues are finally resolved between
the Council and the applicants and that will depend upon the outcome
of this updated conference, but certainly some of that crossexamination time has gone.
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What I should have explained when I started that is urban design
landscape was the first of the separate topics identified by the EPA in
the hearing structure and we’re moving progressively through those
now in the same order as in the hearing, your Honour.
5

10
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So the second of those topics is rail and the joint witness statement
there records that they reached agreement on all matters pertaining to
rail, no amendments to the plan change were sought. The applicants’
position in respect of the submission by Auckland Transport is Tainui
Group Holdings Limited does not have existing rights of access to the
main trunk rail lines. Securing such rights would be a matter of
commercial negotiation with KiwiRail Freight. Auckland Transport
has existing contractual but non-exclusive rights formalised in the
AANA the terms of which provide Auckland Transport with a measure
of priority for its passenger transport services and the timing and
volume of additional freight services is a matter for negotiation
between Auckland Transport and KiwiRail. The AANA includes a
dispute resolution process in the event of agreement.
The provisions of the plan change cannot override, affect or alter the
provisions of the AANA. Any agreement that Tainui Group Holdings
Limited may enter into future with KiwiRail cannot derogate from the
existing contractual rights of Auckland Transport as embodied in the
AANA without Auckland Transport’s agreement. The creation of the
inland port will benefit Auckland City by ultimately removing freight
to and from the Ports of Auckland from congested Auckland roads and
transferring it to rail thereby improving Auckland’s road capacity.
[2.15 pm]
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If the rail network cannot accommodate increased freight to the
Auckland city owned Ports of Auckland then the beneficiary will be the
Port of Tauranga because freight will be diverted there. The
submission by Auckland Transport did not seek any amendment to the
plan change and no such amendment follows from the joint witness
statement. In effect Auckland Transport has sought recognition of its
contractual rights under the AANA and these are acknowledged in the
joint witness statement.
Counsel for Auckland Transport has filed a memorandum dated
14 April advising that it no longer wishes to take in the hearing. By
email dated 3 May the applicants withdrew their notice to crossexamine Auckland Transport witness Ms Perrins. The issues raised by
KiwiRail in its submission have been resolved by the joint witness
statement and there are now no outstanding issues relating to the rail
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network. The evidence of Mr Gordon for KiwiRail supports the plan
change.

5

10

Some submitters have given notice to cross-0examine rail witnesses.
The applicants suspect that their issues relate to the location of the
inland port. Those wishing to cross-examine Mr Boyle are Geo Demo,
Ruakura Residents Group Mr Cowie, Transpower and the Council.
The latter presumably no longer required.
Those wishing to cross-examine Mr Cooper are Geo Demo, again
Ruakura Residents Group Mr Cowie and again the Council are
presumably no longer required. And those wishing to cross-examine
Mr Gordon are the applicants for 10 minutes. It’s one matter of fact
and still required. And the Ruakura Residents Group and Mr Cowie.

15

20
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30

35

Turning to transport. The traffic engineers conferenced on 4 April and
produced a joint witness statement. The major matter to emerge out of
that conferencing was the agreement to include an integrated traffic
assessment framework in the plan change as had been proposed by Mr
Gray in appendix F to his evidence in chief.
In the revised plan change presented today rule 25H.12 has been
amended to cover traffic requirements as well as staging. A trigger has
been inserted in the place specified of, total weekday average peak hour
generation for the area for each morning and evening peak periods
based on a minimum two week continuous traffic count is less than
180 vehicles per hour. And the same trigger is repeated in the second
rule specified.
Rule 25H.12.1 sets out the industrial land stage 1 development which
includes a logistics area permitted up to 1 January 2021 which is the
first of the growth periods specified in table 6-2 of the proposed
Waikato regional policy statement and sets out a series of transport
triggers which as the rule previously stood were upgrades to existing
intersections. The new wording adds a different form of control,
namely that traffic volumes for the specified periods must be less than
the specified volume, 180 vehicles per hour. The purpose of that
trigger is to ensure that the roading network still has the capacity to
cater for the increased area of development.

40

45

Part (iv) and (v) of rule 25H.12.1 relate to the development of
additional land in the Ruakura industrial park area to the north of
AgResearch and add as paragraph (a) a similar control but expressed a
15 vehicles per hour per gross developable hectare rather than as an
absolute number.
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Rule 25H12.3(a) relates to the development of additional land within
the knowledge area and requires a particular roading connection and
signalised intersection and again has a volume limit. Rule 25H.12.7
traffic generation and integrated transport assessments is a new rule
which requires any activity with five specified exceptions trigger trip
generation thresholds of 500 vehicles per day to obtain resource
consent as a restrict discretionary activity.
The other amendment takes account of integrated traffic assessments is
rule 25H.11 land development where a requirement for an integrated
traffic assessment now applies to each stage of development. New rule
25H.11.3 notification rules provides for limited notification to the
New Zealand Transport Agency unless it has provided affected party
approval for applications under the land development rules and
applications to breach the staging rules in 25H.12.
[2.20 pm]

20
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In addition figure 25H(2) has been inserted which shows the roading
hierarchy specifically minor in major arterial roads which will be
provided under the development of the plan change area.
It is submitted that all of the traffic issues are therefore being resolved
as between the experts and the remaining matter is the planning and/or
legal drafting issue of wording to implement what the traffic experts
agreed.
At the time of preparing this section of these submissions, the latest
version of the plan change had not been distributed to all of the relevant
parties for their agreement. However, even if that agreement has not
been secured, it is submitted that there is now no need for mutual crossexamination of the traffic experts and that any cross-examination of the
planning witnesses in relation to traffic matters, should be confined to
drafting issues.

35

40

Without listing all of the relevant witnesses, it is apparent that there
will be several days of hearing time by taking that approach, so in other
words, the technical experts, the traffic engineers, have told us what is
required and it is now a matter of wordsmithing and drafting to make
sure that it is required.
Retail Economics.

45

The two issues that arose under this category were firstly whether the
commercial centre within the knowledge area in the southern part of
the plan change area, should be a suburban centre as the applicants
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proposed in the plan changed or a neighbourhood centre as the city
council proposed in the proposed district plan and sought by way of
submission on the plan change.
5

10

The second was the challenge by Parkwood and Portland to the
provision of an integrated retail centre and a service station within the
Chedworth property land in the northern part of the plan change area.
The second issue has disappeared with the withdrawal of the Parkwood
and Portland submissions by the memorandum of their counsel dated
1 May 2014.

15

Parkwood Portland was the only party disputing the Chedworth Park
Limited integrated retail centre, the city council supported the
applicants.

20

The Portland Parkwood withdrawal means that their planning witness,
Mr Skilton is no longer giving evidence and accordingly, the notices by
the applicants and the council to cross-examine him for three hours are
redundant and that time saved.

25

Dr McDermott for the applicants, Mr Heath for the council, and
Mr Tansley for Kiwi, conferenced on the 8th of April and produced a
joint witness statement. In respect of the Chedworth Park Centre, they
agreed that the most appropriate solution would be to leave its location
flexible in the medium density residential area, and that such flexibility
is even more appropriate if the Portland Development were to go
ahead.

30

The experts agreed that the ground level footprint of the knowledge
area centre, would not exceed 15,000 square metres gross floor area but
that it would have second storey capacity with associated commercial
and communal activities on the first floor level.

35

In part 2.3, they recorded their disagreement on the prospective level of
demand and in Section 3 they recorded their disagreement on the
possible impact on the Hamilton CDB.

40

In Section 4, they recorded their disagreement on the effect of the
proposed transport hub in relation to demand.
In Section 5, they recorded their disagreement as to staging matters.
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Subsequent to the conferencing, the applicants filed their rebuttal
evidence which included a new gravity model explained in the
evidence of Mr Colegrave. The previous discussions were not
informed by the output of any such model.
5
Despite the seemingly unpromising results of the 8 April conferencing,
further discussions between the parties took place which have resulted
in a resolution of all, that proves to be slightly over optimistic, nearly
all, issues relating to the Ruakura suburban centre.
10
The agreed solution introduces new objectives and policies for a
Ruakura retail centre which is something of a hybrid between a
neighbourhood centre and a suburban centre as defined in the proposed
district plan and hence the new name.
15

20

These new objectives and policies and reflected in new rules which in
25H.2 1(jj) provide for an initial total floor space of up to 9,000 square
metres gross floor area comprised of no more than 7,000 square metres
gross floor area in specified activity categories being retail, no more
than 3,000 square metres gross floor area for any other permitted
activity specified in rule 25H7.2.1 being support activities to retail such
as commercial offices.
[2.20 pm]

25
Beyond those limits up to 15,000 square metres gross floor area may be
consented as a restricted discretionary activity subject to the provision
of a centre’s assessment report under rule 25H7.4.1.1 which includes
an assessment of effects on the central business district.
30
The initial allowance under rule 25H2.1(jj) includes provision for one
supermarket or building improvement centre under rule 25H7.2.1.

35

40

45

I suppose there are two matters. Firstly, the city council is still
assessing the orange coded amendments to see whether it agrees with
the drafting of those and the second issue is whether policy 25H7.2.4
should include the word ‘adjacent’, it does not in the version that has
been handed up today. The council wishes that to be included.
Even if those issues are not resolved, the discussions I have had with
my learned friend, Mr Muldowney, are directed towards, again, trying
to confine the nature of the dispute to a planning one if we can and
avoiding having to engage in cross-examination of the respective
parties, retail statistics witnesses, again, the aim being to save hearing
time and keep the matter as focused as possible.
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5

We are trying to get to agreement, if we put it in the category of where
it is, an unresolved issue not in the basket where it is firmly a contested
issue as yet. So it is a work in progress, but however it plays out, we
should still be many hours short of the four day estimate that was in the
hearing schedule for cross-examination for retail witnesses.

15

And in paragraph 234, I list the parties who have given notice of
intention to cross-examine Dr McDermott, the same with the
settlement, all of that cross-examination would fall away with the
exception of that by Geo Demo Group. Ms Webster states in paragraph
31 of her evidence under the heading, “EIC P. McDermott Economics”.
Risk is discussed three times in this document, there is no analysis of
financial risks, there are no discussions or offerings on scenario
planning, no examination of the claims made by TGH Mike Pohio, that
between six to 11,000 jobs will be created as present.

20

Ms Webster clearly does not apprehend that Dr McDermott’s evidence
is in respect of retail economics. It does not address, and was never
intended to address the matters identified by Ms Webster. On the face
of it, her proposed cross-examination will be an exercise in futility.

10

The following parties gave notice to cross-examine Mr Colegrave, the
council and Kiwi. None of that cross-examination should be required.
25

Parkwood and Portland had given notice to cross-examine
Mr O’Dwyer and Mr Kivell for the council and Mr Hall for the
applicant for 60.45 and 60 minutes respectively. Those notices became
redundant with the Parkwood Portland submission.

30

The applicants had given notice to cross-examine Mr Osborne and
Mr Heath, you will see for a considerable length of time each, and that
should no longer be required, and certainly not for anything like that
duration.

35

[2.30 pm]
The Kiwi notice to cross-examine Mr Heath is presumably also no
longer required.

40

45

So it can therefore be seen that the resolution or even the partial
resolution of the retail economic issues will result in a major time
saving in this hearing – several days.
Three Waters – the conferred and produced and produced a joint
witness statement. As recorded in that statement the first five of their
seven issues were consolidated and addressed as one and that
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discussion hinged on the mechanism by which the council would have
control.

5

10

15

20

The experts listed in 2.5 the key points of agreement for consideration
for assessments. They left the activity status to be determined by the
planners.
Mr Hall subsequently met with Mr Parsons of the HCC, who directed
him to copy the provisions from the proposed district plan. In
accordance with that direction, in the new Rule 25H11 (Land
Development), provision has been made in paragraph (l) for a water
impact assessment and in restricted discretionary activity Rule
25H11.4, the matters of discretion have been listed. Mr Hall
understands that to resolve Mr Parsons’ (and hence the HCC’s)
concerns.
The experts resolved that no action was required in respect of their
sixth point (notification of HCC for storm water consents) and the
seventh matter, storm water discharges from Catchment 3 which lies
outside the plan change area, was also resolved. No amendment to the
plan change was required as a consequence.
It is therefore understood that all three water issues have been resolved
as between the experts.

25

30

35

40

45

The council gave notice to cross-examine Mr Needham and Mr Tse.
Notices to cross-examine Mr Tse have also been given by the Ruakura
Residents Group and Mr Cowie, the Silverdale Residents and Waikato
Regional Council. The city council has given notice to cross-examine
Mr McBride. So then none of the cross-examination by either council
should now be required, leaving Mr Tse as the only witness for the
applicant on three waters subject to cross-examination by other parties.
Questions may still arise for Mr McBride in respect of the
comprehensive development plan mechanism but again, we should be
looking at several hours of saving there.
The applicants gave notice to cross-examine Mr Parsons – which so
long as council agrees with the wording in the orange re-draft is no
longer required, and the Ruakura Residents Group and Mr Cowie also
gave notice to cross-examine Mr Parsons.
The applicants gave notice to cross-examine regional council’s witness,
Mr Hassan and that will again be no longer required. The Ruakura
Residents Group and Mr Cowie gave notice to cross-examine him for 5
minutes.
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5

10

Ecology - Mr Slaven for the applicants, Dr Clarkson for the
Environmental Research Institute of the University of Waikato and Mr
Kessels conferred and produced a joint witness statement. In response
to that the planners have revised Policy 25H4.8 to align it with the
biodiversity outcomes of the proposed Waikato Regional Policy
Statement.
New Open Space Area Policy 25H10.2.1(g) states, “Providing for
habitats for indigenous flora and fauna to enhance long term ecological
resilience”, and the following paragraph (h) states, “The planting of
native species, eco-sourced from within the Waikato region, shall be
encouraged. Consideration shall be given to the appropriateness of
planting cavity-bearing trees to provide habitat for bats.”

15

20
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The information requirements for land development plans at 25H11.2
in the new land development rule include under the heading
“Mitigation of Adverse Land Development Effects on Habitats”, is
paragraph (n) Details of how Land Development avoids, remedies or
mitigates adverse effects on, or where possible enhances any significant
habitats of indigenous fauna.
Secondly, the matters of discretion in new land development rule
25H11.4(g) state. “Where land development will cause loss of
significant habitats of indigenous fauna, require that unavoidable
adverse effects on such habitat are remedied or mitigated through
processes that replace significant habitat; or involve physical protection
and where practicable, enhancement of existing habitat; or involve the
creation of new habitat; or enhance areas of alternative habitats
supporting similar ecological values and/or significance.”
The planners’ provisions therefore provide for ecological outcomes that
were absent from the as notified version of the plan change.
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[2.35 pm]
There appear to be a number of unresolved ecological issues that will
require hearing time. The applicants have offered to have Mr Slaven
and Ms Clark, a rebuttal witness, take part in a second conference
(whether facilitated or not) with Mr Kessels and Dr Clarkson. That
could help in identifying whether the latter accept the amendments to
the plan change and in clarifying what issues are truly still in dispute.
CHAIRPERSON: Can I just ask, has that been a suggestion that has been put
to Dr Clarkson and Mr Kessels or is that to be discussed during one of
the - - -

Kingsgate Hotel, Hamilton 06.05.14

Page 66

MR MILNE: I would need to check but my recollection is that my email back
to the EPA containing that was minuted to both of them. I need to
check that, but - - 5
CHAIRPERSON: All right, and would that have been after their
communication with the EPA?
MR MILNE: Yes.
10
CHAIRPERSON: Yes, all right.
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MR MILNE: So there seems to be some confusion generated by the rebuttal.
We’ve done a table that shows the items that we – what that addressed
by way of unresolved issues.
Now, rather than arguing that before the Board as a procedural issue
I’m suggesting that it may be more helpful to just sit down with the two
of them because again, in fairness to them they have not seen the
revised plan change (unless they’ve picked it up from the EPA site
yesterday) and I think it would be helpful to sit down and just walk
them through those changes that the planners have put in as a
consequence of the planner’s second conferencing picking up on the
ecologist’s joint witness statement and to see whether that resolves of
their concerns. And if not see if we can get a clearer definition from
their perspective of what it is that’s still outstanding.
The next topic is Noise and Vibration - The experts have conferred. Mr
Cawley for the University of Waikato and the Ruakura Residents
Group did not attend the conferencing, having previously met with Mr
Robinson and on the basis of the letters from the latter, appended to the
Joint Witness Statement, Mr Cawley was satisfied that the noise rules
in the plan change were appropriate.
The experts agreed on the plan change day time and evening noise
limits at residential sites and the NZ Standards under which these
should be assessed. They also agreed the Lmax limit.
They disagreed on the appropriate night time noise limit at residential
sites. Quoting from the joint witness statement, “Mr Hunt
acknowledges the guidance of NZS6802 which recommends an upper
limit for night time of 45 decibels as providing adequate protection for
residential sites at night time. However Mr Hunt is seeking to continue
the approach of the proposed district plan which limits night time
intermodal terminal noise to 40 decibels outdoors at residential sites,
which he considers would provide a better level of amenity.”
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5

10

Again, carrying on with the quote, “Mr Robinson and Mr Styles
consider that a 45 decibel night limit would provide an appropriate and
reasonable amenity for noise sensitive activities within the area, noting
that the planning environment envisaged for the area is urban, light
industrial, and logistics. An external level of 45 decibels will provide a
good internal sleeping environment even with windows open.
The issue whether the night time limit should be 45 debits (as in the
plan change) or 40 decibels (as sought by the city council) requires
determination by the Board. The evidence of Mr Robinson and Mr
Styles supports the 45 decibel limit. Dr Black concludes that the
proposed 45 decibel night time limit will not result in any adverse
effects on human health.

15
Now that raises a consequential issue for the noise limit between
industrial sites which the plan change sets at 70 decibels compared with
the proposed district plan limit of 65.
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[2.40 pm]
As recorded in the joint witness statement, “The experts agreed that
industrial areas are not noise sensitive and a limit of 70 decibels
between sites is appropriate provided the relevant residential noise limit
is complied with”. However, if the night-time limit at residential sites
is set at 45 decibels the limit in the plan change then Mr Hunt
recommends a 65 decibel limit between industrial sites. That issue is
also unresolved. The evidence of Mr Robinson and Styles supports a
70 decibel limit irrespective of whether the residential night time limit
is set at 40 or 45 decibels.
The experts reached agreement that a noise management plan is an
appropriate and effective tool to manage noise and vibration effects of
activities in the inland port. They agreed it should be expanded to
include construction noise and vibration and set out the required
content in appendix 3 to the joint witness statement.
The planners addressed this during their second conferencing. The
latest version of the plan change has inserted a provision in rule
25H.5.3 under the heading “activity sub area A inland port” as follows:
Activities in the table below prior to the approval of a noise
management plan, to the rights of which the activity classification is
shown as restricted discretionary and that is more restrictive than the
activity status in the table which applies when a noise management
plan has been approved. So in other words if they don’t have an
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approved noise management plan their activity status gets bumped up
to discretionary. Sorry restricted discretionary.

5
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The information requirements for the noise management plan are set
out in the new rule 25H.5.4.5 and the matters listed are those from
appendix 3 of the acoustic joint witness statement.
KiwiRail and NZTA sought restrictions to avoid reverse sensitivity
effects on the East Coast main trunk line and Waikato expressway
respectively. Section 4 of the joint witness statement records the
agreement of the experts on the technical standards and the areas within
which controls should apply. In the latest version of plan change
25H.113.5 noise sensitive activities, activities in all areas has been
amended to incorporate all of the matters agreed by the acoustic
experts.
Finally the experts agreed with the construction vibration standards set
out in Mr Carpenter’s evidence. They noted that there were currently
no controls on construction vibration in the plan change and agreed that
construction activities within the inland port should be managed to
achieve compliance with the limits set out in German standard
DIN4153 and that the effects should be managed through the noise
management plan. A new rule 25H.13.7 construction vibration has
been inserted requiring that construction vibration received by any
building on any other site shall comply with the provisions of the
referenced German standard.
The noise management plan rule 25H.5.4.5 discussed above includes as
a third bullet point operational strategies and configurations adopted for
each stage based on modelling which achieved compliance with the
noise and vibration performance standards and the fourth bullet point
requires a signed statement by its author stating that the measures
identified will enable the activity to comply with the relevant noise and
vibration standards.

35
There are therefore two issues to be determined by the Board resulting
from the acoustic joint witness statement.

40
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The City Council’s given notice to cross-examine Mr Robinson and Mr
Styles, each for an hour. The Fairview Residents and Owners
Association and the Ruakura Residents Group and Mr Cowie have each
given notice to cross-examine Mr Robinson and the Ruakura Residents
Group and Mr Cowie have given notice to cross-examine Mr Styles.
The Ruakura Residents Group and Mr Cowie have given notice to
cross-examine Mr Carpenter. The applicants have given notice to
cross-examine Mr Hunt. Also related to this topic, the Fairview Downs
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Residents and Owners Association has given notice to cross-examine
Dr Black.

5

None of the residents groups are calling expert acoustic evidence. As
noted previously, Mr Cawley was engaged by the Ruakura Residents
Group and has stated with his agreement with the noise limits in the
plan change.
[2.45 pm]

10
So all of that cross-examination will still be required possibly for not as
long in respect of the Council’s witness but there are those two issues.
Which it must be said the acoustic experts have defined very clearly for
us and that was certainly helpful.
15

20

25

30

35

Turning now to another aspect. The section 42A report includes
section 3.11 international guidelines methods for managing noisy
activities. The authors cite the Tauranga city plan standard for the Port
of Tauranga and the Auckland city plan limits for the Ports of
Auckland. These noise limits are higher than the noise limits in the
plan change and are not supported by any of the acoustic experts.
The authors refer to some international guidance on the use vegetation
planting as a buffer for noise effects, but provide a web link that
doesn’t work. I suspect that that was a search link that dies after you
log out. So that when you plug it in and try to go to it it just gives you
a 404 error message and I’ve got onto the site, the main site, and tried
conducting a search within it but have been unable to locate the
document in question. But in any event the acoustic experts in their
rebuttal have responded to that.
Mr Robinson says this is a theoretical possibility only that would not
work in practice nor it is required in order to achieve compliance with
the noise limits. As recorded in the joint witness statement the
45 decibel night-time limit supported by Mr Robinson and Mr Styles
allows for undisturbed sleep even with the window open.

40

The section 42A report authors state that the plan change contains no
specific requirements for an acoustic barrier and suggests that such a
requirement should be locked into the plan change to provide certainty.
Mr Robinson addresses in his rebuttal the reasons why this is not
required.

45

Collectively the evidence of Mr Robinson, Mr Styles and Dr Black is
that the night time limit of 45 dBA in the plan change is appropriate
and will not result in any significant adverse effect on human health,
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will allow undisturbed sleep even with the window open and will be
less that the noise experienced from trains on the east coast main trunk
line and less than the noise that will be experienced from the Waikato
expressway when constructed.
5
CHAIRPERSON: When you’re referring to the noise experienced from trains
on the east coast main line are you talking about what is there now?
MR MILNE: Yes.
10
CHAIRPERSON: But not what might occur in the future should this proposal
be approved?
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MR MILNE: Yes, the east coast main trunk railway operates pursuant to a
designation which has on my understanding no limit as to hours of
operation, nor limits on noise levels nor on vibration. And given the
evidence that you’ll hear about the increasing New Zealand freight task
the level or the volume of freight being transported on the east coast
main trunk railway line will increase regardless of whether the inland
port is there or not. So obviously you don’t get continuous noise. You
get noise from a particular train as it passes – so the number of trains
will increase but Mr Robinson’s evidence explains that if a train has to
slow down to come into the side line at the inland port then its speed
will decrease and the noise levels will decrease also so that the
consequence of the inland port operating is that residents would receive
a lower level of noise from the train than they would if it were to go
straight through.
CHAIRPERSON: But in any event there’s to be cross-examination of these
sorts of things anyway.
[2.50 pm]

35

MR MILNE: I don’t know for sure but I would anticipate that that is what
counsel for the Ruakura Residents’ Group wishes to cross-examine
those acoustic experts on..
CHAIRPERSON: We may well have questions around that too.

40

45

MR MILNE: The next topic is lighting. The two lighting experts produced a
Joint Statement. They did not have a facilitated conference because
they were in agreement and they drew up their own statement.
Recording in paragraph 12, based on the modelling we have completed,
we are in agreement that the Plan Change Rule 25H.14(f) that requires
compliance with Rule 5.4, Glare and Lighting in the Operative
Hamilton City District Plan is appropriate to control the effects of
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lighting. These controls are appropriate to limit and mitigate adverse
light effects so that these will be minor.

5

The effects of light spill, glare and sky glow can be appropriately
minimised or mitigated through luminaire selection, “good practice”
modern lighting design practices, and landscape design. The land uses
proposed in the Plan Change will be able to comply with the lighting
standard in Rule 25H.14(f) (requiring compliance with Rule 5.4, Glare
and Lighting from the Operative Hamilton City District Plan).
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The Threshold Increment and Table 2.2 of AS, Australian Standard,
4282 applied to the hours of darkness that is both during both the
Curfew and Pre-curfew hours as described in Australian Standard 4282,
will provide appropriate controls for glare through the addition of a
candela control to the current lux control in Rule 5.4 of the Operative
District Plan. The addition will provide more certainty in relation to
glare effects and the words “dazzle or distract” do in Rule 5.4(a)(ii) in
that it provides a procedure for computing the “Threshold Increment”
which is a measure of glare effects. Values above, I think I should be
these rather than there, should be subjected to the normal consented
application process.
In paragraph 13A they recorded their agreement regarding the Plan
Change wording in Rule 25H.14(f) that requires compliance with Rule
5.4 of the Operative Hamilton District Plan. They further agreed in
paragraph 13B that to provide further guidance in relation to glare, the
values specified in paragraph 12(d) quoted above should be adopted
and set out the wording, or similar, that they recommended be added to
the Plan Change in relation to glare in addition to Rule 5.4 from the
Operative District Plan.
In the latest redraft of the Plan Change, Rule 25H.14(f), as approved by
the lighting experts, has been incorporated into the plan in its entirety
from the Operative Plan, sorry that’s a bit foreshortened. That, in Rule
25H.14(f), Rule 5.4 from the Operative Plan has been brought in. It is
the sort of matter that I refer to at the commencement of the session as
to why the volume of the plan change has grown because things that
were cross referenced originally are now brought in, in their entirety.
CHAIRPERSON: Sorry, do I understand that to be that the agreement that they
reached on 25H.14(f) is now renumbered 25H.20? It’s renumbered?
MR MILNE: Yes, Rule 25 was 25H.14(f) and approved by them, had brought
numberings in Rule 5.4 from their ODP and that is what is missing in
the sentence and renumbered as 25H.20.
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CHAIRPERSON: Again, I do not want to be pedantic but all of that, that is the
provisions of 5.4 in the ODP and the actual Rule 25H.14(f) are now
25H.20? Is that right, we are just checking.
5

MR MILNE: I will just check if I may, Mr Hall, who would have been able to
answer immediately is off conferring with Mr Odwas (ph 4.24).
DISCUSSION

10

15

CHAIRPERSON: It looks like it has been. It looks like it has got a whole new
but in any event, let us park that though and you can confirm my
understanding on that if it is wrong.
MR MILNE: Yes, we will confer with Mr Hall when we can get next get at
him and confirm.
CHAIRPERSON: Thank you.
[2.55 pm]
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MR MILNE: Now, there were some difficulties or the planners found some
difficulty, in incorporating the wording recommended by the lighting
experts in their paragraph 13B and I have advised candela control
wording has yet to be inserted as Rules 25H.20.1, sub clauses four and
5. So, it is my understanding this is just placeholder there at the
moment advising that will be forthcoming and some further discussions
are needed with the lighting experts to just make sure that their intent is
properly converted into rule drafting.
It looks as if that one has been overtaken by events because I am
looking at page 171 of the Amended Plan Change from this morning.
And looking at the subheading at the top of that page, General
Residential Open Space Area and the activity controlled in paragraph A
is “the use of artificial lighting shall comply with the following” and so
for the candela controls for glare and threshold increments. As I
understand, 4282 to Table 2.1, columns 1, 2 and 3 being vertical
illumination values, threshold increment values and excluding curfew
glare threshold reference and together with Table 2.2 during both the
curfew and pre-curfew hours shall apply. So it has obviously been
attended to in the intervening time and that provision is there now.
CHAIRPERSON: And it is repeated down in 205820.25, is that right?
MR MILNE: Yes.

45
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CHAIRPERSON: So, do you want to confirm that just to be sure or you are
pretty confident that that is the revised version?
MR MILNE: That is definitely new, your Honour.
5
CHAIRPERSON: Thank you.

10

15

MR MILNE: Words of 282 through to the first, last word on the second to last,
a revised candela control wording as struck up here to B to have been
inserted.
CHAIRPERSON: All right, did people in the back here that? It is paragraph
282 of Mr Milne’s submissions. The first line and half of the second
line is deleted. The sentence now begins, a revised candela control
wording has been inserted” and then with the rest of the rules they are
and you can find those if you want to cross reference them at page 171
of the document which is the orange marked up “New Plan Change”
document that Jim prepare today or presented today, I should say.
Thank you, Mr Milne.

20
MR MILNE: It is now, what 2.57, I am trying to remember what your - - CHAIRPERSON: Right, thank you.
25

MR MILNE: Sorry, we are about to move onto, sorry I could read the next two
paragraphs and that finishes lighting, that will take us through. So the
City Council and Ruakura Residents’ Group have given notice of
intention to cross-examine Mr Cook. Presumably the Council notice
will now be withdrawn.
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The Ruakura Residents’ Group and Mr Cowie have also given notice to
cross-examine the Council lighting expert, Mr Fulton for 10 minutes.
Their issues presumably relate to effects of lighting on amenity values.
In that regard the applicants rely upon the conclusions of Mr Cook,
supported by Mr Fulton, that the controls in the Plan Change with the
addition of the new provision to address road glare, are sufficient and
appropriate to prevent any significant adverse lighting effect beyond
the site.
Mr Cook’s evidence is that compliance with the proposed lighting
controls can be achieved by the application of modern lighting design
practices and the use of readily available equipment such as selected
luminaires. That brings us to the end of that topic, your honour.

45
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CHAIRPERSON: Right, I am sorry I had forgotten that we were stopping at
three and thought it was 3.30, so that is fine. We will stop at three
because that has been organised and then if I just could ask people to
decide for days after this whether they would prefer to keep going until
3.30 to take the break or whether they would prefer to take it at 3. Just
let the EPA staff know, thank you.
ADJOURNED

[3.00 pm]

RESUMED

[3.22 pm]

20

MR MILNE: I have just been checking emails during the break. I have
received communications from Ms Dickey representing firstly, the
New Zealand Transport Agency and then a separate one representing
the Waikato Regional Council, and in each case advising that they
accept the provisions of the revised plan change and no longer wish to
cross-examine the applicant’s witnesses. And that in turn, should
enable the applicants to dispense with cross-examination of their
witnesses in turn, again without checking the figures, it is at least a day
and probably a day and a half saved just in that.

25

CHAIRPERSON: Well, can I suggest that what we do is continue on with your
submissions and then I am going to be asking you what your best
estimate is, understanding that it will be only a guestimate possibly at
this stage of what that means in terms of hearing time.
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I can say to you now that we feel rather overwhelmed by all of this
later information, so I can only imagine what other people think about
that as well, and we are wanting to have time to properly consider what
has been provided and that will in all likelihood mean that we will
suggesting after representations are made tomorrow that we have a day
off, that we finish this week, that there are some directions made about
when other pieces of information that are still outstanding need to be
provided and we deal with some matters of housekeeping, bit that are
of some importance that we have already shadowed today, and possibly
tomorrow morning before we start representations.
I am very concerned that people aren’t caught agreeing to things by
exhaustion or because they are worried that they are going to be
holding up the Board. Everybody needs to make sure they have had a
good chance to properly read this information that has just been
provided and be in a space to be able to intelligently address it so that is
what we have discussed just in the break.

45
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[3.25 pm]
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It is not to say what you have been submitting to us, Mr Milne, hasn’t
been extremely helpful, it has, I don’t think that there would have been
any better way to have had this outlined apart from the way that it has
occurred, but that is just our tentative view and we will hear others
about that shortly.
So in the meantime, I just suggest we box on and go from here. There
are other matters of detail that have to be tidied up, for example,
Ms Dickey, what she wants to do with her evidence and all of that kind
of thing that we will have to look at more carefully as well.
MR MILNE: Thank you, your Honour.

15
So we are up to biosecurity and paragraph 285.

20

Several submitters raised by a security related concerns, Mr Julian and
we need to strike out for the Ruakura Residents Group because counsel
for that group has said in fact, he was doing that in his personal
capacity and not as a representative one, so Mr Julian for himself and
Emeritus Professor Farrell for the Silverdale Residents Group, also
purport to address biosecurity related concerns in their evidence.

25

The evidence of Mr Harrison for the applicants provides a detailed
assessment of all aspects of biosecurity associated with the inland port.
He responds to the points raised by Mr Julian and Professor Farrell in
his rebuttal evidence.

30

Biosecurity Act 1993 regime is the most appropriate way to manage
biosecurity effects. The purpose of this regime as defined in the
New Zealand Biosecurity Strategy, is the exclusion, eradication or
effective management of risks posed by pests and diseases to the
economy environment and human health.

35
This regime is designed specifically to manage biosecurity effects.
Biosecurity New Zealand has the expertise to implement this regime
and most appropriately managing its effects. We will address this
further at the opening of the biosecurity topic.
40

45

The inland port will be both a main transitional facility and also
individual commercial facilities that will also be established as
transitional facilities. Transitional facilities hold uncleared risk goods
for inspection, secure storage or treatment. The inland port therefore
fits within the border interventions layer of New Zealand’s biosecurity
system.
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There are currently 6,500 approved transitional facilities across New
Zealand and there are significant variation and quality of facilities,
systems and the capability of operators.
5

10

The inland port will be located within a border security boundary and
all movements, devanning and biosecurity clearance activities will
occur within that boundary. It will achieve a consolidation and
aggregation at a scale that represents a significant opportunity to more
tightly control biosecurity risk.

15

Mr Harrison has outlined what he considers to be best practice
biosecurity within the inland port including the port community being
committed to biosecurity excellence. The inland port presents a
strategic opportunity to design and develop this best practice.

20
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Neither Mr Julian nor Professor Farrell have stated compliance with the
code of conduct and do not meet the definition of expert witness in the
Inquiry procedures. In accordance with the Inquiry procedures, you
must state compliance with code. Further they can offer opinions only
on matters relating to their field of expertise and must not act as an
advocate for the submitter they are appearing for.
Mr Julian is an effected landowner and a personal submitter in
opposition to the plan change. In our submission, both Mr Julian and
Professor Farrell are non-expert witnesses in relation to biosecurity and
are not entitled to proffer opinions. As a dependent expert in the field,
Mr Harrison’s evidence should be preferred.
The Waikato Regional Council which has extensive powers over the
Biosecurity Act to manage pests has confirmed that it does not have
any biosecurity related concerns in relation to the inland port. It is
submitted that far from increasing the biosecurity risk, development of
the inland port under the plan change, provides the opportunity to
reduce that risk.
So that is the end of the specified topics and I am now turning to some
particular other matters.

40

Transpower.

45

The applicants do not dispute in any way the national importance of the
Transpower transmission line network or its economic value. No
notice has been given to cross-examine Mr Copeland who is the
economist appearing for Transpower.
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5

Tainui Group Holdings Limited is one of the largest land holders, if not
the largest single land holder in Hamilton City. It has a number of
properties in the central city as well as The Base, the largest integrated
shopping centre in New Zealand. All of these properties are dependent
upon a reliable supply of electricity.
[3.30 pm]
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The plan change, as publicly notified, specified that mobile activities
under the transmission lines were permitted, buildings in compliance
with the electrical separation requirements were also permitted, and
other buildings were non-complying (which position Tainui Group
Holdings Ltd considered was in accordance with Transpower’s
submission on the proposed district plan, but that it needs to be noted,
is disputed by Transpower. In other words, it says it’s not in
accordance with its submission.
So I proffer that as a matter of fact as to it’s how the provisions came to
say what they say in the first place, recognising that there is a dispute
as to whether or not that’s in accordance with Transpower’s PDP
submission.

30

Transpower lodged a detailed submission to the plan change seeking,
inter alia, controlled activity status for logistics and freight-handling
activities within national grid yard that involve the operation of cranes,
straddle carriers, forklifts, or other such equipment; permitted activity
status for buildings or structures less than 2.5 m high and 10 square
metres in area within the national grid yard and corridor; inclusion of a
provision requiring Transpower to be an affected party for restricted
discretionary activity subdivision within a national grid corridor.

35

In response to that submission the latest version of the plan change
introduces new national grid corridor rules at 25H13 which reflect the
agreed outcome of the planners’ conferencing, in which Transpower’s
planner, Mr Horne, participated.

25
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45

In summary, these changes comprise the following - definitions of
national grid yards, national grid corridors and sensitive activities have
been included; new buildings for defined sensitive activities are noncomplying in the national grid yard.; new buildings within 12 metres of
the outer edge of a national grid support structure are non-complying;
any activity that does not comply with the safe clearance distances
specified in NZECP34:2001 is non-complying; new buildings in the
national grid yard, beyond the limited fencing, lighting and traffic
barriers provided for – so that’s got a bit missed off the end, “are noncomplying” – paragraph (f), earthworks within the national grid yard
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and national grid corridor that do not comply with the standards
specified are a restricted discretionary activity; subdivision within the
national grid corridor is a restricted discretionary activity; Transpower
is recorded as an affected party for relevant resource consent
applications in the national grid yard and national grid corridor; within
the Logistics Area, freight handling activities that involve the operation
of cranes, straddle carriers, forklifts, or other such equipment are a
controlled activity.
The applicants accordingly consider that the relief sought by
Transpower in its submission has been agreed to and provided in the
updated plan change.
Transpower does not accept that position and contends that mobile
plant and freight activities should be non-complying within the national
grid yard and discretionary within the wider Corridor. It seemingly
relies upon the general relief provision in its submission as a
jurisdictional base. The applicants do not agree with that proposition as
a matter of law.

20

25

Whilst notices to cross-examine have been given, the argument would
appear to essentially be a legal one relating to the matter of jurisdiction.
The applicants’ position is that the relief sought by Transpower in its
submission has been satisfied and that there is no jurisdiction to grant
relief over and above that as now sought by Transpower.

30

Discussions between the parties are continuing. It is understood that
Transpower will attend tomorrow and request that it should present its
case towards the end of the hearing so that discussions can continue.
The applicants would support that request if it is made.
Turning to Residential Amenity - The Ruakura, Silverdale and
Fairview Downs Residents groups raise issues relating to residential
amenity.
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The applicants have identified potential adverse effects arising from
development enabled under the plan change and have engaged well
qualified independent experts to report on such matters and, where
appropriate, recommend mitigation measures. The applicants have
accepted the advice of the experts whom they have engaged.
The evidence-in-chief of Mr Stickney records that a number of changes
were made to the proposal following specific concerns raised by people
during consultation. Discussions have taken place with each of the
residents’ groups subsequent to the evidence exchange but these have
not resulted in any resolution.
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The applicants’ position is that the plan change as amended contains
appropriate limits or controls on noise, lighting, glare, vibration, dust,
odour, avoidance of noxious activities, landscape, bulk and location
requirements which all collectively achieve an appropriate level of
residential amenity at residential boundaries to the plan change area.
There is no doubt that there will be a change in the existing level of
amenity due to the urban development of a substantial area of land.
However, this is a planned process and the urbanisation is in
accordance with the higher level policy documents. This is a plan
change and not a resource consent application hence the legal doctrine
of the permitted baseline has no application.
There is no principle that deliberate and planned urbanisation cannot
reduce existing amenity values. If that were so it would not be possible
to expand any of New Zealand’s towns or cities. Rather the test is
whether the controls in the plan change will result in an appropriate
level of amenity value. The applicants submit that the answer to that
question is “yes”.
Development under the plan change will provide some enhancement of
amenity values by the provision of an extensive network of open space
areas featuring pedestrian paths and walkways, amenity areas and
which will be attractively landscaped.
Turning now to the Scope of the Plan Change - At paragraph 3.2.6 of
the Section 42A report its authors question whether the provisions of
the plan change, insofar as they relate to the Knowledge Area and
proposed residential components, have been properly justified.
The Minister, in her decision to refer the plan change to the Board,
confirmed the national significance of the plan change area as whole,
including the Knowledge Area and proposed residential components.
The extent of the plan change area has been set to provide for the
development of the Ruakura area up to 2041. The plan change has
sufficient area of land, appropriately zoned for development purposes
which in turn provides the certainty necessary to invest in
infrastructure. This follows the important development principle that
the ability to future proof infrastructure assets is dependent on certainty
of a critical mass of future land uses.

45
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5

Integrated management is better served by including as much as
possible of the Ruakura Structure Plan area in the plan change. This
allows for the coordinated provision of infrastructure and provision of
open space across a wider area.
The housing within the 43hectare medium density residential area
represents a significant proportion (some 60 percent) of land zoned for
such purposes in the proposed district plan. The new residential
developments in the plan change follow the sound urban planning
practice of integrating places of work with places to live.
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15

Combined with the new open space areas this allows the applicants’
Live-Work-Play vision to be enabled. The medium density form of
housing provides a greater range of housing choice than currently exists
in Hamilton, which contributes to overall affordability as expressly
acknowledged by the Minister for the Environment in her decision.
The Knowledge Area provides the opportunity to capitalise on the
current agglomeration of university and innovation and research
activities at Ruakura.

20

25

Both the medium density residential area and the Knowledge Area are
integral to the infrastructure solution of the whole plan change area.
Storm water treatment solutions span the “areas” of the plan change,
the provision of a wastewater trunk main runs through the entire plan
change area and an appropriately sized water reservoir is required to
service the whole development scenario under the plan change.

30

The removal of these parts of the plan change area would present
significant challenges to achieving the aims of achieving development
consistent with an integrated catchment management plan, an
integrated and connected series of open spaces and in securing the
overall benefits of the plan change.

35

So that brings me to the end of section, and before moving on to the
overview, which is the first chunk, it would be an appropriate time to
look at the contested or unresolved issues list.

40

45

So as at today the following appear to be the contested or unresolved
issues and the first is the detail of the drafting of the latest version of
the amended plan, recognising that other parties are still checking.
Second, in respect of landscaping and urban design, landscaping on the
site facing Ryburn Road and secondly, the controlled development plan
provisions in the light of the Queenstown decision. Transpower issue,
the status of the inland port activities under the Transpower
transmission lines, as we just covered.
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Fourthly, residential amenity matters raised by the Ruakura Residents
Group, Silverdale Residents, and Fairview Down Residents and for the
sake of completeness I should add at the end of that and individual
submitters.
[3.40 pm]
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Next topic. Biosecurity matters raised by Mr Julian and the Silverdale
Residents. Sixth, ecology issues unresolved with Mr Kessels and
Dr Clarkson. Transport. Issues raised by the residents and the matter
of future access of Percival Road is closed to the existing intersection
with Ruakura Road. Eighth, whether there’s any requirement to
consult and if so whether the process undertaken has been adequate.
Ninth, whether internal governance issues relating to Waikato-Tainui
raised by Ms Webster or more accurately Geo Demo Group Limited
have any relevance. Ten, the matters raised in the section 42A report.
And then the remaining issues with the Hamilton City Council are
firstly the noise issue as we discussed the two limits. Whether policy
25H.7.2.4 should include the word “adjacent”. That’s a policy that
relates to the Ruakura commercial centre.
Whether the provisions relating to staging should require a storm water
connection. And just expanding on that a little one of the points of
debate between the Council and the applicants is whether the release of
general industrial land in the first stage needs to be tied to any sort of
provision relating to the development of the inland port, the Council
having proposed a numerical ratio that the applicants considered was
unworkable and unsupported and the parties have gone down a
different path of looking at infrastructure commitment to the inland
port and so the issue there is should one of those infrastructure markers
be a storm water connection.
Then as we’ve already flagged above the comprehensive development
plan provisions in the light of the Queenstown case and finally
provision in the inland port area A for temporary logistic activities as a
controlled activity. Those are the matter we’re aware of and again
recognising that the Council is still engaged in doing its sweep of the
latest provisions.
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Then we have the University of Waikato and there are two matters
raised by its planner Mr Whitaker in a document that he sent in as an
addendum but I think strictly as a response to the second planners joint
witness statement relating to two issues of noise standards and
landscaping and then finally two legal issues, the relevance of climate
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change as raised by the Centre for Redefining Progress and finally as a
consideration of alternatives required.
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10

Now that’s our distillation of matters and we acknowledge that there
may be further matters to emerge as other parties stand up and do their
brief opening to you today or tomorrow. And there may be other
matters that fall out as we go along. So as I say, I’ve kept it as a
separate sheet and I suggest we just keep updating it on a regular basis.
CHAIRPERSON: It’s helpful to have a starting point document.
MR MILNE: Yes.
CHAIRPERSON: Thank you for that.
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MR MILNE: And I do apologise for its lateness. I acknowledge that we are
in breach of an earlier direction to provide one, but we found it simply
impossible at that stage to pull one together because matters were in
such a state of flux with the conferencing. And the rate of progress has
been rapid and in some cases dramatic as I mentioned the example of
the retail where looking at the experts' conference it’s just a great long
list of the matters that they disagreed on. You would have thought well
that’s getting nowhere and headed for trial, yet the subsequent
discussions brought about seemingly a resolution and we appear to be
down to a matter of one policy and one other aspect.
[3.45 pm]
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- - - So I acknowledge and empathise with your Honour’s feeling of
being overwhelmed and certainly having sat down with my learned
junior and prepared this I understand entirely that feeling of the volume
of material that needs to be worked through. All matters are
proceeding at least in a direction of narrowing. So we haven’t come
across anything where it’s blown out the other way and we’re coming
to you today and saying sorry we estimated 2 days of hearing time, but
we really think 2 weeks.
It’s all going in the right direction and you asked me for I think my best
guess was the indication as to the hearing time required and
notwithstanding that the EPA are diligently putting down everyone’s
estimates have come up with a hearing running for 9 weeks through to
the beginning of July, I am still hopeful that we will accomplish
completion of this hearing within the 4 weeks that were originally
allocated to it. And I consider that that is realistically possible, still
allowing people who have a legitimate interest to properly ask the
questions to test matters that they wish to test. So I’m not suggesting
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that we unnecessarily curtail people’s rights, we acknowledge that they
have those rights, but nonetheless looking at the decreasing focus that
does seem to me to be a realistic target.
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CHAIRPERSON: All right, thank you for that. I think that the part of your
submissions that comes next is best left at the moment until we’re in a
position to perhaps resume. I need to ask at this point Mr Milne unless
there’s anything further that you want to raise at this point I’m going to
ask others who are here what their view is of the suggestion I mooted
which is that we really hear some openings and then adjourn pretty
much until next week before we start the evidence. I might need to ask
my colleagues as to whether they have questions in their minds based
on what you have provided so far and it might be best for me to do that
now so that we’ve got that completed and then we’ll go to others to
canvass what their views are.
MR MILNE: Thank you, your Honour.
CHAIRPERSON: Thank you.
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MR HODGES:
Just a couple of questions your Honour if I may.
(INDISTINCT 2.52) in point 43, paragraph 43 you talk about the
independent peer review processes. I’ve certainly seen reference to
those through the document. Is it possible to have clarification of
exactly what peer reviews have been undertaken so that we have a
complete picture? I don’t need it now, but I think it would be helpful to
make sure we have an understanding.
The second point is there a number of quite important codes of practice
that you’ve referred to in the evidence and we don’t have ready access
to those and I wonder whether it might be possible to have just one
copy of either the full code or relevant sections of NZS6802 relating to
noise. GIN41503 relating to vibration or 802 regarding lighting and
NZECP34 2001 relating to electricity issues. There may be others that
other Board members wish or we may ask for later in the hearing. But
I think it would be helpful for us to have direct reference to those
documents.
MR MILNE: Certainly and may I respond with a related query, your Honour.
We haven’t at this stage prepared a casebook. What is your preference
for that? Because often I see great wads of paper handed up and then
no one seems to refer to them ever again and it just adds to the amount
of paper that needs to be shifted around. Do you want a physical copy?
Would you prefer an electronic copy of each decision or how would
you best like us to deal with that?
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[3.50 pm]

5

CHAIRPERSON: Many of those decisions I’m familiar with and have access
to. Others on the Board may not. I might be easiest to provide an
electronic copy to the EPA to save cost and then they can be easily
access by everybody should the need arise.
MR MILNE: Happy to do that, your Honour.
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CHAIRPERSON: All right, no questions.
MS HUDSON: Mr Milne, just a couple of very minor things. I noted that you
have changed the reference to the intermodal transport hub to inland
port and I just wondered if you could tell me whether there is any
particular reason for that. My understanding is that you are not saying
that is a function of (INDISTINCT 0.46)?
MR MILNE: It is a terminology – and we rely upon Mr Boyle’s advice us to
us that technically it is an inland port, so an inland port would be an
intermodal terminal but not all intermodal terminals are inland ports,
and he tells us that it is correctly referred as an inland port, and we have
sought to do that consistently in our evidence but certainly as you saw
when we went through the figures, some of the earlier documentation
refers to it as an IMT, yes.

25
MS HUDSON: And really we just noted that some of the plans in the original
volume of maps and plans did show the electricity high voltage lines on
them and wanted to flag that we would certainly like to see those
marked on the updated plans at some point please?
30
MR MILNE: Just to clarify there, figure 2A is the best example which is
regionally significant network utilities and shows them very clearly.
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MS HUDSON: My question relating to the lines was really prompted by your
submission that there had been new rules introduced in the revised plan
change document, and it was a matter of understanding how those rules
would apply in relation to the areas around the corridors that are
proposed?
MR MILNE: Again, if you bear with me, is what you are looking for the line
detail showing on figure 2A overlaid, for example, figure 11.
MR COATES: The very light line shown in figure 11, I think, which could be
transmission lines, they are not identified here.

45
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MS HUDSON:
It may be a little early but the rule is relating to your
proposing in the new rule a yard, transmission yard in a transmission
corridor - - 5

MR MILNE: Those are definitions that spring from – those corridors spring
from the definitions that have been added.
MS HUDSON: Perhaps we can leave it for the moment.
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CHAIRPERSON: I just want to see where they are and how they look on the
plan is really what I think has been got at here. So maybe
Mr Gardner-Hopkins can help with that and if it is possible, to
superimpose somehow just so that we have an understanding of where
the transmission corridors, and you understand – yes, all right. We will
liaise afterwards about that and if there is any query we can raise it at
the beginning of tomorrow.
MR MILNE: As I indicated, my response to that is to suggest that the most
helpful way of doing that is to overlay the detail from the relevant part
of figure 2A onto figure 11 which is the inland port figure and which is
the area where the restrictions are going to apply.
So if we do that and linear on it what the new terms are.

25

MR……….: Okay, leave it, I have noted that.
CHAIRPERSON: Thank you.
[3.55 pm]
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35

MR COATES: Just a rather off the wall question. In paragraph 19 we have
got a whole lot of headings and there is one that looks at rail and so,
“The inland port represents a game changing opportunity.” I wonder
how many other competing examples, such as the one that was in the
Waikato Times this morning for another freight facility.

40

MR MILNE: A good piece of marketing by a trade competitor for an industrial
site. You can ask Mr Boyle or Mr McLaughlin or Mr Pohio questions
on that but I doubt that they would regard Te Rapa North proposal as a
true competitor or an inland port.

45

The upper North Island study and Mr Boyle, would be best placed to
talk to that, has looked at where various possible sites are and there are
major limitations in terms of availability of the land and common
ownership to pursue something and in that diagram that was on the
front page of the Waikato Times this morning, you will have noted that
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there were shown three branch lines going into individual factories, so
the inland port on the other hand as shown in figure 11, has a branch
with four lines coming through of an optimum length for getting the
trains in and out and the length relates to the maximum length of
carriages that a particular locomotive can pull.
So a train comes in off the line, it is loaded and pulls back onto the line,
it is not a shunting operation and this is part of where – so the
efficiency in this comes out of getting to that point where the 900 metre
line is justified and then the cost efficiencies are generated by a full
train load going through, whether it be Tauranga or Auckland, and
none of that is capable of being achieved on the Te Rapa property,
Northgate, and Mr Boyle in his rebuttal evidence dealing with
alternatives, had overlaid a figure on that land showing that you
couldn’t get the required length and geometric configuration of line
onto it.
So it is a different beast is our response but certainly, Mr Boyle and
Mr McLaughlin and Mr Pohio would be able to answer that by way of
evidence to you.
CHAIRPERSON: All right, well that being the case, please take a seat,
Mr Milne, and we will deal first with the suggestion that people might
need time to have a look at this document that has been presented
today. And in no particular order of importance, starting with you
please Mr Muldowney.
MR MULDOWNEY: Thank you, your Honour. Just picking up on your
comments and I think that is probably a common sentiment throughout
the room. We are a little ahead of the Board in the sense that the latest
aberration of the plan change.
[4.00 pm]
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We first saw it Saturday morning and the version that has been tabled
today, we saw yesterday evening, so we have had a head start and of
course, the planning witnesses who have been involved in expert
conferences were across it and some of it’s drafted so anticipated what
was coming. But having said that, it is only been effectively 24 hours
since we have seen the final version, so from the cities perspective, we
would certainly benefit from taking some time to absorb the document
in its current form and set our position.
And it might feel as if losing a day means we are off to false start and
going slow but my submission would be that investing a bit of time
now will in fact speed up the hearing by getting us a little deeper into
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the plan change when we return after we have had the day’s
adjournment. So, I would support the proposition, your honour.

5

CHAIRPERSON: Right, can I just ask you, do you see value nonetheless in
continuing with people’s representations or speaking from your client’s
perspective. One way that we can deal with is for people to give the
overview anyway. Well, that then on the understanding that the detail
of the plan change could be covered in more depth at the end of the
hearing in closing.

10
MR MULDOWNEY: Yes.
CHAIRPERSON: Or do you see benefit in allowing more time for people to
change their opening representation?
15

20

MR MULDOWNEY: From the city’s perspective, I have prepared my opening
on the basis that we would continue through. So, my opening is
relatively high level and strategic and does not descend into a detailed
analysis of the plan change in its current form. I had intended to open
on a broad basis, identify the significant shifts that the city had sought
and that have emerged in the new document. But in terms of the
detailed analysis of the plan in its current form, I had intended to leave
that for the representation at the beginning of the city case which was
going to be some weeks away.

25
So, on that basis I am ready to open on a sort of higher level strategic
overview as a starting point.

30

CHAIRPERSON: For the benefit of those parties that are not represented,
there would be a merit in your overall presentation going first i.e. you
start off?
MR MULDOWNEY: Yes.

35

CHAIRPERSON: Yes, all right. Thank you, that is helpful. Mr GardnerHopkins.
MR GARDNER-HOPKINS: Yes.
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CHAIRPERSON: You have a discrete issue to do with Transpower, what is
your view?
MR GARDNER-HOPKINS: Yes, so there is a couple of things that do come
out of this. I suppose the first point, I am grateful to my friend for
trying to encapsulate the points of difference that continue to exist
between Transpower and the applicants. There are probably some
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subtlest that I can help clarify and I know he had mooted the suggestion
that perhaps Transpower would prefer not to open until later to let
discussions continue.
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We are committed to letting discussions continue but I do think it
would be useful to assist the board, if not the applicants, if I am able to
open still tomorrow and much like my friend Mr Muldowney, I have
prepared on the basis that it would be a broad opening on the key issues
and trying to identify the key points of difference but not addressing
every single provision. My submission would be that that would be to
have that before any break and before everyone can then consider the
detail of the provisions.
So, I would also support the adjournment to let all of the parties
consider the text of the planning document. I know that Transpower’s
planner had been involved in the conferencing that has lead up to that
but I also know that because of other commits he had not yet seen or
had a chance to review the final version. So, it would assist me to be
able to have some time with him in that period.

20
CHAIRPERSON: All right, well, thank you. Ms Goodyer?

25

MS GOODYER: Yes, ma’am, like my friend I am prepared to open tomorrow
at a very high level but I also support the concept of taking some time
to look at the documents. I think there is also a facility that there is
going to be some coming back from the applicant to the residents to
her.
[4.05 pm]

30
I think that was referred to, on a friend, certainly, perhaps in regarding
transport options, access options. But yes, I am happy to go along with
the proposal for both for Kiwi and for (INDISTINCT 0.22).
35

40

CHAIRPERSON: Thank you. Miss Webster?
MISS WEBSTER: I have prepared for tomorrow an opening and I would now
like to reconsider that decision given the statements made in today’s
planning document. Therefore I support an adjournment, that I not
proceed with my opening tomorrow as timetabled and I also agree that
for other or for myself that the adjournment of the day to consider and
to analyse the content and the repercussions across the parties whom I
do wish to examine because I do believe I have relative authorities in
support of my position. That is what I would like to do.

45
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CHAIRPERSON: All right, thank you. Mrs Scott, is Mrs Scott from the
university present? Does anybody know what the universities position
is? Good afternoon, sorry, Mr Cameron is it?
5

MR CAMERON: Yes, John Cameron from the university. Miss Scott is not
available this afternoon. She was intending to continue and open this
morning, tomorrow morning, rather but I do not know her position
relative what has come out in the last hour or so.

10

CHAIRPERSON: All right, well, thank you for that and standing in for her as
well. Mr Bell, is Mr Bell still here for the Silverdale Residents Group?

15

MR CAMERON: No, Mr Bell is actually preparing his opening statement this
afternoon and I’m Bob (INDISTINCT 2.14) also from the Silverdale
residence.
CHAIRPERSON: Good afternoon.

20

25

MR ……: Good afternoon. So, he is fully intending to open tomorrow and it
would be a summary presentation and we will be looking at the
additional information provided today. So, an adjournment, I think
would be useful.
CHAIRPERSON: All right, well thank you for that. Profession Broughan, is
Professor Broughan still here?
DR BROUGHAN:
opening.

30

Yes, your honour. Your honour, I will not be giving an

CHAIRPERSON: Right, but would you support the idea of time to look.
DR BROUGHAN: I certainly would support time.

35

40

CHAIRPERSON: Yes, thank you. Are there any parties who are now present
that announced an appearance this morning or perhaps did not
announce an appearance this morning but who I need to ask this
question of?
MS DAVIES: Thank you, your honour. I am Kathryn Davies (ph 3.17)
representing New Zealand Transport Agency.
CHAIRPERSON: Thank you.

45

MS DAVIES: Our legal counsel is prepared to do their opening statement
tomorrow.
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5

10

15

CHAIRPERSON: Thank you. All right, well, it sounds like we are going to
onto open statements tomorrow and that there is general support for the
idea of an adjournment after that. Miss Webster, I am sympathetic to
your view that you do not want to open yet or make your overall
opening. I think that is fine but it would be helpful to have that before
we start the evidence proper of the applicants.
MISS WEBSTER: Yes, thank you. I appreciate that in terms of the timing and
(INDISTINCT 4.01). I will review my documents tonight and I will
advise the EPA secretary of a potential time for a new schedule.
CHAIRPERSON: It would probably be Monday, Monday morning first think
and then we would get into the rest of, well, probably then Mr Milne
get into your second part of your submissions and then start thereafter.
Yes, there is an aligned issue with that. This is now moving into
housekeeping matters and that is the admissibility argument, Miss
Webster that Mr Milne has raised. I imagine you want to think about
and to reserve your position on that. It might be, Mr Milne that we need
to deal with that on Monday morning as well, all right.

20
MISS WEBSTER: I certainly do want to review that.
CHAIRPERSON: All right.
25

MISS WEBSTER: And consider the implications of Mr Milne’s comments.
CHAIRPERSON: Yes.

30

MISS WEBSTER: Monday is fine, I will be back from the north on Sunday
afternoon, thank you.
[4.10 pm]

35

CHAIRPERSON: All right, well, we will deal with that matter then on
Monday morning, first thing, 9 o’clock.
So, moving back to the other housekeeping type of matters that we
needed to cover, I think we’ve dealt with your issues really, Mr
Gardner-Hopkins, concerning Transpower, haven’t we?

40

45

MR GARDNER-HOPKINS: Yes, there was additional matter that I did wish
to raise, and it may not need to be resolved this afternoon. But I did
just wish to raise with the Board its approach to cross-examination, and
in particular whether it had given any thought to whether it would
apply or how strictly it might apply the rule in Browne v Dunn that
competing positions should be put to the relevant witnesses.
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5

And I simply raise that because we have had experience with one of the
Boards of Inquiry, at least the Ruataniwha Tukituki Board of Inquiry,
that did confirm that it was not going to apply that rule. And that was
something that the applicant in that case agreed to and may well have
promoted on the basis that it would enable a more efficient running of
the hearing, parties in their submissions could obviously say you have
this particular evidence and give submissions on who should be
preferred, but not every point needed to be put to every single witness.

10
CHAIRPERSON: Mm.

15

20

MR GARDNER-HOPKINS: Now of course there’s always some judgement
to be made with cross-examination and what does need to be put, but I
did think it was worth raising and perhaps the applicant and the others
can give some thought to that because that may assist in the efficient
running of the hearing as well if this Board were prepared to adopt that
sort of approach.
CHAIRPERSON: Are you supporting it?
MR GARDNER-HOPKINS: I am supporting that.

25

30

35

40

CHAIRPERSON: Well what I will need to do is talk to my colleagues about
what that means and I invite you to have that same discussion with
other people here and we’ll see where we get to perhaps tomorrow
morning.
MR MILNE: I can certainly signal my support for that, your Honour. I’m just
thinking aloud, of course the Resource Management Act has a
provision in it saying that the Environment Court is not bound by the
strict rules of evidence. And certainly in the – I am just trying to
remember whether it was the first or the second of the Tairua marina
appeals – the first was before his Honour, Judge Shepherd, the second
before his Honour, Judge Smith – this point was specifically canvassed.
These cases differ from the standard civil case because there you have
one party arguing a particular point, one arguing a different one and
usually the arbiter is required to determine that some witness is right
and the other witness is wrong, whereas that, in the passages I think I
referred to earlier today, is not the situation in these proceedings where
it’s a matter of whose evidence is to be preferred - - CHAIRPERSON: Mm.

45
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MR MILNE: - - - and where, as Judge Jackson said, there is a fourth step in
the decision making process absent from other civil proceedings and it
is heavily value judgement laden.
5

10

CHAIRPERSON: Yes, well can I say there’s some debate about that particular
phraseology. But leaving that to one point, I suppose my natural
inclination would be that it wouldn’t be required unless it was a point
that went to the reliability of a particular piece of evidence that was
critical to either party’s case, and that can occur in the expert context –
yes. But otherwise I’d agree with you that it’s not a question of
credibility one way or another.
MR MILNE: No.

15

20

25

CHAIRPERSON: But if it’s a reliability issue and it’s a significant point it
would be probably as well to put it.
MR MILNE: Yes, well I must say I’d certainly approached the case on the
basis that Browne v Dunne – that the rule in Browne v Dunn would not
be applying and hence I haven’t given notice to cross-examination a
number of the lay witnesses, rather choosing to run the case on the
basis that the points that they have raised have been addressed by
expert witness and it comes back to a submission of the weight.
CHAIRPERSON: Mm.
MR MILNE: If we were to be in a situation where the rule in Browne v Dunn
applies then I must say the estimates of cross-examination would be
considerably longer and the hearing time would blow out again.

30

35

CHAIRPERSON: Well perhaps if people could reflect on my indication to you
that unless reliability is an issue or there are fundamental factual bases
upon which experts disagree that need to be properly put - and that
sounds like it’s mostly unlikely given what you submitted today – that
if that is the case then my approach would be its best to put it, but
otherwise not. But I won’t make any ruling on that yet, you can discuss
it, see where you get to and we’ll talk about that first thing in the
morning too. All right?

40

[4.15 pm]
MR MILNE: Thank you, your Honour.

45

CHAIRPERSON: Thank you. So that being the case, that’s covered all your
points, Mr Gardner-Hopkins?
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MR GARDNER-HOPKINS: Yes, it has.

5

10

15

20

25

CHAIRPERSON: All right, well I just wanted to see if Dr Clarkson was
present with Mr – yes, he is, thank you. Thank you for attending, Dr
Clarkson. We might deal with your issue now.
I’m not sure whether you were present this afternoon when Mr Milne
gave his opening submissions in relation to ecology. No? Well, really
what’s been suggested is that some further conferencing informally, or
meeting, could occur between you, Ms Clarke, (ph 1.10) Mr Kessels
and Mr Slaven in the hope that the matters you’ve raised or asked for
direction on can be covered informally. And I just need to check with
you whether you support that kind of approach?
DR CLARKSON: I have spoken to Mr Kessels as well and neither of us
would support an approach of an informal discussion. We felt that the
process that we were following (which was expert conferencing with a
representative present) was the normal way that this is covered off, and
now that the scenario we currently face is in front of us we are not
certain actually about how that will assist the process because in
essence what has happened is a significant amount of material which
was agreed to is now being challenged and is not really rebuttal.
So anyway, our view is that we are not interested in informal processes
– we appreciated the formal process.
CHAIRPERSON: All right. So to tease that out slightly, if there were the
prospect of one of the commissioners who assisted facilitating – was
that Commissioner Edmonds, for your sessions, or was that - - -

30
DR CLARKSON: That would definitely meet our expectations. (ph 2.36)
CHAIRPERSON: Yes. If Commissioner Edmonds was available to assist
would you be prepared to continue your discussions?
35
DR CLARKSON: Yes, we would.
CHAIRPERSON: All right.
40

DR CLARKSON: Yes.
CHAIRPERSON: So, Mr Milne, you would support that, would you?

45

MR MILNE: Yes, we offered facilitated or un-facilitated so if Dr Clarkson
and Mr Kessels want it facilitated so be it – yes.
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CHAIRPERSON: Yes, well I will ask the EPA then to see whether we can get
Commissioner Edmonds to assist further with facilitating what be
remaining matters between you. Thank you very much for your
attendance this afternoon, it’s appreciated.
5
DR CLARKSON: Thank you.

10

15

CHAIRPERSON: All right, now do we have Mr Judge present for the Centre
for Redefining Progress? I’m sorry, was that a yes or a no? No? Well,
that’s fine. We’ll put Mr Judge’s matter on hold and re-look at that
again perhaps tomorrow.
The other matter I needed to raise was the question of withdrawal from
the hearing by Waikato District Council and Auckland Transport. We
may well deal with that in chambers unless there are any submissions
any party wants to make about that?
MR MILNE: Beyond saying we raise no issue if either of them withdraws,
your Honour.

20
CHAIRPERSON: Yes. It was just a question of what happens with their
evidence.
MR MILNE: Yes.
25

30

CHAIRPERSON: Yes, and I think they need to be asked to clarify that. And
can I say it might be that despite the fact that there’s agreement
between experts the Board itself may have questions of those expert
witnesses and we won’t be in a position to advise one way or another
until we’ve come to grips with the document that’s just been filed.
Were there any other matters that needed to be raised this afternoon?

35

The only other thing I can think of was the filing of the updated Section
32 report, and we haven’t got any further with that. We look like that’s
going to be at the end of next week?
[4.20 pm]

40

MR MILNE: Yes, well three to four days was Mr Hall’s indication and it
depends how many days he spends in his conferring with other parties
but it certainly seems to be realistic that he should have a version by the
end of next week if not before.

45
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CHAIRPERSON: Is the Section 32 report, updated report, is unlikely to
impact on the cultural evidence that is to be called, is that right, and
thereafter, after the cultural evidence, what was next if someone could
just remind me.
5

10

15

MR MILNE:
Included in that, the overview witnesses, so there is the
Honourable Mr Whatiri, Parekawhia McLean, Mr Pohio and Mr
McLaughlin, then added to that is Mr Boyle, the two economists on
macroeconomic matters, Mr Sindacoff (ph 1.10) and Dr Scringer and
then Amelia Lindsay, so they – and sorry, Mr Webb is in there as well,
so there are a group of experts at the end who were not in topics and
have been placed in this initial overview.
CHAIRPERSON: Why I am asking is because it sounds like all of that might
take next week perhaps in which case we could review the Section 32
provision. The point is this, we would like the Section 32 as soon as
possible and I think everybody would, everyone understands that to be
the case. Maybe the best thing to do at this point is simply to note that
point and to see where we get to with it by next week.

20
MR MILNE: Yes.
CHAIRPERSON: Yes, Mr Judge, good afternoon.
25

30

MR JUDGE: Good afternoon.
CHAIRPERSON: This morning there was an issue raised about the
submission that you have made and the evidence that has been
proposed to be called for the group that you represent. You won’t have
had a chance yet to consider the submissions made by Mr Milne in his
opening?
MR JUDGE: No, the file that was sent to me was corrupted and I couldn’t
open it.

35

40

45

CHAIRPERSON: Look, thank you for your attendance this afternoon, you
need to read those submissions because there is a challenge to the
submission being heard at all, and I will need to deal with that as a,
what we call, an admissibility issue, whether you are even permitted to
make it but you need to be given a chance to properly answer that an
consider it.
Given your other commitments, when could we expect you to be ready
to do that. Is it too hard to say, it is reasonably narrow, would you be
in a position to do that next week, on Monday?
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MR JUDGE: Would you want me to turn up here on Monday?
CHAIRPERSON: I am just asking you whether that is going to work or
would it not, otherwise we can put it off later.
5
MR JUDGE: Wednesdays are more suited for me.

10

CHAIRPERSON: All right. What I will do, is when we adjourn tonight, I will
get you to liaise with the EPA staff and Mr Milne about what might
work in terms of timeframes, and then we will try and accommodate
you in whatever way we can to have that issue dealt with one way or
another. All right?
MR JUDGE: Thank you.

15
CHAIRPERSON: So any other matters that need to be raised today by way of
housekeeping.

20

25

MR MULDOWNEY: I just have one very minor procedural matter. I would
be assisted if during various stages during the course of the hearing if
the principal planning witnesses for Hamilton City which is
Mr O’Dwyer, and Mr Kivell were able to sit with me in the main body
of the Inquiry room and I seek leave to do that.
CHAIRPERSON: There is no issue with that as long as there is space at tables
for parties, and if they are expert witnesses, and there is not enough
room for parties, then the expert witnesses will have to go to the back.
MR MULDOWNEY: Yes.

30
CHAIRPERSON: Anything further from anybody. Yes, thank you.

35

MR CAMERON: I have spoken to university counsel, Ms Scott, and just for
the record she is quite content and prepared to carry on with the
opening tomorrow morning.
CHAIRPERSON: Thank you for confirming that. Dr Clarkson.

40

DR CLARKSON: I wonder if I could just ask a question. In light of the
agreement to continue expert conferencing, what the scenario is in
relation to opening tomorrow?
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[4.25 pm]

5

CHAIRPERSON: Well, you have a choice. If you want to present nonetheless
your overall summary as you see it it would be helpful for you to do
that tomorrow on the understanding that if there are any further
changes made you could address them at a later time.
DR CLARKSON: Thanks, I will then. I will appear tomorrow. Thank you.

10

CHAIRPERSON: All right, well thank you for that. Are there any other
questions or matters that need to be dealt with today? Miss Webster?
MISS WEBSTER: Thank you, Judge. I’d like Mr Jim Penny to join me at the
table when I’m speaking, if that’s all right.

15
CHAIRPERSON: I don’t see that there would be any difficulty with that.
Thank you
MISS WEBSTER: It won’t be on a daily basis, but when I’m here.
20
CHAIRPERSON: Thank you. Well, thank you very much. We’re underway
and we’ll resume again tomorrow morning at 9 o’clock. There will be
the brief matters that we need to have on the agenda and then we will
start with the submissions. Thank you.
25
MATTER ADJOURNED AT 4.26 PM UNTIL
WEDNESDAY, 7 MAY 2014
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[9.03 am]

5

10

CHAIRPERSON: Thank you. Morena, kia koutou, good morning everyone.
Just before we start this morning I would like to deal with the two
housekeeping matters that we held over from yesterday. One you
won’t be aware of and that is the production just formally through of
the exhibits, I would just like to have a record of those and I believe we
might need to be reminded what they exactly were.
All right, what we have got, Mr Milne, is the material about the appeals
or the appeal, so if we could make that TGH exhibit 1 or would you
like to make that applicant’s exhibit 1? Applicant’s exhibit 1.
EXHIBIT # APPLICANT’S 1 – APPEALS MATERIAL

15

20

And then we have the maps which we already have but which we
would like to have another copy of, and you have provided us with,
these we will call applicant’s exhibit 2 and we might just give them an
A, B, C and D so that if we need to refer to them they are accurately
recorded.
EXHIBIT # APPLICANT’S 2 – MAPS A, B, C, D

25

And then you have provided this map this morning which shows the
overlay of the transmission lines, is that correct?
[9.05 am]
MR MILNE: Yes, your Honour.

30

35

CHAIRPERSON: Thank you, so we will make that applicant’s exhibit 3. And
if anybody who is a party doesn’t have those documents in front of
them and is confused about what we are talking about, please just make
sure you check with the EPA they will ensure that everybody has got
the right numbers on them.
EXHIBIT # APPLICANT’S 3 – MAP SHOWING OVERLAY OF
TRANSMISSION LINES

40

45

So that was the first matter. The second matter was what we were to do
about the rule in Browne v Dunn. Have you had a chance to discuss
that? I have reflected on it and I think that the approach taken in the
Ruataniwha case was the right one and I am happy to go with that
unless anybody has any objection? All right, thank you, so I see
Mr Gardner-Hopkins is not here today so we will need to just make
sure that he is advised, if the EPA will do that of that, that we are going
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to follow the approach taken by the Board of Inquiry in Ruataniwha,
thank you.
All right, Mr Milne.
5

10

15

20

25

30

35

MR MILNE: Thank you, your Honour. If I may, firstly I need to apologise
yesterday that figure 12 did show the power lines and on looking at the
key I see that it does indeed, but I must say not very clearly, so
exhibit 3 shows those far more clearly and if I can just run you briefly
through them.
The line going at the top is the Hamilton to Waihou line. It is
110 kilovolts and the pinky-peach colour is the 12 metre National Grid
yard as shown in the key and then there is the yellowy National Grid
Corridor overlaid and that’s a total of 32 metres on that northernmost
line.
The next line coming down the page is the 220 kV line and it is
37 metres and then the other three lines coming up from the bottom of
the page and going through to the left hand edge of the page are three
110 kV lines.
And then, if I can turn to exhibit 2, your Honour, can I just check that
the order in which the Board’s copies are so that if we do refer to A, B
or C that we are actually referring to the correct document.
CHAIRPERSON: Certainly. The first one is Submitter Locations. The second
is Submitter Location Structure Plan areas, that’s B. The third one is
Submitter Locations Percival Road area and the fourth one is Submitter
Locations Percival Road area but that’s the one with the red overlay.
The red revision C – I will hand it up, this one. So I can make that C if
you would prefer, I have just put them in the order that they were given
to me.
MR MILNE: No, we will stick with the Court’s order and I will change mine,
thank you. And then, your Honour, the other matter that you asked was
the matter of the census data.
CHAIRPERSON: Yes, thank you.

40

45

MR MILNE: And we have here – just handing up to the staff – the responses
from Mark Apeldoorn and Anna Wilkins who are the applicant’s traffic
design people and they answer that question about the model. So the
position is that it uses a base year of 2006 and census data from that. A
process is underway to update it to a new base year of 2013 using the
latest data but that won’t be finished until late this year.
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[9.10 am]

5

And then the second, related question you asked was at paragraph 43 of
the legal submissions and the background to the peer review reports for
the transport planning, and there is several paragraphs of detail there so
should the Board wish to explore that any further I’d be happy to have
either Mr Apeldoorn or Ms Wilkins give that as evidence and they can
answer any questions on that.

10

15

CHAIRPERSON: All right, well I imagine other parties will want to read this
as well and so we need to at some point confirm whether this
information is able to be received as evidence and simply submissions.
I’m sorry I’m quite technical about this but we don’t want to take into
account information we are not properly able to take into account.
MR MILNE: Yes, I appreciate that completely, your Honour - - CHAIRPERSON: Yes.

20
MR MILNE: - - - and hence the offer to have it given by them as evidence - CHAIRPERSON: Yes, all right.
25
MR MILNE: - - - upon which they can be questioned.

30

CHAIRPERSON: I can’t imagine it would be contentious because it is simply
clarifying the basis upon which the material is provided but anyway,
other parties should have a chance to consider that and we’ll come back
to it.
MR MILNE: Yes.

35

CHAIRPERSON: Thank you.
MR MILNE: So those are the tasks that we have managed to complete thus
far, your Honour.

40

CHAIRPERSON: Thank you.

45

MR MILNE: Now, there is another matter that I became aware of last night
(and I apologise I wasn’t aware of it yesterday( and that is that there is
an availability issue over one of the applicant’s witnesses, Parekawhia
McLean, the Chief Executive Officer of Te Kauhanganui.
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Based on the previous schedule she had arranged to take three week’s
leave from Thursday and she can’t change that, so I would seek leave
to call her today.
5

10

15

CHAIRPERSON: Mm.
MR MILNE: That raises an issue because the sole person that wants to crossexamine her is Ms Webster. I’ve raised matters of admissibility of
questions and so forth yesterday, the Board has directed that that be
dealt with next Monday to give Ms Webster the opportunity to prepare
and therefore how I suggest we deal with that, your Honour, is that I
simply at the commencement of the cross-examination take the point
globally of my submission but don’t then object to the individual
questions on the basis that the Court will then determine the matter of
admissibility and relevance on Monday because I have to acknowledge
it would otherwise be unfair to Ms Webster to be faced with arguing
effectively today what she has been told she has until Monday to
prepare for.

20

CHAIRPERSON: Well I think that’s a very practical way to deal with it. It’s
pretty akin to a voir dere kind of situation, and we’ll determine the
admissibility later. Miss Webster, do you understand what is being
proposed here? Perhaps if I can explain.

25

Because Mr Milne has rightly acknowledged that you wish to crossexamine Ms McLean and that this question of what kinds of questions
you are allowed to ask is not going to be determined until next week so
that you’ve got a chance to reflect on the matters he raised yesterday,
the practical way through that is for Mr Milne simply to acknowledge
and record his objection at the beginning of your cross-examination
where he’s worried about it and then for you just to go ahead
nonetheless and ask all the questions you want to ask on the
understanding that I will deal with whether or not they can be part of
the evidence or not next week.

30

35
So in other words, we hear it all, it’s all as part of the record and then
later I have to determine what you could have been able to ask just
looking backwards. So that enables everyone’s position is able to be
covered.
40
What I do want to say about that however in terms of reporting, is that I
might need to consider what is able to be reported out of that, Mr
Milne.
45

MR MILNE: Yes, your Honour.
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CHAIRPERSON: So when you make that objection, if you get to that point of
needing to make one, then I would like you to get instructions about
that issue.
5

MR MILNE: Yes, your Honour.
CHAIRPERSON: Thank you. All right - - -

10

15

20

MISS WEBSTER: In response, Judge, thank you for that offer and of course
Mr Milne’s acceptance of those neutral terms for the time being, and
the ability of course for the Board to rule on the admissibility of what I
have got to ask in terms of cross-examination today. So I accept that
with grace, thank you.
CHAIRPERSON: All right, are there any other preliminary matters that we
need to deal with? All right, thank you. Mr Muldowney, the floor is
yours.
MR MULDOWNEY: Good morning your Honour and members of the Board.
I have (MIC NOT WORKING 5.10)
[9.15 am]

25

In 1989 local government was reorganised throughout New Zealand.
At that time, Hamilton City's footprint was extended by approximately
2,500 hectares through expansion into what is now known as the
Rotokauri, Rotouna and Peacockes areas. It was intended that this
additional land area would provide for Hamilton's growing population
demands through to beyond 2015.

30

35

By the early 2000s it became evident that additional land would be
required to cater for the growth projected over the following 50 years,
and consequently in 2005 Hamilton City Council and Waikato District
Council agreed to extend the Hamilton City boundary at its eastern
edge from its then current position out to the newly designated Waikato
expressway.

40

This agreement was given effect to on 1 July 2011 under the local
government Waikato District and Hamilton City boundary alteration
order 2011, which brought a new land area into Hamilton City, known
as Ruakura R1, comprising approximately 800 hectares and within
which sits the Ruakura plan change area.

45

The land contained within the R1 area is of strategic importance to
council. The city’s land area is relatively small in comparison with
other similar metropolitan territorial authorities, such as Tauranga and
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5

Dunedin, being surrounded by highly productive rural land, bearing
high quality soils, which have their own strategic significance and
require protection, any further extension of the city’s boundaries and
the consequent conversion of productive rural land for urban purposes
cannot be guaranteed.
Accordingly, what limited green field land reserves the city holds must
be used wisely and with strict adherence to the principle of sustainable
management.

10
Council took the R1 land subject to the then relevant provisions of the
Waikato District operative plan. This rurally zoned land was subject to
an urban expansion policy area overlay, which placed significant
constraints on its use beyond those expected in the rural zone.
15
Broadly, urbanisation is a prohibited activity under those rules and
under the currently operative provisions of the Hamilton City operative
district plan, Waikato section, those non-rural activities remain
prohibited.
20
Council recognises that with the R1 area now within its jurisdiction,
this prohibition no longer serves its resource management purpose and
should be replaced with a new land use framework which enables
urbanisation.
25

30

35

To that end, by 2011 council was underway with its review of the
operative district plan and intended to address the land use framework
for the R1 area as part of that process. A new draft plan was emerging,
one which was fundamentally different to the operative district plan in
a number of material ways.
Rather than focusing simply on managing effects of development as the
operative district plan did, the draft proposed district plan took a more
strategic approach and sought to give effect to the subregional growth
management strategy established by Future Proof, which by then had
been reflected in the proposed Waikato regional policy statement.

40

That strategy promoted a blend of compact settlement and concentrated
growth with development around existing nodes and centres, and the
consequent protection of the regions productive rural resources.

45

It also gave strategic direction to urban development through the setting
of quantum, spatial distribution and timing of industrial land use and
through the establishment of the centre’s hierarchy within the region,
which had the Hamilton CBD at the apex of that hierarchy.
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[9.20 am]

5

The centre’s hierarchy is particularly important to council. The
operative district plan had delivered a dispersed commercial office and
retail land use pattern in the city which had created significant adverse
effects on the CBD and had contributed to the overall decline in its
function, amenity and vitality. The draft proposed district plan sought
to re-establish over time the primacy of the Hamilton CBD through the
implementation of the centre’s hierarchy.

10

15

20

25

Against that backdrop, council, Tainui Group Holdings Limited,
Chedworth Properties Limited and New Zealand Transport Agency
agreed to collaborate on the development of a structure plan for the
entire R1 area which would be incorporated into the PDP and which
would reflect the city’s emerging strategic direction.
Tainui Groups Holdings and Chedworth’s vision for an inland port and
logistics area, supported by residential development and the ongoing
expansion of the knowledge area with supporting mixed use
commercial, office and retail was consistent with council’s strategic
intentions for the R1 area. With significant input from all parties,
council developed a Ruakura Structure Plan which it incorporated into
its PDP and which was publicly notified in December 2012.
Council acknowledges - - CHAIRPERSON: When you say ‘all parties’, you are referring to whom?

30

MR MULDOWNEY: I am sorry, your Honour, I am referring to the parties
referred to earlier in the paragraph which was council, Tainui Group
Holdings, Chedworth and NZTA.
CHAIRPERSON: Thank you.

35

40

45

MR MULDOWNEY: Council acknowledges that while there was a high
degree of collaboration in the drafting of the Ruakura Structure Plan,
Tainui Group Holdings and Chedworth signalled clearly that while this
was so, there remained matters of disagreement which they would raise
in submissions to the notified proposed district plan and which would
play out through the First Schedule process. Their submissions reflect
that position.
After public notification of the proposed district plan, Tainui Group
Holdings and Chedworth then lodged a private plan change seeking to
remove the prohibited activity rule set out in the operative district plan
which governed non-rural development in the R1 area.
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5

10

15

When council rejected the private plan change on the basis that it was
an unnecessary duplication of the proposed district plan process, Tainui
Group Holdings and Chedworth reworked the plan change and/or fully
formed land use framework for a significant part of the Ruakura
Structure Plan area which is now the plan change and embarked on this
Board of Inquiry process.
Dealing with the relationship between the plan change and the
proposed district plan, upon being served with the plan change, council
immediately reflected on the implications for its intended proposed
district plan programme. It considered that while the plan change
addressed a completely distinct planning instrument, being the
operative district plan, it was nevertheless highly relevant to its
proposed district plan process.
It considered that apart from the Silverdale large lot residential area at
the southernmost section of the R1 area - - -

20

MR MULDOWNEY: Your Honour, if I can just interpolate here, upon the
screen is the structure plan area with the plan change overlay, and in
the very bottom section in the slightly odd shaped section, is the
Silverdale large lot residential area which is a remnant of Waikato
District Council country living style rural fragmentation.

25

30

There is a mixed range of lot sizes, it came into the city with R1 and
the proposed district plan is simply seeking to reflect this slightly
variegated lot sizes for residential purposes in that area in its proposed
district plan. Effectively, get the rules to catch up with what has
happened on the ground. It is difficult to retrofit dense urban form into
fragmented large lot subdivision which is pretty ad hoc. Council’s
view is the best approach is to simply make do with what we have got
and provide for it properly in the plans.

35
So it was resolved, just returning to my submissions, - - -

40

CHAIRPERSON: Sorry, I just need to be now sure because I thought I knew
where that was in my mind, but I might be mistaken. What are the
roads that border that area that you have referred to as the Silverdale –
what have you referred it to – as the Silverdale - - MR MULDOWNEY: It is the Silverdale large lot residential area.

45

CHAIRPERSON: So whereabouts is it generically?
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MR MULDOWNEY: So generically, we are talking about right over the back
of the - - [9.25 am]
5
CHAIRPERSON: Yes.

10

MR MULDOWNEY: - - - south of where the proposed industrial zone and
the plan change is intended to sit, towards state highway heading to
Morrinsville.
CHAIRPERSON: Yes.

15

MR MULDOWNEY: In the folio of drawings which is volume 3 my friend
has assisted, figure 4 helps with this.
CHAIRPERSON: All right, so it’s not part of the existing Silverdale
community - - -

20

MR MULDOWNEY: No.
CHAIRPERSON: - - - it’s further north towards Newstead is that it?
MR MULDOWNEY: Effectively south your Honour.

25
CHAIRPERSON: South, I beg your pardon.

30

MR MULDOWNEY: So if you have a look you can locate it in relation to
state highway 26 which is the Morrinsville connection. Looking at
figure 4.
CHAIRPERSON: It looks like there’s another road that goes through there
that intersects, just near the bottom of the page. What’s that road?

35

40

MR MULDOWNEY: Right near the bottom of the page. That’s the major
intersection at Hillcrest leading out to Cambridge and through to state
highway 26.
CHAIRPERSON: I see. Now I’m with you, thank you. So your point on that
is that that’s being contemplated or dealt with under the PDP?
MR MULDOWNEY: Yes it is.
CHAIRPERSON: Yes.

45
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5

10

15

20

MR MULDOWNEY: So it considered – returning to my submissions at
paragraph 12, 5th line, it considered that apart from the Silverdale large
lot residential area in the southern most section of the R1 area which
was discrete and unlikely to be influenced or affected by decision
making on the plan change all other decisions on the Ruakura structure
plan area in the PDP would be deferred until the outcome of the Board
of Inquiry process was known.
This position has had two practical implications for hearings and
decisions on the proposed district plan. First there are some city wide
provisions in the proposed district plan that may affect many areas of
the city including the Ruakura structure plan area. For example noise
rules in residential areas. Hearings into submissions have been held
and have included submissions relating to the Ruakura structure plan
area. It is intended that decisions on these city wide provisions will
soon be released in respect of all areas of the city except where they
affect the Ruakura structure plan area, save for the Silverdale large lot
residential area mentioned earlier.
The second - - CHAIRPERSON: If I can just ask you there – I’m sorry because I need to get
more of an understanding about the big picture on this aspect. Does the
Silverdale large lot area – has that been heard?

25
MR MULDOWNEY: Yes.
CHAIRPERSON:
noise?

And has that dealt with noise levels particularly night

30
MR MULDOWNEY: Yes.
CHAIRPERSON: And there are options within that that are being by the
Hearings Committee on that?
35
MR MULDOWNEY: They have.
CHAIRPERSON: And what are the options?
40

45

MR MULDOWNEY: There’s been a range of options put, but largely it can
be summarised in this way, your Honour. The position that Hamilton
City takes in this Board of Inquiry hearing in respect of night time
noise limits in particular that 40 dBA is the limit is the position that
was taken by the City in its presentations to the independent
Commissioners
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Now decisions have not been released but the clear direction and
message from the witnesses and representatives for the City in that
hearing was to pursue 40 dBA night time noise limits.
5

CHAIRPERSON: All right. And were there challenges to that that it should
be 45?
MR MULDOWNEY: I believe so.

10

CHAIRPERSON: Right, thank you.

15

MR MULDOWNEY: The second practical implication is that hearings and
decisions in respect of submissions relating specifically to land within
the Ruakura structure plan area itself, for example the inland port and
logistics, knowledge, industrial and medium density residential areas
have been deferred and are scheduled for hearings in October and
November 2014 by which time it’s anticipated that a decision on this
plan change will be available.

20

While Council has deferred its hearings and decision-making in respect
of these aspects of the Ruakura structure plan in the PDP until the plan
change outcome is known, it is important to record that Council
acknowledges it is not bound to replicate those outcomes in its PDP
decision.

25
[9.30 am]

30

This Board is responsible for issuing a decision on a plan change to the
operative district plan. It has no jurisdiction to determine any matter
concerning the proposed district plan.
However, council’s view is that it would be sensible to let this inquiry
run its course before it attacks the same issues in its PDP decisionmaking.

35

40

45

The plan change area is a subset of the Ruakura structure plan area in
the proposed district plan. All of the land areas subject to the plan
change will be the subject of proposed district plan provisions. It makes
sense, from an RMA perspective, to make decisions on the proposed
district plan with the benefit of all relevant and useful information,
including the outcomes of this inquiry.
CHAIRPERSON: All right. Well, I just want to pause there and ask you some
questions around that. The R1 area of course is a much wider area than
the area encompassed by this hearing, does the PDP R1 hearing also
include matters relating to this area that we are dealing with here?
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MR MULDOWNEY: Yes, it does.

5

CHAIRPERSON: So a possible outcome, even though it might not occur, is
that we decide X in relation to this area, and that the PDP process
decides Y in relation to it.
MR MULDOWNEY: Correct.

10

CHAIRPERSON: Right. And TGH and CPL are both the parties to be heard
in relation to that matter?
MR MULDOWNEY: Yes, they are.

15

CHAIRPERSON: All right, thank you.
MR MULDOWNEY: As are other parties in this proceeding.
CHAIRPERSON: Thank you.

20
MR MULDOWNEY: Returning to my submissions at paragraph 15.

25

30

35

40

That is not to say that the decisions version of the proposed district
plan, Ruakura structure plan provisions will not differ from the plan
change provisions, which is the point you just explored with me, your
Honour, they well may, but in practical terms council envisages a
section 42A report being presented in the proposed district plan,
Ruakura structure plan hearings which lays out the Board of Inquiry’s
decision on the plan change and gives the independent commissioner’s
the benefit of that information to assist in their decisions.
Where possible, unnecessary duplication of process time and effort will
be avoided, but it is acknowledged that the proposed district plan
process is entirely separate from this process and if submitters wish to
revisit aspects or the independent commissioners decide on a land use
framework different to this Board, those outcomes are available and a
very real possibility.
That’s all I had to say on that topic, your Honour, unless there’s further
questions that you’d like to explore with me?
CHAIRPERSON: Well, with respect, it does seem to be a duplication of
process. I wonder if this was a matter that was drawn to the Minister’s
attention.

45
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10

MR MULDOWNEY: Yes, it was. The Minister sought explanations both from
the applicants and from the city in respect of this particular issue. The
city’s view was that, and this was the reason ultimately for the first
rejection of the plan change, that there was a duplication, but it was
concerned that Tainui was concerned about the prohibition, the
potential significant delays in getting the proposed district plan fully
operative, and the effect of sterilisation of the land for urban purposes,
for what could have been a considerable period, and accepted that it
was appropriate and part of a matter of national significance and we
should get on with.
CHAIRPERSON: All right, thank you.

15

20

25

MR MULDOWNEY: Turning to council’s submission in respect of the plan
change itself, it is no over statement to say that council was seriously
concerned by the content of the plan change as notified. It departed in
material respects from the positions set out in the notified proposed
district plan, and while readily acknowledging that the notified
proposed district plan does not represent the final word on the Ruakura
structure plan, these departures were significant and contrary to the city
wide strategic intent of the proposed district plan.
Council’s concerns were reflected in the submission it lodged in respect
of the plan change. While it supported the overall intent of the plan
change, it identified a number of areas where the plan change required
substantial amendment.
[9.35 am]

30

35

40

In its submission Council indicated that it supported in part and
opposed in part the plan change, and identified the following issues in
respect of which it sought relief.
The first, under the heading of “Administration of the Plan Change
Provisions” – Submission 1 addressed clarity in the administration of
the plan change provisions. Submission 2 addressed clarity in the
consenting regime, the activity and activity status, performance
standards and assessment criteria.
And submission 3, alignment with the district policy framework.
Submission 4 addressed the rationale for the promotion of a suburban
centre in the knowledge zone. Submission 5, the alignment of the
residential area provisions.

45
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In terms of location, staging and timing for infrastructure submission 6
dealt with three waters infrastructure. Submission 7, staging provisions
in relation to three waters infrastructure and submission 8, traffic
effects associated with alternative development patterns.
5
And then finally under, “Identification and Management of
Environmental Effects” submission 9 dealt with noise and vibration.
Submission 10, landscape effects and urban design impacts, and
submission 11, lighting and glare.
10

15

20

Dealing with the submissions – Submission 1 addressed concerns
regarding the requirement for detailed cross-referencing between the
proposed Schedule 25H. The operative provisions of the operative
district plan modified provisions of the proposed district plan,
customised definitions incorporated within Schedule 25H and other
standards and definitions set out in Rule 25 of the operative district
plan, and Council sought a more self-contained and comprehensive
planning scheme without so much cross-referencing.

25

Submission 2 addressed the significantly more permissive planning
regime set out in the plan change compared to the PDP. With so many
core activities provided for as permitted or controlled activities
Council’s opportunity for ongoing involvement in a consent authority
capacity in managing the effects of the land use activities created
unacceptable risks for Council and its communities.

30

Council sought amendments to the plan change in respect of the
activity status rules, the staging rules, performance standard rules and
assessment criteria in order to better reflect the controls promoted in
the proposed district plan.

35

40

45

Submission 3 addressed the lack of alignment between the plan change
and the PDP in terms of a policy framework, particularly the business
centre’s hierarchy presented in chapter 2 of the proposed district plan
which relates to the centre’s hierarchy, and chapter 3 of the proposed
district plan which relates to the Ruakura Structure Plan area.
Council sought new or alternative provisions that better aligned with
the objectives and policies set out in the proposed district plan,
particularly those that seek to ensure new urban development does not
compromise the function, amenity and viability of the Hamilton CBD.
Submission 4 addressed Council’s concerns with the proposed
suburban centre with up to 15,000 square metres of gross floor area in
the knowledge zone or knowledge area, in direct contrast to the
proposed district plan’s intended neighbourhood centre in the
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knowledge area being no larger than 5,000 square metres of gross floor
area.

5

The size and scale of the centre is critical to achieving the city wide
objectives in respect of the centre’s hierarchy and the role and function
of the Hamilton CBD. Council sought a significant scaling back of the
proposed suburban centre to a neighbourhood centre in terms of size,
scale and functionality.

10

Submission 5 addressed the lack of alignment between the residential
area provisions in the plan change and the corresponding provisions of
the proposed district plan, with the plan change promoting a more
permissive development framework.

15

The city sought the replacement of relevant provisions in rule 25H8
and 9 with the provisions of rule 4 of the proposed district plan
including objectives, policies, assessment criteria and notification rule
provisions.

20

Submissions 6 and 7 addressed Council’s concerns that the provisions
relating to the management of three waters infrastructure in the plan are
considerably less stringent than the corresponding provisions in the
proposed district plan.

25

Under the plan change Council’s ability to assess the effects of
development on three waters infrastructure is constrained, particularly
given the extent of permitted activities proposed in the plan change,
and Council sought amendments to enable stronger assessment.

30

[9.40 am]

35

Submission 8 addressed Council’s concerns regarding management of
impacts on the city transportation network. The proposed activity
status and controls presented in the plan change have potential to
enable land uses which would give rise to significant adverse traffic
effects without affording Council the opportunity to assess and manage
those effects through resource consent conditions and compliance
monitoring.

40

45

Council sought amendments to activity status to enable assessment of
traffic impacts through the provision of integrated transport
assessments at relevant stages of development.
Submission 9 addressed noise and vibration effects and identified how
the plan change departed from the provisions of the PDP and greater
alignment with the proposed district plan provisions was sought.
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5

Submission 10 addressed the landscape effects and urban design
impacts associated with the proposed development, particularly the
inland port and intermodal terminal. Council sought a change in
activity status for activities in the logistics, knowledge and industrial
areas to better align with the proposed district plan so as to provide a
greater level of control through the resource consent process in order to
achieve high quality urban design and landscape outcomes.

10

And finally Submission 11 addressed light and glare, and while the
plan change was broadly aligned with the proposed district plan
Council sought minor amendment to align more closely with the
relevant rule in the PDP.

15

Turning to Council’s current position, since lodging the Council’s
submission on the plan change the applicants have engaged with
Council both informally in direct discussions and negotiations and
formally through expert witness conferencing. That process has
brought about significant changes to the plan change as notified,
culminating in a revised draft plan change.

20

This revised draft plan change was provided to Council representatives
over the weekend of 3 May 2014 and a final version provided to the
Board and all parties yesterday.
25

30

While much of the revised wording had been anticipated by Council,
due to the obvious time constraints Council has not had the opportunity
to review the re-draft comprehensively. That process is ongoing and
Council is grateful to the Board for its decision to adjourn the hearing
until next week after today to enable all parties to evaluate the re-draft.
What can be said however is that Council is very satisfied with the
amendments to the notified version of the plan change and is strongly
supportive of the re-drafted plan change.

35

40

45

While there are matters of detail and some aspects of the re-drafted
plan change which remain unresolved as between Council and the
applicants, and which may require resolution by the Board (and the
obvious one is night time noise levels, your Honour) Council’s most
significant and fundamental concerns appear to have been satisfactorily
addressed.
Broadly speaking, Council’s concern regarding the largely permissive
activity status for key land uses and its corresponding inability to assess
and manage effects has been addressed through an overall shift up the
activity status continuum.
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10

15

Council’s concerns regarding potential transport network effects and its
inability to assess and manage those effects has been addressed through
the introduction of integrated transport assessments at key stages in the
ongoing development of the plan change area.
Council’s concerns regarding potential impacts on its three waters
infrastructure and its inability to assess and manage those effects has
been addressed through a land development area restricted
discretionary consent framework which has the assessment of three
waters infrastructure at its core.
Council’s concerns regarding the appropriate sequencing and staging of
the release of industrial land with the development of the inland port
has been addressed through staging rules which limit the release of
industrial land to 16 hectares before development of the inland port
must begin to manifest in the form of three waters and transport
infrastructure connections.

20

25

[9.45 am]
Council’s concerns regarding the size, scale and functionality of the
Ruakura retail centre have been addressed through the reduction in the
total gross floor area and controls on the mix of retail office and
commercial use, which ensure no adverse effects on the Hamilton CBD
arise. Thereby giving effect to the centre’s hierarchy and requiring
resource consent for development beyond these limits which will
require a centre’s viability impact assessment through which effects on
the CBD can be assessed and if unacceptable, consent declined.

30
Turning to the outstanding issues. The list that my friend Mr Milne put
forward yesterday, your Honour, represents a comprehensive list of
issues as I see it, and I agree with that list. I would add the following
items to the list from the city’s perspective.
35

40

45

The first is whether a comprehensive development plan or similar
mechanism should be used to achieve an overall master plan outcome
for the Ruakura retail centre, and I am advised that the urban design
experts and planning experts had a discussion on that point last night
and it’s ongoing. So that’s a matter that I would like to return to in due
course.
There’s also the extent of the use of the non-notification rule. There’s a
rule which is throughout the plan and it’s got to be acknowledged also
as in the proposed district plan which has a non-notification regime for
certain restricted discretionary activities. There is still some ongoing
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debate about the extent of the use of that rule and council’s view is that
the current draft of the plan change possibly represents an overuse. So
that’s an issue that still needs to be resolved.
5

CHAIRPERSON: And, sorry, on that point, was that a matter that was subject
to the hearing that’s occurred in relation to the PDP?
MR MULDOWNEY: It will have been, your Honour.

10

CHAIRPERSON: Yes.
MR MULDOWNEY: I don’t know the detail of how that’s been addressed. I
can return to that if you would like when we - - -

15

CHAIRPERSON: Well, it’s just to flag it at this point so that you know it
might be a matter worth coming back to. It might be completely
irrelevant if this is all dealt with as a discrete area, but it may not be
either.

20

MR MULDOWNEY: What I can say is that the use of the non-notification
rule as presented in the draft plan change is more extensive than was
intended in the notified version of the proposed district plan.
CHAIRPERSON: I see.

25

30

35

MR MULDOWNEY: The third point is whether the staging rules require an
explanation section and a policy to support that rule framework. I
expect that’s probably an uncontentious issue and it’s just one of those
issues that hasn’t yet landed, and again I think it’s something that the
planners should be able to work out without too much difficulty.
Again, the final point, again, outstanding and not yet landed, but not
necessarily controversial is finalisation of the land development rule
framework and the associated figure 25H(4), which identifies the extent
of individual development areas. There’s, I think, a conversation to be
had to understand the prominence of the development areas and their
extent and why the lines have been drawn where they are, and also the
rule which addresses some flexibility as to whether the lines can move
when a consent is applied for.

40
Again, my hope is that it is a matter than can be ironed out and isn’t
necessarily a contest, so I’d put it in that category, your Honour.

45

CHAIRPERSON: Can I just ask you, I seem to have a memory that the PDP
matters that have been heard, a decision is expected in June? Am I right
on that?
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10

MR MULDOWNEY: I think that’s about right, yes. I was a bit loose in the
submissions, I said soon, and I think you are right, your Honour, it’s
expected that decisions are, as I understand it, from the independent
commissioners are in draft, they are working them up and finalising
them with the expectation that they will be progressively released from
June onwards. All but of course the Ruakura related ones.
CHAIRPERSON: Well, why I ask that is because, for example, night noise,
how we are going to deal with that with the proposed district plan
provisions, it might result in quite an interesting conundrum for us if a
decision is issued in the middle of this hearing or in this hearing and
we’ve already had evidence. So I will need help on that.

15

[9.50 am]

20

MR MULDOWNEY: Yes, I will reflect on that also, your Honour, and return
to it. It may be that council can – I mean it’s in control of its process, so
it’s in control of the release of those decisions, albeit it’s the
responsibility of independent commissioners.

25

CHAIRPERSON: Well, I’m not making any comment about wanting to
influence that process, but I’m really only concerned about it from our
perspective and how that might impact on what we have to decide. So,
anyway, I have just flagged that as an issue that I’d like you to
remember and perhaps address a little later.
MR MULDOWNEY: Yes, your Honour.

30

CHAIRPERSON: Thank you. All right, I will just ask if there are any other
questions.
I have just been passed an issue about Queenstown, and no doubt you
are going to address the Queenstown decision in due course.

35

40

45

MR MULDOWNEY: Yes, we will return to that, your Honour. Again, that’s
one of those issues that’s currently being worked on. What I can signal
is that my view is that the Queenstown decision is certainly on its facts,
I consider distinguishable. It relates to a particular planning framework
that was promoted in that case. I think there are drafting mechanisms
that we can put in place to resolve any concerns you might have about
running up against that decision.
CHAIRPERSON: So in relation to the residential component of this, which is
CPL’s part of it, the council is comfortable, subject to tweaking, with
that concept?
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MR MULDOWNEY: Yes.
CHAIRPERSON: Yes, all right, thank you.
5
MR MULDOWNEY: Thank you, your Honour.

10

CHAIRPERSON: All right. So Mr Muldowney, do you want a break briefly
before you start the next opening you have, which is for Future Proof,
or is that on behalf of that as well?
MR MULDOWNEY: That was an opening on behalf of both Hamilton City
and Future Proof, your Honour.

15

CHAIRPERSON:
So there’s nothing specific you want to draw to our
attention about the Future Proof - - -

20

MR MULDOWNEY: No, there’s not, ma’am. I’ve discussed the matter with
Mr Tremaine, the representative for Future Proof, and shared the
submissions with him and he was very comfortable that the position
that had been put by the city represented the position that Future Proof
took also.

25

CHAIRPERSON: Thank you. What I do need clarified slightly in relation to
that, and this might be a good point to raise it, is the status of that
committee now, in any event.

30

MR MULDOWNEY: Well, I mean Future Proof itself has served its purpose.
It has established a strategy and that strategy has been promulgated and
now finds its way imbedded into the provisions of the proposed
regional policy statement, and in all material respects is now reflected
in that statutory instrument.

35

40

So to that extent Future Proof’s purpose has been served. There is the
tail end of that, which is the Future Proof implementation committee,
which is a subcommittee developed of the members of Future Proof
whose task is simply to now ensure that that subregional strategy is
given effect to in all of the relevant planning instruments, and of course
the most significant one being the proposed Waikato regional policy
statement, and then it cascades through to territorial plans such as the
Hamilton City plan, both operative and proposed.
So it is really a group or a lobby which now seeks to ensure that
strategy that it established is now given effect to.

45
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CHAIRPERSON: All right, thank you. All right, thank you, Mr Muldowney.
Mr Judge, would you like to open now?
5

MR JUDGE: Sure. Thank you. My notes have disappeared, where did they
go?
CHAIRPERSON: Would you like us to take – do you need a few moments to
get organised, because we can take a brief break if you would like?

10
MR JUDGE: Yes, sorry.
CHAIRPERSON: All right, we’ll take a five minute break. Thank you.
15

ADJOURNED
RESUMED

[9.55 am]
[10.07 am]

CHAIRPERSON: Yes, thank you, Mr Judge.
20

25

MR JUDGE: In addressing the applicant’s notes towards critiquing my
evidence, I just would like to say also that counsel for the applicant
contacted my witness in Wellington, which I thought was inappropriate
at the very least, in fact at the very worst probably stand over tactics, so
my witness who was a leading climate scientist from the Department of
Earth Sciences at Victoria University felt quite intimidated. So I’d just
like to note that, thank you.
CHAIRPERSON: Is that correct, Mr Milne?

30
MR JUDGE: Sorry?
CHAIRPERSON: Is that correct, that counsel for the applicant’s contacted
Dr Renwick?
35

40

MR MILNE: It certainly is, and it is noted in the opening submissions, your
Honour. I left a voicemail message for him on Friday the 28th of March,
following receipt of his evidence, pointing out that there was no
statement of qualifications and experience nor of compliance with the
code. He returned a voicemail message that same day. We spoke, I
think, the following Monday and I inquired of him whether it was
intended to be a brief of evidence, that there were formalities and that if
he wished it to be a brief of evidence he should comply with those, and
I inquired of him whether he was intending to be a witness.

45
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As I have recorded in the opening submissions, the discussion
concluded on the basis that he would discuss the matter with Mr Judge,
and I also explained to him the nature of this proceeding and its subject
matter and that without intending any disrespect to him, that the
submission would be made that the material that had been presented in
his name was irrelevant.
[10.10 am]

10

CHAIRPERSON: All right, well, is there any reason that inquiry wasn’t made
through Mr Judge in the first place?
MR MILNE: No, your Honour.

15

CHAIRPERSON: Thank you. Mr Judge, thank you.
MR JUDGE: I’d just like to add to that that Dr James Renwick did not know
who the person was he was talking to. Whether that was intended or
not, I’m not sure, but he didn’t make it clear who he was.

20
MR MILNE: That is utterly incorrect, your Honour.

25

CHAIRPERSON: All right, we’ll just stop at this point. We’re going to deal
with this issue when we deal with the admissibility or otherwise of that
evidence, which we will deal with next week, and we will continue at
this point with the opening submission. Thank you.
MR JUDGE: All right, thank you.

30

35

40

On that note, I’d just like to say that the Supreme Court statement
presented here states that in relation to rules and consents involving –
sorry, the 2004 Amendment Act is that those responsible for its drafting
assumed the climate change arguments could only be advanced in
relation to rules and consents involving direct discharges. In other
words, the drafters did not envision that those same arguments could be
made in relation to rules and consents relating to activities which
indirectly result in or facilitate the discharge of greenhouse gases.
I would argue that an industrial development as we are talking about
would be direct discharges from the transport sector because there’s
much evidence that says that the transport sector is the major
contributing factor to CO2 emissions, in fact it’s as high as 27 percent,
and that is coming from cars, light trucks and industrial trucks.
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In relation to this proposal, there’s a vague statement from the Tainui
Group Holdings that they will develop rail over a 50 year plan, so the
emphasis, the major problem I have with this development is the
emphasis on trucks and I believe that they are directly responsible for
CO2 emissions.
I also would like to re-define the climate change debate around these
kind of developments if I could, around the issue of human health. I
think if it’s not admissible to talk about climate change, then it must be
admissible to talk about impacts on human health and the concept of
discounting the future, which are extremely advanced debates overseas
and it’s taking a long time for New Zealand to catch up.
We have a – let me just get my notes here.
CHAIRPERSON: So perhaps I could just, Mr Judge, refocus on what the
purpose of the opening statement is, it’s really to provide an overview
of the matters that you want to present.

20
MR JUDGE: Yes, all right.
CHAIRPERSON: We’ve got this admissibility argument that we’re going to
have on Monday to enable you to have time to respond.
25
MR JUDGE: All right.

30

CHAIRPERSON: So this isn’t the chance to present everything you want to
about the topics, it’s really more to give us a summary of the issues that
we need to focus on if in fact it ends up being that the evidence is
evidence and it can be admitted.
MR JUDGE: All right. I will just summarise then what I was going to say.

35

40

45

CHAIRPERSON: Thank you.
MR JUDGE: The effects on human health have been outlined by Professor
Alistair Woodward from the Auckland University, who was part of the
fifth assessment report released by the international panel on climate
change from the United Nations just two weeks ago, and he says if this
change happens that, you know the four to seven degree Celsius
increase in temperature over the next 50-100 years, if this change
happens then the hottest days will exceed present temperatures by a
wide margin and increase the number of people who live in conditions
that are so extreme that the ability of the human body to maintain heat

Kingsgate Hotel, Hamilton 07.05.14

Page 123

balance during physical activity is compromised for parts of the year
and unprotected outdoor labour is no longer possible.
[10.15 am]
5

10

15

I also wanted to quote the strategic assessment of the impacts of
climate change on the Waikato region from a report from the Waikato
Regional Council. “Climate change is projected to alter long term
average climatic conditions and climatic variability in New Zealand.
The best estimates are for a temperature increase of .2 to 2 degrees
Celsius by 2040, .7 to 5.1 degrees Celsius by 2090”.
So I guess the other one I wanted to mention was Dr Jim Salinger, who
I was trying to get as a witness but he is overseas at the moment doing
research in Italy.
He says here, “With the current mitigation commitments and pledges
fully implemented there is roughly a 20 percent likelihood of exceeding
4 degrees Celsius by 2100.

20

25

30

If they are met a warming of 4 degrees Celsius could occur as early as
2060. Such warming and an associated sea level rise of up to 1 metre
by 2100 would not be the end point. A further warming to levels over
6 degrees Celsius with several metres of sea level rise would likely
occur over the following centuries.
The World Bank concludes that uncertainty remains about the full
nature and scale of impacts. There is also no certainty that adaptation
to a 4 degree world is possible. A 4 degree Celsius world is likely to be
one in which communities, cities and countries will experience severe
disruptions, damage and dislocation with many risks spread unequally.
Warming simply must not be allowed to occur; only early cooperative
international and national actions can make that happen.”

35
Now, I wanted to focus – my submission is really about implementing
policies and addressing policies around industrial developments, that’s
really the key to what I’m trying to say.
40

I will just read my statement about what I think we need to mitigate
climate change by addressing the very structure of economic expansion
that is occurring in developments like these ones.
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“The above problems are merely symptoms of what is the essential
problem; the expanding economic system has placed the impossible
burdens on a fixed earth system. This will, and is, leading to planetary
overload.
5

10
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20
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It has been estimated that in the early 1960s human society used half of
the planet’s bio capacity in a year. Today it has reached an overshoot
of 30 percent beyond the planet’s capacity to regenerate. Projections
show that if we continue on the “business as usual” path human
civilisation will need the regenerative capacity of two planets by 2035.
The crossing of the planetary boundaries has one primary cause” - and I
will mention here that there was a study done in Sweden in 2009 that
outlined planetary boundaries. One of those boundaries is the pollution
of the atmosphere from burning of fossil fuels, and its already
exceeded.
So, “The crossing of the planetary boundaries has one primary cause,
the current pattern of global socioeconomic development. The
capitalist mode of production and its tendencies of unlimited expansion
can be related historically to the overall break in the human relation to
nature.”
Now, the fundamental characteristics of the capitalist economy are that
it is essential limitless in its expansion, it is a “grow or die” system.
The drive to amass capital recognises no physical boundaries; all
obstacles are treated as mere barriers to be overcome in an infinite
sequence. Capital is - - CHAIRPERSON: I am going to stop you there, Mr Judge - - MR JUDGE: Yes?

35

CHAIRPERSON: - - - because we are talking about an overview opening here,
not the detail of it - - MR JUDGE: Okay.

40

CHAIRPERSON: - - - and the matters that you are raising are subject to that
argument that we are going to have on Monday.
MR JUDGE: All right, that’s fine.
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CHAIRPERSON: All right? So the key points I have got that you are wanting
this Board to take note of as overview topics are firstly that your main
concern is with the road emphasis, road transport aspect of this
proposal.
5
MR JUDGE: Yes.
[10.20 am]
10

CHAIRPERSON: And secondly, the key is implementing policies around
industrial developments of this type. Now, you may have a
fundamental challenge to other matters that you are going to expand on
if you are permitted to but are those the main areas that you are
challenging this particular proposal?

15
MR JUDGE: Yes, very much so.
CHAIRPERSON: Yes. All right.
20

MR JUDGE: Yes.
CHAIRPERSON: Well I don’t want to cut what you have to say short but we
have just got to be mindful of everybody else - - -

25

MR JUDGE: Sure.
CHAIRPERSON: - - - and what this part of the process is about.
MR JUDGE: Okay, I appreciate that.

30
CHAIRPERSON: All right?
MR JUDGE: Yes.
35

40

CHAIRPERSON: So I’ve received your opening submission. Now, Monday
morning you will need to come back and we’re going to deal with that
admissibility argument.
It might be helpful if there’s any other material that you’re wanting to
present apart from the opening, that you make that available so that Mr
Milne is aware of the kinds of things you are wanting to raise so that
we can have an informed discussion and a presentation about that on
Monday.

45
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And likewise, we will return to the issue that you have talked about,
your concern about Dr Renwick being contacted. That might need to
be dealt with again at a later date, but if Dr Renwick wishes to make
complaint about that then it’s really up to him, not through you. I just
have to say that.
MR JUDGE: Sure, absolutely.
CHAIRPERSON: All right?

10
MR JUDGE: Yes.
CHAIRPERSON: So are you comfortable with that?
15

MR JUDGE: Yes.
CHAIRPERSON: Thank you. All right, well thank you very much. So the
next opening presentation that we have is from Dr Clarkson. Thank
you.

20
PROFESSOR CLARKSON: Ata mārie.
CHAIRPERSON: Ata mārie.
25

30

35

40

45

PROFESSOR CLARKSON: My name is Bruce Dudley Clarkson. I am a
Professor and Director of the Environmental Research Institute at the
University of Waikato.
The Environmental Research Institute with 19 principal investigators
and more than 20 research associates. Many of the 19 principal
investigators are ranked as of international standing in the performance
based research fund quality evaluation.
While the environmental science is our focus, including disciplines
such as ecology, chemistry, earth sciences and hydrology, we also
cover areas such as environmental economics, environmental planning
and environmental law.
We are one of only four research institutes formally recognised by the
University of Waikato. Our role as an institute includes providing
independent evidence based comment and recommendations on a range
of environmental issues.
Our goal in submitting on the Ruakura Development Plan Change was
to assist the process of ensuring appropriate environmental mitigation
is undertaken and that the best possible environmental outcomes are
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achieved. We would hope to see an environmental no net loss and
enhancement approach on site and no degradation of off -site
environmental values.
5

10

15

In my original submission of 13 December 2013 I offered to provide
free advice in line with any of the recommendations made in our
submission but disappointingly this offer was not taken up.
My evidence-in-chief dated 25 March 2014 was submitted to the Board
of Inquiry and on 11 April 2014 I took part in expert conferencing
relating to the topic of ecology facilitated by Commissioner Kathryn
Edmonds.
Ecologists present at the conferencing meeting were myself, Gerry
Kessels for Kessels, G and David Slaven for Tainui Group Holdings
and Chedworth Properties Limited.
[10.20 am]

20

25

30

35

As a significant level of agreement was reached on ecological matters,
my intention had been to focus in my presentation of evidence on
matters of disagreement recorded in the joint witness statement dated
15 April 2014. However, as witness caucusing remains ongoing, it is
unclear at this stage whether there are any additional matters arising
from Ms Louise Clark’s statement of evidence of 16 April 2014 on
behalf of Tainui Group Holdings and Chedworth Properties Limited
that need to be addressed.
The key issues outlined in my evidence-in-chief and in the expert
conferencing joint witness statement, which I anticipate will require
comment, fall within four main themes. The first three are mainly areas
of actual or potential disagreement. The fourth is important for
implementation.
First, the ecological significance of the development site, including
aspects of the ecosystem services provided by the extent ecosystems,
the significance assessment of the site using criteria under the operative
and the proposed Waikato regional policy statement, and interpretation
of the Cornes et al (2012) key sites of Hamilton City report.

40
Secondly, the open space greenway and linear wetlands, including
aspects of best practice urban ecological design and restoration.

45

Thirdly, risk assessment, containment and translocation plans for at risk
species, including retention and reestablishment of viable populations
of at risk species in the plan change area and the need to ensure that the
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linear wetland construction truly does provide appropriate habitat for
mudfish.

5

10

Fourthly, the recommendations made to the Board of Inquiry under
item 6 of my evidence-in-chief, which have largely been adopted in the
expert conferencing joint witness statements and how they would be
carried through and reflected in the plan change objectives, policies and
rules, including performance standards and other provisions.
I have not yet had the chance to study the requested plan change to the
Hamilton District plan, Waikato section document, dated 5 May 2014,
so I have yet to assess how my evidence-in-chief and the expert
conferencing joint witness statement has been taken up. This could
usefully be considered in the ongoing caucusing.

15
This concludes my opening statement. Thank you.
CHAIRPERSON: Thank you. Dr Clarkson, can I just ask whether the Institute
is also a submitter in relation to the proposed district plan hearings?
20
PROFESSOR CLARKSON: I would have to check on that. There have been
a number of iterations and a number of district plans. I do recall being
involved in one reasonably recently, but I would have to check the
facts.
25
CHAIRPERSON: Well, it is not critical that we know that today, but it would
be good to have that clarified in due course. Thank you. I will ask
whether there are any questions.
30

Thank you very much.
PROFESSOR CLARKSON: Thank you.
CHAIRPERSON: Ms Goodyer?

35
MS GOODYER: May it please the Court, my submissions are just being
handed out.
CHAIRPERSON: Thank you.
40
MS GOODYER:
This opening submission is made on behalf of Kiwi
Property Holdings Limited and Kiwi Property Management Limited,
submitter number 107038, who I will refer to as Kiwi.
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As a result of caucusing and negotiations an agreed position has been
reached between the parties in respect of the provision to be made in
the plan change for a Ruakura retail centre in the knowledge zone.
5

10

15

[10.30 am]
I have just got some brief background to Kiwi’s submission. Kiwi has
interests in the Hamilton City central business district that have, over
the past 10 years, been adversely affected by a decline in the vitality,
amenity function and role of the CBD. That decline has generated
significant adverse consequential effects on the social, economic and
cultural wellbeing of the residents and visitors to Hamilton City.
Those adverse effects have been a consequence of the dispersal of retail
and other commercial activity, including offices throughout the
business zoned areas of the city, and in particular to the former light
industrial areas in the northern part of the city. That dispersal occurred
following the liberalisation of planning constraints governing retail and
commercial activities through the last Hamilton District plan review.

20
Kiwi is concerned to ensure that there is a consistency of approach
taken in this plan change with the approach that has been taken in the
proposed regional policy statement and the proposed Hamilton District
plan.
25
Both documents seek to ensure that new retail activity will be
appropriately assessed for its potential to generate adverse effects on
the CBD and the existing centres in the established commercial
hierarchy.
30
The Ruakura retail centre agreed position. The provisions that have
been agreed between the parties for the size and format of the Ruakura
retail centre satisfy the issues raised in Kiwi’s submission regarding the
above concerns.
35

40

45

The planning witnesses, Mr Peter Hall, Nicholas Roberts, Luke
O’Dwyer, and Murray Kivell, have set out the agreed approach in the
second joint witness statement, planning – I have referred to that in the
footnote. The provisions agreed between the parties have since been
developed into amended objectives, policies and rules and they’ve been
incorporated into the most recent version of the plan change.
Now, when I prepared this I only had a 1 May version, which I was
going to attach, but I am not attaching anything because we now have
tabled the full 5 May version of the plan change, and that has a section
in it that addresses the Ruakura retail centre.
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5

So like Mr Muldowney, I just appreciate the opportunity that the Board
has given us to have some time to check those provisions. I am aware
that there are three or four minor wording issues with the objectives
and policies only that are being discussed still amongst all the parties in
that version that was tabled yesterday, but essentially I have reasonable
confidence that that will be resolved, and I will be able to comment on
that once I’ve had the opportunity to fully go through yesterday’s
document.

10

15

However, I would like to just set out the key provisions of the agreed
position. The key provisions that have been agreed between the parties
with regard to the Ruakura retail centre, and I acknowledge this is
subject to acceptance by the Board, so as to ensure that there will be no
significant adverse consequential effects on the existing commercial
hierarchy are, first, that the centre is to be called the Ruakura Retail
Centre to distinguish it from other suburban and neighbourhood centres
referred to in the commercial hierarchy.

20

Permitted development in the centre is restricted to 9,000 square metres
gross floor area. Of this, no more than 7,000 square metres gross floor
area is to be retail activity and no more than 3,000 square metres gross
floor area is to be in other non-retail activities.

25

CHAIRPERSON: Well, that makes 10,000 square metres of GFA, you’ve just
told me it was 9,000.

30

35

MS GOODYER: Well, it’s because there’s some flexibility as to how the
applicant chooses to apportion those. The maximums for each – that
has been considered in the rules, is my understanding, and the applicant
has the discretion to apportion activity between those maximums. It is
something that is addressed in the rules and I think - - CHAIRPERSON: All right, well we’ll have to receive submissions on that in
due course.
MS GOODYER: Yes, I won’t go into detail, I’m just really trying to highlight
the key points.

40

CHAIRPERSON: Thank you.
MS GOODYER: But I am quite confident that it does work in the rules.

45

One supermarket or trade supplier outlet is permitted and other retail
activity is restricted to shops up to 400 square metres gross floor area
and offices below 250 square metres gross floor area per tenancy are
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permitted and above there are various requirements for consents. So,
turning to the witnesses in the evidence, the agreed position version of
the Plan Change has overtaken obviously the evidence that was
prepared and circulated for Kiwi on planning matters by Nicholas
Roberts and on retail economics matters by Mark Tansley (ph 0.36).
[10.35 am]
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So if it did eventuate that the board needed to hear from Mr Roberts
and Mr Tansley or if there was to be any cross-examination, and I am
not envisioning this from the opening statement of Mr Milne, then they
may need to file supplementary statements updating their evidence
before they are called.
So, in conclusion, I submit that the process that has been reached in
caucusing and negotiations has achieved an agreed position between
the parties that will enable a Ruakura retail centre as part of the Plan
Change and the agreed position does satisfy the matters raised in
Kiwi’s submission. The parties to the agreed position recognise that the
provisions for the Ruakura retail centre are still subject to approval by
the board. So to this end, if the board considers that any substantive
changes are required to the agreed position then Kiwi needs to reserve
its position under its original submission.
Kiwi and all the parties also understand that the agreed position is
subject to the board deciding to uphold the Plan Change to establish the
inland port and urbanised Ruakura land. If the Plan Change is not
upheld with respect to the inland port then the agreed position
regarding the Ruakura retail centre should not be upheld as a
standalone centre in the absence of urbanisation of the surrounding
land. And again, I just want to reserve the position that if that situation
should arise then Kiwi would again want to rely on its original
submission and evidence filed. But essentially I am not anticipating
that and essentially I am reporting that the agreed position does satisfy
Kiwi’s concerns.
CHAIRPERSON: All right, well, thank you for that. You will have heard that
I am slightly troubled about process to do with evidence and all of that
kind of thing.

40
MS GOODYER: Yes.

45

CHAIRPERSON: Because as I read and I stand subject to correction on this.
It is not like the Environment Court where matters can be settled by a
consent. There has got to be a decision given based on evidence and
obviously a submission that has to be able to be justified on that basis.
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So, it is a little bit tricky because of the timeframe issue because the
conferencing has occurred we do not technically have evidence in front
of us from anybody unless it is actually presented by a consent or
through the usual way.
5

10

And I am sure there is a way around that to avoid it being technically
complicated but I am just mindful that we have to be able to justify
whatever decision we have on anything on an evidential basis. So, once
you have read the provisions and had a chance to digest all of that
perhaps all of you can think about how that might best be achieved.

15

MS GOODYER: Well in my submission, reading the evidence of Kiwi and
then reading the agreeing position, I think that the evidence supports
the agreed position but obviously it is just a question of I guess if the
board had any issues regarding the numbers.

20
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CHAIRPERSON: Well, it is a bit like this for us. We have got a decision
timeframe and we do not want to really have to go through figuring out
what bits of the agreed statement relate to what bits of the evidence and
thereby read lots of things that we do not need to read and possibly
make an error about what is in involved and what is not.
Probably the cleanest way to do it would be to file a supplementary
summary of evidence or something like that, that was then submitted as
evidence and was read in conjunction with the Joint Witness Statement
if indeed everything is sorted. But it is a question of process and it is
just a way of trying to make sure that you have drawn everything to our
attention that we need to read and we do not have to go back rereading
information that we have already read and try and figure out what bits
as I say relate and what do not.
[10.40 am]

35

It is probably not so much an issue for your client because it is a fairly
discrete issue but it could be for others. Anyway, we will deal with that
in due course, thank you.
MS GOODYER: Thank you, ma’am.

40

45

CHAIRPERSON: Any questions, do you have no questions? No, thank you.
Right, Ms Dickey.
MS DICKEY: Good morning. I am presenting these submissions on behalf of
the New Zealand Transport Agency in partial support of the Ruakura
Proposed Plan Change to the Operative Hamilton City District Plan
requested Tainui Group Holdings Limited and Chedworth Properties
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Limited. The agency supports the future development of the intermodal
freight terminal and the Proposed Structure Plan but raises two key
issues with the Plan Change.
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The first that anticipated and unintended activities may arise from the
notified Plan Change due to the scope of the proposed planning
provisions. There is uncertainty as to the potential effects on the
transport network that may result from alternative land uses.
Agreement is now being reached between the transport experts and
planners in relation to amendments now providing for transport
assessment requirements which apply generally and within the new
land development plan process.
Now, as I go through, your honour, with the amendments that have
been made and with which the agencies experts agree. I have
endeavoured to specify what those provisions are, albeit rather
hurriedly but with reference to the 5 May version of the Plan Change.
And the amendments to which I refer appear in the footnotes to my
submissions. The amendments would meet the agencies concerns that
these alternative land uses have not been modelled and therefore their
impact on the transport network is unknown.
The ITA requirements will also ensure that the effects of activities on
the transport network occur as anticipated by the modelling carried out
for this Plan Change. However, it is considered that the most recent
version of the Plan Change does not make it clear that these provisions
apply to all activities in the area provisions. Ms Davies who will be
presenting planning evidence on behalf of the Transport Agency will
address these concerns. The Transport Agency is also concerned that
the provisions allow for the Plan Change area to include commercial or
industrial areas which would undermine the commercial and industrial
nodes identified in the Proposed Waikato Regional Policy Statement.
The Transport Agency maintains that a Strategic Policy Framework
and associated methods would give certainty regarding development
and the effect of the proposal on its investment in the wider transport
network. The Strategic Framework of objectives and policies included
in the revised version of the Plan Change is supported by the Transport
Agency.

40

45

This has now been also amended in line with the agreement reached at
the second Planners’ Conferencing session. In terms of outstanding
matters with regard to unanticipated land use, the Transport Agency
seeks that it be considered an effected party for any activity which has
the potential to have an adverse effect on the transportation network.
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These are activities that trigger the ITA framework and those that seek
alternatives to the staging requirements. The Transport Agencies
interest has been acknowledged in Mr Hall’s rebuttal evidence and the
rules have now been amended to address this concern. The ITA rules
may need further refinement and will be considered by the Transport
Agencies witnesses and in that regard, your honour, I understand that
caucusing continues despite the hearing having commenced.
So, it is regrettably somewhat of a moving beast but the way I
anticipate presenting the agencies case subject to the board’s agreement
is that, I think, a supplementary needs to be filed and it needs to
articulate how the concerns have been addressed with reference to the
plan provisions. I think that is the only way.
CHAIRPERSON: Well, we would greatly appreciate that. That would make it
a lot more straightforward and simple and that would be wonderful if it
could be achieved.
MS DICKEY: In that regard, your honour, I was unsure whether or not it built
into the board’s direction whether or not there was a timeframe
specified for any supplementary statements. You might recall that when
we have previously had board hearings and there has been certainly
caucusing statements that have resulted in a change of position, if you
like, that there was leave granted to file sort of an updated statement, I
think it was two days before that witness was due to present evidence,
thereby giving the other parties an opportunity to consider it, and I just
wondered whether or not you might be minded to make a direction
along those lines, your Honour.

30

35

[10.45 am]
CHAIRPERSON: Well, that certainly sounds a sensible suggestion, and we’ll
come back to that, other counsel can have a think of that and other
parties can have a think about that, but that would certainly enable
everyone to have the most up to date position before them a few days
before they needed to be worried about it.
MS DICKEY: Thank you, your Honour.

40

45

CHAIRPERSON: Thank you.
MS DICKEY: 1.6, the Transport Agency seeks the inclusion of provisions to
secure an appropriate ratio between industrial and logistics
development that ensures that the plan change area is developed in the
manner and scale that is anticipated, that is to include an inland port of
national significance.
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The proposed district plan includes provision for a ratio of one to four
of industrial land development to logistic uses. It is noted that the plan
change has been amended so that only freight handling and related
activities are provided for on the inland port site, which will be
identified as area A, with area B for logistics and related activities,
although the plan identifying these areas is yet to be reviewed.
A new area specific policy is proposed which aims to avoid activities
that do not support freight handling and logistics purposes in the
logistics area. The Transport Agency supports this approach to the
stage of lease of land.
The second issue raised by the Transport Agency is in respect of the
proposed interchange at Ruakura forming part of the Hamilton section
of the Waikato expressway. Because this interchange is required as a
mitigation measure for the plan change provision for staging of land
release is also required, which recognises the completion of the
Waikato expressway.

20

25

Agreement has been reached between the transport experts in relation
to provisions for staging restrictions. The Agency’s particular concern
is that as notified non-compliance with the staging provisions was only
subject to a non-notified restricted discretionary resource consent
application to be assessed against a limited range of assessment criteria.
An amended version of the staging provisions has been provided by
Mr Hall, which satisfies the Transport Agency’s concerns in principle,
although there may be drafting issues that need to be addressed, and
these will be worked on.

30
It is noted that the Transport Agency also sought amendments to the
plan change to ensure noise sensitive activities in close proximity to the
Waikato expressway are managed so as to avoid reverse sensitivity
effects on the expressway.
35

40

At the second planning conferencing session these amendments were
agreed and the additions and amendments have been included in the
version of the plan change attached to the second joint witness
statement planning, but I can also confirm that they found their way
and are in the 5 May version of the plan change.
CHAIRPERSON: Thank you.

45

MS DICKEY: I then proceed in these submissions to address, by way of
background, the Transport Agency’s status in the functions and
objectives as they relate to the plan change. The Transport Agency is a
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Crown entity with sole powers of control and management of state
highways, it is also a major investor in Hamilton City’s transport
network. It is directed by the government policy statement on land
transport funding to manage transport investment in an integrated
manner.
As Mr Brodnacs, the Transport Agency’s regional man of planning and
investment for the Waikato/Bay of Plenty region will explain, the
Agency’s broad concerns are to ensure that the plan change will not
result in adverse effects on the expressway, which is a road of national
significance or undermine its investment in the wider transport
network.
The Agency’s approach to investment is in line with the settlement
pattern identified in the Future Proof subregional growth strategy, the
proposed Waikato regional policy statement, and the Hamilton City
Council proposed district plan. These documents conform the
management of the Agency’s transport investment.
It should be noted that the author of the section 42A report recognises
that the Future Proof strategy was developed in a robust and
consultative manner by the Future Proof implementation committee
and considers that it is appropriate to be read as a broad reflection of
the communities aspirations in so far as future urban growth at Ruakura
is concerned.
Furthermore, the report notes that the proposed RPS was developed to
provide strategic direction on integrated growth management in the
Waikato region in accordance with the Future Proof strategy and the
urban growth management outcomes are intended to be affected by the
proposed RPS and reflected in the proposed district plan.
Mr Brodnacs has also detailed the interrelationship between these
documents in his statement of evidence.

35

40

In short, these documents include a consistent approach to providing
for growth and settlement patterns in the region so that transport needs
can be met efficiently. They form the basis for the Agency’s planning
and investment and create certainty as to the locations of key traffic
generating activities.
[10.50 am]

45

I turn finally to address the matter of the Ruakura interchange. In order
to understand the Agency’s concerns in respect of the development of
Ruakura, it is also necessary to understand its intentions for the

Kingsgate Hotel, Hamilton 07.05.14

Page 137

development of the Hamilton section of the expressway. The intentions
of the Agency are described in the evidence of Mr Simcock, the
Agency’s project services manager for Hamilton.
5

10

The Transport Agency and Tainui Group Holdings, through its witness
Ms Wilkens, agree that an interchange at Ruakura is required as
mitigation for the effects of the plan change proposal.
In September 2013 the Agency lodged notices of requirement for
certain alterations to the Waikato expressway designations which had
been confirmed in 2005, largely in relation to connectivity with the
existing roading network. At the same time resource consent
applications were lodged with the Waikato Regional Council to give
effect to the Hamilton section of the Waikato expressway.

15

20

The Ruakura interchange was not included in those alterations. The
hearing of those notices of requirement and resource consent
applications was held in the week commencing 28 April, and the
proceedings have been adjourned until 26 May to enable further
discussion to occur over conditions.
The Transport Agency has now lodged a notice of requirement with
Hamilton City and Waikato District Council’s to include an
interchange at Ruakura.

25
The Transport Agency is generally in support of the plan change and
therefore the notice of requirement was lodged in order to demonstrate
to the Board that the Agency is committed to undertaking these works
if the plan change proceeds.
30
The notice of requirement has been placed on hold pending the
outcome of this inquiry.
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If the plan change does not proceed, the Ruakura interchange will not
be developed. The existing designation would be retained, which
provides for north facing ramps only at State Highway 26.
In the final section I outline those who have prepared statements of
evidence for this inquiry and subject to the comments I made earlier
regarding perhaps the desirability of a supplementary statement from
each of them to identify how their concerns have been addressed and
where those provisions are in the plan change, that concludes my
opening.
CHAIRPERSON: Well, thank you for that.
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MR HODGES: Good morning, Ms Dickey.
MS DICKEY: Morning.
5

10

MR HODGES:
Just a question relating to the interchange notice of
requirement. Does that include the closure of Ruakura Road? Is that
part of – who is responsible for the closure of Ruakura Road, is my
question.
MS DICKEY: Mr Meister is here.
MR HODGES: We don’t need an answer now.
MS DICKEY: I will find out.

15
MR HODGES: Yes, thank you.
CHAIRPERSON: Right, thank you, Ms Dickey.
20

MS DICKEY: Thank you.

25

CHAIRPERSON: I think that because you’ve offered the supplementary
evidence, we will accept that gratefully and I think two days before the
hearing, or earlier if you can manage it, before your witnesses are due
to be called would be much appreciated.
MS DICKEY: Thank you, your Honour.

30

CHAIRPERSON: Then others can reflect on that process themselves and we
will deal with that perhaps after lunch today before we start
Ms McLean’s evidence.
All right, thank you. Ms Goodyer, I think we are now expecting to hear
from you on behalf of the Ruakura Residents Group.

35
MS GOODYER: Thank you, ma’am. I’m just wondering, are you planning to
take a morning break?

40

CHAIRPERSON: Yes, we are, and I think there was confusion yesterday
because what we’d actually set out in the procedures wasn’t followed, I
think it’s been provided for 11.15 am.
MS GOODYER: That’s fine.

45

CHAIRPERSON: So we’re happy to continue with this, thank you.
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MS GOODYER: Yes, may it please the Board. This summary opening
submission is made on behalf of William Roy Cowie and the
approximately 30 families that make up the Ruakura Residents Group,
and they are submitter number 106874.
5
[10.55 am]

10

Mr Cowie is the chairman of the Group and he and his wife live at 60
Percival Road. Now, Mr Cowie has also lodged a personal submission
under a separate submission number, 106774.
Other members of the Group have also lodged their own personal
submissions and where they have given notice they will be making
personal representations on those submissions themselves.

15
The Group is an unincorporated residents group that consists of
individuals and trusts with interests in rural residential land at Percival
Road and Ryburn Road, Ruakura. They are concerned by the prospect
of a Ruakura inland port affecting their land and amenity value.
20
The Group collectively own and have an interest in approximately 30
hectares of land located immediately to the north of the proposed
inland port on the northern side of both the East Coast Main Trunk
Railway and Ryburn Road.
25
Now, my first annexure is a map that just shows the Group’s properties
and behind that list the Group’s members. Now, this is actually also
part of Mr Cowie’s evidence but I thought it was handy to just have
easily at hand with these submissions.
30
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40
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So the numbers on those lots simply coincide with the names and
ownership in the table that goes with that plan and essentially the plan
is oriented north so you can see the black designation of the main trunk
rail line; you can see the orientation of Ryburn Road and Ruakura Road
to the south of the railway; and Percival Road to the west.
Now in terms of the Group’s land holdings there are 35 properties in
the Percival Road/Ryburn Road residential enclave. Two of these
properties are owned by Waikato Krishna Limited and are shown on
the map as number 1 and 2. They are on the corner of Ryburn Road
and Percival Road, being number 34 and 44 Percival Road. Waikato
Krishna Limited is not a member of the Group.
The Group’s members rely solely on Ruakura Road for access to the
wider Hamilton area. The majority of the Group’s properties are
utilised as rural residential properties or lifestyle blocks. A handful of
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the sites are vacant sections. The properties range in size from 5,000
square metres to 3.8 hectares.
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The Group seeks adequate green space and buffering between their
properties and the industrial activities of the proposed inland port
complex to allow them to continue to live and enjoy their rural
lifestyles. Their land is zoned for rural residential use in both the
operative and the proposed district plans.
Now the Key Submission Points - The Group filed a comprehensive
submission on the plan change which set out in detail the concerns that
the Group has with the plan change. This sought as primary relief that
the plan change is declined or withdrawn. In the event that it is not
declined or withdrawn the submission sought that it be amended. And
the Group set out in Appendix 2 of its submission indicative forms of
relief which showed how certain aspects of the Group’s concerns might
be addressed.
Mr Roberts, the Group’s planning witness, then provided more detailed
relief in his evidence (and I have footnoted those references). It is
noted that the evidence responds to the plan change in its form at the
date the evidence was filed and the plan change has developed
considerably since that date. So again, Mr Roberts’ evidence may need
some updating.

25

30

The main concerns of the Group in relation to the effects of the
proposal are interface effects and layout are interface effects and
layout; landscape and visual effects; noise, vibration and lighting;
amenity effects; stormwater (which was raised as a further submission
topic) and access and transportation.
[11.00 am]
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45

Negotiations that have occurred – Mr Roberts has attended the planning
caucusing on behalf of the Group. Competing demands on everyone’s
time have left little time for negotiation between the Group and the
applicant.
The Group’s counsel, Mr Allan, and planning witness, Mr Roberts,
together with Mr Cowie, have attended one negotiating session with the
applicant’s representatives but no proposal to address the Group’s
concerns has been put forward by the applicant, although there is an
understanding that one is still to come but I don’t have anything clear
on that. We also understand that the applicant is arranging a meeting
between the relevant roading agencies and land owners to discuss
alternative access arrangements.
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However I want to now deal with what the Ruakura Residents Group
want. In terms of interface effects and layout ideally the Group would
like the inland port to be moved southwards to enable a 200 metre
buffer area between their properties and the inland port.
It’s understood that Transpower’s objective, as expressed in Mr Roy
Noble’s evidence, not to have container handling between their grid
line could also be achieved by moving the port southward. However, if
the port is not moved southwards by 200 metre then the Group accepts
the advice of its planning witness, Mr Roberts, that a 100 metre buffer
would be appropriate.
This is similar to the buffers provided for for other areas in the plan
change and it could be achieved, again by either moving the entire
configuration of rail sidings and spur road and buildings southwards or
by making alterations to the site layout directly opposite the resident’s
properties (as shown on the plan that I have annexed, marked B).
Now, for members of the Board and for people watching, that is the
plan that I have put up on the screen and I will speak to it as I go
through these submissions, if I can get the mouse to move.
Essentially with that plan what the residents have tried to do is in the
absence of getting a proposal from the applicant have taken the plan in
the plan change and suggested a reconfiguration of the site that might
be a way of meeting the resident’s concerns.
So the key component of the applicant’s proposal is that this area where
I have got the arrow on is shown on the plan as a setback area within
which buildings and container storage and light poles can be
constructed by the applicant.
What the residents have proposed is that that area be completely in
landscaping, that the containers that would have been in that area be
restacked to the west and the east and the way they’ve achieved that is
by inverting the spur road.
There’s a spur road that runs to the north of the railway sidings. So the
spur road runs to the north of the railway sidings. In the plan change
documents it runs basically parallel to the railway and the container
stacking and truck parking all occurs between that spur road and the
railways sidings.

45
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By inverting it and by moving the container storage and truck parking
out of that buffer area it enables a full 100 metre planted buffer area to
be provided with a noise bund or noise acoustic wall on the southern
part of that buffer.
5
So as I say, I discuss that more as I read through these submissions, but
that’s the essence of that, inverting the spur road and reconfiguring the
truck storage or container – the truck parking or container storage in
that area.
10
[11.05 am]

15

So, addressing first the landscape and visual effects. Figure 25H.2 in
the original Plan Change as notified showed the special controls for the
Ruakura logistics area and it showed a 100 metre setback from the
southern side of Ryburn Road. However, within that setback port
operations and development including a 20 metres high building limit
which is now in the version you got yesterday has been changed to 12
metre.
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A 12 metre container stacking height and a 35 metre lighting tower
height were permitted. The group wants no buildings, no container
stacking and no lighting towers in this amenity buffer and it wants it to
be landscaped area with a noise bund or acoustic wall located within it
at the optimal location for acoustic attenuation. And it believes that
would be at the southernmost part of the buffer but that would need to
be determined.
The group’s proposal, as I have shown on that plan, essentially
involves shifting activities around on the site in that northern part of the
inland port without relocating the rail sidings. And it is submitted that it
still provides a similar level of utility for the applicant and also enables
a landscape buffer to be provided for the resident. In terms of noise
vibration and lighting, the group wants the same amenity controls for
noise, vibration, lighting and glare control as apply for the other
residents in the city for the other residential areas in both the Operative
and Proposed District Plan.
In particular, they are seeking a 40 dBA LAeq night time noise limit
rather than the 45 dBA limit proposed in the plan change and that is
consistent with the approach being taken by Hamilton City Council for
the resident’s land. Amenity, Mr Roberts sets out a detailed analysis of
amenity effects as part of his evidence-in-chief and that evidence is still
relevant in terms of that assessment. It is his view that amenity is more
than just visual perception. An integrated approach to assessing
amenity effects is required which includes noise, visual, landscape,
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safety and social cohesion among other characters. To gain an
understanding of how a project will fundamentally effect a sense of
place.
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Even if adverse effects on each aspect of amenity are assessed as being
minor, a cumulative approach may result in significant adverse amenity
effects. It is Mr Roberts view that the adverse amenity effects of the
proposal as set out in the notified application are significant and the
group’s request for an amenity buffer and for certainty regarding access
are designed to ensure that these combined amenity effects are
appropriately mitigated.
In terms of stormwater, the group’s knowledge of local drainage
conditions gives them concerns about the concept in the Integrated
Catchment Management Plan. Stormwater concerns are a topic raised
in the groups further submission, the groups not calling any evidence
on this and simply asks that the board satisfy itself that stormwater
issues have been appropriately addressed in the plan change.
Access and transportation, the group has concerns about future access
to their properties. One Ruakura Road is closed to the west; there is no
access to their properties without the creation of a new access. Now, I
do not actually have a plan on the board. Can that plan on the
whiteboard be put on the screen for a minute? I will just come over, can
I just?
CHAIRPERSON: Yes, certainly. Perhaps if we turn that around slightly on an
angle so that we can see it but then everyone else can as well. No, if we
sling it out a bit, that is right, Ms Thompson, the other way. That is it,
thank you. Can people see it? No, move it back slightly on the side of
Ms Goodyer so that people on the back can see as well.
[11.10 am]
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MS GOODYER: Essentially the issue is that the residents come out Percival
Road and Ryburn Road and cross the railway on the old Ruakura Road
shown there. So, they come out of the proposals and there is nothing
that is confirmed to be put to the residents, is that some form of access
will be provided out of Percival Road to the north either to Powells
Road up or to Powells Road up here.

45

So it is going to necessitate them coming through an unknown
connection up here up to Powells Road and accessing all of these areas
that they go to down here by coming right round in a great big loop
through the top.
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CHAIRPERSON: Yes, we might need the microphone on for Ms Goodyer
now that she has returned back. Thank you.
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MS GOODYER: The group is concerned that there is no firm proposal being
put forward by the applicants other than to say that access is something
that will need to be discussed at a future time when road closure occurs.
So that means the residents have to be involved in a road closure
process and make sure that the alternative arrangements are satisfactory
for them at that time without knowing through this Plan Change
process and they would like to know.
The uncertainty arising from this is a cause of stress to the residents
and a planning blight on their properties and they want to certainty out
of this process. The group need an identified solution for future access
and simply being told effectively, “trust us” and then rely on a separate
public road closer process to get a good outcome is not good enough.
Certainty for the group would be achieved by the early construction of
the spine road provided that there area is conveniently linked to it. But
it is understood that this is not likely to occur early if at all. The other
options canvased provide no certainty and increase important travel
distances, for example, to Hillcrest High School by 6 kilometres from
2.9 kilometres to 8.9 kilometres.
The witnesses, the group is calling evidence from two witnesses, Mr
Cowie, the chairman of the group and Mr Nicholas Robert, planning
consultant. So, in conclusion the group opposes the Plan Change in its
present form. Despite attending caucusing and entering into
negotiations, there has been no proposal put forward to the residents
from the applicant at the time of writing these submissions. The group
consider that their concerns about significant adverse effects on their
lifestyle and amenity from the inland port have not been taken seriously
enough.
The proposals in the Plan Change as notified to deal with the mitigation
of effects on their properties by providing landscaping on the groups
own sites which is opposed by the landowners. And I would like to say
that because shelterbelts require a lot of maintenance and they can fall,
they have safety issues, the group does not want the landscaping that
provides the buffer on their properties fronting Ryburn Road.
B, providing landscaping in the road reserve which I understand is
opposed by the Council again, because the road reserve has existing
power lines. It has a swale for stormwater, when you look at the
existing utilities that use the road reserve there is not really an adequate
distance for providing planting in the road reserve in any event.
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Or C by providing a 100 setback area from Ryburn Road on the
applicants own site but one that still permits the port operations to go
24/7 with 20 metre high or even 12 metre high buildings, 12 metre high
container stacks and 35 metre high lighting towers. The group
considers these are a Clayton’s buffer and they are not considered
mitigation at all. This is substantially less than the applicants proposed
mitigation at its own non-residential interface boundaries which include
a 10 metre wide planted strip within the inland port area, a setback
control to ensure no container stacking in front of buildings and a 100
metre wide interface design control area fronting the spine road. And
in this location also, of the spine road, an additional 100 metre wide
separation between the logistics zone and the knowledge zone is also
provided.

15
[11.15 am]
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Now, ma’am, the second plan that I have got over here, which I haven’t
attached to the submissions because I just had it done last night, is this
is the same proposal that I just talked you through of inverting the spine
road and reconfiguring the container stacking, but we’ve just
superimposed it on the applicant’s own plan of the – their landscaping
plan.
And so you can see that there is a much better alignment of the
appearance of the buffer between the inland port and the resident’s
properties with the appearance of the landscaping and buffering
between the port and other areas of the plan change, and around the
western expressway. Before we had added the resident’s proposed
realignment of that area that was not green, that area between the port
and the resident’s properties.
So that is how the resident’s proposal brings an example of how a
buffer could be more in line with what is provided in other areas of the
plan change and could provide more effective buffering for the
residential properties.
CHAIRPERSON: Are you going to provide a copy of that?

40

MS GOODYER:
Well you have got it on the – the Board has got it
electronically - - CHAIRPERSON: Yes.

45

MS GOODYER: - - - so I can get 20 copies for you.
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CHAIRPERSON: Well we’ll make sure if the EPA can please just provide a
copy that we can attach to your opening submissions.
MS GOODYER: That would be really good.
5
CHAIRPERSON: Yes. Thank you. As attachment 3.
MS GOODYER: Oh, sorry there is an attachment 3.
10

CHAIRPERSON: Annexure, is it 4?
MS GOODYER: 4 or C.
CHAIRPERSON: Thank you.
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MS GOODYER: So at paragraph 30 there residents seek comparable amenity
controls and open space buffers as are offered elsewhere in the plan
change. Ideally they’d like to see the whole inland port move
southward so that any port activity is at least a hundred metres south of
the southern side of Ryburn Road. If this does not occur a bullet point
list of the Group’s preferred solution is attached as Annexure C.
So basically what I have done in Annexure C is described this proposal
up here, but it also has other aspects relating to noise of the Group’s
proposal. So I think I really should just quickly take you through that –
it’s just one page, on the very last page.
So the Group’s preferred solution, move the whole port (including the
rail siding) southwards so that there’s no activity within a hundred
metres of the southern side of Ruakura Road.
If that’s not granted, as it’s alternative a minimum relief, relocate the
spur road from alongside the railway to immediately alongside the rail
sidings on the northern edge of the sidings and invert the cul de sac;
reconfigure the container stacking, truck parking areas along the spur
road so that all the stacking is removed from the one hundred metre
setback area shown from the southern side of Ryburn Road.
The container stacking/truck parking, which is to the northwest of the
spur road can be increased in depth outside of this area; install a noise
bund (which is the preferred solution) or an acoustic wall at the
southern edge of the one hundred setback from the southern side of
Ryburn Road opposite the resident’s Ryburn Road properties; provide
certainty as to where and when the noise bund or acoustic wall will be
constructed and the design of this; show a landscaped planting area for
all of the land on the inland port site south of the Main Trunk Rail Line,
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which is within the one hundred metre setback buffer area south of
Ryburn Road (and we note that this planting should be implemented
immediately and before the inland port activities commences to enable
it to achieve height before the inland port is developed); provide in the
plan change for a night time noise level of 40 dBA measured from the
boundary of the nearest residential properties; establish an inland port
operations committee with community, applicant and council
representation to ensure that complaints arising from the inland port
activities are effectively addressed and to provide certainty as to
alternative access for the Percival Road/Ryburn Road property once
Ruakura Road closes, and which provides efficient access to nearby
schools.
[11.20 am]

15
So, paragraph 32 – The Group hopes that the Board, after hearing the
evidence, will consider that new industrial activity of this scale
opposite an existing rural residential area will require relocation of the
activity southwards.
20

25

If that is not the Board’s decision then the Group seek provision of a
true landscaped buffer area and acoustic screening so as to separate the
inland port activities from their residential area in order to mitigate
what they consider will otherwise be the significant adverse effects of
the inland port on their rural residential amenity. Thank you.
CHAIRPERSON: All right. Ms Goodyer, I just wanted to ask you has the
Group and/or Mr Cowie made submissions in relation to the proposed
district plan?

30

35

MS GOODYER: They are involved in many processes, ma’am. They’ve
made submissions on the proposed district plan, the Waikato Regional
Policy Statement, they’ve been involved as a 274 party in appeals,
you’re involved in integrated catchment management process, it sounds
like they’ll be involved in road closure processes in the future. Was
there anything else?
CHAIRPERSON: But they’ve participated in the hearings that have recently
been held for the proposed district plan?

40
MS GOODYER: Well the hearings for Ruakura haven’t been held.
CHAIRPERSON: No, all right. But they’re not involved in any other
submissions apart from the Ruakura area?
45

Kingsgate Hotel, Hamilton 07.05.14

Page 148

MS GOODYER: Yes, Mr Cowie has taken part in four hearings on the
proposed district plan already.

5

CHAIRPERSON: Right. And they are a submitter on the R1 area of the – if I
can call it that, the wider area incorporating - - MS GOODYER: On Ruakura, yes.
CHAIRPERSON: - - - this, also in relation to the PDP, is that right?

10
MS GOODYER: Yes, that’s correct.
CHAIRPERSON: All right, thank you. All right, well thank you for that.
15

MS GOODYER: Thank you.
CHAIRPERSON: Any questions?

20

MR HODGES: Just one, yes. Thank you. Ms Goodyear, just on the issue of
road closure (which you have acknowledged is a future process) I just
want to clarify your seeking that if the plan change was approved and a
road closure was required in the future you would want certainty as part
of the plan change that there was an alternative agreed route of access
to your client’s properties. Is that - - -

25
MS GOODYER: Well I’m not sure that in the plan change at the moment that
it actually shows where the alternative access will be.
MR HODGES: Right, you are looking for - - 30

35

MS GOODYER: And we want to know where the alternative access will be
because there are land ownership issues for the indicative locations of
possible alternative future access through to Powells Road that we want
to be satisfied – I mean, it may be that they can be satisfied but we
want to know exactly where the proposed location is.
MR HODGES: Okay.

40

45

MS GOODYER: And ideally we would prefer a better solution than the access
to the north because of the longer distance, substantially longer
distance required to travel to schools.
A lot of the people in this area take in students with the university
because they are so close to the university. That convenience is going
to be greatly reduced and maybe make their properties amenable for
university students.
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CHAIRPERSON: And just on that point, is their nearest neighbourhood centre
Silverdale shops?
5

MS GOODYER: Yes, Silverdale shops.
CHAIRPERSON: Thank you, Ms Goodyer.
MS GOODYER: Thank you, ma’am.

10
CHAIRPERSON: All right, well we’ll take the break now for 15 minutes and
then resume, thank you.
ADJOURNED

[11.24 am]

RESUMED

[11.45 am]

15

CHAIRPERSON: Thank you. We are now up to the presentation on behalf of
the Silverdale residents by Dr Bell. Thank you.
20
DR BELL: Kia ora tatou. My name is Dr Robert Gordon Bell and I represent
the interests of the Silverdale Residents Group.

25

30

35

The Silverdale Residents Group comprises concerned residents from
Nevada Road and nearby streets in the Silverdale suburb who have
been meeting together since early 2012 to discuss and submit on
mutual issues associated with the proposed district plan for Hamilton
City, the proposed plan change application by Tainui Group Holdings
and Chedworth Properties Limited, the State Highway 1 Waikato
expressway designation and notices of requirement processes, and the
integrated catchment management plan for the R1 Ruakura area
developed by Tainui Group Holdings stormwater experts on behalf of
Hamilton City Council.
By Silverdale we mean the suburb north of Silverdale Road, together
with the Silverdale Road corridor from Barrie Crescent, which is near
Hillcrest High School, Silverdale Normal School, through to Ruakura
Road, which joins the southeast end of the Ruakura R1 land area, and
coincidentally the plan change areas.

40
Many of us have been residents of Silverdale for many years, up to –
and a correction – 44 years I am informed by one of our residents, and
have been able to enjoy a rural outlook with comparatively little noise,
lightening and stormwater issues.
45
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Generally most of us currently work or have worked in various
institutes or schools within the nearby Ruakura knowledge zone,
including the University of Waikato and Crown Research Institutes.
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Our neighbourhood includes a major gully and various streams, part of
the greater Mangaonua Gully system, that some residents with gully
properties have been rehabilitating and planting with native plants.
We have concerns relating to the future ecosystem utility of this gully,
it’s connectedness with a new urban built environment and the
sustainability of our rehabilitation efforts through increased flood
flows, sediment run off and debris pollutants that may arise from the
proposed plan change.
Group involvement. The Silverdale Residents Group, and I have given
the submitters number, provided group wide submissions on the
proposed plan change and three residents provided individual
submissions, Jennifer West focusing on traffic issues, Dr Rob DaviesColley focusing on stormwater and buffers, and Dr Philippa Gerard on
biosecurity risks.
Jennifer West and Emeritus Professor Roberta Farrell also provided
evidence briefs for consideration by the Board.

25

We have also met to discuss common issues and evidence briefs with
representatives from other residents groups adjoining the plan change
area, namely the Ruakura Residents Group, Fairview Downs Residents
and Owners Association, Ms Denny, Ms Clark, Mr and Mrs Leathwick
and Paul Judge.

30
Some of our group members met with Mr McLauchlan from Tainui
Group Holdings at his request around the time submitters evidence
briefs were due to discuss various issues, but no concessions were
forthcoming.
35
Main issues and concerns. The siting of the inland port. The Silverdale
Residents Group has major concerns about the siting and suitability of
the Ruakura inland port as the keystone activity within the proposed
plan change.
40
[11.50 am]

45

Primarily our concerns are on the siting of the Ruakura inland port,
relate to firstly the compatibility of this intensive industrial transport
activity with providing an environment for enhancing the compatibility
of that with providing an environment for enhancing national and
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international knowledge services and teaching that take place in the
adjacent knowledge area where many of us work and recreate.

5

The next concern is cumulative effects on surrounding residential
amenity from the inland port development and ancillary developments
such as the requirement for the interchange on the proposed State
Highway 1 Waikato expressway to service the inland port.

10

Thirdly, stormwater and water quality effects on the wider gully system
from the largely, and I have put 80 percent, impermeable surfaces.

15

Our submissions outlined in more detail the reasons why we consider
the siting of the inland port as being an incompatible activity within the
Silverdale/Ruakura area. Particularly its juxtaposition with the
knowledge area.

20

25

30

35

40

We recognise that the Board, in weighing up the assessment of effects
and risks allowing this proposed plan change, need to give a degree of
weight to the proposed regional policy statement. This is pivotal as the
proposed regional policy statement, primarily through table 6.2,
provides for the staging of a strategic industrial node in the Ruakura R1
land.
Our group, along with other residents groups and individuals we have
interacted with, only became aware through the public consultation by
Tainui Group Holdings in May 2012 that the strategic industrial node
requirements and staging for Ruakura in the proposed regional policy
statement had already been relaxed through Environment Court appeals
by Tainui Group Holdings and the council, and is now part of the clean
copy of the proposed regional policy statement that is heading towards
being operative when all other minor appeals are cleared.
No specific public statements or consultation by Tainui Group
Holdings nor Waikato Regional Council alerted any of the adjoining
residents, Ruakura, Fairview and Silverdale to the pending industrial
node designation for the R1 land during the public proposed regional
policy statement process in 2010.
Consequently, residents lost an opportunity in actively participating in
the regional policy statement process to influence the location and
siting of the inland port. This regional planning process was primarily
driven by submissions of the Future Proof strategy group and an
Environment Court appeal by Tainui Group Holdings, largely outside
of the public arena.

45
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The previous rendition of the Future Proof strategy in 2008/2009 which
went out for public consultation, which many residents received, had
earmarked the Ruakura R1 area to be developed as a high tech
innovation precinct and general employment area with which we as
residents had no concerns and therefore did not engage any further in
the process.
Hence this at large public silence on the part of Tainui Group Holdings
on the proposed change to industrial land use to include an inland port
is behind our present concerns on the suitability of Ruakura to intersect
with the knowledge area and the existing residential areas.
In advising the Board the section 42A report, by Mitchell Partnerships,
in section 3.3, considers that substantial weight can be given to the
proposed regional policy statement, which leaves us with little scope
for achieving a shift in the inland port location.
However, it is within the Board’s discretion to turn down this request
by Tainui Group Holdings and Chedworth Properties Limited for a
private plan change to achieve better integration of planning and
environment and socioeconomic outcomes across Hamilton through the
council’s proposed district plan process.
[11.55 am]
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Alternatively, we seek changes to the Proposed Plan Change in terms
of buffers, stormwater integration via the Integrated Catchment
Management Plan and tightening of activity status and objective
policies and rules in Schedule 25H Ruakura. While we have not been
party to the planning caucusing process, we acknowledge that some
progress has been made as summarised Mr Hall and his rebuttal
statement in addressing some of the concerns we have.
I now outline our main issues and where we seek relief. Summary of
key issues with the Proposed Plan Change and relief sought. Buffering
ecological and mitigating amenity effects, the Silverdale Residents
Group have concerns around the accumulative effects of noise from all
potential activities and the State Highway 1 Waikato Expressway,
lighting spill and the detrimental effect on aesthetics from visual profile
of the proposed inland port, particularly the height of container stacks.
We consider that a mix of vegetated and open space corridor adjoining
the Silverdale suburb is needed to enhance the ecological
connectedness between the Mangaonua Gully System, pockets of
native plantings on the university campus and other open space areas
set aside in the Proposed Plan Change. For example, between the
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knowledge area and Ruakura Road which also includes stormwater
treatment ponds.

5

10

All existing Silverdale residential properties along the boundaries of
the Plan Change Area should be buffeted from the industrial park and
logic zone activities by an adequate and ecological link as recognised
in early Council planning mates and documents of up to 200 metres to
include bunding and native tree plantings and connect in with the
Mangaonua Gully System. But which could also integrate with the
stormwater management facilities and a cycleway. Tainui Group
Holdings to date have only offered a buffer zone of 40 metres. We view
that as inadequate to achieve sufficient buffering and a viable
ecological corridor which a chance of establishing a microclimate
within the native plantings.

15
CHAIRPERSON: Can I just interrupt you there, Dr Bell. You have referred to
early council planning maps and documents referring to up to 200
metres, am I right in that?
20

DR BELL: Sorry, that is not the right connection. There was an ecological
link, albeit small one, it was not 200 metres.
CHAIRPERSON: Right.

25

DR BELL: 200 metres is what we are asking for.
CHAIRPERSON: Right, I see.

30

DR BELL: So, it is just in generic sense, it was recognised in those planning
maps of some kind of ecological link.
CHAIRPERSON: I see, so, I see, thank you for that.

35

40

45

DR BELL: Sorry about that confusion. Stormwater, our main concern on
stormwater relate to the partly Mangaonua Gully System which should
be protected from high stormwater flows causing flooding and erosion
and conveying debris and pollutants. By a comprehensive and best
practice stormwater controls which are more effective when applied at
source to dovetail with a comprehensive stormwater management
system comprehensive detection ponds and wetlands.
Some of our residents provided submissions on the draft Integrated
Catchment Management Plan for R1 land regarding size and depth of
ponds, the need for integration across all ephemeral streams and gullies
in our neighbour and the risk of flooding from low frequency rain
storm events. We acknowledge the changes during the planners’
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5

caucusing of providing an intermediary land development plans for big
block development which offer a better opportunity to integrate
stormwater management along with other aspects such as traffic
management, screening construction effects prior to being signed off by
council before construction.
[12.00 pm]

10

However, we note at this stage that the land development plans will not
be open to any public input or comment i.e. they are non-notified even
on discretionary matters which we do not support. Otherwise this
makes the Proposed Plan Change process currently before the board is
perhaps the only opportunity to influence the effects of development
well into the future.

15

20

25

30

35

40

45

Noise, we remain concerned about the noise limits at the edge of the
residential areas, particularly the night time noise limit. This also
remains an unresolved issue in the planning conferences. The
Silverdale Residents Group remains puzzled why Tainui Group
Holdings does not accept the external night time noise limit of 40
decibels LAeq to ensure compatibility and even-handedness across the
rest of Hamilton city with the current provisions in the District Plan.
While the noise modelling by Tainui Group Holding expert, Mr
Robinson and his evidence-in-chief covered potential noise generated
by the State Highway 1 Waikato Expressway, it is unclear whether the
external noise limit at the residential properties can be met by the
cumulative effects of activities associated with the inland port as yet
unknown industrial zone noise and the background noise from State
Highway 1 Waikato Expressway. We will explore this further in our
representation.
One option to achieve this lower noise limit of 40 decibels compared
with the night time 45 decibel limit Tainui Group Holdings currently
proposes is to extend vegetated bunded buffers adjoining residential
areas including the proposed residential developments under Proposed
Plan Change beyond the 40 metres proposed by Tainui Group
Holdings.
Traffic, we have concerns with regard to ongoing traffic increases
likely on roads around the periphery of the inland port and industrial
development particularly on Silverdale Road, Ruakura Road, Wairere
Drive and in Fairview Downs. Traffic along these routes is already
heavy during commuter periods, compounded significantly during the
university semesters. Further heavy truck traffic generated by the
proposed development is likely to cause further disruption and delays
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in the volumes, even with mitigation measures such as major
intersections controlled by traffic lights.

5

10

Silverdale Road between Nevada Road and its intersection with
Ruakura Road is by far the busiest piece of road around the Proposed
Plan Change area. Tainui Group Holdings proposed to add three further
intersecting entranceways from the new, and I think this morning it was
called the Silverdale large lot residential area, and the industrial zone to
a very short stretch of Silverdale Road in the vicinity gate 10 university
car park.
Already there is confused traffic flows navigating to local schools, Te
Kohanga Reo, the university student and business parking and a
neighbourhood shopping centre.

15
CHAIRPERSON: Can I, sorry, just ask you there. Is gate 10 the gate that is
next to tōku māpihi maurea, the koro ko papa (ph 3.45) that is there.
DR BELL: Yes.
20
CHAIRPERSON: Right, thank you.

25

30

35

DR BELL: And it is the main university car park, it is the biggest car park as
well as a blind intersection at Hillcrest Road which is on the crest of the
hill on Silverdale Road. Rerouting of traffic to a State Highway 1
Waikato Expressway interchange will not significantly change this
traffic since most destinations are all along Silverdale Road to schools,
residences, businesses or the university.
In our view, the additional traffic from the Proposed Plan Change
generated by trucks and a majority of the eventual 11,000 employed
who will take car journeys including the flow through traffic from State
Highway 1 Waikato Expressway interchange will all compound this
traffic congestion along these local routes. While the land development
plans provide a mechanism to reassess traffic management, the
Silverdale area of the Plan Change area is likely to be developed as a
big block in its entirety therefore still requiring further in-depth
consideration for the safety of drivers, pedestrians and children.

40

[12.05 pm]

45

Planning Matters – In our original submission we provided a number of
changes to the assignment of categories to various activities, including
aesthetic and screening matters and the staging of the overall
development.
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The revised Schedule 25H Ruakura that we received yesterday is too
daunting at this stage to assimilate all the changes so we will leave
comments on this revised plan change until our representations.
5

10

15

Representations and Witnesses – I have been nominated by the
Silverdale Residents Group to represent by way of submissions and
presenting representations to the Board of Inquiry on behalf of the
Silverdale Residents Group. And just to note, I have a rather full work
program in the next seven weeks including two Environment Court
cases or clients so if we can’t reschedule I may require someone else
from our Group to present those submissions.
For the Silverdale Residents Group lay witness evidence briefs were
provided by Mrs Jennifer West on local transport and traffic issues and
Emeritus Professor Roberta Farrell on a range of concerns including
incompatibility with the proposed district plan, biosecurity, ecological
corridors, climate change and air quality, mana whenua, traffic and
economic considerations.

20

Jennifer West, in her evidence, concludes that the additional entrance
points to Silverdale Road in the vicinity of Gate 10, University exit,
will have a detrimental effect on already congested traffic in this
locality including the safety of students and pedestrians.

25

Roberta Farrell, in her evidence, reiterates our Group’s position to the
proposed plan change which would allow an acceleration of the
proposed Ruakura Structure Plan under the council’s proposed
development plan highlighting similar significant concerns of five other
resident’s groups. That concludes my opening.

30
CHAIRPERSON: Thank you. I’ll just ask if there are any questions.
MR HODGES: Yes, your Honour, I just had one question, Dr Bell. Good
morning.
35
DR BELL: Good morning.

40

MR HODGES: With regard to your paragraph 25 regarding the Integrated
Catchment Management Plan process, we have not yet received
evidence on how that’s intended to work but you appear to be saying
that you don’t feel your involvement in the ICMP process at present
will fully address your concerns on stormwater. Is that correct?

45

DR BELL: Yes, that has been done in a rather hurried and our submissions
were also hurried because of the timelines. We are also cognisant that
a lot of stormwater treatment can be done at source and that relates to
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the type of how those activities – what their status are, whether they are
permitted or there is restricted discretionary activities. So that allows
some opportunity to have input on stormwater management at source as
well as the treatment through treatment ponds and wetlands.
5
MR HODGES: Thank you very much. Thanks, your Honour.

10

CHAIRPERSON: Thank you very, Dr Bell. In terms of your other
appearances please do keep liaising with the EPA. We do try and
accommodate people as much as we can. Thank you.
DR BELL: Thank you.
CHAIRPERSON: Mr Gardner-Hopkins?

15

20

25

MR GARDNER-HOPKINS: Just whilst those submissions are going around
there is also a plan that we have provided to the EPA in electronic
copy. It’s a reproduction of the plan attached at the very back of the
submissions, but we would put that up on the screen at the appropriate
time so that everyone can see.
And perhaps just whilst I’m on that plan, this I think hopefully provides
some of the detail that you suggested would be useful yesterday and it’s
a reasonably sort of close up plan but it identifies the two key
transmission lines and also identifies and shows the extent of both the
yard and then the wider corridor associated with each of those lines.
[12.10 pm]

30

And I’ll take you through some of the detail there, but I think that
might just help assist in terms of understanding some of the
consequences of what Transpower is seeking and how that interfaces
with the applicant’s proposed current layout.

35

CHAIRPERSON: Mr Gardner-Hopkins, I’m not sure whether you were here at
this time this morning but the applicants did provide us with what is
now being called Exhibit 3, and you can have a copy of it, which looks
like a bigger version of the part that you’ve produced, but nonetheless
both are helpful.

40
MR GARDNER-HOPKINS: Great, thank you.
CHAIRPERSON: Thank you.
45
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MR GARDNER-HOPKINS: So if I can turn to the submissions, and they are
intended to be very much an overview and focusing on the key
outcomes and the key statutory or planning framework and instruments
that I do think the Board needs to be aware of. I don’t intend to take
you through the detail of every single objective or policy of the relevant
instruments and the like.
I have started with a couple of quotes. I don’t intend to read those out
but really they just provide, in my submission, some wider context to
the key issues being advanced through the Transpower submission.
There is an increasing focus on health and safety, and particularly
health and safety in the workplace. There’s a current reform of the
health and safety legislation with a Bill currently going through its
process, but in my submission health and safety issues and
considerations are very much relevant and are very much part of the
matters that you need to take into account. And of course providing for
health and safety is part of the purpose of the RMA in Section 5.
1.1, I think we have a general idea of who Transpower is. It does put
safety first and that is a key driver behind the thrust of its submissions
and its evidence. It is also about efficiency, and there are elements of
the relief sought that are intended to better enable Transpower to
access, maintain, upgrade its existing infrastructure.

25
There are currently seven separate lines running through the plan
change area. They are lawfully established and are part of the existing
environment.
30

35

If I could just pause there – they are not designated and they have been
established for varying lengths of time but some have been there for
many years, decades. But they do have lawful rights to be there,
essentially under the Electricity Act, and those bundles of rights could
be conceptualised as really almost a statutory easement providing for a
bundle of property rights to access and maintain those facilities.
They do carry high voltages and notwithstanding every effort by
Transpower to ensure safety there are inherent unavoidable residual
risks associated with those high voltage lines.

40
My submission is that the Board has a duty to ensure that any
development it approves or enables around these national grid lines is
safe and does not unduly compromise the ongoing operation,
maintenance and upgrade.
45
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5

The submission is that the applicants propose a configuration of
development that creates a significant risk of serious harm, and what is
that of most concern is the proposal to enable intensive container
handling activities beneath and around the – and the abbreviation I
think is pronounced “HAM-WHU” – but that’s the Hamilton to
Waihou, and it’s the location of the container loading and unloading
areas beneath and around that line that are of prime concern.
[12.15 pm]

10
While four metres is the minimum safe separation distance for
activities below the lines that does not mean that activities conducted
with a greater separation are safe. Of course the greater the intensity of
activity beneath and around high voltage lines the greater the risk.
15

20

25

30

35

In places along the HAM-WHU line the conductors (or wires probably,
to use more colloquial language) are only 6.5 metres above current
ground level. I think standard containers are 2.4 metres tall so if you
take into account the need to keep four metres away from that 6.5 metre
ground clearance that effectively leaves no room for containers to be
loaded, unloaded, moved or stored.
While the conductors or the wires along other sections of the HAMWHU transmission line hang at a greater height the risk of serious harm
or injury requires container handling activities to avoid those areas as
well.
And I’ve got an attachment that I’ll take you to later in the submissions
that just indicates between the key sections of the lines what those
clearance distances are so that you do have some appreciation of the
amount of space available for use.
Regrettably while the applicants may have been aware of the existence
of the national grid transmission lines they do not seem to have
appreciated the need to design their proposal to avoid intensive
activities occurring beneath and around them.

40

Now, I need to acknowledge in respect of the location of a number of
the buildings they clearly have been located with the lines in mind. So
it’s really the container handling activities that I’m suggesting perhaps
have proceeded without sufficient regard to the consequence of the
lines.

45

Had they done so, then they may well have promoted, really from the
start, a configuration of the inland port that was designed to avoid
compromising the safe and efficient operation of the national grid.
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Instead, we say they are seeking the Board’s approval of a layout that
represents a significant safety risk as well as one that will have
significant cost implications to Transpower and ultimately the public
for the operation, maintenance and upgrade activities.

10

So what is it sort of in a nutshell that Transpower is seeking? First, that
the Board promote a safe development by avoiding the direct and most
significant conflict between the proposed port container handling
activities and the HAM-WHU 110kV transmission line.

15

20

Now, we say this could be by reconfiguring the container handling
activities and some of the associated activities that are proposed to
occur beneath that line so that they avoid it or in terms of a planning
activity status Transpower is proposing to have those container use
activities as non-complying beneath the lines within the grid yard and
discretionary within the wider grid corridor.
CHAIRPERSON: So just let me be clear about that – you are talking about
“avoid one” in relation - - MR GARDNER-HOPKINS: Yes.

25

CHAIRPERSON: I’ll just give you the summary of thought and then you can
break it down. There is some “avoiding” in there and there’s some
“mitigating” primarily, you say, by activity status?
[12.20 pm]

30

35

MR GARDNER-HOPKINS: Yes. So, if you like, the preferred outcome
would be avoidance, and that would be by developing a layout that
clearly keeps the containers away from the most sensitive lines then the
secondary, if that reconfiguration for whatever reason is not possible
then we are seeking, I suppose, the rigor of a consenting process with
the signal that directly beneath the lines and within the 12 metre yard,
noncompliance status is adopted. But within the slightly wider corridor
a discretionary status is adopted.
CHAIRPERSON: All right, it’s an “either or”.

40
MR GARDNER-HOPKINS: Yes, with the first preference that, if you like,
total avoidance and then the second being managed through a consent
process.
45

CHAIRPERSON: Are those two alternatives compatible?
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MR GARDNER-HOPKINS: Well, it is one or other. If it is not, it is a cascade.
If it cannot be reconfigured then it needs to be managed in a way that
safety can be assured and we do say that noncomplying status is a fairly
strong signal that consent may be declined and it may not be possible to
use parts directly beneath the lines. But it is does not prohibit it and so
it does leave it open and it could, for example, be some compromised
configuration that does encroach onto some of the lines but the
encroachment is minimal and that sort of, if you like, subtlety or
sophistication and design could be enabled and could get through the
noncomplying tests.
CHAIRPERSON: I see, thank you.

15

MR GARDNER-HOPKINS: And so if it was a requirement to reconfigure or
if it was a requirement to have a noncomplying or that discretionary
status as I have described. That could also just be a temporal status in
the sense that if the transmission lines were moved or were
undergrounded, then of course the issue of conflict would no longer
then arise and those rules could then fall away.

20
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And so part way through my paragraph there, I do refer to the line
being relocated or put underground which understood to cost
substantially less than that I perceive as understood by the applicants.
So there is an issue as to well, how much will it cost to move or
underground the lines and, of course, undergrounding is going to cost
more than moving them. And in terms of the applicants evidence, they
have referred to a 15 million dollar figure for the cost of underground.
Now, it is not entirely clear to what extent that is undergrounding and
whether that goes beyond what might be necessary to avoid the conflict
but it also does not address the cost of relocation. And Transpower’s
own estimates for relocation the relevant sections put the maximum
costs in the region of two to three million dollars. And so in terms of, if
you like, the impact or the burden on the applicant of what Transpower
is seeking, the cost implications we accept are relevant but there is
perhaps some divergence in each understanding of what costs might be
and I understand discussions are continuing around that.
I suppose, in respect of the board’s considerations, it would need to
understand the impact of adopting a rule that had noncomplying or had
avoid, as a requirement, pending movement of the lines, you would
need some understanding of the likely costs so that you understand
what that burden is to the applicant.

45
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[12.25 pm]

5

We do also say given the very long development timeframes
anticipated by the applicants, they will still be able to develop their
activities outside the areas of Transpower in the meantime. And so the
initial development and the initial use of the containers as I understand,
it is possible that initially that will be by truck movements and that
there is an ability for a shorter siding to be developed in the interim
before the full siding.

10
Then in my submission, what Transpower is seeking is not going to
impact on those initial development aspects.

15

20

CHAIRPERSON: Right, well to understand that a little more clearly at this
point. Is it the reach stackers that are the most concern because there
would still be container stacking required whether it is truck or not.
MR GARDNER-HOPKINS: Yes, it is the location of where the stocking and
the loading and unloading occurs and so, if you like, just looking at that
plan, the one attached to the back of the submissions and it is on the
board. Really there is a large area sort of here to the east that could all
be utilised in between the two national gridlines for an extended period
of time before the full siding and before the conflict that primary occurs
more towards the east.
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And so my submission, with some careful design and some careful
staging, the applicant will be able to commence and undertake some
substantial activities and really the point being that they can in the
meantime generate some revenue and ultimately before they go to the
next stage they may have to address the movement of the lines.
So, then secondly I sort of said or more generally, in respect of other
areas that the applicants seek to develop and that is less intensively
without the large container movements. And just to use as an example,
the other main line on this plan, these would be the set of controls
envisioned for the second line crossing through the port area which I
think is notated Ham Dev, the Hamilton Deviation Line.
And so, there are some other series of plans that indicate buildings
located either side of that line and the set of controls is intended to
provide some level of management of activities occurring but the same
intensity of controls is not necessary because we do not have the
intensive container movements in loading and unloading.

45
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And so, we have sort of termed these, a pack of corridor protection
controls. It is understood the applicant’s planner supports those
provisions and we say they are required for the Plan Change to give
effect to the NPS on electricity transmission and are still essential to
ensure the safe and operation and maintenance upgrading and
development. So hopefully that is the big picture in terms of what
Transpower wishes to achieve. I am happy to pause there and answer
any questions just to make sure that is understood.
MR HODGES: Good morning, Mr Gardner-Hopkins. In terms of your
paragraph 1.4 where you are talking about the risk of developing under
national gridlines, we are certainly aware of a situation in one inland
port where there is a national gridline going across the site. Do you
have any examples of other similar developments where approvals
been granted for these type of developments under gridlines or
indication of whether any have been declined?
MR GARDNER-HOPKINS: Yes, some of this is detailed in Mr Noble’s
evidence, these examples.

20
MR HODGES: Okay, in that case, that is fine. Yes, that is fine.

25

MR GARDNER-HOPKINS: There are I suppose some better examples and
some examples that Transpower has learnt from and would wish to
avoid in the future.
MR HODGES: Yes, so Mr Noble will address those?
MR GARDNER-HOPKINS: Yes.

30
[12.30 pm]
MR HODGES: Thank you. In terms of relocation of the power lines if that
was to occur, what consenting requirements would apply to that?
35

40

45

MR GARDNER-HOPKINS: It would depend on the extent of the relocation
and I may need to come back to you on that. There are a set of
activities that are permitted under the relevant National Environmental
Standard relating to electricity transmission and a certain extent of
relocation is permitted. I would need to check the distance, it could be
that there would need to be some consents associated with that.
MR HODGES: Thank you. And one final question in terms of your 1.7B, are
you talking about the National Policy Statement for electricity
transmission. Would that also apply to areas where there are no
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buildings but where there is planting, so the National Policy Statement
will give you adequate protection in those areas as well?

5

10

MR GARDNER-HOPKINS: There are some other regulations surrounding
vegetation which I haven’t gone into in these submissions, but
obviously relating to the trimming of trees to ensure that they don’t
encroach into the dangerous areas.
MR HODGES: You have no particular concerns about those areas from a
management point of view?
MR GARDNER-HOPKINS: No.
MR HODGES: Thank you. Thank you Mr Gardner-Hopkins.

15
MR COATES: Yes, thank you Mr Gardner-Hopkins for your presentation so
far. The low point occurs at the middle of the stem, right?
MR GARDNER-HOPKINS: Yes.
20
MR COATES: And so between towers six and seven where the low point
occurs right over the railway line, that would be the most critical point
presumably?
25

30
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45

MR GARDNER-HOPKINS: That is correct and look, it may be useful to turn
to my first set of attachments which appear just behind the last page of
the written text of the submissions.
MR COATES: I have noticed in there we have a 2.5 metre clearance which is
between towers six and seven.
MR GARDNER-HOPKINS: That’s right, that’s right. And so just to assist the
Board and others orient themselves, there are two, if you like, pages,
two schematics. The first relates to the Hamilton deviation line, so that
is the 220 line and that is the larger one that is more to the south so the
intensive container activities are not proposed underneath the first of
those two pages.
But really that still illustrates even that infrastructure the clearance
distances are still relatively small, once you take – at the lower points.
So in terms of a usable space at the lowest points, ranges from 3.5
metres to 5.4 metres.
And it is the second of those two schematics that is probably the most
important, and so again, just to help orient, the first is span six to seven
and those are notated on the planning map.
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MR COATES: The tower number is you have got HAM-WHU A0006 which
is tower number six?
5

10

15

[12.35 pm]
MR GARDNER-HOPKINS: That is correct, yes. So in the schematic, it shows
from , if you like, the second tower identified on the plan because no
container activities are proposed on the first and then through to tower
seven which is about halfway within the container terminal area. And
within that span, at the lowest point, the usable air space for the
applicants is that 2.5 metres. It is very low.
Now of course closer to the towers there is, if you like, a little more
headroom and that’s one reason in the package of controls that we are
proposing we say well, non-complying status might let something
occur in the right location within those lines but it needs to be carefully
considered.

20

MR COATES: Thank you. You also answered Mr Hodges question about
relocation of the lines, either the tower or something, but you suggested
that there wouldn’t be a problem with doing it – well, not much of a
problem.

25

MR GARDNER-HOPKINS: Yes.
MR COATES: But I understood that constraints were quite severe on the
relocation of Transpower lines?

30

MR GARDNER-HOPKINS: Yes. It may be something I need to come back
to you with. My understanding, that from a consenting perspective it
would not be that difficult, but it’s something that I would be very
happy to confirm.

35

MR COATES: Thank you.
CHAIRPERSON: All right, thank you. If you’d like to continue.

40

MR GARDNER-HOPKINS: Thank you. And look, and I think usefully it
may mean I can cover some other areas of my submissions more
quickly.
CHAIRPERSON: Mm.

45
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MR GARDNER-HOPKINS: So if I can jump straight to the first substantive
topic in terms of safety and really what I’ve just recorded there are the
headings by which Mr Noble in his evidence deals with these potential
safety issues.
5

10

15

The only thing that I’d wish to emphasise is that a number of these can
occur even past a four metre buffer. Really the last potential safety
issue there, flashovers – that’s something that the four metre buffer I
think provides a measure of comfort about but things like conductor
drop and earth potential rise and some of these issues can occur past a
four metre buffer. And so because that is the case we do say just
maintaining a four metre buffer isn’t a guarantee of safety, and the only
way to ensure safety is to keep people away from the lines.
Turning to the “Efficiency” heading – Risks to Safety, of course if an
incident occurs they can cause outages and a loss of power so they are
therefore risks to electricity transmission and distribution, and power
outages cause significant disruption and loss to people in businesses,
not just of course to Transpower.

20

25

30

35

So besides those risks arising from outages Transpower also needs to
preserve the ability to access, maintain and potentially upgrade its lines
in order to maintain security of electricity supply. The intensive
activities proposed by the applicants impinge on Transpower’s ability
to do so certainly, in my submission, at a practical level which in turn
places the security of the network at risk.
And I suppose if I can just return briefly to my comment about the
Electricity Act rights, so even if the applicant were to develop under
and around the lines Transpower would still have its rights under the
Electricity Access to enter the applicant’s property in order to conduct
maintenance and other activities.
But of course if there are physical barriers that have been introduced
into the environment (and be they container stacks or buildings, or the
like) then of course that can introduce practical, physical difficulties
with the maintenance and it may require different equipment to be used
or it may require the activities to be undertaken in a different way.

40

[12.40 pm]

45

It also (and this is probably more of an issue for the applicants) but it
can create significant disruption for their activities because people need
to be excluded from beneath and close to the lines whilst that
maintenance is being undertaken.
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And so there is a process under the Electricity Act in terms of if there is
not agreement to entry and the terms of the entry but there could be
some real consequences in the future, both from Transpower trying to
do its works efficiently and for the applicants trying to operate their
port activities efficiently and with the minimum of disruption. And in
my submission that’s a risk to the applicants that they perhaps haven’t
really addressed or appreciated at least in the evidence that we’ve seen.
At 3.3, again by reference to Mr Noble’s evidence, I record the types of
maintenance and other activities that are frequently (and some less
frequently) undertaken, and I don’t need to go into that in too much
detail.
So my in my Section 4 I cover some of the regulatory framework.
Obviously the national grid is a critical piece of New Zealand’s
infrastructure. It is extensive, 12,000 kilometres of transmission lines
and some 176 substations. It is a physical resource which must be
sustainably managed for present and future generations.

20

I refer briefly to the NPS which of course recognises the national grid
as a matter of national significance. And the statutory purpose of the
NPS is to state objectives and policies for matters of national
significance that are relevant to achieving the purpose of the Act.

25

The plan change, even though it is a private one, must give effect to the
NPS, and of course the Supreme Court has recently held that “to give
effect to” means “to implement”.

30

35

40

I do say, drawing on the Supreme Court’s decision that the policies of
the NPS are strong directions in relation to the need to operate,
maintain, develop and upgrade the national grid. They emphasise or
elevate aspects of Section 5 and Part 2, above others.
In particular, Policy 10 requires the Board in making this decision to
the extent reasonably possible to manage third party activities to avoid
reverse sensitivity effects on the electricity transmission network and to
ensure that operation. maintenance, upgrading and development of the
electricity transmission work is not compromised.
And so while there is that qualifier, to the extent reasonably possible
(and I address that at my 4.5) the directive is still a strong one – it is to
“avoid”, not “avoid, remedy, mitigate”. It is “to avoid”. And it is to
ensure the national grid is not compromised.
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CHAIRPERSON: So I suppose – well, is what you are saying then in terms of
the King Salmon Supreme Court decision that whilst that dealt with an
NPS concerning Section 6, or the Section 6 type of matters - - 5

MR GARDNER-HOPKINS: Yes?
CHAIRPERSON: - - - this is akin to that in the same regard?

10

15

MR GARDNER-HOPKINS: Yes. Well, it is not obviously exactly the same
and the purpose of the New Zealand Coastal Policy Statement is
expressed slightly differently to the purpose of an NPS. And so there is
room to say well, we have a very strong direction from the Supreme
Court about the NZCPS. It may not be quite as strong for an NPS, so I
acknowledge there’s perhaps some room for debate there but my
submission is that in light of the of the New Zealand King Salmon
decision, these are strong directives that do need to be implemented,
and if implementing these directives means the inland port needs some
reconfiguration, then that is the outcome required to give effect to the
NPS.

20
[12.45 pm]
Now, that, subject to the qualifier, is reasonably possible because that
qualifier was not contained in the NZCPS.
25
CHAIRPERSON: All right, well we will no doubt develop that later as the
case progresses, but it’s been helpful to have your overview on that,
thank you.

35

MR GARDNER-HOPKINS: So turning to this phrase “reasonably possible”
because it is quite an unusual one, I think we’re more familiar with the
phrase “reasonably practicable”, but the NPS here uses something
different, and as I understand it that was a deliberate decision and that
seems to be reinforced by the commentary given by the Ministry for the
Environment in its guidance note.

40

Possible, in my submission, if you like, it’s more of a binary question
of fact, something is possible or it’s not, whereas the term practicable
has built into it a wider range of considerations and some value
judgements.

30

45

So in my submission, the use of the term requires considering is
avoidance possible, is it possible to ensure that the network is not
compromised, and to answer that question first. Yes, it is possible. Is it
reasonably possible? And this then is where an element of judgement
and reasonableness comes in.
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5

So I say there’s no real authority on quite what this phrase means, but
as I say, it appears to have been a deliberate choice to use the different
words and to impose a greater requirement than for something that is
just practicable, which has more value judgements in it.
CHAIRPERSON: So I mean no doubt you’ll develop this further, but is
possible more along the lines of is able to?

10

MR GARDNER-HOPKINS: Yes.
CHAIRPERSON: Rather than, well there might be a number of reasons why
it’s not able to be, but nonetheless kind of argument?

15

20

25

MR GARDNER-HOPKINS: Yes.
CHAIRPERSON: So even though – do you follow what I’m trying to say
there? What I’m trying to say is if you’re able to do something or
you’re not able to do it, that’s one thing. But then if you have to go on
and say well if you’re not able to do it, is it nonetheless reasonable that
there should be – or should the reasonableness element be part of
considering whether you might nonetheless decide it’s possible.
It’s a bit of a roundabout way of saying – what I’m really trying to, and
you can have a think about this, what I’m really trying to get to is
possible may be more focused on ability, the ability, is it possible, is it
able to occur.
MR GARDNER-HOPKINS: Yes.

30
CHAIRPERSON: Whereas reasonable possibility might be, well, if it’s not
able to occur or it’s able to occur nonetheless we might consider that
it’s - - 35

40

45

MR GARDNER-HOPKINS: Yes, so I think the way I had conceptualised it
was, certainly I think the first part of your proposition, possible, can it
be done, yes or no, and that in my submission comes out of the
deliberate choice of the word possible as opposed to practicable, and
then the second part of the inquiry, so in this instance where
Transpower is saying move the lines or have some protection through
non-complying status, that clearly is possible and it is possible to
reconfigure the proposal.
Now, then the second inquiry, in my submission is, well, is it
reasonable to do that, so that together the phrase is it reasonably
possible? And so it does then import some need to take into account the
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burden and the benefit and what is to be achieved, but it is not as
flexible, in my submission, as the phrase reasonably practicable.
[12.50 pm]
5
CHAIRPERSON: I see that’s more your point of difference.
MR GARDNER-HOPKINS: Yes.
10

CHAIRPERSON: Yes, sorry, I hadn’t quite picked that up. So you can see
that the possibility side of things is possibly able to be met.
MR GARDNER-HOPKINS: Yes.

15

20

25

CHAIRPERSON: But the next side of it, that you say there’s been, what, an
adequate cost benefit analysis of that?
MR GARDNER-HOPKINS: Yes, as part of it, yes, and I think that’s evident
because there seems clearly to be some lack of information or certainly
a lack of agreement around how much it would cost to move the lines,
for example, or in terms of staging, how long might a reconfigured
container aspect of the proposal need to be in place before the lines
would need to be moved.
CHAIRPERSON: So there’s two aspects to that, there’s the actual cost benefit
in terms of it’s going to cost too much, and the second aspect of it is,
you say, the staging, which there’s been inadequate consideration of,
well, can we have something that’s less than what we actually want in
the mean time?

30
MR GARDNER-HOPKINS: Yes.
CHAIRPERSON: And you would argue they don’t need the full amount now?
35

MR GARDNER-HOPKINS: That’s correct, yes.
CHAIRPERSON: Where does your – does that incorporate in that the idea of
a shorter siding?

40

45

MR GARDNER-HOPKINS: Yes, I understand that would be possible, without
creating the conflict that Transpower is seeking to avoid.
CHAIRPERSON: All right. Well, I’m sorry to have created confusion about
my use of the word possible, you can get a bit tongue tied with these
things. Thank you.
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5

MR GARDNER-HOPKINS: So I think that gets us to my heading the NES,
and this is where I will need to come back to the Board to resolve that
question, does it provide the authority to move the lines in this
situation. Generally, it provides a range of activities as being permitted,
including some relocation of towers.

10

I really had referred you to it really just to emphasise, I suppose, how
these national lines are being treated in terms of the regulatory
environment, they’re being supported not just by an NPS but also by a
specific NES.

15
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25

The NZECP. This is a national code of practice, I understand it's either
a regulation or it has the effect of a regulation. It is something that has
to be complied with and it is an offence not to comply with it. It sets
minimum safe distances, and this is simply from the introduction to the
code itself, to primarily protect persons, property, vehicles and mobile
plant from harm or damage from electrical hazards.
Now, the introduction itself does include the word vehicles, but when
you get to the detail of the code or the regulations, it does not regulate
vehicles, just mobile plant. But mobile plant is widely defined, that
includes cranes, elevating work platforms, tip trucks and any device
capable of being raised and lowered, and of course it’s that set of
activities, it’s that type of mobile plant that is of concern to
Transpower.
The focus of NZECP is not, however, on wider reverse sensitivity,
protection of the grid corridor for maintenance upgrades or otherwise,
or focused on achieving good planning outcomes.

30
[12.55 pm]

35

In our submission it is not a substitute for resource management plans,
which of course assist the council in achieving the wider purpose of
promoting sustainable management which has explicit focus on health
and safety.
I think I have covered 4.10 and taken you to the schematics in my
appendix 1.

40

45

4.11, and this is probably quite important as well, at a practical level
and in Transpower’s experience compliance with NZECP has not been
well understood or observed by the public or other users, and I suppose
this – so the conductors between two towers, they obviously move
quite a lot, and I think people understand that there’s some movement
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but perhaps not how much movement there can be, and there is some
science behind why the grid yard and grid corridors have been sought.
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So the grid yard is really a buffer of 12 metres from either side of the
centreline, and that is the distance that the lines can be expected to
move on a regular basis. 12 metres, I haven’t quite paced it out, but
probably gets you from where you are, fairly close to the back of the
room, and they can move beyond that in high winds.
They can also raise or lower in height depending on the load and some
other factors, because if they’re carrying a higher load then they tend to
run at a warmer temperature, and of course they expand, and so you
can have a situation where many times during the course of the year a
line will be at a particular level, a conductor will be at a particular
level, and not moving too much, but on any particular day it could be
much lower and it could be moving much more, and so it’s that sort of
risk and that sort of danger that, in my submission, it isn’t readily
appreciated and most people don’t pay too much attention to them,
they’re there in the background, they know they exist, but they’re not
acutely aware of how they can move.
So one way of assisting in awareness and assisting in ensuring safety is
to require consents to be obtained for activities occurring within those
two corridors, the yard and the wider corridor, and that really is part of
the underlying thrust for the general provisions, the general package of
provisions that Transpower is seeking, but when there are some
intensive activities proposed, the greater rigor that it’s taking around
looking to avoid those activities or having them non-complying or
discretionary.

30
CHAIRPERSON: All right. Would that be a convenient place to break or do
you think you can whip through the rest of it fairly quickly?

35

MR GARDNER-HOPKINS: Look, I probably can because I don’t think,
having had the discussions that we’ve had, I need to go through my
section 5 and I can probably jump straight to jurisdiction, but I’m
happy if you’d prefer to come back after lunch, that would be fine.
CHAIRPERSON: Well, is the jurisdiction argument a tricky one?

40
MR GARDNER-HOPKINS: I think it’s very straightforward.
CHAIRPERSON: All right, well, we’ll take the break. I’m not convinced.
Thank you.
45
ADJOURNED
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RESUMED

[2.01 pm]

MR GARDNER-HOPKINS: Just had a jurisdiction.
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So Transpower rejects the applicant’s submission that says it,
Transpower, has no jurisdiction to seek non-complying or discretionary
status for certain inland port activities occurring under or near the
HAM-WHU line. I do accept in terms of the submission as lodged, it
did not include the terms non-complying or discretionary in the
submission itself. But what I do say is that the scope of the submission
was still broad enough to encompass that outcome.
Now, I’ve tried to avoid going back and forward to the submission
itself, recording in these legal submissions why I say there is this
general jurisdiction, and so aside from some specific relief that there
was some specificity about, under the heading relief sought it included
relief to remedy the concerns outlined in the submission, including any
relief required to address the concerns recorded under the heading
general submission, and then there was, earlier on in the submission
document, quite a lengthy general submission, and I have set that out at
the next part of my legal submissions.
That was where Transpower recorded a general submission that said
that the plan change in its present form did not do or achieve all of
those things set out from A to J, and I don’t think I need to read them
out, but I think – well, it would be difficult to be more general in terms
of the broad range of matters identified as being of concern in this
general section, not giving effect to the NPS, not promoting sustainable
management et cetera, et cetera.
It goes on, and there’s reference to part two and so in my submission,
that generality within concerns raised and having a link under the
specific relief sought back to having amendments necessary to address
the concerns raised in that general submission, I do say that provides
very broad jurisdiction.
[2.05 pm]

40

45

I say later in my written submissions, sometimes submitters simply
make very broad submissions of that nature and they do say generally
this proposal, whether it be a plan change or private plan change or
otherwise, does not achieve the purpose of the Act, does not achieve
part two, fails to implement a particular policy and that’s all it does in
some cases, and it leaves the detail of specific relief sought to evidence
or being produced during a hearing.
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5

So I say, whilst that might not always be helpful because it can be hard
to identify what some of the specific concerns are, adopting a broad
approach like that is entirely permissible, and so if Transpower’s
submission had simply had the general concerns heading, and then had
simply said we seek relief in order to address these general concerns,
that would have been valid and that would have provided the
jurisdiction for it to seek a non-complying or discretionary rule
framework for aspects of the plan change or to seek a reconfiguration.

10
I turn next to the reconfiguration point because that was also
highlighted specifically.
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This, I address at 6.3, Transpower’s submission also seeks that
consideration be given to alternative locations or sites for activities
such as the storage and movement of containers, which may
compromise the operation, maintenance and upgrading of the
transmission lines.
Now, to clarify, and I think it’s appropriate that I do, that was only
intended to mean reconfiguration within the plan change area and
reconfiguration of the layout of the logistics area, for example. It
wasn’t intended to suggest that the applicants should be looking at land
elsewhere or land that they don’t own or land beyond the plan change
boundary.
So in my submission, we’re not in to the type of alternatives inquiry
that was the focus of the New Zealand King Salmon decision, or one of
the New Zealand King Salmon decisions.

30
What we’re really – in terms of the type of reconfiguration or if it helps
to cast it as an alternative layout, but what we’re talking about really is
more traditional in the sense of a rearrangement or a modification to a
plan change rather than an alternative site or location.
35

40

I’ve covered my 6.4. Look, I didn’t actually cite any case authorities in
support of my submissions on this because I think it’s almost selfevident, if you look at the nature of the submission and the relief
sought, how it ties together, that there is broad jurisdiction and the
obvious and the often cited sort of authority that does come to mind
about these things is, I think, the Royal Forest and Bird case which
suggests that the scope of submissions and relief sought should be
approached in a realistic workable fashion.

45
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So while Transpower did provide some specific relief and it was quite
detailed and it did include specific amendments to activity tables, it in
effect shouldn’t be penalised for doing that and for trying to start the
ball rolling on a set of changes that might accommodate its concerns.
5

10

6.5, I do, and I’m loathed to go down this route, but I do raise the point
that the Board does have the power to exercise section 293. I am not
aware of any other Board using that power, but it is available, and so I
suppose if the Board had some real concerns about this jurisdictional
point I would seek leave to address you on the considerations that you
might need to take into account if asked to exercise your powers under
293.
[2.10 pm]

15
I am not sure if we are there yet, and there are some challenges I think
with using section 293 for a Board of Inquiry process.

20

CHAIRPERSON: Well, let’s hold that thought and see how the argument is
developed by Mr Milne and you may or may not need to address it.
MR GARDNER-HOPKINS: Thank you.

25

30

35

40

45

So on a slightly, I’ll still call this a jurisdictional matter, it probably
more is a procedural matter, but Transpower endorses the applicant’s
submissions as we understood them on the relevance or not of the
proposed district plan, and that of course was the discussion you had
with my friend yesterday.
I suppose having heard some of your further discussions with some of
my other friends, I perhaps would soften this aspect of my written
submission, where I do say while the relevant decision-maker on the
PDP will undoubtedly have regard to this Board’s decision, the PDP
and submissions on it are essentially irrelevant to this Board process. I
think that perhaps goes too far to say they are irrelevant. I think they
need to be taken into account with some caution, because it is a
separate process that is not within your jurisdiction, but I think to say
that an issue that might arise or might be contained within that PDP
process is an irrelevant consideration for you, I think probably goes too
far.
That is in particular, I think not so much an issue with the relief that
Transpower is seeking for you to give because I think that can be
justified as departing from what may have been sought in the proposed
district plan because the nature of these activities here could justify
different treatment, and that potentially is slightly different to some
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general provisions of the plan, for example night time noise, and how
that might interface across the district as a whole.
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But what I do say is, any complaints as to a refinement in Transpower’s
position since it made submissions on the PDP, I would say are
probably not irrelevant, but are of very limited relevance to your
decision through this process.
Assuming that you accept that we have jurisdiction to seek the
outcomes that we are, then the key question for you is do those
outcomes give effect to the NPS, do those outcomes achieve
sustainable management.
I think, your Honour, members of the Board, that really is all I wanted
to address you on in terms of this overview. We do think Transpower
has tried to take a quite refined approach to its submissions and relief,
and that it is one that is really common sense, as I have said in my
concluding remarks, given the particular safety issues involved.

20

[2.15 pm]

25

CHAIRPERSON: Picking up then on the desire that Transpower has to have
its evidence all heard together, how do you see that playing out now
that you have heard opening submissions from Mr Milne and other
parties who are involved in this?
MR GARDNER-HOPKINS: Yes, I think your Honour, I think that is still
workable and is still probably the most efficient way to deal with this
sort of subset of issues. Transpower only has two witnesses to call.

30
CHAIRPERSON: So you are still in discussion with people about when that
might occur or are you simply open to direction about that?

35

40

45

MR GARDNER-HOPKINS: We are fairly relaxed, but as I did indicate the
parties are still willing to engage and so there is no rush if you like to
have Transpower’s case heard.
Before I do forget and before I do sit down I just wanted to make a
submission on the supplementary evidence or the updating of evidence
issue, that is something that is supported by Transpower and it would
be open to, if there were to be a two or three day requirement before the
witnesses due to give his or her evidence that if there is to be any real
substantive updating or if there is something that could be better
explained in writing to record a change in position, then that would be
better done in writing in a supplementary statement rather than being
lead out from the particular witness on the day they give evidence.
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CHAIRPERSON: Yes, well that is certainly appreciated and I will make that
direction while you have offered it right now and that is to be working
days. I probably did not clarify that but we certainly do not want to be
having documents filed on Saturday morning with a start on Monday.
MR GARDNER-HOPKINS: Yes, and so I am clear is that intended to be a
general direction?

10

15

CHAIRPERSON: Well I have to hear from other parties so I will deal with
you because you actually offered it and other parties will be able to say
whether they think that is right and one would hope they would.
MR GARDNER-HOPKINS: Yes, from our perspective for those witnesses
who have evidence relevant to Transpower’s case if they was to be
change or an update having it in advance would be useful.
CHAIRPERSON: Yes, well it does make sense it makes everyone’s job
easier. Thank you, I will just see if there other questions?

20

25

MR HODGES: Sorry Judge, I do again Mr Gardner-Hopkins, sorry to come
back to this but I am interested in the strength of your feelings about a
void activities under the lines and I am also aware that Transpower is
seeking to get protection through district plans around the country, is
that correct?
MR GARDNER-HOPKINS: Yes.

30

35

MR HODGES: Can you provide any help in how that is going and whether it
has been tested through Pullar and their processes?
MR GARDNER-HOPKINS: So, probably fair to say it is a bit of a mixed bag
in terms of how the provisions have been developed across the country.
Some are more protective than others. I cannot speak with too much
authority or too much precision on the nature of many of the other
provisions because I have not acted frequently for Transpower, but I do
know they are trying to achieve greater consistency and they have been
trying to develop a package of controls that they do think is defensible
including at the appeal stage.

40
I do not think they have a decision of the Environment Court that
endorses this particular package that we are putting forward, but in my
submission it is a package that could with relatively few modifications
be transferred reasonably throughout the country.
45
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MR HODGES: Is that covered in the required level of detail in Mr Noble’s
evidence?

5

MR GARDNER-HOPKINS: He addresses aspects of what Transpower has
sought before but probably not in any real detail.
MR HODGES: That is my recollection of the evidence. Thank you.

10

CHAIRPERSON:
questions.

Thank you Mr Gardner-Hopkins, we have got no further

MR GARDNER-HOPKINS: Thank you.
CHAIRPERSON: Mrs Scott?
15
[2.20 pm]

20

MS SCOTT: Thank you, your Honour. I have probably got one of the softer
voices today. You should have your submissions in front of you and
they have been circulated throughout the room.
I act for the University of Waikato and I just want to just reference
firstly an overview where the university is in respect of the proposed
structured plan.

25
I refer to the applicant’s evidence there which I think is exhibit 3 which
just shows in general where the university is and I will talk about that
during my evidence and I have another map to refer to as well.
30

My opening is fairly concise and will be conversational in style rather
than read and I invite you to ask any questions that you may have of
me. The other things that I have to mention before we start is that the
university has made submissions on the proposed district plan.

35

They in general mirror the submissions made to this Board of Inquiry.
They do not have any particular views about that other than the fact
than yes we too may have to consider in representation if there is a
jurisdictional question but I certainly cannot address you on that point
today, ma’am but certainly it is an issue.

40

45

The other issue is that I am instructed by the Vice Chancellor’s office
and I appear for the University of Waikato and the position advanced
today is advanced in the official University of Waikato capacity. I
have noted today that there are other submitters that appear perhaps
from other institutes within the University of Waikato campus and
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there are certainly submitters that perhaps neighbours and staff of the
University of Waikato.
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25

30

The general position from the university is that they believe that this is
a partnership to community change and want those submitters to be
heard, but that their position advanced do not necessarily reflect the
position of the University of Waikato, that those positions are advanced
as individuals rather than from the University of Waikato and the
address that I am going to give is the official University of Waikato
position.
The reason for saying that is that even for me today it has got a little
confusing as to with different presenters whether they are actually the
University of Waikato’s position given that there are multiple units at
the University of Waikato, but I have taken instructions on that and that
is the position.
If I can just refer you back to my submission so I have already said that
the University of Waikato is treating this especially and I think it is
important to mention that Tainui in its various guises is the
University’s landlord and there has been a close association with the
university and Tainui over many years and whilst that does not
necessarily colour its position, it certainly gives rise to the fact that they
do view this as a community partnership to change rather than
necessarily adopting the adversarial position.
On a broad level the university supports the plan change request given
the significant economic and social benefits that the proposal may
enable for Hamilton City and the wider region. That is that very broad
concept that yes they agree, however the biggest problem for the
university and I should not really describe it is a problem, it is a
reservation and that is about given where the university is and I am just
going to refer now to my other map so that we can see exactly where it
is.

35

40

Now, on the right hand side if you can see that red border there on the
landscape plan which is in the submitters evidence you can see that it is
fairly close, in fact you could describe it as being the neighbour nearest.
The university’s reservations really hinge on how close its campus is to
the site in general. Just so we have got some context about that, the
boundary of the university at its closest point is located approximately
120 metres from the proposal Ruakura Logistics area and 300 metres
from the proposed inlet port area.

45
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5

Why the university views some of this to be really important is that the
university has undergone significant growth in its academic standing.
It is a young university less than 50 years old. It is now ranked in the
top two percent of universities worldwide and is number 44 in the
world for best universities in the world, again less than 50 years old.
[2.25 pm]

10

It has come a considerable way. It has forged strong links with other
universities, research institutes and partners around the world. Because
of its unique campus which I am going to talk about shortly, the
university’s academic standing should not be totally divorced from its
physical environment, being part of its overall brand for the following
reasons and this is where the planning part comes into context.

15

20
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30

35

40

45

The university occupies a 65 hectare campus unique in its planting and
extensive green spaces, many of which are used by the community
neighbours and for casual and organised recreation. The beauty of the
campus is regularly attested to by staff and students and is a significant
feature of the university when compared to other New Zealand
universities.
It is something that is quite unique to Hamilton and something quite
unique to the university and that is something that my client feels that
should be particularly stressed to this Board. In terms of those
elements that the university wishes to link to those background features
it’s the amenity value and they want to ensure that there is a balance
between the enabling provisions of the structure plan and provisions
which adequately and appropriately provide environmental protection
for the surrounding community.
The other issue that the university has and I may have to address you,
ma’am, or to the Board in my representations, but the university has an
existing resource consent that allows for a concept plan and basically
that is to allow for extension and growth. That consent was granted on
1st of May 2009 and runs for a further ten years and the university
thinks that overall it is important for the plan provisions to reflect that
resource consent and ideally that the university is an important part of
the community and how the university needs to be able to have some
room for growth given that it is so close to that site.
The legal concept and I am just going to talk about this very quickly,
the university is addressing this on very broad terms in its evidence and
so they are going to refer to section 52 of the Act, the RMA and section
C and F and I have outlined those sections in full for the Board and for
anyone else that was interested.
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5

10

15

The nature of our evidence and I am going to talk about briefly what
the issues in dispute are as part of our evidence. The university is only
going to call one witness and that witness is Mr Todd Whitaker. He is
a senior associate in a planning company in Tauranga and that evidence
has already obviously been provided.
The scope of his evidence is again that the university is a key
stakeholder, the broad issues for plan provision, objectives and policies,
performance standards are going to be important to him and that
particularly includes noise which has already been discussed and the
interface area. I will just comment now that there seems to be quite a
lot of agreement with the university and opposing applicants witnesses
and as far as the university is concerned that they have largely
conceded the noise areas and I am just going to address you now that
yes we also agree that a supplementary brief could be the best way
forward and on behalf of the university agree to do that. I certainly
would agree to the directions that you referred to before to my learned
friend, that just seems sensible, ma’am.

20
The next issue for the university apart from the amenity value is traffic
which has also been raised by other people today.

25

CHAIRPERSON: I just need to be clear that when you are talking about
amenity values you seem to have focused on noise at the interface area
which is the buffer as I understand it, is that right?
MS SCOTT: Yes.

30

35

CHAIRPERSON: You are not concerned about anything else apart from that
as far as amenity is concerned and of course traffic which has an
interrelationship with noise as well?
MS SCOTT: Yes, there was some concern earlier about particularly container
stacking and given that some of the universities buildings are high rise
and elevated what that could particularly look like, but it seems I think
that that issue has been resolved and will be covered off in any
supplementary brief about why and how that has been resolved.

40

[2.30 pm]
CHAIRPERSON: Thank you.
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MS SCOTT: This is probably going to be able to be addressed in any
supplementary brief but I will talk just in general about the issues that
are still in dispute so largely it is the landscape plan and how that works
with the interface control area.
5
Planting is significant for the university because being so close and as
you can see in that map there planting is going to be very significant in
screening the university from the adverse effects of any poor design.
10
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The other area that remains in contention which again we would
address in any supplementary brief is the university and the council and
Tainui are all in disagreement about where third parties such as the
university have an ability to comment on the assessment of the
landscape design, whether as a third party they can actually have any
input into that at all, but certainly from the university’s point of view
they say that they do and so we are going to need to address you fully
on that.
Again, that is going to have to be covered off in the evidence of Mr
Whitaker and really there is going to be two opposing views. The
university is looking for sustainable management under the general
broad provisions of the RMA and there a slight disagreement between
the applicants and my witnesses. As we get closer and closer to those
differences do seem to be less so I think we will continue to work on
that ma’am.
That really concludes the opening for the university. It is a position of
support, a position of being a key community member, thinking about
the future, thinking about its campus position, thinking of all those
things and yet not wanting to be a thorn in the side of the applicants in
terms of being largely adversarial.

35

CHAIRPERSON: Can you just help me with the concept plan, what does that
relate to in terms of the university’s existing land I should say its
leasehold arrangements?

40

MS SCOTT: That is something I would need to find out more about. I think
it is something that probably needs to be provided in full to the Board if
you wanted that to happen, we could make arrangements for that to
occur?

45

CHAIRPERSON: We do not necessarily want to encourage you to provide us
with more information but if you are saying it is relevant you need to
substantiate and help us with why it is and if it is not, then let’s not hear
about it.
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MS SCOTT: Okay, so I can certainly do that, thank you ma’am.

5

10

15

20

25

CHAIRPERSON: Thank you very much, Ms Scott. I think, Ms Dickey. Just
before you start you had offered the direction and you have agreed to
comply with that Ms Scott and so I will make it on the same terms,
thank you, two clear working days at the very outset, if you can provide
anything further than that, well and good.
MS DICKEY: Thank you, these submissions are presented on behalf of
Waikato Regional Council in partial support of the Ruakura proposed
plan change to the operative Hamilton City District Plan requested by
Tainui. As the Regional Council’s submission to the plan change states
its substantive support for the plan change is based on its agreement
with the high level approach that the plan change takes in respect of the
management of natural and physical resources.
The plan change is substantively consistent with the relevant
objectives, policies, methods and principles set out in the proposed
Waikato Regional Policy Statement, the regional Land Transport
strategy and the future proof sub regional growth strategy. Further the
plan change is generally consistent with the Ruakura Structure plan
included in the proposed Hamilton City District Plan. The Regional
Council supports the strategic framework and structure plan provisions
of the proposed district plan however there are key inconsistencies
between the planning outcomes for the future urban development of
Ruakura that will arise from the plan change as notified, and those that
are anticipated by the proposed RPS.
[2.35 pm]

30
First is an issue which has now been addressed by the applicants,
namely that the area of general industrial land that is able to be
developed in the first 80 hectare allocation (which forms part stage 1 of
the plan change) be consistent with the proposed RPS.
35

40

The Regional Council seeks to ensure that general industrial
development within stage 1 is limited to 30 hectares so as not to
compromise development in other strategic industrial nodes. The
amendments proposed by the applicant most recently meet the regional
Council’s concerns in that regard. And in the footnote I’ve outlined the
relevant provisions contained in the version of the plan change of 5
May.
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I record that it is critical in the regional Council’s view that rule
25H.5.3 which states that activities not otherwise provided for are noncomplying is not amended so as to allow general industrial activities.
rule 25H12.1 would be compromised were that to occur.
5

10

15

The second issue relates to the degree to which the notified plan change
implements the commercial hierarchy provisions that are included in
the proposed RPS. This concern has now been addressed through the
agreed insertion of and amendments to the strategic and overall
objectives and policies, and an amendment to the Ruakura Industrial
Park policies.
These amendments acknowledge the strategic role of the central city
and the need to avoid commercial development that could undermine
the vitality, functions and amenity of the central city and meet the
regional Council’s concerns on that matter.

20

Once again, I’ve outlined the relevant provisions in the footnote. It is
considered that they will give effect to policy 6.15 in table 6-3 of the
proposed RPS.

25

Third, the notified plan change allows development to occur without an
integrated catchment management plan in place. It relies on the
Waikato Regional Plan rules to address the effects of development on a
case by case basis.

30

35

40

The applicant proposes the introduction of new land development plan
process and this process, as I understand, is intended to compliment
ICMP and regional plan consent processes, as well as providing the
necessary safeguards to ensure that catchment issues are adequately
addressed.
With the introduction of this process the regional Council’s concerns
are met but for the proposed addition of wording in rule 25H11.1, that
provides that land development plans will be assessed in accordance
with the functions of Hamilton City Council and that consents may also
be required from the Regional Council.
A Mr Gardiner presenting planning evidence for the Regional Council
will address this in his evidence, but as with other matters this may well
be a matter that will benefit from further discussions as between those
giving evidence, your Honour, and can be addressed hopefully so as to
indicate that agreement has been reached, and I will cover that in a
supplementary statement.

45
CHAIRPERSON: Thank you.
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MS DICKEY: The Regional Council’s submission sought recognition of the
importance of the development of the Waikato expressway so that land
release at Ruakura is effectively linked to its construction. These
matters have been generally addressed in the version of the plan change
that was considered at the second planning conferencing session.
Strategic framework objectives and policies have been included, which
reflect the additional transport policy that was proposed by Mr Chester
(ph 4.00) who prepared transport planning evidence for the Regional
Council.
The Regional Council also supports the inclusion of the requirement for
integrated transport assessments that will ensure that the effects of
major trip generating activities on the transport network will be
adequately assessed.
Finally, the Regional Council’s submission raised the concern that no
surveys had been undertaken with regard to the presence of long-tailed
bats. The applicant has since undertaken a bat survey which did not
detect the presence of bats on the site and therefore the Regional
Council will not pursue this matter further.
For completeness it is noted that the Regional Council’s submission
also raised concerns around biosecurity, although it was acknowledged
that this issue largely sat outside the realm of the Resource
Management Act. The applicant has provided evidence in relation to
biosecurity which has been reviewed by the Regional Council and is
considered to adequately address its concerns.

30
[2.40 pm]

35

40

And then following from this section where I outlined the matters that
had been at issue and that had been addressed, I now address the
Regional Council’s status, it’s statutory role and functions, that I can
address quite briefly I think, your Honour.
The Regional Council is the authority within whose region the plan
change is proposed. It has functions under the RMA, the Local
Government Act, the Land Transport Management Act that are relevant
to the development of Ruakura, and these are set out in the Regional
Council’s submission and include the matters I outlined there. If I may
take them as read.

45
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Under section 30 of the Resource Management Act the Regional
Council has the role of identifying and setting policy in relation to any
effects of the use, development or protection of land which are of
regional significance.
5
I outlined there the future proof strategy which I already covered in my
submission for the Transport Agency so if I may, I’ll take that as read.

15

The proposed RPS – This document was notified on 3 November 2010
and decisions were notified on 2 November 2012. A number of
appeals have been made which are considered to be relevant to the plan
change. And further, the section 42A report has noted that it would be
helpful for the Regional Council to provide an update as to the status of
the appeals concerning the relevant provisions of the proposed RPS at
the commencement of the hearing.

20

And I have attached a table, your Honour, which sets out in relation to
the relevant provisions where they sit in terms of resolution or not,
whether consent has been reached, whether consent documents have
been signed and whether they are being circulated or have been filed.

10

CHAIRPERSON: Thank you.

25

MS DICKEY: And then sitting behind the table is also a marked up version of
the relevant changes to the provisions where these are the subject of
consent documents - - CHAIRPERSON: Thank you.

30

35

MS DICKEY: - - - which might be of assistance. And if any further questions
come to light as the hearing progresses I can have Mr Gardiner address
those with you.
CHAIRPERSON: Now, well I think that’s very helpful just to have all of that
there in the way that it is presented. Thank you for attending to that.
MS DICKEY: Thank you. The section 42A report also notes that the weight
to be given to the proposed RPS is a matter to be considered in light of
section 74.2 of the Act.

40

45

In particular section 74.2A states that, “A territorial authority preparing
a proposed plan or plan change shall have regard to any proposed
regional policy statement.” It then concludes that, “Substantial weight
can be given to the specific provisions in the proposed RPS concerning
urban development and industrial and logistics land allocations at
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Ruakura.
The Regional Council respectfully agrees with that
conclusion.

5

10

I then set out the evidence in respect of which briefs of evidence have
been prepared and filed and as I offered for the Agency, I make the
same offer regarding the preparation of a supplementary statement
where warranted.
CHAIRPERSON: Thank you. Well, we are grateful for that and the same
direction will apply.
MS DICKEY: Thank you, your Honour.
CHAIRPERSON: All right. I’ll just see if there are any questions.

15

20

MR HODGES: Thanks, your Honour. Just one thing, Ms Dickey. It relates
to the integrated catchment management plans, and I’m aware that
that’s a process that’s outside of the jurisdiction of this Board, but the
land use issues give rise to significant stormwater issues and so we
need to understand that proper protection will be in place.

25

I don’t need an answer now but at some stage it would be helpful
through any supplementary evidence or whatever to have a clear
understanding of how the provisions of the integrated catchment
management plan can be relied on to provide appropriate protection.

30

MS DICKEY: Yes, thank you, sir. I think I can provide that in evidence and
perhaps also a brief statement of how that interfaces with the regional
plan requirements for discharge consents, and I will also provide an
update (if I can) as to where the ICMP that has been filed is at in the
process unless Mr Milne had provided that in opening?
CHAIRPERSON: I think he’d referred to it but not where we were particularly
at because it is still a moving feast. Is that right, Mr Milne?

35
MR MILNE: Sorry, the ICMP?
CHAIRPERSON: Process – the process, where that’s at? There have been –
it’s not complete - - 40
MR MILNE: Mr Muldowney would actually be best placed to answer that - CHAIRPERSON: Oh, it was Mr Muldowney, I bet your pardon.
45
MR MILNE: - - - because it’s actually the HCC - - -
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CHAIRPERSON: That is quite right, yes.
MR ……….: - - - a document.
5
MR ……….: Yes, so - - CHAIRPERSON: That’s quite right, and I don’t think you did cover that
particularly, did you?
10

15

MR MULDOWNEY: No. No, we didn’t, your Honour. So the position is
that the ICMP you might recall went out for targeted consultation
earlier this year. The feedback has been received, there have been
amendments made. It’s been provided to the Waikato Regional
Council in a draft form also.
[2.45 pm]

20

25

There has been reasonably substantial feedback, I understand, from the
Waikato Regional Council, which is now back with the city for
consideration. So you’re right, it’s a moving feast, but it is progressing
towards finalisation.
CHAIRPERSON: All right. Well, I think what Commissioner Hodges is
asking is that he has some specific questions around that issue of the
interrelationship between the land use planning aspect and whether the
ICMP as proposed will cover off any concerns we might need to have
about that interface, so that might need to be a topic that you then need
to work on to provide some supplementary information to us.

30
MR MULDOWNEY: I will work with my friend on that.
CHAIRPERSON: Yes.
35

MR MULDOWNEY: And while we’re on the topic and I’m on my feet, on the
topic of supplementary evidence, I support the proposed approach, your
Honour, and if we were to be given say two working days lead in time
before witnesses being called within which the supplementary evidence
would need to be provided, that would work for the city.

40
CHAIRPERSON: All right, well thank you for that, and same directions
apply. Thank you. Yes, other questions?
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MR HODGES: Just one point of follow up really, in terms of the ICMP
process, it would be very helpful to the Board to understand what
further steps are required before the ICMP will become an accepted
document.
5
MR MULDOWNEY: Yes, okay.
MR HODGES: Thank you.
10

CHAIRPERSON: Thank you very much, Ms Dickey. According to my list
that completes the opening submissions that people or the overview
submissions that people were intending to make. That then would take
us to you, Mr Milne, and your witness.

15

MR MILNE: Thank you, your Honour. I now call Parekawhia McLean.
<PAREKAWHIA McLEAN, affirmed

[2.47 pm]

<EXAMINATION BY MR MILNE

[2.48 pm]

20
MR MILNE: Is your name Parekawhia McLean?
MS McLEAN: Yes, it is.
25

MR MILNE: And are you the chief executive Officer of Waikato-Tainui Te
Kauhanganui Incorporated?
MS McLEAN: Yes.

30

MR MILNE: And do you directly oversee the activities of the Waikato
Raupatu Lands Trust and the Waikato Raupatu River Trust?
MS McLEAN: Yes, I do.

35

MR MILNE: Have you prepared both a statement of evidence-in-chief dated
24 February 2014 and subsequently a statement of rebuttal evidence
dated 16 April 2014?
MS McLEAN: Yes, I have.

40
MR MILNE: Interposing, those are to be found in volume one, tab 2 of the
evidence-in-chief, the applicant’s evidence-in-chief, and volume 1, tab
1 of the rebuttal.
45

Do you confirm the content of that evidence-in-chief and rebuttal
evidence?
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MS McLEAN: Yes, I do.

5

MR MILNE: Would you please now read to the Board your written summary
of evidence starting from paragraph 5, Ms McLean?
MS McLEAN: Thank you.
(Māori content 4.23). Tena koutou katoa.

10

15

The iwi of Waikato-Tainui is made up of the descendants of the 33
hapu represented by, at the date of this evidence, 68 marae. There are
approximately over 64,000 registered members of Waikato-Tainui. The
rohe of Waikato, of the tribe, extends considerably beyond, but
includes, all of the district of the Hamilton City Council in terms of the
Local Government Act 2002 and the Resource Management Act.
[2.50 pm]

20

At the heart of Waikato-Tainui is Waikato-Tainui Te Kauhanganui
Incorporated, the representative body, which is made up of 2,204
elected members. Each of the 68 voting marae elects three
representatives to Te Kauhanganui. Te Kauhanganui is the ultimate
governing body for Waikato-Tainui.

25

30

Te Kauhanganui is also the sole trustee for each of the Waikato
Raupatu Lands Trust and the Waikato Raupatu Rivers Trust. Those
trusts received land, rights to the Waikato River and settlement moneys
from the Crown. That trust property is held for the social and economic
development of the iwi under the terms of the relevant trustees.
Te Kauhanganui appoints an executive committee, Te Arataura, to
manage its affairs on an ongoing and day to day basis.

35

Te Kauhanganui in its own right as the representative body of WaikatoTainui has the role of representing the iwi to advance and protect its
interests. Te Kauhanganui is recognised by Waikato-Tainui iwi as
having authority to do so. There is no other body which has that role of
or which is so recognised.

40

45

In addition, in its capacity as trustee of the lands trust, Te Kauhanganui
is vested with the right to be (a) recognised as the representative of
Waikato-Tainui as the mandated body to facilitate Crown negotiations,
and (b) recognised as a mandated iwi organisation for the purposes of
the Māori Fisheries Act.
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Te Kauhanganui, as the trustee of the lands trust, is also the body with
the authority to approve the settlement of any outstanding claims.

5

For these reasons Te Kauhanganui is an iwi authority for the purposes
of the RMA and represents the collective interests of the tribe.

10

The majority of Waikato-Tainui’s current land holdings were returned
to the iwi by the Waikato Rauptu Claim Settlement Act of 1995 and as
commercial redress for large scale land confiscation by the Crown in
the 1860s.
Tainui Group Holdings Limited was formed in 1998 to manage the
commercial assets of the tribe. It distributes funds to the lands trust
each year for the benefit of the trust and the iwi.

15
Te Kauhanganui is the sole shareholder of Tainui Group Holdings
Limited.

20
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40

TGH has assets of $738 million. The dividend from TGH to
shareholders in 2013 was $11.5 million. Dividends are used for
charitable purposes by Waikato-Tainui to invest in education, welfare,
health, social and cultural facilities and activities and events for the
benefit of tribal members.
Waikato-Tainui has mana whakahaere authority over its lands,
resources and the Waikato River, and seeks to exercise mana
whakahaere to ensure the balance and the mauri, or the life force, of the
land and the resources is maintained to sustain stability for future
generations in accordance with our tikanga, our culture and our values.
This responsibility sits with Te Kauhanganui.
Within the broader Waikato-Tainui iwi, which Te Kauhanganui
represents, Ngati Wairere shares mana whenua to Ruakura, and is one
of the three hapu of Te Kauhanganui. These hapu exercise their rights
and responsibilities to ensure their tikanga, their kawa and values are
upheld through the Waikato-Tainui structure.
Waikato-Tainui Te Kauhanganui Incorporated rejects the contention in
the submission of Geo Demo Group Limited that the plan change does
not represent the views of Ngati Wairere, and that there has been
insufficient consultation with Ngati Wairere.
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[2.55 pm]

5

10

15

The plan change provided two cultural impact assessment reports,
including a report prepared by Maree Pene on behalf of Te Kotuku
Whenua Consultancy, which is the environmental agency for Ngati
Wairere. Te Kotuku Whenua is the mandated environmental agency for
Ngati Wairere.
In conclusion let me reiterate that Waikato-Tainui Te Kauhanganui in
its own right is the representative body of Waikato-Tainui and has the
role of representing, advancing and protecting the tribe’s interests. It
represents 33 Waikato-Tainui hapu, including Ngati Wairere, and it is
recognised by Waikato-Tainui iwi as having mana whakahaere or
authority and is an iwi authority under the Resource Management Act
of 1991.
Thank you.

20

MR MILNE: Thank you, Ms McLean. Would you now answer any questions
that may now be asked of you please?
MS McLEAN: Yes.
CHAIRPERSON: Yes, thank you. Ms Webster?

25
<CROSS-EXAMINATION BY MS WEBSTER

[2.56 pm]

MS WEBSTER: Kia ora tatou, Ms McLean. My name is Chris Webster on
behalf of Geo Demo Group.
30
I take it as read the summary you’ve made in respect of part of the
governance arrangements of our tribal institution. I do have some
specific questions.
35

40

I am going to read these from the screen, your Honour, I wasn’t able to
print them out.
CHAIRPERSON: They don’t need to be printed out, just as a matter of
process, they’re your notes and only you need to be able to look at
them to ask the questions that you want to ask.
MS WEBSTER: Thank you very much.

45

I refer, Ms McLean, to the report prepared by Mrs Maree Pene in 2011,
to page 3 of that 23 page document, where she states “it is also to
acknowledge that communication of progress of the monitoring and of
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the recommendations of TGH and CPL will be coordinated through the
Office of the Māori King, Te Arataura and Te Kauhanganui Inc as the
tribal mandate authority”. My questions relate specifically to that
statement in Mrs Pene’s CIA.
5

10

CHAIRPERSON: All right, well we’ll just pause there. What we will have
please is the environmental impact assessment referred, please, to the
cultural reports and we’ll go to page 3, which is the part that
Ms Webster is wanting to ask about. We’ll give a copy of that to
Ms McLean so she can see, and then we will have the questions.
MS WEBSTER: Thank you.

15

CHAIRPERSON: So there are two cultural assessments, one by Ms Pene, and
then the other one was by Mr Puke.
MS WEBSTER: So they were filed in June 2013, I believe, item 24 and 25,
Mr Milne, or 25/26.

20

CHAIRPERSON: We’re just waiting for one of the EPA staff to find it and
here, she’s got it. Thank you. So we’re at page 3, and what paragraph
number are you referring to there, just so that we can make sure
Ms McLean is looking at the right place?

25

MS WEBSTER: There was no paragraph listed, it’s on page 3, it’s the single
statement, thank you.
MS McLEAN: Page 3?

30

MS WEBSTER: Yes.
CHAIRPERSON: Thank you, Ms Webster.

35

MS WEBSTER: Thank you, Judge. Given your statement in you5r conclusion,
Ms McLean, at paragraph 19 on page 3, I submit that this statement by
Ms Pene is in total contradiction to the position you’ve just claimed,
and I’d like your response to that, please?
[3.00 pm]

40
MS McLEAN: No, I disagree with that. The reference in her sentence on page
3 clearly identifies Waikato-Tainui Incorporated as the tribal mandated
authority and that is what I have stated in my rebuttal evidence.
45
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5

MS WEBSTER: If you’d like to go through the sentence, it says that the
monitoring and recommendations by TGH and CPL would be
coordinated through the Office of the Māori King, and yet you’ve not
referred to that Office in your evidence-in-chief today or in previous
submissions.

10

MS McLEAN: That is correct, because the tribally mandated authority is
Waikato-Tainui Te Kauhanganui Incorporated, of which the executive
body, again I make reference to that in my rebuttal, is Te Arataura, the
executive committee.
MS WEBSTER: But it doesn’t address my question relating to the Office of
the Māori King, Ms McLean.

15

20

MS McLEAN: The Office of the Māori King is certainly an entity as part of
Waikato-Tainui Te Kauhanganui Incorporated, for which we have a
relationship with, a deed of funding relationship with, but - - CHAIRPERSON:
Sorry, that was just a bit quiet, a deed of funding
arrangement?
MS McLEAN: We have a relationship with the Office of the King through a
deed of funding, but again I stress that the mandated iwi authority is
Waikato-Tainui Te Kauhanganui Incorporated.
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MS WEBSTER: Under that Te Kauhanganui Incorporated as an incorporated
society, which is a constitution, which sets out the procedures in which
members of marae are elected to Te Kauhanganui, there is no mandate
provided to the Office of the Māori King under that constitution, so
why is it that the Office of the Māori King is coordinating the
responses from a registered limited liability company in its application
for a plan change to the operative Hamilton City plan, Waikato section?
MS McLEAN: Again, I come back to the reference in page 3 of Ms Pene’s
report, which says that Waikato-Tainui Te Kauhanganui Incorporated
is the mandated tribal authority. I have explained the relationship that is
had between our authority and with the Office of the Māori King and
with Te Arataura as the executive committee.
MS WEBSTER: I repeat my question to the point of obsession, your Honour,
there is no constitutional power for the Office of the Māori King under
the incorporated society’s rules for that office to have any influence or
be involved in any matter relating to Te Kauhanganui apart from the
appointment of a representative to the executive committee.

45
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CHAIRPERSON: All right, well we will take that as a question to you,
Ms Pene. If you could answer that please?

5

10

15

MS McLEAN: I can certainly confirm that there is a representative of the
King that sits in Waikato-Tainui Te Kauhanganui Incorporated and he
also sits on the executive committee.
MS WEBSTER: I have three principal reasons under which I am asking these
questions. One is whether the decisions stated in Ms Pene’s CIA is in
breach of the rules of the constitution of Te Kauhanganui Inc, whether
that coordination was agreed by Te Kauhanganui itself, that’s the 204
members of that parliament, and if so and when. Secondly, and how or
whether the 64,000 descendants, which is the figure often quoted of the
33 hapu, how they collectively benefit as a result of this exclusion from
being involved in this plan change.

20

CHAIRPERSON: All right, well what you need to do is ask questions one at a
time of this witness. I need to understand why those questions are
relevant to this matter and the reason I need to ask you that is because
if there are constitutional issues, they’re not matters we can rule upon.
So I need to understand the relevance of what your line of questioning
– it may be that it is, I am just struggling to understand what it is in
relation to this plan change.

25

[3.05 pm]
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MS WEBSTER: Thank you, Judge. Ms McLean’s evidence relates to how it
exists for the purpose so that the descendants of the 33 hapu from last
century were to collectively benefit. I extend that by including
information of participation in the likes of this particular project as to
be able to collectively benefit from being actively involved, and I do
not believe that we have been, hence my questions.
CHAIRPERSON: All right, well you need to stay away from constitutional
issues because we can’t rule on those, and if you have specific
questions that challenge the economic benefits to the members, then
put those specifically please.
MS WEBSTER: I am not able to do that because I have set my questions off
my memory, which I left behind in my guesthouse, and so the questions
I have created today reflect and concentrate primarily on the
constitutional power of those three offices to make this decision solely
without the intervention of the members of the hapu.
CHAIRPERSON: All right, well would it help if we had an early afternoon
tea break and you could go and pick up those questions?
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MS WEBSTER: They’re in a locked house about 40 km away.

5

CHAIRPERSON:
questions.

Right, well I can’t help you with the substance of your

MS WEBSTER: I understand. There’s nobody at the house to bring them to
me.
10

CHAIRPERSON: All right, well I can’t help you with the substance of your
questions, but I need you to focus them more please.
MS WEBSTER: I have no further questions, your Honour.

15

CHAIRPERSON: Thank you. Is there any re-examination?
MR MILNE: No, thank you, your Honour.

20

CHAIRPERSON: No. Do you have any questions? Thank you Ms McLean,
we have no further questions for you, you’re free to go.
MS McLEAN: Thank you.
<THE WITNESS WITHDREW

[3.07 pm]

25
MR MILNE: May Ms McLean be excused.
CHAIRPERSON: Certainly. Thank you for that reminder, Mr Milne, you are
also excused from any further questions.
30
All right, well does that take us to the end of the proceedings for today?
MR MILNE: Yes, it does, your Honour.
35

40

45

CHAIRPERSON: All right. I am sorry, I am just going to have to ask people
down the back to just be a little quiet because we can hear and it’s
difficult to hear what we need to discuss now.
Are there any – I wanted to ask you, Mr Milne, about the
supplementary evidence issue.
MR MILNE: Yes, it’s a good idea, your Honour, so long as parties truly keep
it supplementary, addressing issues that arise out of wording changes
and we don’t have what unfortunately commonly creeps in, of people
having a rethink about something that was thought to be passed and
coming up with some new reasons for something else.
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So, yes, we all need to recognise that the ground is shifting, as I said in
opening, as it does in a policy matter of this nature, and again I think all
parties need to be focusing on assisting the Board with what matters are
now still in dispute and the narrowness or breadth of those, and again,
as your Honour identified, what sections of evidence already given are
surpassed by where matters have now got to.
So your Honour has made it very clear the Board needs an evidential
basis for any decision it arrives at, but equally there’s a very
considerable volume of evidence and quite a bit of that, in my
submission, is not necessary for you now to read.
Now you raised the issue this morning of evidence to support further
changes and I raised with Mr Hall whether, for example, in terms of
specific matters, let’s say the retail, if that’s now landed with the final
two wording changes, whether there should be a second or a separate –
effectively a joint witness statement where the planners would sign off
on that, but confirm that in their opinion it complies with the relevant
section 74 and so forth, and achieves the purpose of the Act, so that at
least you’ve got that in one place in the form of a joint statement. I
raise that, whether the Board would regard that as an acceptable form
of evidence.
I’m just trying to get round the situation of having to have, I think there
may be 12 planners, all trotting along to rigidly go through that for you.
[3.10 pm]

30

CHAIRPERSON: To be honest, I’m less concerned about the idea of
supplementary evidence from the planners because they take most of
their information, in any event, from the other experts.
MR MILNE: Yes.
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CHAIRPERSON: I was more concerned to ensure that those areas that had
been agreed in specific topics, leaving aside planning, were in the sort
of evidential way that we could helpfully pull it together so to speak.
I’d have to give some thought about how to deal with the planners
because it may be, for example, that many aspects of the planning
evidence are able to be covered anyway under the topics, the specific
topics such as transportation, such as utilities, such as ecology, so that
the bits that have been agreed in relation to that could be covered there.
But look, that’s just thinking on my feet, or as I sit at the moment, and
it might be that it needs a little bit more reflection by everybody.
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MR MILNE: Yes.

5

10

CHAIRPERSON: I certainly agree with you and had understood, but perhaps
not clarified it, that supplementary evidence would be exactly that. It
would be only dealing with the changes and agreements that had been
reached and was not an opportunity to reopen, as you’ve identified,
matters that people suddenly thought we’d forgotten to put it in and
now we will. I have got confidence that the lawyers that have agreed to
do that will understand and comply with that, and so I don’t have any
difficulty with those directions having been made.
MR MILNE: Yes.

15

CHAIRPERSON: But from your perspective, I appreciate that’s a huge task
potentially, so why don’t we just hold the idea open again until either
you file a further memorandum if you want to, before the end of this
week, or we deal with it as a preliminary matter on or at the end of the
days’ worth of hearings on Monday.

20
MR MILNE: Yes, I would appreciate the further time to consider all the
logistics of it. But certainly reinforce that we, like every other counsel
that I’ve heard address you today, is concerned to assist the Board in
achieving its task in the most efficient way it can.
25

30

CHAIRPERSON: Well, thank you for that, and that’s selfishly why I have
raised it, because we have a lot of work to do with this, as you know, I
don’t need to go on about that, and anything that can focus us
absolutely on the issues that we need to determine is very gratefully
received.

35

So if you could just liaise with the EPA, I don’t want to interrupt the
flow of your evidence either, it might be best to have it at the end of the
day on Monday than at the beginning, just as long as everyone’s
thinking about that and hopefully coming up with a way forward.

40

45

MR MILNE: Yes. Now, we have indicated I think to EPA staff that in terms of
the resumption next week, we’d be starting with the Honourable Koro
Wetere, he’s suffering from influenza at the moment but hopefully he’ll
be better by then, then Mr Pohio, then we intended to call Mr Boyle,
who’s the person who is most responsible for the design and layout of
the inland port. He has a commitment in St Petersburg in Russia for
some time from I think Wednesday he leaves, so we wanted to make
sure that he’s called earlier rather than later so that cross-examining
parties or the members of the Board have had the time to ask whatever
questions they wish to ask of him.
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Then Mr Sindercroft (ph 3.50), who is a Sydney based economist, and
again he has another overseas commitment on Wednesday, and again
we’d like to make sure that we get through and then we’ll revert to
order for the other witnesses.
CHAIRPERSON: Yes, well, thank you for that, and just to the parties here
that are representing themselves, that’s just a warning, I guess, that
we’re going to have some witnesses out of order and that if you’ve
given notice to cross-examine either of those two witnesses who are
from overseas, that is Mr Boyle and Mr Sindercroft, you will need to be
prepared to start that on Monday.

15

All right, is there anything further that we need to cover? Anyone got
anything further?

20

We’re going to be undertaking our site visit on Thursday night as
planned, there’s an address that we’ve been asked to go and see, and
likewise on Friday, and we’ll be reading all of the plan change
documentation that’s now been presented, just as you all will be.
So that being the case, we’ll adjourn. Thank you very much for your
assistance so far.

25

MATTER ADJOURNED AT 3.15 PM UNTIL
MONDAY, 12 MAY 2014
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[9.07 am]

5
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CHAIRPERSON: Yes, good morning everyone and Ngā mihi nui kia koutou,
welcome to the second week of sittings for this Board of Inquiry. Now,
we are going to commence shortly with the rest of the opening but
before we do that I just want for the record to say that we have
conducted the site visit, attended all of the sites that we were asked to
do and found it most instructive. So that has been undertaken.
Secondly, to acknowledge that we have also received your
memorandum, Ms Webster, and thank you for updating us on that.
All right, so with that are there any other matters at the outset that need
to be raised?

15
MR MILNE: I thank Ms Webster for that memorandum, your Honour. That
seems to me to address all the outstanding matters. I don’t think we
need to have the session when we are talking about those rules of
engagement rather than setting.
20
CHAIRPERSON: All right, well, thank you for that, Mr Milne, that has been
resolved very satisfactorily. Ms Webster, I would like to invite you
now to make your opening.
25

30

35

MISS WEBSTER: Ngā mihi nui kia koutou. Tēnā ra koutou (Maori content
1.45) I have been remiss, Judge and members of the Board, by not
introducing Mr Jim Pene, kaumatua for Ngāti Wairere and Tauhei
Marae. Tēnā koe. I acknowledge those who have passed on and are no
longer with us and I acknowledge all parties to this Board of Inquiry.
Kia koutou tēnā koutou to the Board. I will now read my opening
submission on behalf of Geo Demo Group Limited.
Introduction. This submission is made on behalf of Geo Demo Group
Limited. My name is Chris Webster and I acknowledge the
contribution and support of Mr Jim Pene also of Ngāti Wairere and
kaumatua of Tauhei Marae.
[9.10 am]

40

I whakapapa to Ngāti Koura and Ngati Whawhakia, those are, my
female line and Ngāti Wairere which are three of the 33 hapu which
suffered last century and to my Scot, Australian and English family on
my father’s side.

45

My qualifications are set out in the submission lodged with the EPA on
18 December 2013. A further submission was filed on 31 January
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2014 and on 26 March a statement of evidence with annexures was
registered. My standing is verified by section 40 of the RMA where
submissions were lodged requesting the right to appear at this hearing
to speak and to call evidence.
5

10

15

20

25

Declarations of interest. For transparency I declare my hapu interests
in the governance, management of Waikato and in particular to Tainui
Group Holdings Ltd. I am a registered member of Te Kauhanganui
Incorporated through marae representation. I am also a co-owner and a
co-shareholder of all the lands that were transferred from the Crown to
the Tainui Māori Trust Board between 1995 and 2000 as part of the
1995 Settlement Act.
TGH received the Ruakura land after was registered as a limited
liability company in 1998. I raise that point, just to slightly – in
Mr Milne’s opening submission there is a reference there that TGH
received the land on settlement but it didn’t occur until the transfers
were effected once TGH was registered, just a minor point.
The Ruakura lands. Ruakura is and will always remain ancestral lands
of Ngāti Koura and Ngāti Wairere. Last century these hapu were the
largest and wealthiest landowners. It was Koura and Wairere that were
deprived of their landholdings not the Tainui Maori Trust Board. Since
1995 the contributions of Koura and Wairere now make up Waikato’s
considerable land asset base.
My family and that of Mr Pene are passionate as to its protection and to
its retention and collectively we will work hard to ensure that it and all
other settlement lands are not financially exposed and put to risk.

30

35

The private plan change. It is accepted the PPC, if I may abbreviate
that, was lodged by the applicant to the EPA in 2013 to develop the
currently rural zoned land for development and where ancillary
activities are currently practised. The prohibited activity status exists
within the Hamilton City Operative District Plan Waikato Section.
This submission supports the Hamilton City Council’s opening
submissions and its view that this Board is responsible for issuing a
decision on a private plan change to the Operative District Plan. It has
no jurisdiction to determine any other matter.

40
Geo Demo Group Limited’s submissions holds seven issues lodged on
18 December at paragraph nine, that analysis will not be repeated here
but it is sufficient to confirm that the position stated then has not
changed.
45
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Statutory requirements. The Resource Management Act 1991, as the
principal statute, is acknowledged. Reference to sections five, six,
seven and eight will be made and citations for case law will appear in
the footnotes of my evidence. The Waikato Raupatu Claims Settlement
Act 1995 will also be referred to.
Planning matters. It is accepted that the Hamilton City Operative
District Plan Waikato Section is the focus of this hearing. The
section 42A report, footnote four, discusses a relationship between the
ODP and the PDP and at 3.5.3 states that the proposed PPC has almost
no connection with the PDP, simply because that proposed plan has no
suitable set of provisions to manage the urban development of the scale
envisaged at Ruakura.

15

This submission supports the comments of Mr Dewar, footnote five,
that the references to the provisions in the Hamilton City Plan will
create administrative challenges and will unnecessarily complicate
planning assessments.

20

[9.15 am]

25

30

Hamilton City Council at paragraph 29, footnote six, reported that the
significant changes to the PPC culminated in the revised draft plan
change which was released last week for all parties to evaluate. I share
the views of Mr Robert Bell at footnote seven in respect of the revised
plan change and therefore reserve comment until the delivery of the
evidence.
Matters raised by counsel for the applicants. In February 2014 the EPA
required notice from the parties of the intention to cross-examine
witnesses. A list of 11 were identified and lodged with the EPA.

40

On 6 May counsel for the applicants, at paragraph 180 of his opening
submissions, made reference to a lawful mandate from Te Kauhanganui
and to manage Ruakura as a post-settlement asset. My view, to clarify,
TGH holds the Ruakura lands in fee simple, as a limited liability
company it does not require a mandate from Te Kauhanganui Inc to do
anything as it has responsibilities over the Companies Act 1993. The
only time TGH needs a mandate from Te Kauhanganui is when major
policy discussions and other requirements are mooted for change.

45

And at paragraph 181 counsel overlooks the fact that the 64,000 coowners and ancestral owners of Ruakura have been marginalised,
ignored and were not collectively informed or part of the consultative
process since the initial planning stages began in 2001.

35

Kingsgate Hotel, Hamilton 12.05.14

Page 205

5

The chief executive, Mr Mike Pohio, is on the record saying that TGH
would invest three million dollars. Given that, I submit that the
feasibility business case aspects, such as risk and funding capacity, are
indeed questions that can be made during cross-examination. This
proposal is an extraordinary matter and is not some simple resource
consent to build a deck or install a swimming pool.

15

The EPA in its recommendation to the Minister for the Environment, at
paragraph 25, that this matter is likely to result or contribute to
significant or irreversible changes to the environment and, at 27, is
likely to result in or contribute to the significant changes of rural land
currently used for grazing, significant increases in impervious surfaces
result in the need for a comprehensive storm water management and
treatment, and is likely to result in significant changes to the existing
environmental, social, cultural and economic fabric of the area.

20

I submit that if the EPA can identify the component risks to the
environment as well it is equally important that the applicants also
identify the risks and/or release the business case and feasibilities that
are absent from this proposal.
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Mr Pohio must know what the financial risks are and it is incumbent
upon him and TGH to respond during cross-examination. If TGH has
not undertaken planning and risk analysis what then has led him to
publicly state the cost three billion (ph 3.45 – million??) dollars. On
its website, the TGH website, is a FAQ of the economics of the
proposal and makes reference to rates and other costs that may arise to
citizen ratepayers.
We are concerned that our ancestral settlement lands may be put at risk
in the absence of such financial analysis and scrutiny.
CHAIRPERSON: Can I just interrupt you there, Ms Webster, and this may be
a matter that you are going to cover but what mandate do you have
from Ngāti Wairere to speak on that matter to do with the business
case, are you mandated to do that, I am just wanting to know?
MISS WEBSTER: No, I am not.

40

CHAIRPERSON: So you are speaking. I just need it to be clear, you are
speaking as an individual in relation to that, are you, but with your
whakapapa obviously but you are speaking as an individual member of
Ngāti Wairere, is that right?

45

MISS WEBSTER: That’s correct and Waikato collect.
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CHAIRPERSON: I beg your pardon, sorry?
MISS WEBSTER: Yes, and as one of the members of the 64,000 which is just
mentioned.
5
CHAIRPERSON: Thank you.
MISS WEBSTER: So when I say “we”, it is myself and my family and
Mr Pene and his family, thank you, Judge.
10
Cross-examination of witnesses. In response to paragraph 182 of
counsel’s opening submissions. There is a footnote missing there,
apologies. Section 40 of the RMA supports my right to attend a
hearing and to speak and call evidence.
15
[9.20 am]
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EPA was advised the name and the timing element, which I believe
was reasonable for each witness. There was no intention to step out of
the scope of that matter before the Board. But it is unfortunate the
applicants did not see fit to include or consult more meaningfully with
me and other member of Ngati Wairere, where these matters may have
been resolved.
The right to cross-examine is accompanied by a responsibility to assist
the Board by finding areas - it should have said, not fault, with the
applicant’s submission or evidence.
Section 41 of the Evidence Act 2001 provides that section 4B of the
Commission’s Inquiry Act 1908 applies to this Board. Section 4B of
that Act enables the Board to receive evidence that in its opinion may
assist it feel effectively with the subject of the inquiry. Again there’s a
footnote missing there, Judge Nelson Bligh (INDISTINCT 1.10:7) an
amended comment and reference. That was from the Basin Reserve
Board of Inquiry Hearing, the matter in italics.
So paragraph 34, it is accepted that the Board is entitled to provide
direction on the matters on which it wishes to hear evidence and crossexamination.

40

45

Geo Demo Group’s original submission was based on the principal
matter involving a private plan change application which focused on
the prohibited status activity in the Waikato section of the EDP. It is
noted that the applicant sought to restrict cross-examination for this on
matters they termed as outside the scope of Geo Demo Group’s
Limited submission. That matter has now been resolved.
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I submit the applicant’s efforts to limit my participation did raise issues
of fairness and potentially breaches the principles of natural justice.
The question whether the contents in the submissions for the topics of
cross-examination are admissible is to be decided during housekeeping
on Wednesday 14 May 2014, and of course that matter is now moot.
Representations and witnesses, due to contractual obligations and they
will not be present for the next two or three weeks and have made
arrangements for cross-examination to be presented by an agent. The
EPA secretary will be advised accordingly.
I will not be calling any witnesses. Mr Pene’s affidavit is sufficient for
our references. Throughout references, throughout the evidence and
throughout the hearing, references will be made to other parties
submissions.
CHAIRPERSON: Sorry, can I just ask you there, have you discussed the
cross-examination to be presented by the agent, that topic, have you
discussed that with other people that are presenting, such Mr Milne and
Mr Muldowney or not yet?
MISS WEBSTER: Not yet.

25

30

CHAIRPERSON:
them.

Well that would be a good thing for you to discuss with

MISS WEBSTER: Yes, of course. Thank you. Principal issues drawn from
the, Hamilton City Council (INDISTINCT 3.27) report, these are
abbreviated, but these are set out in my, in the submission lodged with
the EPA on the 18th of December 2013, and they’re repeated here
primarily for efficiency rather than repetition.
My submission is closed, thank you.

35
CHAIRPERSON: Thank you very much, Miss Webster. I am now going to
see whether other member of the Board have questions of you.
Thank you very much, Miss Webster.
40
Yes. Mr Milne?

45

MR MILNE: Your Honour, my indication to have a memorandum to resolve
matters proved to be premature, because I didn’t at that stage have the
opening submissions, and it’s plain from this central part that Miss
Webster intends to continue with the cross-examination of the
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applicant’s witnesses and that’s very much a live issue, as I’ve raised at
page 44 on my opening submissions in paragraph 176 on the Waikato
Tainui Internal Governance and I have referred in paragraph 181 to His
Honour Justice Greig’s decision, NZ Rail and Marlborough District
Council as holding that financial liabilities not a topic for
consideration, expressly provided for in the Act, although economic
considerations are relevant under the Act, it’s the broad aspects of
economics rather than narrow consideration of financial viability,
which involves exploration of profitability or otherwise in the future,
and the means by which it is to be accomplished, that we well know
works, those are matters for the applicant, developer and the Board.
[9.25 am]
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Now, in the present case, although Ms Webster describes herself as a
co-owner, her position a matter of law is as a admissory, and just as if a
shareholder, say, Fletcher Buildings Limited had concerns about some
approach, then the opportunity to take that up, in any case, at a
meeting, here Waikato-Tainui is a (INDISTINCT 1.00), which has
regular meetings with considerable more land than that, and as a far
more democratic structure, the three representatives from
(INDISTINCT 1.15), than does the (INDISTINCT 1.20).
While it recognises, of course, her right to raise these questions, they
are matters over which this Board has no jurisdiction whatsoever, and
the root for those matters, the forum for those matters, is the tribal
council of Te Kauhanganui, and so I do repeat that submission, your
Honour, that’s a point that will need to be examined, when Mr Pohio
(INDISTINCT 2.03) my witness this morning.

30

35

CHAIRPERSON: All right. Just a moment please. So, Ms Webster, Mr Milne
has made it clear that that there is still an issue and it sounds like that
might need to be determined by the Board before we start Mr Boyle’s
evidence, so we will need to just hold that thought for the moment
because we have other opening submissions that need to be made
before we get onto the other witnesses, but that will be an issue that
needs to be raised today and dealt with today. All right, thank you.
Professor Broughan?

40
PROFESSOR BROUGHAN: (INDISTINCT 2.52).
CHAIRPERSON: Thank you for letting me know that. Yes, all right. Well, I
will just repeat that.
45
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Mr Milne has – whilst it had been said at the outset of the hearing that
matters relating to what Ms Webster, on behalf of Geo Demo Group,
wanted to raise in cross-examination, whilst it had been said that that
had been sorted, in fact it hasn’t, and Mr Milne was just raising his
objection to cross-examination of Mr Boyle particularly about matters
relating to the financial viability of the project and has referred to his
opening submissions where he covered that topic and referred to some
High Court Authority which highlights that point and distinguishes
between economic matters that we can consider and financial viability.
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The essence of his argument is that the proper place for raising matters
as to financial viability is in Te Kauhanganui and not before this Board,
which he submits we don’t have jurisdiction to determine. So it is a
question of where that matter can be raised and he says it can’t be
raised here. So what we are going to have to do, as you just heard, is to
determine that matter before we get to Mr Boyle’s evidence because
it’s relevant to some questions that need to be asked in crossexamination.
Yes?
MISS WEBSTER: Judge, to assist the Board and to resolve this issue, I will
refrain from asking any questions relating to the financial feasibility, so
that this Board can continue with its programme. Thank you.

25
CHAIRPERSON: What we will do is raise that point again when we get to it.
I have noted your comment and thank you for that, but if I still need to
give a ruling on behalf of the Board on that we will need to do so, but
thank you for your indication it might not need to happen.
30
[9.30 am]

35

40

45

All right, so the next opening representation that we have on our list is
you, Mr Milne, which was really continuing on with the second part of
your written submission.
MR MILNE: Thank you, your Honour. So we are at paragraph 315, the
overview of the applicant’s case. I am addressing firstly Waikato
Tainui. Following the Land Wars in the 1860s, a grievous injustice was
perpetrated upon Waikato Tainui, then by orders in council of the New
Zealand Settlements Act 1863, the Crown unjustly confiscated
approximately 1.2 million acres of land for Ruakura. This action
stripped the tribe of its asset place. The enormity of that wrong is
acknowledged in the preamble of the Waikato Claims Settlement Act
1995. That Act enshrined a settlement of the tribe’s Treaty claim which
returned a small portion of the land Waikato Tainui had once held.
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The land returned included the Crown-owned land of the Ruakura, the
route used by the Crown Research Institute. The defined part of that
land is within the area subject to the plan change, which is before you
for decision. Waikato Tainui’s tribal parliament and ultimate
government body is Waikato-Tainui Te Kauhanganui Incorporated, and
Te Arataura is its executive board. Te Kauhanganui is the sole
shareholder of the Tainui Group Holdings Limited which is the tribe’s
commercial arm and holding company. There are currently over 64,000
registered beneficiaries in Waikato Tainui, the majority of whom live
within the rule.
Waikato Tainui are an important part of the local community. Tainui
Group Holdings Limited has paid dividends of 94.27 million to its
shareholder since 2003. Distribution since 2003 totalled 49.5 million,
including 18 million to marae, 11.3 million for education and 9.7
million for pokai, for matua, community and cluster funding.
Contribution to education is particularly notable. In 2013 alone, 653
applications valued at just under one million were approved. Whilst the
majority of the applicants were studying at Undergraduate degree level,
46 are doing Masters degrees and 12 are completing Doctoral studies.
As has been recorded in the annual report of Tainui Group Holdings
Limited, the integrated shopping centre in northwest Hamilton known
as The Base is the financial engine room of the tribe. It is driving not
only the financial recapitalisation of the tribe, with the settlement of
170 million, now having grown into assets worth 738 million, but also
sustains Māori culture through the grants from marae, pokai, kaumatua,
community and marae cluster funding, and also the kingitanga. The
Base is a shining example of what Māori can do to improve their
socioeconomic position given the opportunity. Injustice of the Raupatu
took 130 years to address. In the 20 years since The Base was vested in
Potatau Te Wherowhero, Waikato Tainui have made giant strides
towards restoring the tribe’s financial capability. The tribe faces the
challenge of securing new development opportunities to enable it to
continue its financial recovery into the future.
All of these factors are highly relevant to the Section 6E, 7A and 8 (ph
3.44) in part two of the RMA, and in particular to the purpose of the
Act of enabling Waikato Tainui people and communities to provide for
their social, economic and cultural wellbeing, and for their health and
safety. All Waikato Tainui and Tainui Group Holdings representatives
will be giving evidence at this hearing. Firstly, the honourable Koro
Tainui Wetere, who is a former minister of the Crown whose portfolios
include Māori affairs. His evidence sets out in full, the preamble to the
Waikato Claims Settlement Act 1995, recording in detail the enormity
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of the wrong perpetrated on Waikato Tainui. He explains that the
settlement of the Raupatu claim in 1995 was a matter of great
significance to Waikato Tainui.
5

10

At the time of the settlement of the Raupatu claim, the Crown
recognised that it held only a small proportion of the land originally
confiscated, and that the land could not be evenly distributed amongst
the 33 hapu effected by the Raupatu. Accordingly, the restitution
provided for in the Deed of Settlement was for the benefit of all
Waikato Tainui collectively, under the mana of the kingi interposing
and that was a response to Ms Webster’s report that Ngāti Wairere and
Ngāti Koura had a particular ancestral relationship with this land - - [9.35 am]
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MR MILNE: - - - Correct and acknowledged, but the reinvesting was not in
those hapu, but in Waikato Tainui as a whole, for the reason just
explained. The Crown had areas of land in and around Hamilton city,
but no land in a number of other places where hapu had had land
confiscated. So if the Crown, chose to make a global settlement as a
matter of national - - The profit from this investment will be returned to the marae and by
way of educational grants to Waikato Tainui members, which have
been recognised as the two fundamental priorities of dividend
distribution. The importance of Ruakura to the social and economic
wellbeing of Waikato Tainui therefore, cannot be overstated.
Mrs McLean’s evidence we can pass over as that was her on
Wednesday. Mr Pohio is the Chief Executive Officer of Tainui Group
Holdings Limited. He describes the significant work and analysis
undertaken that supports that approximately half of the plan change
area should be available for logistics and industrial land development
over the next 50 years through to 2061. It is an important touchstone
for Waikato Tainui and Tainui Group Holdings Limited that the future
investment and development of Ruakura is based on long-term
integrated planning, to allow for expansion and consolidation the plan
uses over time, protection of infrastructure corridors, avoiding land
fragmentation to retain land and development and provide flexibility to
respond to market changes, and create opportunities for an enduring
and long-term partnership between landowners, key stakeholders and
agencies.
Tainui Group Holdings Limited can take a long-term view on the
investment at Ruakura, and therefore ensure that the development is
sustainable and enduring. As part of Mr Pohio’s evidence, he will show
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extracts of a BBC documentary detailing the increasing globalisation
and international trade that drives the need for logistic hub of the scale
and nature of that proposed at Ruakura. The land allocation from the
Ruakura plan change is supported by the imperative that, for the inland
port to be viable, there must be sufficient land for supporting logistic
businesses and warehousing, particularly in the initial stages of
development up to 2021. Mr Pohio also explains why the viability of
the inland port is contingent both on being able to carry out the
infrastructure for the rail sidings and plant stand and for the co-location
of logistic and warehousing businesses.
The ability to attract logistic and support businesses is not only critical
to success and efficiency of the inland port, but also to provide
sufficient return for the infrastructure investment which Tainui Group
Holdings Limited invested in Ruakura, estimated to be in excess of
three billion dollars. That’s in light of the project.
The third of the witnesses is Mr Tony McLauchlan, the Ruakura project
manager for Tainui Holdings Limited. He describes the proposed
development of the Ruakura plan change area and the Ruakura
structured planning. He explains that while there was general
agreement on the proposed land uses and their location, Tainui Group
Holdings Limited and Chedworth Properties Limited, were concerned
with aspects of the structure plan and the rules that enabled these land
uses. Accordingly, this plan change reflects these concerns and is
consistent with the previous written feedback and submissions made by
Tainui Group Holdings Limited and Chedworth Properties Limited in
relation to the Hamilton City Council’s Draft District Plan and
Proposed District Plan.

30
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Tainui Group Holdings Limited has always sought to ensure that
stakeholders and the general public were well aware of the proposal for
Ruakura. Mr McLauchlan describes how stakeholder liaison, led by Mr
Pohio, has always been a priority. This has included engagement with
the New Zealand Transport Agency, Waikato Regional Council,
Hamilton City Council and Waikato District Council through a variety
of forums to ensure that the Ruakura structure plan area integrates with
the Hamilton section of Waikato Expressway and local road networks.
Additionally, his evidence in chief details the development of the
integrated catchment management plan for Ruakura over the last two
years. The integrated catchment management plan provides for many
low-impact design features, particularly with regard to the way the
stormwater is met.

45
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[9.40 am]
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This is the first integrated catchment management plan developed for a
growth sale in Hamilton City and confirms that water, wastewater and
stormwater solutions are available to allow development of the plan
change and the Ruakura structure plan areas, and I interpose a matter
since confirmed by the joint witness statement of the three witness
experts.
Hamilton City Council’s long term plan provides no funding for
Ruakura as it is classified as an enabled, which means underfunded,
growth sale, not a facilitated, which means funded, growth sale. The
developers are therefore responsible for the cost of providing
infrastructure.
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Tainui Group Holdings Limited has been receptive to the extensive
consultation undertaken, and where possible changes have been made
to ensure the activities envisaged will be able to operate efficiently and
to ensure the benefits envisaged by the plan change can be delivered
while ensuring adverse effects are appropriately avoided, remedied or
mitigated.
The other applicant for the plan change is Chedworth Properties
Limited, Mr Jon Webb is its sole director. Chedworth Properties’
primary role is residential subdivision in Hamilton. It has developed
approximately 4,500 residential sites in Hamilton, 2,500 of those in the
past decade.
Chedworth has the experience and capability to undertake major
developments and has earned a reputation for quality residential
subdivisions. It takes great pride in what it has achieved and is
continually striving to ensure its subdivisions are of the highest
standard.

35

Mr Webb describes the history of the Chedworth Properties land that
was purchased as a farm in July 1969. He goes on to explain the initial
development plans developed the section to a live, work, play concept,
which is one of Chedworth Properties’ visions for this plan change.

40

Chedworth Properties seeks to provide opportunities for mixed density
housing, amenities, green space and a neighbourhood central
incorporating elements of successful developments internationally, this
will be enabled by the plan change.

45

The relationship between Chedworth Properties Limited and Tainui
Group Holdings Limited is an important benefit of the plan change. As
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described by Mr Webb, these benefits are a shared vision of taking the
best opportunity to develop 600 hectares, 600 being the total of their
land ownership, 200 approximately of that is outside the plan change
area. To develop that in a coordinated and integrated fashion in
accordance with modelled urban design principles.
The opportunity of sharing each other’s expertise and synergies in the
development, the ability to make it happen with their respective capital
commitment, the joint belief of Ruakura becoming a live, work, play
environment, the vision that providing substantial green areas for
development which (INDISTINCT 3.24) achieved in Hamilton.
He discusses the appropriateness of the comprehensive development
plan approach to (INDISTINCT 3.32) residential area and why a
certain degree of flexibility is required for the competence of the
development the relevant plan. As a land development company,
Chedworth cannot provide the detail required for the proposed district
plan comprehensive development plan provisions, this is because in the
development contemplated under the plan change, it is not possible
(INDISTINCT 3.55) the Environment Court develop the site and it is
not desirable that the proposed and restricted development at the sites
as set (INDISTINCT 4.03).
This development relies for its success on providing final individual lot
owners as much as freedom of choice of the house (INDISTINCT
4.12). Discussions with the council have been ongoing and a solution
prepared to them within (INDISTINCT 4.18) involving a single
resource consent for the comprehensive development plan for future
development of the (INDISTINCT 4.23) consent plan to be permitted.

30

35

The Queenstown decision (INDISTINCT 4.30) solution, having to
obtain a second resource consent for the design of the building
(INDISTINCT 4.36) in an area already subject to comprehensive
development plan consent is seen so (INDISTINCT 4.44), the latest
position is that there was a further meeting of the planners and
designers on Thursday, and a further proposal is currently being
considered by the council that steps its way around the Queenstown
decision, so further to come on that, your Honour.

40

[9.45 am]
CHAIRPERSON: Mr Milne, can I just ask to clarify, there are two – there’s a
little portion of residential development that’s thought to be enabled by
this plan change as well.

45
MR MILNE: Yes.
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CHAIRPERSON: And we were unclear or hadn’t quite picked up who owned
that little piece, and we’d assumed that it might be TGH.
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MR MILNE: Yes, that is the situation, your Honour, there is a small area of
Tainui Group Holdings Limited residential.
CHAIRPERSON: Yes, so I suppose we’re interested too to see, or to be very
clear about how that’s proposed to be developed as well. We haven’t
got the detail around that as yet, I’m sure it’s there, but we just haven’t
been able to pick it all up.
MR MILNE: Yes, that’s general residential and not medium residential, so
the density issues of the comprehensive development plan provisions
don’t apply. It’s just a standard piece of residential zoning, your
Honour.
CHAIRPERSON:
that.

So just covered by the general rules that would apply to

20
MR MILNE: Yes.
CHAIRPERSON: All right, thank you for clarifying that.
25
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MR MILNE: Other overview witnesses. The following experts will be giving
evidence as part of the overview part of the applicant’s case prior to the
separate topic sessions.
Now, there’s Aleksandr Sundakov, Frank Scrimgeour, Tony Boyle and
Amelia Linzey, and of those, your Honour, I propose to call Mr Boyle
immediately after Mr Pohio, because I suspect that the amount of
questioning of him of the Board members and others might be a bit
more extensive, and then I will call Mr Sundakov, he’s the Sydney
based economist, we want to make sure he can be away by Wednesday,
then I’ll call Dr Scrimgeour and Ms Linzey, so the order will be Boyle,
Sundakov, Scrimgeour, Linzey.
Dealing first with Mr Sundakov, he’s an economist and the executive
director of Castalia Limited, which has provided expert evidence to the
applicant on the economic and financial effects of the inland port and
logistics hub.
Mr Sundakov’s evidence is informed by four economic studies
completed by Castalia between 2010 and 2013, and is focused on the
national and regional benefits of the plan change. As noted by
Mr Sundakov, the Ruakura plan change area is unique in that it is
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located in a golden triangle area bordered by Hamilton, Auckland and
Tauranga. The golden triangle currently accounts for nearly half of the
country’s total population and economic activity, and is forecast to
grow more than three times faster than the rest of the country.
5

10

Mr Sundakov gives evidence regarding the elements of the Ruakura
site and the need to be suited to such a development. First, unlike
almost all of the available industrial land in Auckland, the size of the
Ruakura site will allow for the development of an inland port and
logistics hub to the proposed scale.

15

Second, the Ruakura site has direct access to existing and planned road
links that connect the Ports of Auckland to the Port of Tauranga and
major industrial commercial centres in the area. Moreso, those road and
rail links are currently unconstrained.
Thirdly, the close proximity of the Ruakura site to the rest of Hamilton
City means the facility can benefit from having access to any existing
pool of skilled workers, training facilities and professional services.
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Mr Sundakov considers that the unique location of the proposed site at
Ruakura means that this site has the potential to provide more
economic benefit than alternative sites. This is because a similar
development simply would not be possible anywhere else in terms of
scale application.
In addition, the significant national benefits that arise from the
development of an inland port at Ruakura are also (INDISTINCT
4.45). The inland port will attract jobs and investment to the Waikato
Region that would otherwise be located in other parts of the country,
most likely in the Northland Region.
Mr Sundakov’s evidence details the analysis estimating the following
regional benefits. The economic growth enabled by the Ruakura inland
port is equivalent to $4.4 billion or around 25 percent of Waikato’s
current gross (INDISTINCT 00.09). A larger project will create
11,000 jobs by 2061, 75 percent of which will be new to the Waikato
region.

40

[9.50 am]

45

It is estimated that 3,000 will be created to be reaching demand for
logistics and warehousing without the Ruakura development. The net
effect of the project would therefore create 18,000 new jobs in the
Waikato region.
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This increase of industrial activity will also improve overall earnings in
the distribution and warehousing sector by five to 10 percent. The
development will attract approximately three million dollars in direct
investment. This includes a capital investment prior to establishing the
inland port and complementary investments in distribution and
warehousing facilities at the site. Exports from the region will increase
as a result of freighting efficiencies by approximately two percent.
Imports will also increase to meet the higher levels of consumption in
the region, but will likely remain at about 54 percent of the regional
consumption.
In summary, Mr Sundakov considers that the economic benefits
generated by a fully integrated master plan inland port at Ruakura are
substantial benefits, accrued both regionally and nationally. Substantial
benefits include job creation, investment, efficiency of freight logistics
and enhancement of the benefit of existing or planned infrastructure
such as the Waikato expressway.
Frank Scrimgeour, Dr Scrimgeour is a Professor of Economics at
Waikato University with extensive experience in the economics of
local and regional development. In his evidence he provides high level
evidence of the economic benefits of urbanisation of the plan change
area to the economy in Hamilton City and to the economy of the
Waikato region.
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The urbanisation of plan change area and associated development has
the potential to significantly enhance the economy of Hamilton City,
the economy of the Waikato region and the economy of the upper
North Island. The inland port will bring complementary investment
into the region, as Professor Scrimgeour states “economic output is a
function of both capital and labour”.
Professor Scrimgeour outlines the enhancement the plan change will
bring to the success of Hamilton East, and to date employment
opportunities on the eastern side of the Waikato River have been
limited with the University and research organisations being the major
employers, and many residents crossing the river for employment from
the western side. Professor Scrimgeour describes how the plan change
benefits from the fact that although the initiative is freight focused, it is
not industry specific. Significant changes in export and import product
volumes occur through time, as such there is significant potential for
adaptation through time.
In response to evidence regarding the uncertainties of the inland port
and plan change, Professor Scrimgeour concludes that this shows that it
is important that the Hamilton City Council and the Waikato Regional
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Council should make every effort to facilitate the inland port
development process. Success is more likely to be achieved if the
development is allowed to gain significant momentum at a scale within
a reasonable timeframe.
5

10

Tony Boyle is an independent expert on ship, port container terminal
operations and freight logistics. He has prepared evidence-in-chief and
rebuttal relating to the master planning of the inland port and logistics
hub. His evidence includes discussion on the design and operation of
the inland port. Mr Boyle describes the capacity constraints within the
current ports and the indicators showing that there are forecasts of a
reduction in availability of suitable land, suitable access and potential
labour shortages to handle additional volume, particularly in the
traditional South Auckland warehouse and distribution zone.
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Site attributes of the plan change area are detailed by Mr Boyle, and
we’ve discussed earlier in the benefits section of these submissions,
these include excellent road and rail links, single ownership and an
appropriate scale. Mr Boyle has compared other potential inland port
sites and considers the scale of Ruakura has additional long term
benefits, as it provides a level of future proofing, in that potential
capacity will enable growth to be accommodated at a single site rather
than having to duplicate access roads and rail across a number of
smaller sites.

25
Mr Boyle’s evidence is that the planning for the operation of Ruakura
is designed to deliver an operation unlike any other in New Zealand,
the significant point of difference is that the border security boundary
will include the warehousing and distribution area.
30
[9.55 am]
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Mr Boyle concludes the inland port and logistics area in the plan
change are a site without parallel for the purposes of the establishment
of the port at Ruakura and represent a significant development required
by the upper North Island to meet a forecast doubling of rate and
demand.
Amelia Linzey has provided social impact evidence-in-chief and a
rebuttal. She has assessed the consultation work and social impact
assessments undertaken prior to May 2013 and provided direction for
future assessment of social impacts.
Ms Linzey concludes that the plan change is consistent with, and
contributes to, the sub-regional growth strategy future proof that
identifies this area as making a significant contribution to the
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socioeconomic wellbeing by providing best employment as well as
opportunities for residential and centre growth.
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The plan change will provide positive social effects for residents’
health and wellbeing, as well as a way of life for the wider Hamilton
community, including increased residential choices, local employment
opportunities, and improved access and availability to local commercial
and retail activity particularly in Hamilton’s area.
The evidence of Ms Linzey is that the plan change will positively
contribute to the health and wellbeing of the Waikato-Tainui
beneficiaries, establishing an asset base that will provide income to
enable consistent, long-term dividends for current and future
generations of supply and continue to support the charitable purposes
of the Wiakato-Tainui members. For example, for education,
wellbeing, health, social and cultural facilities and activities. These
positive impacts also have the potential for positive impacts on
community cohesion and generally a greater pride and tribal identity.
Ms Linzey has identified adverse social effects on the social
community and the residents’ wellbeing. This is not surprising given
the scale of this proposal of national significance. Ms Linzey considers
that these will be experienced by local residents and those neighbouring
the plan change area, arising largely from the changes in physical
environment that these residents will experience.
However, Ms Lindsay concludes that construction activity can be
expected to be addressed by the management put in place, through
subsequent consenting for such works. Also, Ms Linzey considers that
there are a number of measures proposed in the plan change that seek
to mitigate effects on the physical environment including open space
provision, screening, and the management of land use activities. These
will in part mitigate the identified adverse social effects.

35

In particular, Ms Linzey notes that adverse social effects on the
Ryburn-Percival Road area relating to accessibility will only be
realised for a limited period of time, one stage in the overall
development.

40

Importantly, Ms Linzey notes that there has been an expectation of
these social changes as a result of the inclusion of R1 Area into
Hamilton City.

45

On balance, Ms Linzey considers the social effects of the plan change
will be positive.
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I will present separate openings on the other identified topics.
CHAIRPERSON: Thank you.
5

MR MILNE: Thank you, your Honour. So the first witness is the Honourable
Koro Tainui Wetere.
<KORO TAINUI WETERE, sworn

10

[9.59 am]

CHAIRPERSON: Tena koe, Mr Wetere. Please feel free to stand or sit as you
prefer.
MR WETERE: (MĀORI CONTENT)

15

<EXAMINATION BY MR MILNE

[10.00 am]

MR MILNE: Kia ora Mr Wetere, is your name Koro Tainui Wetere?
MR WETERE: I am.
20
MR MILNE: And are you a member of Te Kauhanganui representing Te
Tokanganui-a-noho Marae residing at Te Kuiti?
MR WETERE: I am.
25
MR MILNE: You have prepared a brief of evidence back in February of this
year, and you confirm the content of that brief, you confirm that you
have the background and experience set out in that brief.
30

MR WETERE: Yes.
MR MILNE: Would you now please read to the Board your evidence, your
summary statement starting from paragraph 5.
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MR WETERE: Okay.
The settlement of the Raupatu claim in 1995 was a matter of great
significance to Waikato-Tainui. The preamble to the Waikato Claims
Settlement Act 1995 places on public record the real history of what
happened to Waikato-Tainui through the years before the wars, the
effect of that war on our people and the results of the lands
confiscation. Importantly it publicly acknowledged our history.
At the time of the settlement the Crown recognised that it only held a
small proportion of the land originally confiscated and that the land
held could not be evenly distributed among the thirty-three hapu
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affected by the Raupatu. Accordingly the restitution provided for in the
deed of settlement was for the benefit of all Waikato-Tainui
collectively, under the mana of the Kiingitanga.
5

Waikato-Tainui Te Kauhanganui Incorporated (Te Kauhanganui) is
both the tribal parliament and ultimate governing body of WaikatoTainui. Te Arataura is the executive board that acts for and on behalf of
Te Kauhanganui.

10

This structure has been set up to reflect the separation of roles between
governance (exercised through Te Kauhanganui) and management (to
be exercised through Te Arataura).
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Te Kauhanganui (as sole trustee for the Waikato Raupatu Lands Trust)
is the sole shareholder in Tainui Group Holdings Limited. Tainui
Group Holdings Limited is also the holding company for the various
subsidiary companies that have been formed.
In terms of the tribal profile: (a) More than 64,000 individuals are
registered as beneficiaries of the Waikato Raupatu Lands Trust; (b)
Almost two thirds of the tribe are under the age of 40; (c) The majority
of the tribal population still reside within the traditional tribal boundary.
A total of $94.27 million has been distributed as dividends from Tainui
Group Holdings Ltd to its shareholder from 2003 to 2013.
The Ruakura Plan Change Area is part of the land which was returned
to Waikato-Tainui under the Raupatu settlement. It represents a unique
long term investment and development opportunity for Waikato-Tainui.
It is a springboard of opportunity that will enable us to develop a strong
economic base that is capable of providing growth, financial
independence and social self-reliance. Waikato-Tainui will continue to
own the land in perpetuity and through the development of the site, will
provide a future income stream for the tribe.

35

40

The profit from this investment will be returned to the Marae and by
way of educational grants to Waikato-Tainui members, which has been
recognised as the two fundamental priorities of dividend distribution.
These grants are awarded on an annual basis so as to provide a premium
level of benefit for all Waikato-Tainui members. Coupled with this also,
are distributions made for cultural and health purposes.
[10.05 am]

45

Conclusion. The overall aim incorporated in Tainui’s mission statement
is “Kia tupu, kia hua, kia puaawai” that means to grow, to prosper and
to sustain. This is the objective of all Waikato-Tainui corporate
structures which have been set up to safeguard, manage, develop and
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maximise the asset wealth of the tribe. To this ends, the importance of
Ruakura to the social, economic, welfare, wellbeing of Waikato-Tainui
cannot be over-stated.
5

Kia ora.
MR MILNE: Thank you, Mr Wetere, would you now answer any questions
that may be asked of you by the Board members.

10

CHAIRPERSON: Miss Webster, did you have any questions?
MISS WEBSTER: Thank you, your Honour, no, I withdrew my questions.
CHAIRPERSON: Thank you.

15
MISS WEBSTER:
necessary.

Because they were out of the scope and were not

CHAIRPERSON: Thank you very much.
20
MISS WEBSTER: Thank you.

25

30

35

MR COATES: Tena koe (Māori content 1.16). When you point out that the
land that was possible to be remade as reparations would not be
distributed evenly among the hapu, and I presume that meant that there
was some grievances held by some of those hapu. Have those
grievances, in your opinion, been resolved?
MR WETERE: Most have thus far, sir. There are still three outstanding
issues which are shown in the (INDISTINCT 2.04) to be dealt with at
a later date. (INDISTINCT 2.06) the river, and that’s been dealt with
in recent times, it is intended to look at the (INDISTINCT 2.14).
The other packages which are still left in abeyance is the question of
wider tanks (INDISTINCT 2.27) and also the forests (INDISTINCT
2.34).
MR COATES: So these are still about, they are more about resources rather
than land.

40
MR WETERE: That’s to be negotiated.

45

MR COATES: When these lands were negotiated with the government for
return, did any agree to envisage that these lands, particularly at
Ruakura, would remain as agricultural with no prospect of further
development?
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5

MR WETERE:
That’s fine if it was left to (INDISTINCT 3.11) but
otherwise, no, it wasn’t. Some of it has been used for (INDISTINCT
3.29) and it was divided into (INDISTINCT 3.35) I guess
(INDISTINCT 3.40)
MR COATES: I suppose what I’m asking is that – did the tribes envisage a
higher and better use for these lands?

10

MR WETERE: No, I think it was generally accepted that we should look at
the catchment plan and receive advice as to (INDISTINCT 4.07). The
other thing was (INDISTINCT 4.18) effort to this and in the case of
(INDISTINCT 4.28).

15

CHAIRPERSON: I don’t have any questions either, thank you very much for
your time. Do you any re-examination?
MR MILNE: No re-examination. Thank you, your Honour. May Mr Wetere
be excused?

20
CHAIRPERSON: Certainly. Thank you.
<THE WITNESS WITHDREW
25

[10.09 am]

MR MILNE: The second witness is Mr Pohio.
[10.10 am]
<MICHAEL ERIC POHIO, sworn

[10.10 am]

<EXAMINATION BY MR MILNE

[10.11 am]

30

MR MILNE: Is your name Michael Eric Pohio and are you the Chief
Executive Officer of Tainui Group Holdings Limited?
35
MR POHIO: Yes.
MR MILNE: You have prepared a evidence-in-chief in this case?
40

MR POHIO: Yes.
MR MILNE: And you confirm the contents of that?
MR POHIO: Yes.

45
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MR MILNE: Would you please read your summary to the Board on paragraph
5, Mr Pohio?

5

CHAIRPERSON: That was one of the provisions (INDISTINCT 1.22), just
read the bottom line.
MR MILNE: Yes, sorry, when you get to the appropriate point, would you let
us know and – when you want those special presentations.

10

CHAIRPERSON: Thank you.
MR POHIO: Yes, before starting, I want to acknowledge the presence and
support of kaumatua and tribal members, representatives of Te
Kauhanganui and of Te Arataura.

15
Tainui Group Holdings is a wholly owned subsidiary of WaikatoTainui Te Kauhanganui Incorporated, which is the governing body for
Waikato-Tainui. The Tainui Group Holdings role is to own and operate
commercial assets for the benefit of Waikato-Tainui.
20
As Chief Executive Officer I am responsible for reporting on behalf of
Tainui Group Holdings to Te Kauhanganui and its representative arm,
its executive administrative arm, Te Arataura.
25

The Ruakura land was an integral part of the Waikato-Tainui raupatu
settlement in 1995. The Ruakura land returned to Waikato-Tainui is
608 hectares in area and includes all the land on which the current
Agricultural Reserch Centre (AGG Research) is situated, together with
adjacent rural land.

30

35

40

45

On the return of the Ruakura lands to Waikato-Tainui, Tainui Group
Holdings was entrusted with the responsibility of developing the land
for the benefit of the tribe. The lands are currently leased back to a
range of organisations, including AGG Research which is owned by the
Crown and other agricultural operators. The vision and developmental
concept for the Ruakura area, commenced in 2001 and the land use
options have been progressively refined and tested.
Throughout this process Tainui Group Holdings responsibility to
sustain the land for future generations has been paramount. The
significant work and analysis undertaken supports that over the next 50
years up to 2061, approximately half of this area should be available
for logistics and industrial land development. The master plan and land
allocation for Ruakura will enable a nationally significant inland port to
develop that will provide distribution efficiencies and increase
employment in the city and region.
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10

The Ruakura Area is recognised in various council planning documents
as having strategic value to the growth of Hamilton City. In particular,
it will help balance the growth of the city to provide greater
employment and mixed land use on the eastern side of the Waikato
River, as opposed to continuing to expand the city boundaries to the
north, east – north, sorry, west and south, and this balance also provides
enhanced use of existing and proposed infrastructure, adjacent to the
Ruakura area and avoids the financial cost for new infrastructure to
service alternative development options.

15

It is an important touchstone for Waikato-Tainui and TGH, that the
future investment and development at Ruakura is based on long term
integrated planning, to allow for expansion and consolidation of land
uses over time.

5

[10.15 am]

20

25

30

35

40

Protection of infrastructure corridors, avoiding land fragmentation, to
retain land for development and provide flexibility to respond to market
changes and create opportunities for an enduring and long term
partnership between landowners, key stakeholders and agencies.
Tainui Group Holdings is fortunate that on behalf of Waikato-Tainui
the Tainui Group Holdings can take a long term view on the investment
at Ruakura and therefore ensure that the development is sustainable and
endurable.
Tainui Group Holdings’ experience in property development has
confirmed that high quality, well planned and implemented
developments provide the best economic and environmental returns.
The strategic planning for Ruakura has coincided with a national and,
in particular, upper North Island review of the need and potential for
more efficient freight movement. The unique advantages of Ruakura
are such that it has the ability to bring about positive step change in the
movement of freight and the logistics industry resulting in benefits for
the Waikato region and New Zealand. The need for a logistics hub of
the scale and nature of that proposed at Ruakura is supported by
increasing globalisation and international trade. Evidence of this is set
out in the BBC documentary “Supersized Earth” which was included in
my evidence-in-chief and I would now like to show the video.
[10.20 am]

45
PRESENTATION SHOWN
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MR POHIO: We have also had a 3D animation created to demonstrate how
development in the Ruakura growth cell may occur within the
constraints of the RPS staging which was included in my evidence-inchief and I would also like to now show at the hearing.
5
[10.25 am]

10

CHAIRPERSON: Can we just pause there for a moment. I can’t recall,
Mr Milne, whether they were produced as exhibits, I seem to recall
they were withheld so perhaps to be safe we should produce them?

15

MR MILNE: Yes, the question is the way to do that? I suppose we can do it
by way of identification. The issue over the BBC documentary was
there was quite a bit of rigmarole in getting the necessary licence to
publish it.
CHAIRPERSON: We will worry about it later then, I am just flagging it for
your attention.

20

MR MILNE: Yes.
CHAIRPERSON: Thank you.

25

30

MR POHIO: The land allocation for the Ruakura Plan Change is supported by
the imperative that for the inland port to be viable there must be
sufficient land for supporting logistic businesses and warehousing,
particularly in the initial stages of development up to 2021.
Demand driven growth that can occur from the establishment of the
inland port is targeted growth from out of the region and, in particular,
Auckland. By enabling the inland port the associated development
with increased employment with 11,000 jobs created and 75 percent of
those jobs anticipated will be new to the region and increased GDP
within the region by $4.4 billion between 2019 and 2061.

35

40

Viability of the inland port is contingent both on being able to carry out
the infrastructure for the rail sidings enhanced stand and for the colocation of logistic and warehousing businesses. It is also this colocation that provides the environmental and economic efficiencies in
the transportation and distribution properties.
[10.30 am]

45

The land areas assigned to the anchor tenants need to accommodate
their respective long-term (INDISTINCT 0.9) Even in a master
planning sense, the total area that must be available in the initial stages
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is significantly more than the (INDITINCT 0.18) by the initial anchor
tenants.

5

10

15

20

25

The ability to attract logistic and support business is not only critical
for the success and efficiency but also provides sufficient return for the
infrastructure investment. Overall, TGH’s investment in Ruakura is
estimated to be in excess of $3,000,000,000. Logistics, distribution and
manufacturing businesses will be attracted to the Ruakura area
provided that there is sufficient planning certainty that they will reap
the benefits of the co-location and that the area will be able to continue
to grow and develop in-step with market development.
In conclusion, the viability of the inland port, and therefore the success
of any employment, commercial, research and residential areas is
contingent on ensuring that sufficient land and development certainty is
provided together with the market confidence, and the scale and
efficiencies that can be achieved by a well-planned, long-term strategic
control. Tainui Group Holdings is very excited about realising the
development potential of Ruakura and creating a high quality
development that will apply increased employment, high amenity and
affordable housing, and improved (INDISTINCT 1.45) region of an
estimated 2.4 million dollars.
MR MILNE: Thank you, Mr Pohio, would you now answer any questions that
may be asked of you?
MR POHIO: Yes.
CHAIRPERSON: Thank you.

30
<CROSS-EXAMINATION BY MR MULDOWNEY

35

40

[11.32 am]

MR McLAUCHLAN: Good morning, Mr Pohio. Mr Pohio, I want to discuss
first of all the relationship between the plan change as notified and the
plan change as revised as at the 5th of May, which was the version
presented by Mr Milne on day one of the hearing. But you would agree
that each of these versions differ quite materially in some respects?
CHAIRPERSON: Sorry, you have to answer. So, if you agree with that you
are meant to say, yes.
MR POHIO: I disagree to the extent that these are substantively the same
propositions.

45

MR MULDOWNEY: Yes, you would have heard, however, in the opening
submissions that I gave for Hamilton city, that the city was very
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satisfied that there had been some material shifts in the position. Did
you hear that?
MR POHIO: Yes.
5
MR MULDOWNEY: And do you acknowledge that you have worked hard to
work with the city to address many of those issues that the city could
identify, in respect of the notified version of the plan change?
10

MR POHIO: Yes, and that has always been the case, in respect of all planning
matters from the very outset. The concept of it which includes the
(INDISTINCT 4.12) organisation and restructures of all of that.
Transport across, and all of those matters associated with the
(INDISTINCT 4.21) regional costs sustained (INDISTINCT 4.25)

15
MR MULDOWNEY: There is a good degree of agreement, I think now,
between the city and Tainui Group Holdings, but there are still some
elements where there remains a contest or a dispute, you would accept
that, would you not?
20
MR POHIO: Yes.
MR McLAUCHLAN: One example being the night time noise levels in
respect of the residential area adjacent to the intermodal terminal.
25
[10.35 am]
MR POHIO: Yes.
30

MR MULDOWNEY: And we’re still attempting to land provisions in relation
to medium density at housing, you’re aware of that also?
MR POHIO: Yes.

35

MR MULDOWNEY: But to be clear, the position now in respect of the
hearing, is that Tainui Group Holdings is supporting its 5th of May
version of the plan change in contrast to the earlier notified version,
isn’t it?

40

MR POHIO: Yes, it is.
MR MULDOWNEY: So when you and I talk about the plan change, we’re
talking about the plan change as at the 5th of May?

45

MR POHIO: Yes.
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5

MR MULDOWNEY: One of the things we saw this morning in the video
presentation was an idea of what stage to development within the entire
growth cell might look like, and I just wanted to talk to you about that
topic. There’s an annexure to the evidence of Tony McLauchlan,
which was evidence-in-chief filed in the hearing, which is an indicative
development timeframe’s plan, you’ll be familiar with that document?
MR POHIO: I read through a number of submissions and evidence, but I can’t
recall the detail of that.

10
MR MULDOWNEY: We might turn to it if we can. If we just go to
Mr McLauchlan’s evidence-in-chief, I think it turns up as the first
annexure.
15

CHAIRPERSON: It’s the one with colour shadings.
MR MULDOWNEY: Do you have that in front of you?
MR POHIO: Yes.

20
MR MULDOWNEY: Now that’s an A4 version. Your Honour, I had it
reproduced in A3, which might be a bit easier, we’re looking at the
same document, if I could your Honour – I’m not sure whether it could
be brought up on the screen.
25
So just stepping through it. First of all this is diagram which depicts
the entire Ruakura structure plan area, isn’t it?
MR POHIO: Yes.
30
MR MULDOWNEY: But superimposed within it, with the red outline, is the
plan change area, correct?
MR POHIO: Yes.
35
MR MULDOWNEY: Then if we look at the legend(ph 3.23) it’s colour
coded, it begins at 2015 and moves through to 2061, do you see that?
MR POHIO: Yes.
40
MR MULDOWNEY: 2015 in the sort of light blue through to 2061 in the
purple, do you see that in the legend?
MR POHIO: Yes.
45
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MR MULDOWNEY: Now just working through the various elements of the
plan change, if we start with the industrial area, which in the early
stages of the plan change is intended to be the area of the 5th Avenue
extension, do you see that on the map?
5
MR POHIO: Yes.
MR MULDOWNEY: Your Honour, just checking to see that the Board is
with me in terms of that particular part of the map.
10
CHAIRPERSON: Yes.

15

MR MULDOWNEY: It’s the industrial area immediately south of the word
‘5th Ave extension’. Now, it’s difficult to read the dates that are sitting
in the boxes, but in terms of the colour coding, it looks as if the initial
stages of industrial development are intended in that top left hand
corner of that area, am I correct?
MR POHIO: Yes.

20
MR MULDOWNEY: And I think then it moves slightly south, the next box
looks as if it’s still hard up against the left edge.
MR POHIO: Yes.
25
MR MULDOWNEY: And then gradually works its way across the northern
part of that site.
MR POHIO: Yes, it does.
30
MR MULDOWNEY: Yes. Now with the amendments that were made to the
proposed plan change, has there been any movement or any suggestion
of changes to the intended development programme in respect of that
area of plan change?
35
[10.40 am]
MR POHIO: No, not that I’m aware. The purpose being that these are closest
to the existing infrastructure.
40
MR MULDOWNEY: Thank you. Now, if we then move to the development
of the inland port logistics area, which is the area as we know
immediately below that horizontal red line about halfway down the
page, do you see that?
45
MR POHIO: Yes.
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MR MULDOWNEY:
converts.
5

And immediately above the rear line Ruakura Road

MR POHIO: Yes.
MR MULDOWNEY: Now again working through the map(ph 00.53) it
seems as if the early stages of the development will occur in that top
left hand corner also.

10
MR POHIO: Yes.

15

20

25

30

MR MULDOWNEY: And again the question is, in terms of the intended
development programme, with the changes to the plan change as at the
5th of May, as there been any suggestion that the intended development
might occur in a different sequence to this map?
MR POHIO: No, and again those were chosen as being the closest to the
existing infrastructure and to minimise, not only the outlay or
establishing access and so forth, but to minimise any impact on that
initial stage, and the third stage criteria is to enable an early staging
plan of development of the inland port and so forth.
MR MULDOWNEY:
So that top left hand corner is now what’s been
described as stage one of the devoted purpose(ph 2.09). All right, and
then just shifting out of the inland port area into the acknowledged
area, which is immediately to the left of that area, beside the Waikato
Innovation Park, you see that section?
MR POHIO: Yes.
MR MULDOWNEY: And it looks from the staging plan, does it, areas to the
south beside Ruakura Road, those are open space areas, I understand.

35

MR POHIO: Yes.
MR MULDOWNEY: So again, the idea would be that those areas would be
developed at the outset.

40

45

MR POHIO: Developed in the sense that they are areas which we propose to
landscape or plant and create some amenity in the earliest possible
stage of the development.
MR MULDOWNEY: And then as we work our way in towards the centre of
the acknowledged area, we see a small spine road that takes us into,
what is now described as the “Ruakura Retail Area” do you see that?
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MR POHIO: Yes.

5

MR MULDOWNEY: And just looking at the colour coding of that area, I
think the date is 2025, can you read that?
MR POHIO: Yes.

10

15

20

MR MULDOWNEY: And again my question is, in terms of indicative timing,
does the map even in respect of the changes that have been made to the
plan change promoted on the 5th of May, still reflect your
understanding or your intentions around timing?
MR POHIO: Yes. The purpose of that timing is they can do this in that time,
and the focus is on the initial stages of the inland port and adjacent
logistics and warehousing industrial area. The secondary focus will be
reliant another part of the overall development, which is an innovation
research precinct.
MR MULDOWNEY: So we could expect to see early development in terms
of the industrial area and inland port area.
MR POHIO: Yes, concurrently.

25

MR MULDOWNEY:
Yes, and then subsequent to that, the ultimate
development of the Ruakura retail sector in the acknowledged area?
MR POHIO: Yes.

30

MR MULDOWNEY: Thank you, Mr Pohio, I have no further questions.
Thank you your Honour.
CHAIRPERSON: Thank you. Ms Goodyer?

35

<CROSS-EXAMINATION BY MS GOODYER

[10.45 am]

MS GOODYER: Now I understand you have previously been employed as the
container terminal manager at the Port of Tauranga.
40

MR POHIO: Yes.
MS GOODYER: So you would have a good understanding of how container
terminals work?

45

MR POHIO: Yes.

Kingsgate Hotel, Hamilton 12.05.14

Page 233

MS GOODYER: I realise that possibly the final design of the Ruakura inland
port hasn’t occurred, but are you able to talk about how the container
terminal port part of the proposal might operate on the ground if I ask
you some questions about that?
5

10

15

20

25

MR POHIO: Well I am familiar with container terminal operations, but that
specifically is from my time at Port of Tauranga from 2003 to 2006 and
since that time (INDISTINCT 1.34) has been, hasn’t got our
(INDISTINCT 1.42) so there are going to be aspects that I would defer
to Mr Boyle because he has a more extensive knowledge in planning
for all this inland container terminal and ports. I just need to make sure
that (INDISTINCT 2.02)
MS GOODYER: Right, well I will start and if you feel that they are questions
that are more appropriately directed to Mr Boyle let me know – do you
have access to the Special Controls Plan that was on page 11 of the
Plan Change Application? Page 11 of the Plan Change Application –
does it look like this, Mr Pohio?
CHAIRPERSON: It might be helpful if we could just have a copy of that
rather than go through all the material thank you.
MS GOODYER: Now, Mr Pohio, am I correct that the main access point into
the inland port is on the bottom south-west corner of the inland port
site?
MR POHIO: Yes.

30

35

MS GOODYER: So for any container truck or any trucks whatsoever coming
into this site, they would need to access the site from the lower southwest corner of the site? Sorry – enter or exit the site.
CHAIRPERSON: I think we need to keep clear with the roads. Is that
Morrinsville and Silverdale Road or are you talking about Ruakura
Road turning onto Wairere?
MS GOODYER: Well it appears to be an accessway from Silverdale Road – is
that what you can see there in the south-west corner, Mr Pohio?

40

MR POHIO: I’m going to defer to Mr Boyle because your question is a point
of detail I guess from a heritage (INDISTINCT 4.40) point an
extensive amount of work has been done on this aspect and it is a
specialist area of Mr Boyle’s, so I’m sorry, it’s a very detailed
(INDISTINCT 4.53) of works.

45
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MS GOODYER: All right. Well I can ask these questions of Mr Boyle. Are
you able to answer any questions about operational aspects in the
inland port area in terms of container movement and truck movement?
5

[10.50 am]
MR POHIO: It is best that Mr Boyle answers that. As I said before he has
some familiarity and he (INDISTINCT 0.16) contained
(INDISTINCT 0.17), but it is different (INDISTINCT 0.23).

10
MS GOODYER: Right. Now I’d like to have you look at this newspaper
article that appeared in the Bay of Plenty times on the 11th of July 2011
– sorry, the 30th of July 2011.
15

CHAIRPERSON: That’s the Bay of Plenty Times is it?
MS GOODYER: Ma'am, that’s the Bay of Plenty of Times.

20

Now, TGH here would have a lead for this – the matter of development
of the Ruakura area to the Bay of Plenty Times?
MR POHIO: Yes, that’s something that appeared in our annual report I think.

25

MS GOODYER: And it’s – it’s actually it’s similar for the same plan to the
material that was used at public consultation meetings and attached to
Mr McLauchlan’s evidence?
MR POHIO: I accept that.

30

MS GOODYER: Now just looking at this schematic indication of
development, the large band of landscaping shown on the TGH site,
from the corner of the spine road, along to the intersection of, what
would be Percival Road, do you see that?

35

MR POHIO: Yes.
MS GOODYER: And that landscaping would actually be the landscaping
that’s shown on special controls plan that I showed you at page 11 of
the original plan change?

40
MR POHIO: I can only answer that this is an artist’s impression in 2011, this,
this is a detailed plan - - MS GOODYER: Well let’s - - 45
MR POHIO: - - - that was prepared in 2014 (INDISTINCT 3.30).
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MS GOODYER: Let’s just look generally at this artist’s impression, so
there’s a wide green strip along the north western part of the inland
port, correct?
5
MR POHIO: Yes.

10

MS GOODYER: But there’s no green landscaping shown further along
Ryburn Road in front of, where the residents’ properties – where the
residents’ properties are?
MR POHIO: No.

15

MS GOODYER: And there’s wide green strips of landscaping shown down
both sides of the spine road?
MR POHIO: Yes.

20

MS GOODYER: And there’s quite extensive landscaping shown at the south
western corner of the inland port?
MR POHIO: Yes.

25

MS GOODYER: And indeed there’s quite extensive landscaping shown
actually in the layout of the inland port and the logistic zone as well?
MR POHIO: Yes.

30

MS GOODYER: And in fact, if you look at that schematic that the residents
properties aren’t even shown there are they, in terms of being
developed for a residential activity/
MR POHIO: No.

35

MS GOODYER: Were you here last week Mr Pohio when I tabled the Board
a proposal that the residents put forward for a landscape buffer, 100
metre setback area that is shown on plan 11, the plan on page 11.
[10.55 am]

40
MR POHIO: I’m familiar with the request.

45

MS GOODYER: Basically looking at that plan on page 11, the area shown in
the beigey-pink colour is identified as a setback, 100 metre setback
from the southern side of Ryburn Road?
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MR POHIO: I’m familiar with the request.
MS GOODYER: Currently within that area there are 12 metre high container
stacking permitted?
5
MR POHIO: Yes.
MS GOODYER: And there was to be a 20 metre high buildings but that has
reduced to 12 metre high buildings?
10
MR POHIO: Yes.
MS GOODYER: And 35 metre high lighting plan.
15

MR POHIO: Yes.

20

MS GOODYER: You are aware that the residents are seeking an amenity
buffer of landscaped open space within that area to provide some
separation in that for their residential activities in the rural-residential
zone?
MR POHIO: I’m familiar with that choice, yes.

25

MS GOODYER: Now, have you had any opportunity since I tabled the
proposal from the residents last week to discuss that proposal with any
of TGH’s.
MR POHIO: No.

30

MS GOODYER: You haven’t had an opportunity or you simply haven’t
discussed the proposal?
MR POHIO: No, I haven’t had the opportunity and I haven’t discussed it.

35

MS GOODYER: You are aware that the residents’ proposal, annexure - - MR POHIO: No, I don’t have that in front of me.

40

45

CHAIRPERSON: Annexure 4 to the opening submissions by Dr Jing
(INDISTINCT 2.34) Well, I think we have all got a copy, and maybe
if we have all got a copy we’ll get one.
MS GOODYER: Annexure 2 and annexure (INDISTINCT 2.46) Are you
familiar with the residents’ proposal which essentially suggests that
you avert, make the spur road, I’m not sure if that’s what you call it but
I have been referring to it as a spur road that runs parallel to the rail line
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and have the truck handling and container stack in relation to the spur
road reconfigured to enable that 100 metre buffer to be free of
container handling are you familiar with that residents’ proposal?
5

MR POHIO: I’m familiar with that request.
MS GOODYER: Do you have enough knowledge about the proposal to
actually confirm whether those pictures of boxes in relation to the spur
road are containers and/or trucks or both?

10
MR POHIO: I will defer to My Boyle to answer that.

15

MS GOODYER: But essentially, just visually looking at the proposal, there is
a space in that northern, north-western area of the inland port to
provide for more container stacking in order to leave the buffer area
opposite the residents and an open landscaped buffer area, isn’t there? (
MR POHIO: I will defer to Mr Boyle in terms of the detail laying out in his
general report to give full effect and the efficiency in the operations.

20
[11.00 am]
MS GOODYER: So you have given no consideration whatsoever to the
proposal that was table last week by the residents?
25
MR POHIO: I am relying as chief executive, and responsible for a number of
matters that TGH has under its control and I am relying on expert
advice and to make a decision, I am thus reliant on those experts.
30

35

40

MS GOODYER: Well, I will probably put most of those questions to
Mr Boyle then but do you think there is any prospect of sitting down
with the residents to talk through those types of (INDISTINCT 0.47)
MR POHIO: We have met on a number of occasions to try and identify what
is possible within the constraints of our aspirations of development,
what is possible within the constraints and RMA regulations applying
to this area and to certainly take account of those. We have met on a
number of occasions and we have had to continue to listen both during
and after these proceedings but these substantive matters we see as
being at this time and seeking direction.
MS GOODYER: And to your knowledge no consideration has been given to
the plan that was tabled last week?

45

MR POHIO: That’s something that is for our planning team who is evaluating
not only what needs to be presented to this hearing but also those
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submissions that have been presented during the hearing and those
exchanges and those exchanges that we’re having on an ongoing basis
with as many submitters as possible to try and achieve a resolution of
those right.
5
MS GOODYER: Would you be able to answer any questions in terms of
access arrangements?

10

15

MR POHIO: Well, again, those are specialist areas that Mr Boyle can provide
some input into in relation to the inland port and our expert on traffic
design in terms of roading in relation to planning matters.
MS GOODYER: When I spoke to your counsel last week about this plan and
whether it provided any basis for discussion and he said that the
applicant didn’t provide any reason would that be your view?
CHAIRPERSON: Thank you, Mr Gardner-Hopkins?

20

MR GARDNER-HOPKINS: I have no questions for this witness and
hopefully no questions for the next witness.
CHAIRPERSON: Thank you. Ms Webster, do you have remaining questions
for this witness? You do, thank you.

25

<CROSS-EXAMINATION BY MS WEBSTER

30

MISS WEBSTER: Thank you, judge. Good morning, Mr Pohio. I am
referring to a report that was received by the Waikato Regional Council
in August 2012 where it appeared to have commissioned research by
Aurecon to undertake or to provide advice on 60 points relating to the
freight hub and inland port development in the Waikato region, are you
familiar with that report or that executive summary of that report,
Mr Pohio?

35

MR POHIO: Yes, (INDISTINCT 4.35) reading it.

40

[11.04 am]

MISS WEBSTER: Thank you. My question is there is another acronym
unfortunately, your Honour, Upper North Island something, something
SA, it comprised three different partners, the Regional Council, NZTA
and KiwiRail Network so was TGH not invited to participate or was it
interviewed for this report?
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[11.05 am]
MR POHIO: I think you are referring to the other file, the Strategic Alliance, -5
MISS WEBSTER: Thank you.

10

MR POHIO: - - - which comprises Auckland City, Hamilton City, Waikato
Regional Council, Bay of Plenty Regional Council, NZTA I think were
a party and (INDISTINCT 0.27)
MISS WEBSTER: So TGH was a party to the development of that research?

15

MR POHIO: No, we weren’t, it was predominantly regulatory authorities
considering a number of (INDISTINCT 0.44)
MISS WEBSTER: In terms of the benefits and the executive summary did
TGH take any advantage of that analysis and apply it to its continued
planning for this proposal?

20
MR POHIO: That’s one of a number of reference reports and so for whatever
reports we see are to the development we study we are not a party and
we provide input in regard to the RMA.
25

MISS WEBSTER: I note in some of the discussions in the document which I
will read or provide a copy, electronic copy, judge, to the secretary, it is
three pages in express form. The matter was referred to the Future
Proof Location Committee. Is TGH a member of that committee?

30

MR POHIO: No, Waikato-Tainui is the mandate.
MISS WEBSTER: Thank you, I have no further questions.
CHAIRPERSON: Re-examination, Mr Milne?

35
MR MILNE: No, thank you, your Honour.
MR COATES: Do you recall I asked are there any plans when the land was
returned for development, your view on that?
40

45

MR POHIO: I can’t answer in relation to getting the land back. But I can
submit that in relation to Tainui for polling purpose the function,
obviously the landowning and investment as to the name in terms of
our shareholding and back to our role as a landowning investment
company and look at those assets under our control and identify
options, evaluate those options to deliver in the first instance the best
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provision and there are others very closely linked outcomes in terms of
providing employment opportunity and increased (INDISTINCT 3.58)

5

10

15

20

MR COATES: We have got the summary but I am referring to the evidencein-chief paragraph numbers - but I will just paraphrase what you have
said anyway. In paragraph 21 you talk about long term integrated
planning and then in paragraph 24 you talk about the development
being sustainable and enduring, and we have had some talk about
timeframes, but there does seem to be a lack of clarity as to what
happens between 2015 and the next 10 years, it’s a little bit grey. Just
in a general sense what timeframes are you considering in a business
sense and in a landownership sense what do you mean by longer term?
MR POHIO: Perhaps if I just try the early stages of the development. It is to
establish that infrastructure to enable the first few buildings to be
established (INDISTINCT 00.16) and tenants in that process of
establishing (INDISTINCT 00.23) costs and establishment, plus
benefits and (INDISTINCT 00.34) and it is a cycle development if you
like, infrastructure building generating income, regathering to develop
further buildings and so progressive overtime sees the capturing of
opportunities of market demand (INDISTINCT 1.07).
[11.10 am]

25

And when we look at the recognised (INDISTINCT 1.18) it has an
opportunity to generate income (INDISTINCT 1.25) and delivering of
benefits to tribal members that come out of commercial matter by
considering options and for the sheer scale of the (INDISTINCT 1.38),
always considered it as a development over a 30 year timeframe.

30

35

MR COATES: Just as a follow up question to what you said, in your
paragraph 44 you say in order to fund the significant investment
sufficient land must be available to provide reasonable return on that
investment, but what you seemed to be saying before is that you intend
to fund this development from completed development on this site.
MR POHIO: That’s right.
MR COATES: And so you wouldn’t need an external capital?

40

45

MR POHIO: We may need external capital, but if I can just refer, as an
example to the base, we’re starting with the base development in
respect of (INDISTINCT 2.32), we started at (INDISTINT 2.36) as a
strategic (INDISTINCT 2.41). Then, based on the cashflows
associated with that, we undertook the further development, so
(INDISTINCT 2.52) in securing tenants that release us from which,
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5

10

15

20

you know, a stable return on your capital was sufficient to be able to
give us that further development over time. So the basis, I guess, is the
best example, (INDISTINCT 3.12) knowing that there is a master plan
that brings income in, but is an integrated (INDISTINCT 3.28), and
the same principles are applying there. And so starting with the location
(INDISTINCT 3.38) selected tenants into a site.
MR COATES: Thank you. Last question. You talk about, at paragraph 43,
viability of the inland port is contingent on being able to carry out
(INDISTINCT 4.00) the co-location of logistic and the warehousing
businesses, this will obviously occur in stages but just referring to
Mr Boyle’s evidence, he talks about the lack of understanding in
controlled staging is an activity (INDISTINCT 4.24). So obviously
staging is very important. Do you have any other comments about how
you’d ensure that stage, in this case, was done?
MR POHIO: It’s absolutely vital. In order to give a certainty planning sense to
go to the market to be able to (INDISTINCT 4.54) approach tenants
who have realistically 10-20 year timeframes establishing operations
within that timeframe to be (INDISTINCT 5.07) as we go out to and
seek (INDISTINCT 00.16), in this case due to the substantial that is
gained.
[11.15 am]

25

30

35

40

We need that certainly to be able to allow them, in the first instance, to
see, understand, (INDISTINCT 00.32) to determine those functions
(INDISTINCT 00.39) and then manage to (INDISTINCT 00.42) and
there are a number of cases and we’re looking at an integrated
development, we’re not looking just at a place or a town where we
would like it to go. In fact we’re looking at (INDISTINCT 1.07) the
ability to maximise the (INDISTINCT 1.18) gain for any particular
gain.
Now, that requires some flexibility also on our part in that being
determined (INDISTINCT 1.33) open spaces, if you like, to allow
them to (INDISTINCT 1.40) tenants and for them to maximise the
open space.
MR COATES: That’s building confidence (INDISTINCT 2.00).
MR POHIO: Yes, it is, and that’s how we achieve the application. In the first
instance having the flexibility to (INDISTINCT 2.15).

45

CHAIRPERSON: What we might do at this point is take a break of 15 minutes
and then we’ll resume after that. Thank you.
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ADJOURNED

[11.17 am]

RESUMED

[11.36 am]

5
CHAIRPERSON: Thank you.
MS HUDSON: Good morning, Mr Pohio, I just wanted to know, does TGH
have any legal impediment to selling any of the Ruakura land?
10
MR POHIO: No legal impediment, it’s feasible.
MS HUDSON: Thank you, that’s the only question.
15

CHAIRPERSON: Thank you. How much, Mr Pohio, can we rely on the
proposed timeframes that have been outlined in Mr McLauchlan’s draft
plan or the plan that’s attached to his evidence?

20

MR POHIO: Be subject to securing plan change approval to resource consent
approval and for market demand uptake.

25

CHAIRPERSON: Right. So if for example all of that was relatively smooth
and you were faced with a very positive response from the market you
might well advance some of the timeframes contained in that particular
plan?
MR POHIO: Possibly.
CHAIRPERSON: Yes.

30
MR POHIO: And I – perhaps I’ll just clarify, I say “possibly” to the extent
that development would not occur before this – it would not start until
2015, and it’s in those early stages of uptake, we have not approached
the market in a deliberate focused way.
35
And so, we don’t expect to get any significant response for the market
until the closer completion of the Waikato Expressway, so it - - -

40

45

CHAIRPERSON: Well, to put a bit of context around why I’m asking you
these questions, you’d agree 50 years is a long time, 50 years planning
it’s a long time ahead?
MR POHIO: Yes. And our reference point is for the development of the base,
which was first conceived in the late 90s and we're about two thirds of
the way through after 15 years basically of, and that’s only a 30 hectare
site.
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CHAIRPERSON: So again, just to provide the context to my questions, I’m
really wanting to know whether the areas that have been shaded,
subject to market uptake, are in the order of which they would occur.
5
MR POHIO: Yes we think they are.
CHAIRPERSON: Yes.
10

MR POHIO: And, and – sorry, if I just might overlay a little bit – it is because
this land, the intention is to retain ownership of the land, this is at the
heart of Waikato-Tainui area. We want and need this to be an enduring
quality development, one that we do not want to fill up quickly.

15

[11.40 am]
CHAIRPERSON: No.

20

MR POHIO: One that we want to see the benefits for both our own WaikatoTainui purposes, but those of the tenants to be significant and enduring,
it’s the confluence of those that mean that we will take our time to
make sure that the right tenants are there, not just to fill it up quickly.
So there’s a complex balance there if you like.

25

CHAIRPERSON: All right, well that being the case, and that’s helpful, are
you still able to commit to the time the indicated areas will occur in the
order that you’ve indicated, subject to their needing to be perhaps slight
changes or changes over time to the timeframes you’ve indicated?

30

MR POHIO: Yes.

35

40

45

CHAIRPERSON: Yes, all right. Thank you for that. The next question I had
was in relation to generation of income, which you’ve helpfully
explained that’s the reason why all of this is occurring. But is there a
case to be made for perhaps reinvestment in some of the infrastructure
having some priority over dividend return? So for example, could parts
of the development be put forward slightly to fund further
infrastructure, for example the spine road, let’s just use that as an
example.
I’m not suggesting that’s what I’m thinking about
necessarily, and the sacrifice for that, if you like, be the return on
dividend, or is the return on dividend from Waikato-Tainui’s
perspective something which requires you to have an ongoing dividend
return? From this investment.
MR POHIO: There’s a delicate balance of the extent to which we would
commit to infrastructure. So for example mention of the spine road,
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5

10

we’re talking 10s of millions of dollars for that, so the commitment of
10s of millions of dollars plus the cost of a wide range in development
before we get a cash income, that’s one aspect that we would only
develop sufficient infrastructure to enable an area in which we could
develop buildings. It would not be of the scale of developing the spine
road for example just to develop the first two or three buildings.
There’s that balance.
The second aspect is our capacity to be able to fund, and that’s a
financial matter that TGH is committed with its shareholder to
absolutely manage in a very financially prudent way.
CHAIRPERSON: I see.

15

20

25

MR POHIO: So we would not over commit to borrowings above our 30
percent total assets ratio for example.
CHAIRPERSON: All right. I suppose I was trying elicit, and you might not
be able to comment, but how important from this investment the
dividend return aspect to the sorts of things we’ve heard occur with the
dividends, how important an aspect that was of this project within the
timeframe projected compared to perhaps some of the other – well the
base being the obvious other example generating the dividend return.
MR POHIO: You’re right, we do have other sources of income.
CHAIRPERSON: Yes.

30

MR POHIO: But we are committed to ensuring that our shareholder has an
ongoing and uplifting increasing dividend stream. We have no appetite
for limiting those dividends.

35

CHAIRPERSON: Right. So if I can just summarise, and tell me if I’m
wrong, your drive is for perhaps the pace at which investment might
occur. Leaving aside the market, firstly, and not in any particular
order, but firstly the strong desire to return the dividend income and
secondly, the ratio of borrowings. Does that summarise it?
MR POHIO: Yes.

40
CHAIRPERSON: All right, thank you. I’m sorry, I did forget to ask you
whether you would like to ask any questions Commissioner.
MR HODGES: Thanks, your Honour.
45
CHAIRPERSON: Yes.
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MR HODGES: Just two questions, Mr Pohio. Good morning.
MR POHIO: Good morning.
5

10

MR HODGES: You’ve asked the question that there is no impediment to
Tainui selling land if it wished to, but your evidence is quite clear that
you intend to keep ownership of the land. What is the intention in
terms of future responsibility for infrastructure and things like public
open space? Presumably there will be some kind of agreement with
Hamilton City, is that correct?
[11.45 am]

15

MR POHIO: Yes.
MR HODGES: And are there likely to be any constraints on what could
happen to that infrastructure and use of the public open space compared
to if the council owned the land?

20

25

MR POHIO: Our starting position is the usual commitment to infrastructure,
and that is there is recognition of enables versus facilitative, Ruakura is
in that enables base where we will commit the capital to establish the
infrastructure. Our starting point is that that normal infrastructure
ownership is with council.
MR HODGES: Mm’hm.

35

MR POHIO: We’re in discussion with council, not only about the extent and
type of infrastructure to be built, but potentially those areas of
ownership that may be available for discussion. By that I mean that
there are some areas where ownership could, for example be retained
by us with an ongoing commitment to maintenance. Our starting point,
however, is the usual approach where roads, wastewater, stormwater,
water, is in council ownership.

40

MR HODGES: Okay. I guess the one that’s less clear to me is the issue of
public open space and parks, and responsibility for maintaining say
screening and things like that. Is it anticipated that would be a council
responsibility as well?

30

MR POHIO: Usually, yes. There may be some added areas that we choose to
do and maintain on our own.
45

MR HODGES: Okay, thank you.
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MR POHIO: But there is a minimum, to get it clear – there is a minimum that
council will require, and what I’m talking about is over and above that.

5

10

MR HODGES: Thanks. Mr Pohio, in terms of the inland port operations,
there are a couple of practical issues that seem to be pretty fundamental
to the viability of the port, one of which is access to rail in Auckland,
and the other is addressing the issue of power lines and how you work
in relation to those. Is that a matter that has been dealt with entirely at
the technical and adviser level, or is that something that’s been dealt
with at a senior management level?
MR POHIO: It starts with the technical level to see what is possible, what is
proved, always within the regulatory framework, and there are aspects
that I am familiar with and become engaged in.

15
MR HODGES: I guess I see those as potential risks at some stage, and I
wonder what the intention is to manage those if they become quite
significant.
20

25

30

MR POHIO: The responsibility rests with our board at the upper most level.
That’s a board that’s comprised of experienced directors, chaired by Sir
Henry van der Heyden, and we have other independent directors who
come with their experience across a spread of fields; and of course we
also have members from our shareholder board who sit and govern the
group as it should be governed. Then there’s myself taking
responsibility from a chief executive perspective, and our advisory
support.
So the matter of risk management is one that is embraced by board,
management and our advisors to achieve an outcome such as we’ve
achieved to date.
MR HODGES: Where I’m really coming from is how significant are these
issues seen by senior management at this stage?

35
MR POHIO: We’ve always embraced risk management as a key part of our
rohe, and we see these as important factors as there are the commercial
outcomes.
40

MR HODGES: Okay. I’m not sure it’s fully answered my question. I guess
are they matters that you’re involved in at this stage or are they still at
the technical level?
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[11.50 am]

5

10

15

20

MR POHIO: Yes, no, they are still – I do have involvement. Not to the point
of being able to answer detailed questions or provide advice on, but I
am certainly aware of the issues and am involved in – so I understand
the issues involved in the discussions. It is with the purpose of
achieving an outcome that meets regulatory requirements, our
commercial aspects, and of the stakeholder parties.
MR HODGES: Thank you.
MR POHIO: So it’s there, look, for the intensive and ongoing engagement
between planners and experts for example. We are committed to
resolving as many issues as is possible before, during and if necessary,
after the hearing to get a satisfactory outcome that enables this
development to be one of quality that we stand by and will live with as
Waikato-Tainui for ever.
MR HODGES: Thank you very much. In section 45 of your evidence-in-chief
you referred to the importance of planning certainty, and that is
understandable. And obviously the proposed plan change would be
one step along the way. Are there any other critical elements that you
see as essential to provide you with planning certainty?

25

MR POHIO: Beyond the plan change there is that next step of resource
consent – so I put planning certainty within that – or resource consents
within that wider certainty that we are looking for. I can’t see any
more than that at this point.

30

MR HODGES: So you are comfortable with things like the Ruakura
interchange designation process will hopefully go to an outcome that
you are comfortable with – is that your expectation?

35

MR POHIO: Yes. Yes, that is – I am hopeful for, we are not at a point where
we have comfort that that is, sorry, that’s a good point. We are not at a
point where we have certainty on that, but we have direction given
through the Notice of Requirement and for what we’ve seen so far.
MR HODGES: Okay.

40
MR POHIO: Sorry, yes, good point, that is – because (INDISTINCT 2.47)
that planning certainty that we are looking for.

45

MR HODGES: the other one, I guess is the Ruakura Road closure – do you
see any issues associated with that out of the normal sort of risks?

Kingsgate Hotel, Hamilton 12.05.14

Page 248

MR POHIO: Ruakura I guess is an extraordinary development, and road
closure of Ruakura is a part we don’t consider that that will be a
straightforward exercise, but it is part of that overall planning
framework that we are looking to get certainty of.
5
MR HODGES: Thank you. And one question which I hope you will find a
little bit simpler, you have indicated that there is no intention to use the
inland port for non-containerised goods. Is that likely to be a situation
that will exist for the life of the port or could that change?
10

15

20

MR POHIO: It is not likely to change, and no, we don’t have any intention of
changing because there is a functional aspect of the inland port that
needs to retain its integrity as an inland port from a two purposes – one
is commercial, the other is probably more environmental really – is that
from a commercial perspective bulk products tend to be commodities
an low value, secondly they bring aspects of dust, access, transportation
that adds another set of dimensions over and above containerisation.
So with containerisation we are focusing on very much value-add
activities as opposed to bulk products which tend to be commoditised
and lower value.
MR HODGES: Thank you. And just on a final note, in a similar vein, I am
just a little bit unclear on the intention regarding refrigerated
containers. Is that planned or not?

25
MR POHIO: Definitely planned.
MR HODGES: Definitely planned?
30

MR POHIO: So when we talk about containers it is both for dry products and
refrigerated products.
MR HODGES: Okay. Thank you. Thank you, your Honour. Thank you,
Mr Pohio.

35
CHAIRPERSON: I don’t have any other questions arising from that. Are
there questions you have, Mr Milne?
MR MILNE: Two matters arising if I may, your Honour.
40
<RE-EXAMINATION BY MR MILNE

45

[11.55 am]

MR MILNE: Mr Pohio, firstly in respect of the matter raised by Board
Member Coates of whether the Crown imposed any restrictions
requiring Ruakura to be preserved for agricultural use. Can you tell the
Board what, if any, such restrictions exist.
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5

MR POHIO: From a policy perspective, TGH can undertake a spread of
activities and fulfil its responsibilities as it commercially sees fit – but
it has a commercial imperative to deliver a sustainable increasing
dividend to its shareholder. In order to do that we look for best use of
the land and in our very considered view, continuing agricultural
activities at Ruakura does not fit that purpose.
MR MILNE: Did the Crown protect any of those agricultural uses?

10
MR POHIO: No.

15

20

MR MILNE: Now the second matter is her Honour’s questions to you of the
matter of the dividend and in part you have given an answer to that in
answering my last question, but what, if any, directive is Tainui Group
Holdings under from its shareholder in respect of production of
ongoing dividends?
MR POHIO: We have over time committed to certain dividend levels with
our shareholder. In recent times that has been under review and those
expectations of dividend levels are in the process of being codified in a
dividend policy, but also directive from the shareholder as to the
preferred quantum. And as I indicated before, that is on a sustainable
increasing basis.

25
MR MILNE: Yes, thank you, Mr Pohio.

30

35

40

CHAIRPERSON: Right. Thank you very much. You are free to go, and
welcome to stay if you would like. Did you have some questions
arising, Mr Muldowney?
MR MULDOWNEY:
No obviously not, your Honour. Just a small
procedural point. I’m just reminded that I had the witness refer to the
A3 version of the annexure to Mr McLauchlan’s evidence, and I’m just
conscious of whether you want that document produced as an exhibit
through this witness of whether you would rather take back the A3
version and stick with what we have got in Mr McLauchlan’s
evidence?
CHAIRPERSON: Well I don’t imagine – does anyone want it produced as an
exhibit? It is already there, it is just a bigger version of it. So we are
happy with it just being referred to as being part of Mr McLauchlan’s
evidence. And thank you for the one that helps us read it.
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MS GOODYER: I just think a similar question arises with most of the
documents I put to Mr Pohio were part of the record, but the newspaper
article wasn’t.
5

CHAIRPERSON: Yes.
MS GOODYER: Would you like to give that an exhibit number now through
Mr Pohio, or I can produce it through Mr Boyle.

10

CHAIRPERSON: Well as I recall this witness couldn’t answer particularly
much about it and you were going to ask those questions of somebody
else to do with the landscaping.
MS GOODYER: Of Mr Boyle, yes.

15
CHAIRPERSON: Yes, you could put the exhibit through that particular
witness. Right. Thank you.
<THE WITNESS WITHDREW

[11.59 am]

20
CHAIRPERSON: Yes, thank you, Mr Milne?
MR MILNE: Thank you, your Honour. The next witness is Mr Boyle.
25

30

<TONY BOYLE, sworn

[12.00 pm]

<EXAMINATION BY MR MILNE

[12.00 pm]

MR MILNE: Is your name Tony Boyle and are you an independent expert on
ship port container terminal operations and freight logistics?
MR BOYLE: Yes.

35

MR MILNE:
Do you have before you a written summary statement of
evidence?
MR BOYLE: I do.

40

MR MILNE: Can you confirm the contents of paragraphs 2 to 7 of that
statement?
MR BOYLE: They are correct.

45

MR MILNE: And would you please now read to the Board that summary
statement starting from paragraph number 8?
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MR

5

BOYLE: My evidence-in-chief describes the development of
containerisation in New Zealand since the commencement of container
services in 1971.
Building on this are forecasts of forecast volumes for the ports of
Tauranga and Auckland, which together with Hamilton comprise the
so-called Golden Triangle. While the freight task for New Zealand is
not expected to double over the next 30 years, that handled in the
Golden Triangle will double.

10

15

Having defined the freight handling requirement in the upper North
Island, I question the capacity of the marine container terminal at
Auckland and Tauranga to handle a doubling of volume as well as a
change in peak requirements as larger ships are introduced into the
New Zealand trades.
This leads to the inevitable conclusion that additional handling capacity
needs to be created in the upper North Island.

20

In addition to capacity constraints within the marine terminals, there
are several indicators showing that particularly in the traditional south
Auckland warehouse and distribution zone there are forecasts of a
reduction in availability of suitable land, suitable access and potential
labour shortages to handle additional volume.

25

30

35

New Zealand is not in a unique position when it comes to having
insufficient freight handling capacity going into the future. Overseas
there is a trend developing to establish inland ports located in areas
with high quality road and rail connections and significant land to
accommodate sustained growth, a reliable labour pool and access to
sources of production and consumption.
It is internationally recognised that the cost of land to support
unfettered growth around marine terminals is not sustainable. The
option to develop inland ports, therefore, becomes a solution in that
containers can be quickly removed from inbound ships and sent to the
inland port for processing while exports can be aggregated at the inland
port and transported to the marine terminal in time to meet the
outbound ship.

40

45

Tainui Group Holdings has assigned a portion of freehold land at
Ruakura for the establishment of an inland port. I have been engaged
to advised them on the development of the concept, and I consider it to
be a preeminent site. It has numerous attributes which are listed in my
evidence-in-chief. These include excellent road and rail link, single
ownership, scale, able to accommodate demand-based stage
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development, labour availability and access to markets, two million
people living within 145 kilometre radius of Ruakura according to the
2013 census.
5

I have compared other sites as identified in my evidence-in-chief and
consider the scale of Ruakura has additional long-term benefits as it
provides a level of future-proofing in that the potential capacity will
enable growth to be accommodated at a single site rather than having to
duplicate access roads and rail across a number of smaller sites.

10

15

20

Planning for the operation of Ruakura is designed to deliver an
operation unlike any other in New Zealand. The significant point of
difference is that the boarder security boundary will include the
warehousing and distribution area. The intention is that containers of
imported goods will be moved unencumbered from the storage yard
area to the designated warehouse.
At the warehouse goods can be assembled, packaged, sorted, graded,
stored, tested, repacked or processed in a variety of ways, and held for
distribution in a totally secure and customs bonded environment. This
enables importers to prepare goods for consumption prior to
distribution and private duties and/or taxes being applied.
[12.05 pm]

25
Similarly, there is the potential to value add local content to goods
imported and re-exported without requiring bank guarantees or other
financial obligations to be met as is required for temporary importation
of goods.
30

35

40

45

Throughout the design process the operation at Ruakura has been
planned to accommodate developing technology, such as future
automation. A fundamental requirement is to stay within all rules and
regulations. The operation does not require any variation of existing
rules and where there is perceived conflict the operation is designed to
be sufficiently flexible to provide a suitable compromise.
I submitted rebuttal evidence on 16 April 2014. The primary issues
addressed in my rebuttal evidence referred to submitters questioning
the suitability of Ruakura as a preferred site for an inland port and the
configuration of the rail operation.
My rebuttal also confirms that the operational design of the inland port
was undertaken to comply with the New Zealand Electrical Code of
Practice 34.
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5

Conferencing: I attended an expert conference on 3 April to discuss and
review rail network issues. Items discussed were, potential rail freight
benefits that can accrue as a result of the Ruakura inland port
development, operational efficacy of the proposed inland port to deliver
benefits anticipated to rail, potential activity within the Auckland rail
network as defined in the Auckland network access agreement, the fit
of Ruakura within the national network excluding the Auckland rail
network, level crossing issues in the plan change and connection of the
siting to the East Coast main track, as matters under KiwiRail’s control.

10
The conference resulted in a high level agreement being reached across
all discussion points.

15

20

25

30

Item E, the crossing issue, remains open and ongoing with the parties
acknowledging that the final resolution of all level crossing issues will
be accommodated within the detailed plan as the area of concern
develops.
In light of the substance of the expert conferencing joint witness
statement to the Board of Inquiry, counsel on behalf of Auckland
Transport is advised that Auckland Transport does not propose to
participate further in the Board of Inquiry hearing.
In my expert opinion the area identified as inland port and logistics in
the plan change is a site without parallel for the purpose of the
establishment of an inland port at Ruakura and represents a significant
development required by the Upper North Island to meet a forecast
doubling of the freight demand.
MR MILNE: Would you please now answer any questions that may be asked
of you.
CHAIRPERSON: Yes, thank you. Mr Muldowney?

35

<CROSS-EXAMINATION BY MR MULDOWNEY

[12.08 pm]

MR MULDOWNEY: Good morning, Mr Boyle.
MR BOYLE: Good morning.
40
MR MULDOWNEY:
Mr Boyle, you were present when I was asking
questions of Mr Pohio?
MR BOYLE: For part of them, not all of them.
45
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5

MR MULDOWNEY: At the outset I just clarified with Mr Pohio that we
were talking about the plan change as revised as at 5 May, and so to
make sure we’re not at crossed purposes between you and I, when we
talk about the plan change we’re talking about the revised version. You
understand that?
MR BOYLE: I understand.

15

MR MULDOWNEY: I wanted to first explore some of the key features that
you’ve identified as making Ruakura ideal for an inland port. You’ve
identified the overall location in terms of the golden triangle concept,
you also identified the important transport and rail infrastructure that
existed at the location, but you’d also talked about the geographic
extent of the available land and its single ownership, and it’s that final
point that I wanted to focus on if I can.

20

If we start with the intermodal terminal and the port itself, we heard
this morning that the overall size and scale of the inland port will
evolve over time, so it’s likely to start small and grow over the course
of some 50 years, you understand that?

10

[12.10 pm]
MR BOYLE: Yes.
25
MR MULDOWNEY: And without sufficient land being banked for that future
growth, the potential long term viability and effectiveness of the port, I
presume, is compromised. Is that right?
30

MR BOYLE: That’s correct.

35

MR MULDOWNEY: In the overall structure planned area there is some, I
think, close to 160 hectares of land earmarked for inland port logistics
functions, in the plan change that we’re talking about its approximately
half of that. Is my maths about right?
MR BOYLE: 80 hectares.

40

MR MULDOWNEY: Yes. Approximately 80 hectares in the plan change area
for the port and the logistics land use. You accept those numbers?
MR BOYLE: Yes.

45

MR MULDOWNEY: Now, there are some staging requirements that the plan
change establishes and one that I want to focus on is the release of
industrial land limits up to 2021, which limits the overall release of
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industrial land to 80 hectares within that period. Do you accept that that
represents sufficient allocation of land for the inland port purposes
during that initial stage of development?
5

10

15

MR BOYLE: I will have to say, yes, but I want to give you an example of
how these things can sometimes grow. In 1997 I was engaged under a
three year contract to the Port of Tauranga to develop, Sulphur Point
and Metroport Auckland. It was a very simple assignment, the Port of
Tauranga came to me, they said we don’t know anything about
container terminals, we want one, and we want some of Auckland’s
business, can you do it? And that was just essentially the basis of the
agreement.
In 1997 when we started in June, the entire Mt Maunganui/Tauranga
container volume in the port was 30,000 to use a year. When we
completed the project three years later it was 467,000. So that was
rather exceptional, however, one has to always be aware that the
success of these things can be quite remarkable.

20

MR MULDOWNEY: Right, so we’ve got 80 hectares potentially to absorb
within – between now and 2021, and if I understand your answer, what
you’re saying is that it could easily be absorbed within that period for
inland port and logistics functions?

25

MR BOYLE: It could be, yes.
MR MULDOWNEY: I guess one of the other important features in terms of
protecting the resource is the land use framework which governs what
can occur within it, would you agree?

30
MR BOYLE: Yes.
MR MULDOWNEY: So in other words, when we say port and logistics is the
intended land use, it needs to be preserved for those purposes.
35
MR BOYLE: I understand that’s the objective, yes.

40

MR MULDOWNEY: And you are satisfied that the framework that the plan
change seeks to establish protects the resource in terms of that rule
framework?
MR BOYLE: I am guided by the planning advisors, Boffa Miskell, on that
and they assure me that it is.

45

MR MULDOWNEY: In addition to protecting the core land use, the
intermodal terminal and the logistics area, enabling general industrial

Kingsgate Hotel, Hamilton 12.05.14

Page 256

land use in and around the port is important in achieving optimal
efficiencies, do you agree with that?
MR BOYLE: It goes slightly out of my area, but there is some logic to it, yes.
5
MR MULDOWNEY: What I am talking about is the relationship between the
function of the inland port and logistics area on the one hand and
supporting general industrial land on the other. You accept there is a
relationship between those two land uses?
10
[12.15 pm]
MR BOYLE: It is preferred, yes.
15

MR MULDOWNEY: Well, if we explore it, it seems intuitive, isn’t it, that an
inland port and logistics area will have a requirement for support
services like truck maintenance and repairs, engineering workshops,
that sort of thing?

20

MR BOYLE: I am not sure that that is the sort of support that I understood
you were talking about. What I understood you to mean was that
within the inland port area there are certain restrictive practices
because, as I said in my evidence, the goods that are contained within
there may be subject to some sort of customs bonding or whatever.
The ancillary – if I can call it that – area that you are referring to, I
understood to mean, was domestic users of whatever goes on in that
port.

25

30

MR MULDOWNEY: Well what I am referring to is the area that sits outside
the inland port area and is zoned as general industrial land use.
MR BOYLE: Mm’hm.

35

MR MULDOWNEY: So for example the area that we talk about beside Fifth
Avenue, are you familiar with that separate area of general industrial
land?
MR BOYLE: I am familiar, generically I am aware of it, yes. In a generic
way, yes.

40
MR MULDOWNEY: And under the Proposed Plan Change, in line with the
Proposed Waikato Regional Policy Statement, between now and 2021
there can be up to 30 hectares of general industrial land developed in
that area. Are you familiar with that provision of the plan change?
45
MR BOYLE: I am aware of it, but I wouldn’t know the fine detail, yes.
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5

10

15

MR MULDOWNEY:
The relationship between the development in that
industrial area and the development in the intermodal mort and logistics
area is important to the city because it wants to see general industrial
land use develop at a rate that it has a relationship with the inland port,
and in its proposed district plan it had promoted the concept of a ratio
of the release of general industrial land linked to the release of port and
logistics land – you are aware of that factor?
MR BOYLE: Aware would be about as strong as I could make it, yes. Again
I go back to Boffa Miskell who are the master planners for it who are
handling all that side of it.
MR MULDOWNEY: Well the re-drafted plan change has stepped away from
a direct ratio and has put an alternative mechanism in place – are you
familiar with the alternative mechanism?
MR BOYLE: Are you referring to areas A and B?

20

MR MULDOWNEY: I am. I am also referring to the restriction on the
release of more than 16 hectares of general industrial land without
checking in to see the level of development in the inland port. Are you
familiar with those provisions?

25

MR BOYLE: No, I am not.
MR MULDOWNEY: All right. Okay. I will leave that. Would Mr Sundakov
perhaps be more familiar with that provision?

30

35

40

MR BOYLE: I don’t know. I haven’t talk to him.
MR MULDOWNEY: All right. If I can finally just return to one point – we
talked about the land use rules which will protect the inland port land
allocation resource over time. I understand there is a suggestion that in
stage 1 of the inland port development that logistics activities would
become a controlled activity up in the area that is signalled as being
part of the intermodal terminal. Are you familiar with that proposition?
MR BOYLE: You are talking about warehousing being established on an
interim basis in the vicinity of the area where the rail link will actually
come in.
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[12.20 pm]
MR MULDOWNEY: Yes, that is right.
5

10

MR BOYLE: Yes, I am familiar with that.
MR MULDOWNEY: You would agree that it is important that if – well first
of all, let me go back a step, have you had any dealing or were you
involved in the decision making to propose that variation to the plan
change as notified?
MR BOYLE: Yes, I was.

15

20

25

MR MULDOWNEY: All right. And the reason for it, I assume, is because it
is efficient to co-locate that warehousing and logistics on a smaller
footprint rather than being removed from the early functioning of the
intermodal terminal – am I right?
MR BOYLE: It effects several things, but certainly from my perspective as
the operator of the place, whoever the operator is, the nearer the
amenities are to the actual road or rail exchange the more efficient, the
more cost effective.
MR MULDOWNEY: Right. So there are some efficiencies early on and
having those functions occurring as close to the intermodal as possible,
and then there’s got to be a period where due to expansion that
configuration will be required to change, am I right?
MR BOYLE: That is correct, yes.

30
MR MULDOWNEY: And it is important, in your view, that that logistics
function ultimately clear the way for the fully fledged intermodal
terminal function?
35

MR BOYLE: Yes. I would just like to add here that the success of these
things is to have flexibility – and I did hear Mr Pohio mention in his
evidence where ultimately to have like with like, or clustering, within
the development, and it is to be able to have that flexibility that is an
important element of the whole development.

40

45

MR MULDOWNEY: And presumably it is important also that there be
flexibility at the back end so that when the market demands increased
and expended facilities in terms of the intermodal terminal, that that
logistics function clear off and relocate in what was ultimately the
intended area for that particular land use function, correct?
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5

MR BOYLE: Yes, that is correct, and I would just, by way of explanation, the
design – call it a design because it is more than a concept that you see
before you – has been done deliberately and with considerable
consideration to allow for that to happen, and one of the errors that I
have seen over the years is that people go into these things without
having a final picture in their mind and it compromises them along the
way, and for that reason we have gone to a lot of trouble to present to
this commission and to residents and all stakeholders, a final vision for
the project.

10
MR MULDOWNEY: And you are satisfied that in terms of that final vision
the plan change that we saw on the first morning of the hearing will
deliver that outcome?
15

MR BOYLE: I have to assume that it will. I wasn’t actually here on the first
morning of the hearing.
MR MULDOWNEY: Thank you, Mr Boyle. Thank you, your Honour.

20

CHAIRPERSON: Thank you. Ms Goodyer?
MS GOODYER: Thank you.
<CROSS-EXAMINATION BY MS GOODYER

[12.24 pm]

25
MS GOODYER: Good morning, Mr Boyle.
MR BOYLE: Good morning.
30

MS GOODYER: I can hardly make eye contact with you there.
MR BOYLE: I will stand up if you want.
MS GOODYER: No, it is all right.

35
CHAIRPERSON: Come forward, Ms Goodyer, if you prefer you can.
MS GOODYER: As long as I can be heard I have probably got everything at
my fingertips here.
40
I think probably, do you have the book of maps accessible to you – the
book of figures?
MR BOYLE: Yes.
45
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[12.25 pm]

5

MS GOODYER: So if you could turn to figure 29 – ma’am I have realised
that the photocopied figure I handed in earlier from page 11 of the Plan
Change is also essentially figure 28 in this book.
CHAIRPERSON: Thank you.

10

MS GOODYER: Which simplifies things. Now Mr Boyle, you are aware that
the Ruakura residents own the land to the north of the inland port,
essentially to the north of the beige area shown on that figure 28.
MR BOYLE: I haven’t got there yet.

15

MS GOODYER: Sorry. It is the last page in the – it should be the last page.
CHAIRPERSON: Just bottom right hand corner – if Ms Robertson can help –
the back of it I think, sorry, keep going back, flicking backwards, that’s
it.

20
MS GOODYER: Figure 28. Quite near the front.
MR BOYLE: Yes.
25

MS GOODYER: Just to make sure we have got the same document, it is
headed “AMT Planning Controls”, is that the one you have got?
MR BOYLE: Yes.

30

MS GOODYER: Thank you. Right. So Mr Boyle, you are aware that the
Ruakura residents, who I represent, own the land to the north across the
railway line where they beige buffer setback area is shown?
MR BOYLE: Yes.

35
MS GOODYER: And do you understand that the residents are seeking a 100
metre wide buffer or setback area landscaped and with a noise or
acoustic bund or wall setback from the southern side of Ryburn Road,
which is essentially the depth of that beige area shown on that figure?
40
MR BOYLE: Yes.

45

MS GOODYER: I just want to understand if there is any flexibility in the
layout of the proposed inland port. The project has a 15 to 30 year
development horizon, doesn’t it?
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MR BOYLE: It presently does, yes.

5

MS GOODYER: Now looking at the road that lays to the south of the east
coast main trunk rail line, I have been referring to that as a spur road,
just so we know what I’m talking about. Can you confirm if trucks
were going to enter the site and drive along that spur road, would they
have to enter from the south-western part of the site where the new
roading coming of Silverdale Road is?

10

MR BOYLE: Just for clarity, the road that you are referring to as a spur road
is the one shown on the plan immediately south of the east coast main
trunk line running in and east-west direction with a cul-de-sac at the
end of it, at the eastern end of it?

15

MS GOODYER: That is correct.
MR BOYLE: Okay. The entry point for that is shown in the bottom left,
correct?

20

25

30

MS GOODYER: That is correct.
MR BOYLE: And that is the initial entry point – well it’s not actually it’s a
secondary entry point, the initial entry point is likely to be off Ruakura
Road, but that will only be a temporary connection during start up.
That will be the, I guess you could say the primary entry point for a
limited amount of time. Now let me explain what that means – there
seems to be a perception that there will be trucks running in and out of
this place loaded with containers, either full or empty. The concept is
that that will not be the case at all. The containers will come and go on
trains. So once the warehousing starts getting developed in the area to
the south of the pinky colour, you will see in the middle there, at the
bottom, there is a rather large entry point into the site and that will be
the primary access point to this inland port.

35

[12.30 pm]
MS GOODYER: That’s off Ruakura Road?
MR BOYLE: No, we’re right down at the bottom now.

40
CHAIRPERSON: That’s just partly hidden by the legend, to your right?
MR BOYLE: Yes, hidden by the word “legend” partly there.
45

MR GOODYER: Oh, right.
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MR BOYLE: That will be the primary point of entry and exit to the site.

5

10

CHAIRPERSON: We’ll just pause there, so everyone knows where we’re
dealing with. If I could just hold this up, in fact if we get it up on the
screen, please. This is figure 28, if you could point to that please, and
we’ll describe that as being at the bottom south-most end of the road
entitled “Realigned Ruakura Road” heading down under where the
legend appears on the drawing, is that Mr Boyle?
MR BOYLE: That’s correct.
CHAIRPERSON: Thank you. And where does that link up to, the expressway?
MR BOYLE: That goes onto the expressway.

15
CHAIRPERSON: All right, thank you.
MR BOYLE: By this stage, the road that you originally asked a question
about - - 20
MS GOODYER: Coming in off Silverdale Road?
MR BOYLE: No.
25

CHAIRPERSON: Again, if we’ve got the pointer there, if we could just
identify that.
MR BOYLE: This one.

30

MS GOODYER: Yes.
CHAIRPERSON: That’s right, the one off Silverdale Road into the bottom
left hand side of realigned Ruakura Road, yes.

40

MR BOYLE: The purpose of that, it’s very specifically there is to separate
staff and employees from the actual industrial traffic, or traffic that will
be entering and leaving the warehousing carrying goods. It is part of
the security system, it’s a completely separate – and it’s a safety issue
as well, of course, that private cars and staff and so forth will be
entering and leaving the site through that entrance.

45

MS GOODYER: Okay. I’m just confused about what happens in the area
north of the new rail sidings. Is it correct that trucks come in from the
south of the site, and they have to come north and around to the west of
the site to come round the corner and into the spur road with the cul-de-

35
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sac. Could you direct on the overhead the route that trucks will take to
come up to the spur road.

5

MR BOYLE: Just please bear in mind this is a staged development, okay.
When we get to this stage - - DISCUSSION

10

15

MS GOODYER: Mr Boyle could you please show on the overhead picture of
figure 28, the route that container trucks will take to enter the site and
travel to the spur road in the north of the site.
MR BOYLE: Bear in mind that this is looking at a final configuration. By the
time you get to this stage, as I mentioned before, nearly all the
containers will be coming by rail. There will be some that will come in
by road, and they will use that road.
CHAIRPERSON: Sorry, which road is that, you have to tell us the name of it?

20

MS GOODYER: Do you mean the road coming off Silverdale Road?

25

MR BOYLE: But in all likelihood, and this is minor operation point which is
yet to be addressed, they will be required, any commercial traffic will
be required to come through here, in which case they would go up here
and around here and into this area across the back here.
MS GOODYER: So I take it that no trucks can drive across the sidings other
than in the north-west corner of the site where the road crossing crosses
the sidings?

30
MR BOYLE: That’s correct.
[12.35 pm]
35

MS GOODYER: And what actually happens in the very northern part of the
site between the spur road and the east coast rail line, do container
trucks only get loaded with containers there or?
MR BOYLE: Yes.

40

45

MS GOODYER: So if you’ve got trains coming into the site, into the sidings,
and containers being unloaded to the south of the sidings, wouldn’t it
be more convenient to have the container trucks being loaded south of
the container storage, between the containers and the distribution
warehouses, rather than taking them right up into that northern area of
the site along the cul-de-sac road?
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MR BOYLE: For quite some time the trucks will be using that road, but as the
site develops it will become less. But we’re talking probably 15 years
before the truck traffic reduces.
5
MS GOODYER: Can you just look at the 3D drawings, so they are – these
Boffa Miskell 3D visual simulations.
I have some spare copies here Madam Registrar.
10
So Mr Boyle, if you look at this plan which visual simulation 3D
model, and it’s labelled L16 dated 20 June 2013, revision A, the first
picture shows a stage where I take it there is only servicing of the
inland port by container trucks, is that correct?
15
MR BOYLE: That’s correct, yes.

20

MS GOODYER: And so if we can just talk about where container trucks will
enter the site from at this stage, will they come in off some form of
extension from Silverdale Road or will they come in from somewhere
else?
MR BOYLE: They will come in at the location that’s shown on the previous
drawing.

25
MS GOODYER: That was coming in off some new roading off Silverdale
Road at the southwest part of the site?

30

MR BOYLE: Yes, the earlier discussion with the counsel for the Hamilton
City Council, we talked about a stage even before this, which is with a
truck entrance coming off Ruakura Road.
MS GOODYER: This is before Ruakura Road gets closed?

35

MR BOYLE: Yes.
MS GOODYER: So at that point, I’m just trying to relate figure 28 with this
plan, does Ruakura Road still show as existing on this 3D drawing, the
first stage as diagonally going across the site?

40

45

MR BOYLE: I would like to go back to the previous drawing and perhaps that
may help. All right, up here you can see Ruakura Road here, you can
see there, that will be the first entrance it would be there. This road
then is built as an extension through there when Ruakura Road is
closed.
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MS GOODYER: Okay, and would any container truck at any time drive on
Percival Road in this first stage?
[12.40 pm]
5
MS GOODYER: Will any container trucks at any time drive on Percival Road
in this first stage?
MR BOYLE: No.
10
MS GOODYER: Now, the point I am trying to make with you, looking at this
first stage, is that the container trucks, are those container trucks parked
along that road or are they containers in the 3D diagram?
15

MR BOYLE: They are container stacks.
MS GOODYER: And so - - -

20

MR BOYLE: And just for clarity, if you have a look at the road you will see
that it actually goes to the north of the main stacks.
MS GOODYER: Well, that - - -

25

30

CHAIRPERSON: That is the road that you have referred to as the spur road,
is that right? Yes.
MS GOODYER: So the plan that you have got on the screen at the moment
that you are referring to, Mr Boyle, is the residents proposal. So is the
3D drawing different to – so the 3D drawing is the same as figure 28.
Mr Boyle, it just seems to me that for stage 1 those container trucks
seem to have to drive a long way away from the distribution
warehouses to pick up or drop off their container stacks. Would it not
make more sense for the spur road to be immediately adjoining the
distribution warehouses?

35
MR BOYLE: Two points I would like to make. The first one is my reference
to the question that was asked and the decision that took place with
counsel from the Hamilton City Council, where we talked about an
interim step just before the one that you can see here in circa 2016.
40

45

The second one is that at this stage of the development rail hasn’t been
built so the trucks will be driving to the container stack area and this is
the point that I was trying to make about having the long term vision
and having actually gone through step by step and modulised the whole
thing from its final stage back to an initial stage. And so what you see
there is very deliberate as it fits in with the long term plan for the site.
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5

10

15

20

The two operations that you see there, and I agree with you that at first
blush it looks as though the trucks do have to drive a long distance, but
the purpose is to establish the container park in its final location and
some of the warehouses that you will see there – or not some of them,
all of them are in their final location also.
MS GOODYER: I just want to clarify something that you said in your
rebuttal evidence at paragraph 30 where you said that trucks entering
and leaving the site would be curtainsiders and not container carriers.
What is the relevance of that if we are talking about container trucks
again now?
MR BOYLE: I go back to that perception that there will be a whole lot of
trucks thundering in and out of there with heavy containers on them,
which was made in several of the submitters’ evidence. And what I am
trying to point out is that this is not the case, they are more likely to be
– not more likely - they will be trucks carrying goods for distribution
around retail outlets, trucks that you see normally around the roads. I
am trying to remove the perception that suddenly Ruakura is going to
be engulfed by heavy traffic carrying big containers.
MS GOODYER: Okay, so will the curtainsider trucks need to drive up to the
northern side of the spur road?

25
MR BOYLE: No.
MS GOODYER: So they will have nothing to do with container loading up in
the north of the site?
30
MR BOYLE: No, they will be working in and out of the warehousing and
distribution centre.
MS GOODYER: I - - 35

40

MR BOYLE: Just, if I may for clarification, the containers are moved from
the container yard or the stacking area to the warehouses where they
are unpacked. The vehicles that carry them are specifically designed
for the purpose and are capable of carrying loads which would not
normally be permitted on New Zealand roads so that you can
accommodate very heavy containers.
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[12.45 pm]

5

10

15

20

25

And once they are at the warehouse door they are unpacked. The
empty container is then taken back or it may go to some other location
within the facility and be packed with export cargo, but they all end up
back at the rail grid.
MS GOODYER: Okay, so when they come in on to the rail sidings they only
get off loaded off the rail carriages to the south of the sidings because
that’s the area with the heavy surface that can take the heavy vehicles,
is that correct?
MR BOYLE: It’s designed to be a high density stacking area and it’s also
designed to ultimately be operated by overhead gantry cranes which
will be fully automated, which is quite the trend these days, and thereby
removing some of the safety issues that you get in these areas.
MS GOODYER: When the containers get taken around to be stacked north of
the sidings, can they only be driven along the road at the western part
of the site and cross the sidings in that one location or do vehicles drive
over the sidings in any location along that?
MR BOYLE: I go back to my earlier reference to staging. The initial stage,
that area along your spur road will be a place of intensive activity. As
the high density stacks to the south of the rail grid are developed the
requirement for that will reduce but it will still be a necessary part of
the operation because there will be certain truck requirements that will
be handled along that side to separate it from the high density
operation.

30
MS GOODYER: I am going to come back to that point in a moment but when
the trucks are going along that spur road with containers stacked on the
side of it, where do the trucks park?
35

40

45

MR BOYLE: They actually park on the roadway. The roadway is designed –
it’s actually a three lane roadway so that you have a parked up lane.
The process is that the truck arrives at the gate, it is processed and the
driver is given instructions to proceed to a particular slot on the ground
which is adjacent to one of the container stacks. He parks up there, he
pulls off the road, parks up there. His container is either removed or
placed on it and he then drives to the end of the road, the cul-de-sac end
and comes back.
MS GOODYER: Okay. Well, I would like you to look at the – have you seen
the plan that was tabled in my opening annexure B and annexure D last
week?
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MR BOYLE: Yes, I have a copy of it.
MS GOODYER: Do you have those in front of you?
5
MR BOYLE: Yes, I have one.
MS GOODYER: One of them is on a landscape - - 10

MR BOYLE: One is called “annexure 4”.
MS GOODYER: All right, and that’s shown on a landscape plan but it is
probably actually easier to look at annexure 2.

15

CHAIRPERSON: That is called annexure B I believe.
MS GOODYER: Oh, sorry, annexure B.

20

So you have in front of you now, Mr Boyle, a plan that shows that spur
road that we have been talking about inverted essentially?
MR BOYLE: I do.

25

MS GOODYER: So the spur road is now immediately adjacent to the rail
sidings and it is further away from the main trunk line, are you with
me?
MR BOYLE: Yes.

30

35

MS GOODYER: And the purpose of this is to enable that 100 metre setback
from the southern side of Ryburn Road to be used as an amenity buffer
for the Ruakura residents, and what has been shown is doubling up of
container stacks to the west of the site and reconfiguring of container
stacks around the spur road to the eastern part of the site, can you see
that?
MR BOYLE: Yes.

40

MS GOODYER: So you still have your full length of the spur road for
parking container carrying trucks on, don’t you?
MR BOYLE: Yes.

45

MS GOODYER: And you are saying to me that as the port develops there
will be less dependence on the spur road and more dependence on the
bulk stacking to the south of the railway sidings in any event?
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MR BOYLE: Yes.
[12.50 pm]
5
MS GOODYER: So is this an option that could be worth having discussions
with the residents about in terms of freeing up this 100 metres south of
Ryburn Road for a true amenity buffer to preserve the amenity of those
rural-residential residents to the north?
10

15

MR BOYLE: If you will allow me I would like to give a fairly lengthy answer
to this. The short answer is no and the reason for it is that the design,
as we have designed it the spur road, as you refer to it, running
alongside the East Coast Main Trunk Line, separates the external road
traffic with the internal container handling traffic.

20

The container handling traffic operates between the stack and the rail or
the stack and the truck. Trucks don’t mix, it is a fundamental rule of
any container operation anywhere that you don’t mix internal and
external traffic.

25

In a container terminal today if a truck goes into any area where
containers are being handled by container handling machinery the
whole place stops, it’s automatic until such time as things are sorted
out. So placing the spur road adjacent to the rail is a no no.

30

35

40

45

The second thing is that the – oh, just to finish off on that. The
operations are entirely different, trucks come and go at a certain time,
trains come and go at a certain time. Efficiency of unloading and
loading the train is absolutely crucial to the turn time of the train
because you have slots available on the East Coast Main Trunk, in this
instance, that are required to be met. You have times to arrive and
depart from other terminals.
The thing that sits underneath the operation of these facilities is some
very sophisticated software and the software is in essence an
optimisation programme. The container handlers are run entirely by
on-board screens so the container handler driver or operator, he gets
into his machine, he signs on with his own pin number and he gets
assigned a job. Before the train actually arrives the system, the
terminal operating system, or the TOS as it is referred to, has received
pre-advice that a train is coming and these are the containers on it and
these are the cars or the railcars or wagons that the container sits on.
When the train pulls in it pulls in a particular way and the slot on the
ground has been pre-assigned to the container that sits on the railcar, so
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that when the train pulls in the car stops adjacent to where the container
is going to be placed. This allows for the efficiencies of the machinery
where the driver receives on his screen an instruction to take this
container and put it in that slot.
5
If you introduce, as proposed here, that planting in the middle then you
actually have completely destroyed the entire operation and it would be
just impossible to operate because this - - 10

15

20

MS GOODYER: Mr Boyle, I understood that unloading the train from the
sidings only occurred to the south of the sidings?
MR BOYLE: Finally, but not in the initial stages. In simple terms there are
three stages. The first is truck only, which is using the spur road
alongside the East Coast Main Trunk and the container stacks which
are currently planned there.
The second stage is the introduction of probably, and I say “probably”
because we haven’t done the actual construction cost numbers but
probably a single siding where there will be low volume trains coming
in and they will be working to the north of the rail siding.
[12.55 pm]

25

30

35

40

Once the volumes increase to a point where you have four sidings
running then you will be introducing the high stack area because the
area to the north will not be capable of handling the volume.
MS GOODYER: Mr Boyle, the thing that I am struggling with is you have
such a large site and it’s intended to be developed over such a long
time, that I can’t understand why there can’t be the flexibility to
develop the early stages 100 metres south of Ryburn Road to ensure
that that buffer can be provided for the residents?
MR BOYLE: Well, apart from explaining the reasons why it’s designed the
way it is, I can’t really answer that.
CHAIRPERSON: I think what Ms Goodyer is suggesting is that even if you
had your configuration you could still move it 100 metres south. Leave
alone the idea of what’s been suggested here, you could still move it
down. That’s what you are suggesting, isn’t it, Ms Goodyer?
MS GOODYER: Yes.
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CHAIRPERSON: You have got enough land, in other words, it might cut into
some of the warehousing but you have still got enough land to enable
you to do that and that’s what she is putting to you.
5

10

15

MR BOYLE: Well, at a high level I would have to say that the reason that
Ruakura is being built is because – I will change that. The reason that
there is a demand for Ruakura is because they are running out of
development land in other areas. So that to me points out that you must
be extraordinarily frugal with your land use and efficient right from
day 1. And in fact I have many examples of where that has led to
container terminals in ports running out of operational land before they
expected to.
MS GOODYER: Mr Boyle, would you turn to figure 11 in that book of maps.
Figure 11 is headed, “Intermodal terminal logistics master plan 11 June
2013” and it shows the landscape layout around the inland port, is that
correct?
MR BOYLE: I have that, yes.

20
MS GOODYER: Now, I understand the need to efficiently use land but there
is a lot of provision in that plan for wide landscaped areas within the
distribution warehouses and between the distribution warehouses and
the container stacking to the south of the sidings, isn’t there?
25
MR BOYLE: Yes.
MS GOODYER: Could any of that landscaping within the site be foregone to
enable the port to be moved south by 100 metres?
30

35

40

45

MR BOYLE: One thing we haven’t touched on is the actual position of the
rail grid and that’s crucial to the whole thing. The fact that that rail
grid is 900 metres long is not just a whim. It’s designed specifically to
meet the forecast - and I say “forecast” because we haven’t got there
yet – lengths of sidings at the marine terminal so that the trains are
compatible at both ends of the run.
To get a 900 metre train in there you have to have a – you are restricted
in the radius that the train can enter from the East Coast Main Trunk
and that really determines exactly where the location of that line will
be.
The other factor in 900 metre trains is that it is compatible with the
passing loops that are available on the East Coast Main Trunk and, of
course, on the North Island Main Trunk. It also is the optimal train
length for the new class of locomotives that KiwiRail has just brought
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in, the DL class, which maximise the tonnage that a single loco can pull
at around about 900 metres.

5

And I have to say “around about” because at the end of the day it
depends entirely on the weight of the containers but - - MS GOODYER: So I have got some questions arising from what you have
just said, have you finished what you wanted to say?

10

[1.00 pm]
MR BOYLE: I was just saying that, I’m trying to underline the fact that the
rail location is a determined - - -

15

CHAIRPERSON: Well I think we’ve been at cross-purposes with that
particular question because I think you were asking about other
landscaped areas to the south rather than in relation to the north, so - - -

20

MS GOODYER: Well I was saying, could the whole site be moved back and
I understand, he didn’t specifically answer that but he moved on to say
that he couldn’t relocate the sidings.

25

Mr Boyle that wouldn’t stop the activity that occurs with the spur road
and the container truck loading being slotted into some area that was
regained from foregoing landscaping around the distribution
warehouses would it? You could still move the distribution warehouses
south.
MR BOYLE: I don’t understand your question.

30

35

MS GOODYER: Well if, if you say you can’t move the rail sidings, and I’ve
got some questions about that in a minute, you could still relocate the
container truck loading south of your rail siding and container stacking
configuration couldn’t you, by regaining some land that’s currently in
landscaping within the site?

40

MR BOYLE: I’d have to go back and take a whole lot of measurements, but I
– that it – again, at first plush it looks as though it would be quite
difficult. And I cannot see any – I just can’t – honestly I can’t see how
it would achieve anything.
CHAIRPERSON: All right, well we're going to - - MR BOYLE: And I’m talking - - -

45
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CHAIRPERSON: We're going to stop there for lunch and we’ll come back
and you can pick up your line of questioning there. Mr Boyle, you’re
under cross-examination so you’re not to talk about your evidence with
anyone thank you.
5
MR BOYLE: Yes.
REGISTRAR: Please stand for members of the Board.
10

ADJOURNED

[1.02 pm]

RESUMED

[2.00 pm]

CHAIRPERSON: Thank you, Ms Goodyer?
15
MS GOODYER: Mr Boyle, I just want to come back to the rail sidings. So I
understand that the 900 metre length for the rail siding is optimal
because that ties in with the future length of carriages a modern
locomotive will be able to pull, is that correct?
20
MR BOYLE: It is one of the reasons.

25

MS GOODYER: But it does just strike me as extremely convenient that this
site fits only one configuration for rail sidings in one location on the
entire site, and in fact in the entire plan change area. Is there any
flexibility whatsoever in the width of the rail siding and the location of
it on the site, like for example even 50 metres or?
MR BOYLE: By width, you mean length?

30
MS GOODYER: Locating it further south.
MR BOYLE: If I may, I’d like to go back to your question just before we
broke for lunch.
35
CHAIRPERSON: No, I’m sorry, could you answer that question first and
then you’ll be asked again if it’s needed.

40

MR BOYLE: Okay. Just for clarification, you mentioned can the width of it
reduced, but you talked about the length of the trains.
MS GOODYER: My understanding is that this rail siding has been designed
to accommodate a 900 metre long train.

45

MR BOYLE: That’s correct.
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MS GOODYER: And that there is no flexibility whatsoever for it to be
relocated on the site?

5

MR BOYLE: The position that it is in is what is – it’s the optimal location, in
fact it is the only location to be able to get a 900 metre train on and off
that site, and that’s to do with the technical requirements of operating
trains.
MS GOODYER: Is the 900 metre long train include the locomotive?

10
MR BOYLE: It does, yes.

15

MS GOODYER: So my understanding is that with these four sidings, initially
they won’t all be used but in the long term, is that correct initially they
won’t all be used?

20

MR BOYLE: It depends on how they’re built. If you take a scenario where
it’s decided to build four at once and it’s just a matter of economics and
planning and efficiency around the working terminal, a combination of
those.
MS GOODYER: Right, if the four are built at once, I’m pretty sure that I read
that one will be for an incoming train, one for an outgoing train, one for
a train that’s unloading and one for a locomotive to be parked on.

25
MR BOYLE: Yes, the technical term – one’s an arrival track, one’s a working
track, one’s a departure track and the other one is a loco run around.

30

MS GOODYER: So presumably we take the locomotive off the train when
we’re servicing it?
MR BOYLE: If the train came in from the east and it was required to go back
to the east then the loco has to change ends.

35

40

MS GOODYER: So it’s possible that you could have the length of the rail
sidings, the length of a locomotive, at least shorter, if you needed to
relocate them further south into the site?
MR BOYLE: The answer to that question, it gets quite difficult because
KiwiRail are looking at bringing in longer wagons, and if that’s the
case then the loco – we will have extreme difficulty fitting the loco into
the 900 metres.
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[2.05 pm]

5

MS GOODYER: Okay, well I won’t take that any further, ma’am. I just want
to get you to look at this newspaper article that I showed to Mr Pohio.
Do you still have that at your desk?
MR BOYLE: I have it now.

10

MS GOODYER: Now, the design of this development at Ruakura of the
inland port was given to the Bay of Plenty Times, and was in the paper
on 30 July 2011, is that what you have in front of you?
MR BOYLE: Yes.

15

MS GOODYER: Just so I don’t forget, I’d ask that this be produced as the
Ruakura Resident’s Exhibit 1.
EXHIBIT #1 – RUAKURA RESIDENTS’ DOCUMENT, NEWSPAPER
ARTICLE ON RUAKURA INLAND PORT DEVELOPMENT

20
CHAIRPERSON: Thank you.
MS GOODYER: Now clearly Mr Boyle, were you involved in the early
development stages of this proposal?
25
MR BOYLE: Yes.
MS GOODYER:
This inland port is being developed in a green fields
situation, isn’t it?
30
MR BOYLE: It is.

35

MS GOODYER: And just looking at this artists impression of what the
developed inland port might look like, there’s a lot of green open space
buffer around the port, would you agree?
MR BOYLE: That is the artist’s view of it, yes.

40

MS GOODYER: But notably there’s no buffer between the port and the
resident’s land, which shows on the left hand side of the artist’s
impression?
MR BOYLE: That’s correct.

45

MS GOODYER: Did it not occur to anybody in the early development stages
of this proposal that the residents land deserved better buffer treatment
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along with the treatment along the borders of other areas of the inland
port?

5

10

15

MR BOYLE: If my memory is correct, around about this time, and we were
looking at a number of alternatives, and the detail that Boffa Miskell
were given to work on was yet to be fully developed, and at that stage
the planting and the mitigation that has since evolved hadn’t yet been
discussed with me anyway.
MS GOODYER: Was anyone even consciously turning their mind to the fact
that this land was rural residential, or was it not even considered?
MR BOYLE: I think it has been a factor throughout the process, but of course
it’s been an evolving factor. First of all it was whether we’d fit the
required facility onto the site, then the next thing is – well if you do that
how do you accommodate it and what are the other issues? And of
course that came into it. And I know from all my discussions with the
applicant, they’ve been very conscious of needing to mitigate the
impact of this.

20

25

30

I’ve actually been part of that process, in fact I organised through my
connections offshore, site visits in the United States with two or three
key people from Tainui Group Holdings, so that they could understand
the importance of making sure the warehousing and these sorts of
operations were blended into the local environment as much as was
humanly possible.
MS GOODYER: And do you believe that the proposal that is currently before
this Board is as much as humanly possible to blend this into the rural
residential environment?
MR BOYLE: With one exception, yes, and unfortunately that exception is, I
believe, in one area the planting is too severe. The proposed planting.

35

40

MS GOODYER: I’m not quite sure what you mean by that.
MR BOYLE: It either has been or is being addressed by the planners, but
there was a proposal at one stage recently to have planting right up hard
against the spur road, as you call it, the east-west road to the south of
the east coast main trunk line, and that creates issues for security and so
to have it right up hard against the roadway is an issue for the operation
of the port.
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[2.10 pm]
MS GOODYER: Thank you, I have no further questions, ma'am.
5

CHAIRPERSON: Thank you. Mr Gardner-Hopkins.
<CROSS-EXAMINATION BY MR GARDNER-HOPKINS

[2.10 pm]

MR GARDNER-HOPKINS: Good afternoon, Mr Boyle.
10
MR BOYLE: Good afternoon.
MR GARDNER-HOPKINS: Have you had my opening submissions on behalf
of Transpower drawn to your attention?
15
MR BOYLE: I believe I have. When did you submit it?

20

MR GARDNER-HOPKINS: So I’m talking about the legal submissions that I
presented last week, giving an overview of Transpower’s case and
concerns, have you been shown that?
MR BOYLE: I received a document last week – yes, yes.

25

MR GARDNER-HOPKINS: Yes, and that’s a document that had a couple of
attachments, one was a sort of a line schematic and there was also a
plan, is the last attachment.
MR BOYLE: Yes.

30

35

MR GARDNER-HOPKINS: Excellent. I just wanted to make sure you were
familiar at least or had seen some of that, I’ll be asking you about some
of those matters, and obviously just by way of context, you would be
aware that the focus or a particular focal point for Transpower is the
container storage and loading areas and how they interrelate or
interface with the national grid transmission lines, you’re - - MR BOYLE: Yes.

40

45

MR GARDNER-HOPKINS: - - - aware that that’s a particular concern great. So before getting into the detail around that, I just want to go
back to the start of your involvement in this process and just in your
evidence-in-chief, you indicate that your company was first engaged in
2009, is that correct?
MR BOYLE: Yes.
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MR GARDNER-HOPKINS: And, was it you personally that has been
involved since that point?
MR BOYLE: I have been involved since then, yes.
5
MR GARDNER-HOPKINS: And can you confirm that the scope of your
involvement included advising on the business of establishing and
operating an inland port at Ruakura?
10

MR BOYLE: My engagement has been based purely on the design and
operation of the facility, not the detail business case.
MR GARDNER-HOPKINS: Right. Well it may be helpful to turn to your
paragraph 11 in your evidence-in-chief, so at the bottom of page 2.

15
MR BOYLE: Yes.

20

MR GARDNER-HOPKINS: And so there you do record the engagement was
to advise on the business of establishing and operating an inland port at
Ruakura, is that correct?
MR BOYLE: That’s correct, yes.

25

MR GARDNER-HOPKINS: And then over the page, continuing on that
paragraph, in particular you’ve been involved in the master planning
for the inland port and logistics hub, developed a business case model
for Ruakura and are now preparing a development program, and that’s
what it records there.

30

MR BOYLE: That’s correct, yes.

35

MR GARDNER-HOPKINS: And so, I think when I first asked the question
about advising on some of the business aspects, you appeared a little
hesitant, did you or did you not have input into the business case for the
proposal?

40

MR BOYLE: I think your first question is slightly different than your second
question. The – to me it depends on the definition of a business case
model. To me a business case model is a full – includes full financials
and all those associated with it.
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[2.15 pm]
MR GARDNER-HOPKINS: Yes, and so in your paragraph 11 there you do
say you have developed a business case model, is that correct?
5
MR BOYLE: Yes, it’s based on forecast volumes, and the – it was more
support of a business case model than a fully detailed business case
model. It was forecast volumes, it was feasibility and all associated
with that.
10

15

20

MR GARDNER-HOPKINS: Thank you. And just you also do say there
you’ve been involved in the master planning, and in response I think to
some questions from my friend, Ms Goodyer, you deferred on a
number of occasions to Boffa’s as having involvement in master
planning issues, so I just want to understand, in terms of your input,
your scope and your expertise, has it been focused around the master
planning of the inland port and logistics hub rather than the wide
masses covered by the plan change?
MR BOYLE: That was my brief.
MR GARDNER-HOPKINS: Thank you. When did you first undertake a site
visit?

25

MR BOYLE: From memory late 2009.
MR GARDNER-HOPKINS:
Yes. And did you look closely at the
transmission lines across the site at that point in time?

30

MR BOYLE: I did.
MR GARDNER-HOPKINS: And so, would it be fair to say you then took
those into account in the aspects of the master planning that you were
involved with as a particular constraint going forward?

35
MR BOYLE: Based on other work I’ve done in New Zealand I am aware of
the requirements of the regulation 34 or NZECP 34, and it was – that
was used as a guide for the layout of the Ruakura inland port.
40

45

MR GARDNER-HOPKINS: At what point did you undertake any detailed
investigations as to the height of the conductors above the ground in the
relevant locations?
MR BOYLE: With the exception of one area which I only found out about
recently, I had assumed that they would all be around the 11 metre
height which is reasonably standard in my experience.
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5

MR GARDNER-HOPKINS: Right. And so from the period when you first
became involved late in 2009 through to relatively recently, did you
ever obtain any detailed engineering advice about the height of the
conductors?
MR BOYLE: Not at this stage no.

10

MR GARDNER-HOPKINS: Right. Have you presently sort any engineering
advice about the height of the conductors?
MR BOYLE: Not specifically.

15

MR GARDNER-HOPKINS: In the assessment of environmental effects –
well, did you have any input into the assessment of environmental
effects produced to accompany the application?
MR BOYLE: No.

20

MR GARDNER-HOPKINS: In terms of your evidence-in-chief – and we
were just at paragraph 11 – paragraph 12 you record, “In preparing this
evidence, I have considered and addressed comments and concerns
raised by submitters that are within the area of my expertise”, that’s
what you say?

25
MR BOYLE: You’re referring to my evidence-in-chief?
MR GARDNER-HOPKINS: Evidence-in-chief, paragraph 12.
30

MR BOYLE: That’s correct, that’s what it says.
MR GARDNER-HOPKINS: Yes. And can you confirm for us whether or not,
in your evidence-in-chief, you addressed any of the issues raised by
Transpower in its submission?

35
MR BOYLE: I think that’s addressed in my rebuttal.

40

MR GARDNER-HOPKINS: Yes, we're on your evidence-in-chief and you’ve
stated there that part of the purpose of your evidence is to address
concerns raised by submitters within the area of your expertise. Can
you confirm whether or not you addressed you Transpower’s
submission in your evidence-in-chief?
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[2.20 pm]
MR BOYLE: I’d have to read it to check.
5

MR GARDNER-HOPKINS: Okay. Will you take it from me that in that
evidence-in-chief you do not mention Transpower, you do not mention
the National Grid and you do not mention the transmission lines?
MR BOYLE: I’ll accept that.

10
MR GARDNER-HOPKINS: Did you not consider those issues to be within
the area of your expertise?

15

20

MR BOYLE:
34.

I was guided by the regulations contained within the NZECP

MR GARDNER-HOPKINS: Right. But in terms of the evidence that you
produced, which is at least a guide or an indication to the thinking that
you have put into the issues, you are silent on the Transpower, National
Grid, transmission line interface with the layout of the inland port in
your evidence in chief.
MR BOYLE: Could you repeat the question please?

25

MR GARDNER-HOPKINS: Sorry. You’re silent in your evidence on any of
the issues raised in the Transpower submission.
MR BOYLE: In my evidence-in-chief?

30

MR GARDNER-HOPKINS: Yes.
MR BOYLE: I accept your word for it, yes.

35

40

45

MR GARDNER-HOPKINS: And you mentioned some reliance, or
understanding of NZECP 34, was that really just a general
understanding that you proceeded on rather than any detailed analysis
of how it might apply to this situation?
MR BOYLE: NZECP 34 states that’s there be a four metre clearance for
operational equipment underneath the line. At this stage of the layout,
and knowing that these issues can be resolved if there is an issue, I was
quite confident going ahead with the design that we’d come up with.
MR GARDNER-HOPKINS: Right. I’d just like to pause you there. You said
“knowing that these issues can be resolved”, what do you mean by that
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MR BOYLE: If anybody raised an issue, as they subsequently did or have.

5

MR GARDNER-HOPKINS: Right. I still don’t understand how you perceive
that they can be resolved, can you explain that for us? Could they be
resolved by avoiding activities under the lines?

10

MR BOYLE: The overview – Transpower’s position on the Ruakura
development proposal, 7th of May, that you referred to contains quite a
bit of information that raises issues that need to be addressed, and I’m
confident that those can be addressed. That’s what I’m referring to.
MR GARDNER-HOPKINS: Right. I’m glad you have some confidence, can
you perhaps explain to us how they might be addressed?

15

20

MR BOYLE: I think perhaps if each of the issues are – do you want to go
through each of the issues?
MR GARDNER-HOPKINS: Well you’ve made a statement and you’ve said
you have confidence that these issues can be addressed, I’m asking you
how you think they can be addressed?
MR BOYLE: Well it depends on what the issue is.

25

30

35

CHAIRPERSON: All right, well let’s start there, what do you understand the
issue to be?
MR BOYLE: Well there’s one particular area that seems to be of concern, and
that is – there is one area where the lines are extraordinarily close to the
ground, and it is an area where containers could be stacked. So what
we need to do is find a way to avoid stacking containers under there,
and that is quite easily achievable in a totally safe manner.
MR GARDNER-HOPKINS: So just so I’m clear on that, you way of resolving
this is to avoid stacking containers underneath that particular section of
the transmission line?
MR BOYLE: That’s right.
[2.25 pm]

40

45

MR GARDNER-HOPKINS: Well perhaps it might be helpful if we just focus
on some of the details that we do know which part of the transmission
we’re talking about, we may need to take several spans in turn. Do you
have in front of you schematic attachment to my overview
submissions?
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I have spare copies I’m able to hand up.
CHAIRPERSON: Just to help Mr Boyle, it’s appendix one.
5

MR BOYLE: Appendix one. Yes.

10

MR GARDNER-HOPKINS: All right. And there are two pages, two
schematics, and just so we are all looking at the right thing at the right
time, I think if we start with the second page of the schematic, which if
you like is a bit of a cross-section of the HAM-WHU-A-Line.

15

Perhaps, it also just might be useful so we are all on the same page,
Mr Boyle, the last page attached to the submissions there’s a plan, its
appendix 3 to my submissions and it has the title to the right “Existing
Transmission Lines over Inland Port 20/41”.
MR BOYLE: I have that, yes.

20

25

30

MR GARDNER-HOPKINS: You found that. So the particular spans that the
schematic that I just took you to relate to are the spans for the first of
the two transmission lines on the page, so the HAM-WHU and between
span – it’s listed there A006 to A007, and then A007 to A008. So you
understand what that schematic is intending to correspond to?
MR BOYLE: Yes.
MR GARDNER-HOPKINS: Okay, thank you. So I think when you recognise
that there was one particular section where the conductor was low were
you referring to between stand 06 and 07 on the HAM-WHU A-Line?
So on the schematic that’s the first span on the left of the page and the
corridor height there.
MR BOYLE: Yes, between 06 and 07, yes.

35

MR GARDNER-HOPKINS: Yes. So I think you accepted in terms of
addressing that issue or resolving that issue, the answer would be to
configure the operations so that containers weren’t stacked beneath that
particular span.

40

MR BOYLE: That’s correct.

45

MR GARDNER-HOPKINS: Thank you. So then just moving to span 07 to
08, and the corridor height is greater here, and it’s listed there on the
schematic as 11.9, if you take into account before me the buffer that
suggests the usable air space for mobile plant is 7.9 metres, you see
that?
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MR BOYLE: Yes.
MR GARDNER-HOPKINS: And presumably you agree with the maths?
5
MR BOYLE: I do.

10

MR GARDNER-HOPKINS: And so in your evidence in reply you did
mention a working height, I think for reach cranes you termed them,
and that they had an optimum working height of 12 metres. Do you
recall that? I’m happy to take you to the paragraph if it would help.
MR BOYLE: Reach Stacker, not a reach crane, a reach stacker.

15

MR GARDNER-HOPKINS: Yes, sorry, reach stackers, you’re correct. So
just to assist, can you explain to us and the Board just exactly what a
reach stacker is, what does it look like, and I suppose importantly how
high is it?

20

MR BOYLE: The reach stacker is a little bit like a forklift except that it is
designed to, instead of having a fixed mast in the air it’s a telescopic
mast that goes out from the front of the machine and it can pick up a
container and it can lift if up to three high or four high stacking, it
depends on what you require.

25
[2.30 pm]

30

MR GARDNER-HOPKINS: And putting aside when it’s extended to lift
containers high, about how large or how high of the ground does one of
these reach stackers operate?
MR BOYLE: When it’s in a transit mode, in other words, not lifting.
MR GARDNER-HOPKINS: Yes.

35
MR BOYLE: I can’t give it to you precisely but three and a half metres.

40

MR GARDNER-HOPKINS: Right. And just in approximate terms, if it was
just carrying one container, would that container be expected to be
elevated above that three and a half metres?
MR BOYLE: It doesn’t need to be to transit, no.

45

MR GARDNER-HOPKINS: So is your position within say span 7 to 8, if the
usable air space before intruding into that four metre buffer is 7.9
metres, then there is sufficient space to operate a reach stacker?
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MR BOYLE: I believe so, yes. But I would have to qualify it, I’d have to go
back and qualify it. It would depend entirely on the manufacturer, on
the design and – there are different ways of configuring these things.
5
MR GARDNER-HOPKINS: Yes. Do you foresee any difficulties in stacking
above one, so we're not just talking about passing underneath, but in
terms of stacking one or more containers under a span of the
transmission line, like span 7 to 8?
10
MR BOYLE: Again it’s a case of putting in operational systems, to avoid
areas that intrude into the space. It’s not difficult.

15

20

MR GARDNER-HOPKINS: Would you accept in broad terms that a
requirement to undergo some resource consent process, in order to
evaluate the detail of any particular proposal, would be a sensible idea?
MR BOYLE: I mentioned in my earlier evidence, I’m an operational person,
and to me, I can see it just being part of an ordinary operation, I don’t
see anything exceptional about it whatsoever.
Would it help if I explain to you how?
MR GARDNER-HOPKINS: Well, I’m sure you can be taken back to that - - -

25
MR BOYLE: Okay.

30

MR GARDNER-HOPKINS: - - - if need be, because I do just want to explore
your views on the need for a resource consent and the participation or
the process and the value of that.
Let me put it to you this way, in designing whatever operational
program, would you accept that the input of Transpower would be
valuable?

35
MR BOYLE: I would welcome the input of everybody.

40

MR GARDNER-HOPKINS: Right. And would you understand that through a
consent process, that Transpower would be considered an affected
person and would have the opportunity to participate?
MR BOYLE: My experience in, in going through the consent process is
limited, and it has been limited and restricted to my area of expertise,
so I don’t feel qualified to answer that.

45
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MR GARDNER-HOPKINS: Yes, fair enough. In your evidence you also
refer to gantry cranes as another means of moving containers around,
and I think you refer to a standard height for those of being 18 metres?
5

MR BOYLE: Yard gantries they’re called, yes.
MR GARDNER-HOPKINS: Right. And so you would accept that, if they are
18 metres in height, then there will be some difficulty fitting those
beneath the relevant transmission lines?

10
[2.35 pm]
MR BOYLE: There’s no question that they would go under there. They
couldn’t go under there, it’s quite clear.
15
MR GARDNER-HOPKINS: Is it your evidence that they could be designed
or manufactured in a reduced or smaller variety so that they might fit or
would that simply not work in terms of the type of logistics port
operations you are envisaging?
20

25

30

35

40

MR BOYLE: I will just explain a little bit, there are two types of gantry
cranes envisaged here. One goes over the rail, the raid grid, the other
goes over the high density stacking area. The ones in the high density
stacking area would be 18 metres because you want to be able to stack
the containers up high. The ones that go over the railcars only need to
be one container high, so they can be quite easily specified and
configured to fit underneath the high tension lines.
MR GARDNER-HOPKINS: In terms of the height of one of these gantry
cranes or stackers, over the rail do you have an idea as to how high it
would need to be in order to efficiently remove even just one
container?
MR BOYLE: It’s very difficult to give you a specific answer simply because
it depends on the span, the span determines the main structure above
the gantry. However, I believe 10 metres would be adequate. The
beam between the legs is the critical part and sitting here I couldn’t tell
you precisely what that would be.
MR GARDNER-HOPKINS: Moving onto a slightly different topic. Are you
aware of Transpower’s rights of access under the Electricity Act to
maintain and undertake certain activities on its lines?
MR BOYLE: I have made myself generally aware.

45
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5

MR GARDNER-HOPKINS: And so when you have developed this master
plan for the port and logistics hub you took due account of
Transpower’s ability, if there are intensive areas of activity being
undertaken beneath its lines, to enter to maintain and that that may
require those port operations, within the relevant spans, to cease for
certain periods of time?
MR BOYLE: That’s understood, yes.

10

15

20

MR GARDNER-HOPKINS: And that hasn’t been a particular concern in
terms of disruption to the port activities?
MR BOYLE: No, there are all sorts of different reasons why people want to
go in and do particular work in these places. This is not an exceptional
requirement.
MR GARDNER-HOPKINS: I would like to take you to the issue of staging
and you have had some discussion on this so I will try not to cover
ground we have already been over. But, just so I am clear, the first
stage would be truck only and I think in your evidence you have said
that that could accommodate up to 1,000 container movements per
month, is that correct?
MR BOYLE: That’s a minimum.

25
MR GARDNER-HOPKINS: That’s the minimum, so it could accommodate
more than 1,000 container movements per month just using trucks?

30

35

MR BOYLE: I need to qualify that. There has been further work done since
my evidence was submitted and that would be a reasonable assumption
at start up.
MR GARDNER-HOPKINS: Right, so at start up you would expect around
1,000 container movements per month and then that could increase
over time?
MR BOYLE: Yes.

40

MR GARDNER-HOPKINS: I would like to show you a particular plan and I
don’t think this is in the materials yet, but this is more detail as to what
the first stage might look like.
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[2.40 pm]
The plan before you should be titled to the right, “Existing transmission
lines over inland port 2015”.
5
MR BOYLE: Yes.
MR GARDNER-HOPKINS: And have you see this plan or something similar
to it before?
10
MR BOYLE: Yes.

15

MR GARDNER-HOPKINS: And so essentially this shows, I suppose, a
configuration which would see trucks using the existing Ruakura Road
then going onto what maybe we are calling the spur or part of the spur,
and then the layout of some eight or nine container stacks, is that
correct?
MR BOYLE: I see that, yes.

20
MR GARDNER-HOPKINS: And so this is the sort of initial development that
you envisage?

25

MR BOYLE: Similar to that but certainly quite a few more container stacks
than that, yes.
MR GARDNER-HOPKINS: When you say “quite a few more container
stacks” where would they be located?

30

35

40

MR BOYLE: Oh, it involves shifting the road. It’s a discussion which is
underway.
MR GARDNER-HOPKINS: Right. But in concept I suppose we can talk and
of course, conceptually, those stacks are certainly away from the grid
yard, I think one of them may marginally intrude into the grid corridor.
But at least that initial configuration, would you accept that that could
be developed or configured in a way that avoids any conflict with the
transmission line?
MR BOYLE: I do.
MR GARDNER-HOPKINS: And I think in an answer to a question from my
friend you suggested it could well be a 15 year period before rail were
to be used?

45
MR BOYLE: To the full extent, 15 years to the full extent.
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5

10

MR GARDNER-HOPKINS: Right. So do you have any sense – and I
understand that there may be some sort of flexibility – but, in terms of
your best estimate, how long might the port operate until it moved into
a rail siding configuration?
MR BOYLE: The modelling we have done shows that up to a certain point
rail is uneconomic. The figure where rail becomes economic is
optimistically 12,000 TUs per year. This would need to be tested again
because that calculation was arrived at two and a half years ago. So the
other element of that, of course, is where the containers are originating
from, whether it is Auckland or Tauranga and those are things you
don’t know until the shipping lines make their minds up about which
ports they are going to go to.

15
MR GARDNER-HOPKINS: So can you assist though, in your best estimate,
how long could the port operate with this type of configuration before it
needed to move to rail?
20

MR BOYLE: I can’t answer that accurately but I would say within five years.
[2.45 pm]

25

MR GARDNER-HOPKINS: You have indicated that you have had some input
into the business case issues. Do you have any idea of the likely
turnover or profit forecasts in that period might be?
MR BOYLE: No.

30

MR GARDNER-HOPKINS: Do you know who might have an idea about
that?
MR BOYLE: No. I would suggest that it is the developer who is responsible
for that.

35
MR GARDNER-HOPKINS: Do you have any idea which witness in these
proceedings might be able to assist with that?
MR BOYLE: No.
40

45

MR GARDNER-HOPKINS: I think you have had the benefit of seeing my
overview submissions, but if Transpower is successful in convincing
the Board of its safety concerns, and the result was that certain areas
underneath the transmission lines could not be used, how would you
reconfigure in order to ensure that the port and its operations would be
workable?

Kingsgate Hotel, Hamilton 12.05.14

Page 290

5

10

MR BOYLE: Earlier in my evidence in response to another question I talked
about the technology that sits underneath the operation of these
facilities and the preferred technology which runs through, I mentioned
the figure of 80 percent of the world’s container terminals has a module
known as Man Working or something similar. Now in my earlier
answer I explained how the system works, that the communication
between the computer that runs the system and the machine is done on
a screen, there’s no voice communication, and you have a number of
parameters that you can set within that operating system, the TOS or
Terminal Operation System as I referred to it – and what you can do is
you can exclude certain areas at the terminal and that is done slot by
slot where a container can be stacked. So that it is impossible for a
machine to be instructed to go into that area.

15

20

The only occasion where a machine could go in there would be purely
human error and that is a requirement for training and it is the quality
of the people who operate these machines, they are highly trained
before they go out there and they know what they are doing. So you
can’t invent a fool proof system, as you well know.

25

MR GARDNER-HOPKINS: But I think that’s helped in the sense of, I suppose
if I can summarise, you are confident that technology exists so that if
areas needed to be avoided then that would be possible in terms of
operations?
MR BOYLE: Absolutely. Totally confident.

30

MR GARDNER-HOPKINS: And so that then would simple, perhaps, impact
then on the efficiency of the operations for the operator?
MR BOYLE: It would have an impact.

35

40

MR GARDNER-HOPKINS: I just want to return to one last question just on
the location of the railsiding. I just want to be absolutely clear in my
mind that it is your evidence that there is no other location on the site
that the railsiding could be moved to still accommodate the desired 900
metres?
MR BOYLE: It depends what you mean by move - if you are talking a metre
here or a metre there, sure; but if you are talking a significant move, no.
MR GARDNER-HOPKINS: And as you understand it, that would be the
evidence of KiwiRail?

45
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MR BOYLE: It is based on discussions, many discussions, with KiwiRail that
we have reached that conclusion, and in fact, if I recall, it is actually in
a submission of one of the KiwiRail submitters.
5

MR GARDNER-HOPKINS: Thank you. Thank you very much. No further
questions.
CHAIRPERSON: Thank you. Do you have questions, Miss Webster?

10

MISS WEBSTER: Thank you. Yes, I do.
<CROSS-EXAMINATION BY MISS WEBSTER

[2.50 pm]

MISS WEBSTER: Good afternoon, Mr Boyle, my name is Chris Webster.
15
MR BOYLE: Good afternoon.
MISS WEBSTER: I would like to return, please, to the question that was
raised by Ms Goodyer relating to the – excuse me - - 20
CHAIRPERSON: Just while you’re getting sorted, you haven’t produced this
plan, Mr Gardner-Hopkins. Do you want to do that?

25

MR GARDNER-HOPKINS: Yes, if I may, I probably will be coming back to
it.
CHAIRPERSON: All right. So would you like that to be Transpower
Exhibit 1? Thank you.

30

EXHIBIT # TRANSPOWER 01 – MAP
CHAIRPERSON: Sorry, Ms Webster, off you go.
MISS WEBSTER: Thank you, Judge.

35
I will just repeat that Mr Boyle. Ms Goodyer asked a question relating
to a 900 metre long train and I believe you said that the siding, it has to
be 900 metres to include also a diesel engine, is that correct?
40

45

MR BOYLE: Yes. I say that advisably, simply because there is some question
about the length of the rail cars that are going to be used in the future
by KiwiRail.
MISS WEBSTER: And that’s the question that I am going to ask next,
because what period of time is it before KiwiRail phases in those 900
metre trains?
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5

10

MR BOYLE: It is interesting you raise that because I had a discussion with
them recently and they said that they have arrangements with the
Chinese manufacturer that will see these longer wagons – it surprised
me – once the order is placed they will be available in New Zealand in
three months.
MISS WEBSTER: And has the network itself – the steel network – been
configured to take 900 metre trains throughout the entire country or just
in certain parts of the country?
MR BOYLE: We are only talking about for this project, the east coast main
trunk and for the North Island main trunk.

15

MISS WEBSTER: And would that be from Auckland to Wellington?
MR BOYLE: That’s Auckland to Ruakura, Tauranga to Ruakura.

20

MISS WEBSTER: Thank you. So it remains within that Golden Triangle that
has been referred to in evidence?
MR BOYLE: Yes.

25

30

MISS WEBSTER: In a report released by KiwiRail, that’s the Infrastructure
and Engineering Report for the years 2013 to 2015, it talks about by the
end of year 13, that the east coast trunk line will be configured to take
900 metre trains, but without diesel. They have actually said that
diesels have to be added. So I am just curious as to the content of your
initial answer saying that you needed to have the 900 metre siding
which would also accommodate a diesel. I am just trying to understand
when the diesel is required on the siding.
MR BOYLE: The locomotive.

35

MISS WEBSTER: Yes.

40

MR BOYLE: Yes. The question of the locomotive is – from where I sit it is
just something that we find a work around. It could be that the
locomotive has to extend beyond the fan, as it is called, which is the
four tracks, but that is only while it is berthing or departing the train.
MISS WEBSTER: So a diesel will have to move off that spur?
MR BOYLE: That’s why we have the run around line.

45
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5

10

15

MISS WEBSTER: The run around, for that purpose. Thank you. Currently
you have – or we, New Zealand or KiwiRail has single diesel header
trains and they take a maximum of 780 TEUs in terms of which are 120
metres, and that the same report that I referred to talks about a double
header diesel which is a 900 metre train to take 150 TEUs. So my
question is, when is it that Ruakura will move to a 900 metre train and
what capacity will it carry?
MR BOYLE: Okay. As I mentioned earlier in my evidence, the 900 metre
train is the optimum. This is a 30 to 50 year project. The siding has to
be designed to accommodate the future. Neither the Port of Tauranga
or the Port of Auckland are capable of handling 900 metre trains at the
moment. The port of Tauranga will be capable of it probably within
the next two years. So rather than there being a demand today for 900
metre trains, there is a demand coming for 900 metre trains.
[2.55 pm]
MISS WEBSTER: In five years perhaps?

20
MR BOYLE: We’ll Port of Tauranga is talking about two.

25

MISS WEBSTER: Yes. I am referring to Ruakura. You have just responded
to Mr Gardner’s request saying that you will be moving from to rail
within five years. So I am thinking that - - MR BOYLE: I misunderstood your question. I thought you were talking
about outside Ruakura.

30

MISS WEBSTER: I am talking about the potential future preparation for 900
metre trains and the subsequent discussions we have heard today on the
900 metre long siding.
MR BOYLE: Okay.

35
MISS WEBSTER: Which of course has been part of the conversation that you
have had with him.

40

45

In your evidence-in-chief – one moment please – at paragraph 8 which
we have discussed earlier, but in paragraph 8 of your rebuttal you
reference the study undertaken by Aurecon which I raised with Mr
Pohio earlier this morning. And if I may quote from paragraph 8,
“significant finding by Aurecon supports the establishment of an inland
port in the upper North Island, and this attributes tendered by the
Ruakura Development Site to be preferable to alternative locations”.
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My question is, would you agree that the Aurecon Report is not an
assessment of Ruakura, but rather the need or impact of an inland
report in the upper North Island, and it states not only the attributes of
the Ruakura site?
5

10

MR BOYLE: The Aurecon Report was to look, as I understand it, generically
at the establishment of inland ports and what it meant to the Waikato
Regional Council. When you read through the report they carefully
avoid picking winners, which is what a consultant will always do.
However, they did make a strong case for there being a single, large
inland port in the upper North Island. They did not nominate Ruakura
or identify it by name.

15

MISS WEBSTER: Hence my question – the Aurecon Report, in my view, is
not an assessment of Ruakura at all, but as you have said, the need or
impact of an inland port.

20

Part of the promotion of the inland port through the media has been
where it has been promoted that the $3 billion development in
Hamilton is envisaged to be as big as Auckland’s CBD – and there is a
map that shows the overlay of the entire site over the Auckland CBD –
you have seen that site?
MR BOYLE: I have, yes.

25

30

MISS WEBSTER: Yes, thank you. So my question is, Mr Boyle, if a project
the size of the Auckland CBD does not have any significant adverse
effects, why is Ruakura deemed to be part of a National Significant
proposal when it is likely to be resulting in significant or irreversible
changes to the environment?

35

MR BOYLE: Firstly, and I’m working from memory here, the footprint
overlay of the Auckland CBD and Mount Maunganui is the entire
Ruakura development, not just the inland port. The inland port is a
small part of the entire development.
[3.00 pm]

40

45

MS WEBSTER: Again, how does it reach the status of a part of a national
significant project when the entire proposal is overlaid in the Auckland
CBD, it’s not just the port that is overlaid, it’s the entire Ruakura
development?
MR MILNE: I object to that, your Honour, because whether or not it’s part of
a proposal of national significance is not for the Board to determine,
that was a minister’s decision alone and she has made it. If
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Ms Webster wishes to challenge then judicial review in the High Court
it her route of challenge.

5

CHAIRPERSON: Mr Milne is right, Ms Webster, and I don’t think, besides
that, this witness could even answer that for you.
MS WEBSTER: Thank you. Those are my questions, Mr Boyle. Thank you,
judge.

10

MR BOYLE: Thank you.
CHAIRPERSON: I will ask you first for re-examination and then the Board’s
questions.

15

<RE-EXAMINATION BY MR MILNE

[3.01 pm]

20

MR MILNE: Thank you, your Honour. Mr Boyle, my learned friend
Mr Muldowney, for the Hamilton City Council, asked you some
questions about staging. What is your position in terms of protection of
the capacity of the inland port and the associated logistics area?
MR BOYLE: Do you want this quantified, the question was savings?

25

30

35

40

45

MR MILNE: Protecting the capacity of that, ensuring that it is able to go
ahead and the opportunity not being lost or dissipated by reason of
other activities establishing in that area.
MR BOYLE: Well, the whole concept and the deliverable is predicated on the
fact that it will be a single operating port. Once you start to break it up
into segments you add considerable cost because it’s not just the port
itself, if you talk about a proliferation of these things around the region,
but it’s all the infrastructure, the support infrastructure, all the stuff
which I refer to as outside the gate.
You are getting very close to a subject of mine which perhaps runs
parallel and that is the duplication of facilities in New Zealand ports.
Last year, on behalf of the Ministry of Transport, I was engaged to do a
significant piece of work looking at the container facilities in 11
New Zealand ports for the next 30 years. And the over capacity that
exists outside of the upper North Island is quite remarkable and the
duplication and, frankly, waste is remarkable. That report, by the way,
is still with the Ministry of Transport and has not been released.
MR MILNE: So do you consider it important or unimportant or anywhere in
between that the capability to establish an inland port and associated
logistics area be protected?
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5

10

15

MR BOYLE: Ruakura, and I think I mentioned it earlier, is not like anything
else that’s ever been done before in New Zealand. I have had
experience with these things in other parts of the world and it is, in
logistics terms, an inland port is a comparatively recent development
but what has been found is that marine terminals or ports, the ability to
increase them in size is very limited purely because of the cost. We all
know waterfront land is expensive or else there are other pressures
brought to bear which mean that they are severely limited in their
capacity.
A good example of that is Port Botany in Sydney where the port was
already moved from Sydney Harbour itself, the place that the whole
trade of Australia was built on. They are now in Port Botany and now
they are finding that they are having to establish a significant inland
port to relieve some of the congestion problems which are developing
in Port Botany.
[3.05 pm]

20
You might think that’s strange because they have just started up a third
container terminal operation in Port Botany but they have been able to
see that even that’s not going to be adequate.
25

New Zealand lags behind Australia in a lot of things and it is certainly
lagging in this area but the same thing will apply in the upper
North Island, that there has to be some relief sought and identified in
the long term interests of the economy.

30

MR MILNE: My learned friend, Mr Gardner-Hopkins, asked you questions
about Transpower’s rights of access under the Electricity Act in respect
of transmission lines. At the present time what do those transmission
lines run over in terms of what is the ground, the state of the ground
underneath them in the area of the plan change?

35
MR BOYLE: They run over rural land.
MR MILNE: Yes, and once the inland port is established what will the
surface be on the ground then?
40
MR BOYLE: It will be hard stand, asphalt, concrete or may even be paving
bricks but unlikely.

45

MR MILNE: And you mentioned in one of your earlier answers that the
vehicles that shift the containers are able to operate to a weight limit
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greater than that on the public roads, what does that mean in terms of
the standard of the paving surface?

5

MR BOYLE: Well, it has to be very high duty, it has to be able to handle axle
loadings of approximately 110 tonne which is way in excess of
anything you would find on a normal commercial road.
MR MILNE: And what can you tell us about the level of the surface?

10

MR BOYLE: It is highway quality.
MR MILNE: And in terms of degree of flatness?

15

MR BOYLE: This is a trick between the operators and the engineers, the
engineers want to be able to make sure that they are able to pick up and
dispose of all rainwater. The operators want it as flat as possible so
that the containers are parallel when they go to be picked up. If you
have a container that is parked with a slope on it then the handling
equipment can’t pick it up.

20
MR MILNE: So, in summary, how would the surface of the inland port
compare to the present rural paddocks in terms of access and a working
surface for Transpower should it need access to the lines?
25

MR BOYLE: It would be a lot simpler I would imagine.
MR MILNE: And insofar as there may be containers stacked in an area that
Transpower may require access to, what is the availability of lifting
equipment to shift those containers in the inland port?

30
MR BOYLE: It’s just a routine shift within the terminal.

35

MR MILNE:
Now, my learned friend, Ms Goodyer, put to you several
questions about relocating the inland port to the south. Firstly, if you
look at the figure that she put to you and what she referred to as the
Vage (ph 4.13) area. If that area were to be kept clear of any container
or building or any part of activity relating to the inland port and be
purely a buffer strip, what effect would that have on your design of the
inland port?

40
MR BOYLE: It raises a number of issues. The first is that the separation of
the site into two parts, an east part and a west part, severely hampers
the operation.
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[3.10 pm]

5

But the most critical part is the shift of the road from the – just south of
the east coast main trunk to the south of the container stacking area,
that virtually brings the whole 0
MR MILNE: And in your opinion, is that practicable or not?

10

MR BOYLE: I would question the whole viability of it. From an operators
point of view it is unworkable.
MR MILNE: Thank you, Mr Boyle, would you please now answer any
questions from the Board.

15

CHAIRPERSON: Thank you.
MR HODGES: Thank you, your Honour. Good afternoon, Mr Boyle.

20

I first like to make sure that I’ve clearly understood your answers
relating to road access to the site, my understanding is, that you said
that in the early years, access for container vehicles would be from
Ruakura Road, is that correct?
MR BOYLE: That’s correct.

25
MR HODGES: Is it also correct that that will change once the – or provide
that the Ruakura interchange was in place, then access would be from
the south from the interchange is that a correct statement?
30

MR BOYLE: When Ruakura Road closes then the road – the very initial road,
will be extended south to what I think is Silverdale Road, is it, I - - MR HODGES: Alongside Silverdale Road - - -

35

MR BOYLE: Yes.
MR HODGES: - - - and to Silverdale Road, no.

40

MR BOYLE: Yes. The road that connects to the Waikato Expressway runs
east west, so this road runs north south more or less.
MR HODGES: You’re getting me confused I’m sorry.
MR BOYLE: Can we put the - - -

45
MR MILNE: Would it help if you put the - - --
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CHAIRPERSON: Yes.
MR MILNE: - - - figure 28 up, so that - - 5
MR HODGES: Thank you.
MR BOYLE: Right, so this here is the initial entrance.
10

MR HODGES: Yes.
MR BOYLE: Once Ruakura Road changes it comes down to here.
MR HODGES: Yes.

15
MR BOYLE: That eventually becomes the road which is primarily for the use
of staff and, I guess you could say “non-commercial traffic”.
MR HODGES: Yes.
20
MR BOYLE: The commercial traffic entrance is here.
MR HODGES: That’s what I’m trying to clarify.
25

MR BOYLE: Yes.
MR HODGES: So in very simple terms, in the early years its Ruakura Road
only.

30

MR BOYLE: It’s one, two, three.
MR HODGES: So why is there a need to use that intermediate one?
MR BOYLE: This one here?

35
MR HODGES: Yes.
MR BOYLE: Because this will be under construction.
40

MR HODGES: And why do you need to use it instead of Ruakura Road, it’s
just that – that just a volume issue?
MR BOYLE: Yes.

45

MR HODGES: Okay, thank you. Once the - - -
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MR BOYLE: There’s also – if I may – there’s also one important part here,
and that is, keeping the two types of traffic separate.
MR HODGES: I understand that part, yes.
5
MR BOYLE: Okay.

10

MR HODGES: Yes that’s clear thank you. As a follow on question, assuming
that the interchange were in place, how much traffic would you expect
to becoming along Ruakura Road in its realigned form and how much
from the motorway or is that a question for someone else?
MR BOYLE: That would be for the traffic design group.

15

MR HODGES: Okay.
MR BOYLE: They’ve modelled it.

20

25

MR HODGES: Thank you. I’m trying to establish the level of traffic on
Ruakura Road when the interchange is in place, and just further point
of clarification regarding this transport issue, you said that the
Silverdale Road entrance would be used primarily in the future for staff
and employees, but also for vehicles, curtain sided vehicles.
MR BOYLE: No. All vehicles carrying any products whatsoever, would have
to go through here, there’s a - - MR HODGES: Yes, but that’s - - -

30

MR BOYLE: - - - there’s a reason for it, there’ll be screening, there’ll be all
sorts of X-ray machines and everything. You must appreciate, that
when you get into this sort of concept here, and again, I say this is
beyond New Zealand, but you’re effectively having a separate country
within there, they’ll be their own rules and regulations.

35
[3.15 pm]
MR HODGES: right.
40

MR BOYLE: It’ll be subject to for example, the United States are likely to
have to certify it through their home security programme, that type of
thing. You may not be aware but they already inspect the ports in New
Zealand, yes.

45

MR HODGES: Okay, so one the interchange is in place the Silverdale Road
entrance will be used only for staff and employees, is that correct?
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MR BOYLE: Light traffic, yes.

5

10

MR HODGES: Okay, thank you very much. So you’ve mentioned longer
wagons, can you explain whether they would have any relevance to this
proposal or not?
MR BOYLE: I don’t know, and the reason I say that is because KiwiRail is
still working through the permutations. I suspect that they’re inevitable,
and the reason I say that is because I know the Port of Tauranga are
pushing for them because they want to have greater volumes on trains.
MR HODGES: And they would really, in simple terms, be three containers as
opposed to two on a wagon?

15
MR BOYLE: That precisely correct, yes.

20

25

MR HODGES: Okay. Thank you very much. Now just in terms of container
numbers. In sections 11 and 16 of your evidence-in-chief you talk
about container numbers and the fact that you’ve been involved in this
major investigation for the New Zealand Government, and you talk
about there being, or you showed some graphs in section 16 of your
evidence, which shows a growth in container volumes in the Auckland,
Tauranga, Waikato area, of something like 400 percent, or getting very
close to 400 percent.
MR BOYLE: Over the 30 year period, yes.

30

35

40

MR HODGES: Yes. The growth in the upper North Island, according to
different reports, is somewhere between 42 and 100 percent, and
something like 200 percent in 20 years. Are those figures realistic, and
what is going to drive he growth, that’s what I’m trying to understand,
where is the growth going to come from?
MR BOYLE: Okay, most of it’s organic, and I was rather intrigued to see just
at the end of last week where Clarkson, who are probably the most
significant forecaster of these things is now talking about an eight
point, nine percent growth in container traffic worldwide, which has
absolutely astonished everybody. Most people were talking around
about four/six.
MR HODGES: I’m having difficulty understanding the relevance of
worldwide and New Zealand, what’s the part from a New Zealand
point of view?

45
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MR BOYLE: We’re part of the global network, but what drives it in New
Zealand is the population, the population growth is what’s going to do
it.
5

10

MR HODGES: Okay, thank you. Just some questions about the trigger for
moving to a port. In section 21 of your evidence, I’ll specifically look,
and this has been mentioned before that you refer to a truck only
operation handling up to 1,000 containers per month, and then you talk
in the next sentence about changing to rail once you get to 12,000 TUs
per annum. Now isn’t a TU the same as the container?
MR BOYLE: No. A container could be 44-foot long where a TU is a 20-foot
equivalent unit, which is two TUs.

15

MR HODGES: Okay, there’s still something that’s not hanging together,
because you’re talking about 1,000 containers per month, which is
12,000 containers a year, and then in the next sentence you’re saying
that when it gets to 12,000 TUs per year you’ll need to go to rail. Is
there a typographical error there?

20
MR BOYLE: I would think that that is, it happens, and I apologise if I’ve
misled you.

25

MR HODGES: I’m not trying to trick you, I’m just trying to make sure that
we have a correct understanding.
MR BOYLE: I’m kicking myself for it, because it’s a little bit like where the
apostrophe is in the wrong place.

30

MR HODGES: Well this is perhaps more serious than that.
MR BOYLE: No, but I have a personal thing about it, whether it’s a container
or TU and I slipped up.

35

MR HODGES: Could you just please confirm whether it is per annum or per
month for the 12,000?
MR BOYLE: Sorry, I’d have to read it.

40

CHAIRPERSON: Have a look at it, it’s paragraph 21 of your evidence-inchief, it’s important we absolutely understand what you’re wanting to
say there.
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[3.20 pm]

5

MR BOYLE: That’s correct, with the exception of the difference between the
containers and the T use. The key part is, that below volume, up to
1,000 containers per month, so once you’ve hit 1,000 you’re reaching
12,000 per year which means that rail becomes a serious consideration.
MR HODGES: But I thought you said we could have a 1,000 per month from
quite early in the piece.

10
MR BOYLE: Up to a 1,000 per month, yes.
MR HODGES: Which is 12,000 a year?
15

MR BOYLE: Yes.
MR HODGES: So the rail could be required quite early in the piece is really
what you’re saying from that?

20

MR BOYLE: It could be, yes.

25

MR HODGES: That’s inconsistent with the staging that I’ve seen, in terms of
what Mr Pohio said this morning, about – from memory, we're looking
at 2030 or thereabouts for the main rail requirement. Now you’re
talking about it being possibly five years from now, it’s a little bit
confusing for me to know exactly what the timing of the rail proposed
actually is, so if you could clarify it in simple terms I’ll be very
grateful.

30

35

MR BOYLE:
Yes. I can understand the confusion, logistics is a rather
confusing business, but what – when we talk about “initial rail” we're
talking about, potentially a short single line operation. I – for my –
from my side it would be a single full line connecting at both ends,
because there are great difficulties operating “short butt end lines” as
they’re called. When Mr Pohio was talking this morning, he was
talking about the full rail grid with the gantries over it.
MR HODGES: Okay.

40

MR BOYLE: So, yes, it’s a jargon thing more than anything else.
MR HODGES: Well that’s clear and I just think it’s important that the Board
has no misunderstandings on what is proposed.

45

MR BOYLE: Yes.
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MR HODGES: Just coming back to this issue of containers being lifted off the
trains, did I hear correctly to say that, the gantry could be 10 metres
high over the rail?
5

10

MR BOYLE: That is – again, I’ll have go away and check the numbers, but it
just has to be high enough to go over a rail wagon with a container on
it.
MR HODGES: Okay, so it could be somewhere between 7 and 10 for
arguments sake potentially?
MR BOYLE: It could be, yes.

15

MR HODGES: Okay, thank you. I’d also like to clarify whether it is necessary
to have the sight of the rail sidings generally at the same level as the
East Coast main trunk line, would that be a fair assumption?

20

MR BOYLE: No, it can’t be in this case because the East Coast main trunk
line is actually above the ground at Ruakura, and so there will be an
incline/decline upgrade, whatever, because the lines and the terminal
will be at yard level, in other words, they’ll be set into the concrete or
whatever it is being used.

25

MR HODGES: I do seem to recall seeing somewhere in the evidence that it
was intended to build the level up in that level, is that not correct?
MR BOYLE: That is correct, but not up to the same level as the main trunk.

30

MR HODGES: Okay. A figure of 2 metres is what I recall, I may be wrong,
but I certainly seem to recall it is that sort of level.
MR MILNE: 1.2 to 2 metres.

35

40

45

MR HODGES: 1.2 to 2 metres, thank you very much – and my reasons for
raising this as a concern is that, when you are at a level of 6.5 metres
under the power lines at the lowest point at the moment, and you have a
road going underneath those power lines, your almost certainly going
to be in a situation of being in conflict with the 4 metre safety
requirement, so I think there are some significant issues from my point
of view as to how this whole thing is going to work in terms of the
electricity lines.
I think Mr Gardner-Hopkins has raised a number of questions and I
think there are other ones, and I think it’ll be helpful to the Board if we
had a very clear understanding of exactly, how it might need to be
rearranged to satisfy Transpower requirements, because it is a concern

Kingsgate Hotel, Hamilton 12.05.14

Page 305

at the moment – the safety issues; and the physical ability to make it
work as laid out, so don’t expect that right now, but it would certainly
be very helpful if we could have it sometime in the not too distant
future.
5
[3.25 pm]
MR BOYLE: Taken on board, yes.
10

15

20

25

MR HODGES: Okay. Let me just see if there’s anything else I needed to ask.
In terms of the number of containers that need to be stacked, it seems to
be reasonably typical for full containers, you have mentioned that for
empty ones they’re likely to go up to nine. How likely is that likely to
happen, how often is that likely to happen, and is it possible to do with
less than nine metres, because that’s obviously a significant visual
effect.
MR BOYLE: I can start with the empty containers first. The empty containers,
they are initially designed to go in the area where the Waikato
Expressway will be rising and so that should mitigate some of the
height of the empty containers.
But as the site develops, and particularly once it becomes fully mature
and the high density stacks are operational with the gantry cranes, there
will be no need to go nine high, because all the empty containers will
be integrated within that high density stack – that’s what it’s designed
to do.
So, I think your assumption of four is probably not far wrong.

30
MR HODGES: I was thinking that for full, so are you thinking that four for
empty may be a realistic thing in the longer term?

35

MR BOYLE: Yes, they would be fully integrated – it would be just one stack
with full and empty containers in it.
MR HODGES: I think that again it would be very helpful if you could come
back with some firm statement as to timing and heights of stacks
required.

40
MR BOYLE: Mm.

45

MR HODGES: Thank you. I’d like to understand a little bit about what sort
of noise can be expected from the Inland Port in relation to typical
noise that a community would generally experience. I’m not going to
talk about containers being dropped, because that’s been adequately
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5

dealt with in rebuttal evidence, but there are definite differences in
noise, and I’d like to understand what that might mean during nighttime operations in terms of periodic disturbance of the normal quiet
period between trains, and I’m not talking as an expert in noise, I’m
talking as a human being who wants to try and understand what it
might mean if I was in the area.

10

MR BOYLE: These issues are in, are common and anywhere where container
operations, or any logistics operations for that matter, take place close
to residential areas, there are issues.

15

The, fortunately, a lot of work has been undertaken to mitigate these
and now there are electronic, or silent alarms, so that the machinery
fitted with those, you don’t have the infernal beeping if you’ve ever
heard a truck reverse, which I’m sure you have.

20

The other thing is that in these areas sometimes you can have issues
with people talking on radios in the middle of the night, with the
volume turned up loud, that’s also been addressed and that everything
is now done on screens, so it’s silent.
Other issues? Lifting containers off and on – there is some noise
attached to that, of course. Trains coming and going, that’s about all I
can think of.

25
MR HODGES: Can I just ask whether there’s, engine noise of the transporter
vehicles are obviously an issue, is there any move towards using
electric vehicles for that kind of thing?
30

MR BOYLE: Within the terminal itself?
MR HODGES: Yes.
[3.30 pm]

35

40

MR BOYLE: The reason I’m hesitating is that I know in Germany they’ve
been doing some work on it, but I don’t know what stage they’ve got to
– these are automated vehicles – unmanned, and they are battery
powered, but I am reasonably certain they’re not in full production or
live operation yet.
MR HODGES: Okay. Thank you very much, Mr Boyle, that’s been very
helpful. Thanks, your Honour.

45

CHAIRPERSON: Would you like to take a break? All right, we will take the
break at this point and then come back with the rest of questions.
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ADJOURNED

[3.30 pm]

RESUMED

[3.47 pm]

5
CHAIRPERSON: Thank you. Mr Hodges is just going to pick up a point he
had not quite followed-up far enough, so he is going to do that now.
Thank you.
10

MR HODGES: Your Honour. Thanks, Mr Boyle. It relates to the issues in
section 21 of your evidence, and I realised I wanted to come back to
clarify what you meant by your answer, because I didn’t understand it.
Is it 4,000 TEUs per unit or per month?

15

MR BOYLE: For rail?
MR HODGES: For rail.
MR BOYLE: For rail the, it’s 12,000 per year.

20
MR HODGES: 12,000 per year, so a thousand, virtually a thousand a month?
MR BOYLE: Yes.
25

MR HODGES: Okay. And would it be possible to make sure that we talk in
the same units, because I think that partly confused me as well.
MR BOYLE: Yes, I apologise for that.

30

MR HODGES: The other thing is, it would be really quite helpful if we had a
definitive statement of a range of times that might be involved – realise
it is very difficult, but there’s a significant difference between rails
starting in a couple of years’ time, or five years’ time, to starting in
15 years’ time.

35
And if we could have a statement of the likely timing of that, the timing
of the new Ruakura Interchange, and the effects it will have on the use
of Ruakura and Silverdale Roads, and we realise it may be, other
witnesses would need to help you with some of that.
40
MR BOYLE: Yes.
MR HODGES: Thanks, your Honour.
45

MR MILNE: Can I just make sure I’ve got the third of those points accurately
recorded – would you be good enough to repeat the third one?
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MR HODGES: So that’s the use of Ruakura Road and Silverdale Road
please. And we’re a little bit unclear as to what use of those roads
might be once the interchange is operational, assuming it goes ahead.
5
CHAIRPERSON: So if I can pick up on that, one of the things, and it might
not be this witness that can answer this, and I suspect it’s not, but we’re
interested to know before the rail comes on, what ability there is of
anyone to prevent container trucks coming up Silverdale Road.
10

15

It’s been said that it’s intended to come through Ruakura Road, but our
query is that if traffic is coming from the south, for example, with
containers, it doesn’t seem logical that it would go up the road to
Wairere Drive, round the corner and back to the site, rather than just go
down Morrinsville Road, State Highway 26, and then up Silverdale
Road to have a quicker access.
[3.50 pm]

20

25

So I don’t know, that might not be what people want, or intend to
happen, but what is there to prevent that from occurring? Probably
nothing.
MR MILNE: Yes, well, at that, as point four, it seems to me, your Honour,
that points two, three and four are more appropriately addressed by the
traffic design group witnesses- - MR BOYLE: Yes, yes.

30

35

MR MILNE: Rather than Mr Boyle, number one, the rail issue is certainly his,
and we’ll make contact with them and ask them to prepare material on
that for you.
CHAIRPERSON: We can well understand the logic of the one entranceway
once the rail is on.
MR MILNE: Yes.

40

45

CHAIRPERSON:
We are quite comfortable with understanding what’s
proposed there, but it’s, and it is, picking up from what has been just
said, it is really to do with the timing, understanding there are lots of
variables associated with that, but perhaps a worst and a best case
scenario as best as we are able to predict obviously would be helpful.
MR MILNE: Yes. Thank you, your Honour.
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CHAIRPERSON: Sorry, thank you.
MS HUDSON: Good afternoon, Mr Boyle.
5

10

15

20

MR BOYLE: Good afternoon.
MS HUDSON: I have been trying to understand another aspect of logistics
operations that has not yet been discussed, and that is, I understand the
movements of goods by containers between, on trucks and on rail.
What I have not quite got, is once a container is unpacked in a
container or a distribution centre, what happens to it then?
And what I am trying to get at is are the efficiencies relating to the
movements of goods from either of the ports, but particularly
Auckland, down to Ruakura, goods unpacked and then being
redistributed back to Auckland – is that within your area of expertise,
or would I need to ask someone else?
MR BOYLE: No, I can handle that. Currently, there are around 40,000 empty
containers shipped from Auckland to Crawford Street in Hamilton
every year for packing with dairy cargo. Now, the reason for that is
that consumers live in Auckland, the containers go to a warehouse or
distribution centre somewhere in around Auckland, Albany or South
Auckland.

25

30

35

40

45

The empty container is then taken to, normally, South Down Metro
Port, whatever you want to call it, and it is put on a train and it is taken
to Crawford Street where it is taken off, the empty is filled with dairy
product, and may go as a full container back to Tauranga, or may go as
a full container back to Auckland – that’s the current practice.
When Ruakura is operational, it is envisaged that a number of those
containers will come to Ruakura, they’ll be emptied and then they’ll
just be carried the short distance, by rail, to Crawford Street for packing
and re-export, so there is a significant improvement, if you like, in the
logistics chain in that, appreciating this is still quite high level.
But there will be a number of containers that will move empty out of
Ruakura, either back to the seaports for on-loading, or taken
somewhere else for packing, and that somewhere else could be to
Taranaki for packing with dairy cargo or it could be into the Hawke’s
Bay for packing with produce.
But the majority of the containers will remain either empty or full
within the upper North Island as they currently do.
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5

MS HUDSON: Thank you. Well, moving on to the only other question that I
had, in paragraph 32 of your Evidence-in-Chief, you made a
comparison, this is a planning type thing, with the Port of Auckland
and Auckland Airport, and said that you were aware that these were
facilities that were in close proximity to residential or sensitive
activities, and I just wondered if, in relation to the Port of Auckland,
you had any information relating to the basis on which those residential
developments had occurred – particularly in regard to no complaints
covenants?

10
[3.55 pm]

15

20

MR BOYLE: Yes, the ones in Auckland are the apartments in Key Street,
straight across the road from Bledisloe Wharf. The ones at Auckland
Airport are primarily, what do you call them lodgings, hotels and that
type of thing where there are – I don’t know if anybody has ever stayed
at the Jet Inn, but if you stay there there’s a big warehousing and
distribution centre right over the fence, and they deliver all their
containers during the night, simply because the trucks are bringing
them from the Port of Auckland, have easier access to the Auckland
motorway, but they’re chugging in and out of their all night long.
MS HUDSON: So you’d see this as comparable examples to what’s proposed
at Ruakura?

25

30

MR BOYLE: I think – well the Bledisloe example is different because that
was covenance placed on the buildings and are there forever more as
far as I’m aware, to allow the port to operate. I am unaware of what
went on regarding the development around Auckland airport.
However, what will happen at Ruakura is, in a far more regimented and
controlled way, everything is done according to a strict schedule so
people will know when things are going to happen.
MS HUDSON: Thank you, your Honour. Thank you, Mr Boyle.

35
MR COATES: Kia ora, Mr Boyle.
MR BOYLE: Kia ora.
40

45

MR COATES: Mr Hodges has asked most of my questions, but I’ve still got a
few clarifications. In your evidence-in-chief, you don’t have to look it
up, but you say in paragraph 18 that “the single ownership aspect is
also extremely important and infrastructure development such as
Ruakura are long term and require the developer or sponsor to be
committed …” and then you say that “… globally long term
investments are favoured by endowment and pension funds …” Now
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Mr Pohio this morning was implying that their development funds are
going to come from revenue from their other land development in
Ruakura, but are you saying that in fact it’s going to be equity
investment from pension funds and the like?
5

10

15

MR BOYLE: What I intended to explain there was that these developments
are not speculative, they’re not for people to come in and expect to
make a high return in a very short period of time. I think good
examples of the latter, the investment by superannuation funds and so
forth, and what’s happened recently in the port industry in Australian,
where the ports of Sydney, Brisbane and soon to be Melbourne have
just changed hands for enormous amounts of money, but they’ve all
been sold on the basis of the equivalent in simple terms of a 99 year
lease, but the principal shareholders or the principal investors I should
say, are primarily endowment funds and superannuation funds, people
who are looking for a long term steady return. And that was the point
that I was trying to put in there.

20

MR COATES: By saying they’re not speculative, you don’t mean they’re
without risk?

25

MR BOYLE: Well I don’t know any investment that is without risk. But I
think the fact that these people tend to pay the amount of money they
do for them indicates that they are reasonably convinced that they’re
quite worthwhile having.
MR COATES: Thank you.

30

MR BOYLE: If I could just finish off there, if I may, the Port of Newcastle,
which was sold I think about three weeks ago or concluded, the New
South Wales state budget had it in on their books as expected to
provide 750 million dollars Australian. It sold for 1.7 billion.
[4.00 pm]

35

40

MR COATES: Thank you, that’s useful. Just to get back to this subject that
Mr Hodges raised about the 1,000 containers per month. You said in
your evidence- in-chief the trains would only be introduced when the
volume exceeds 12,000 TUs per year, which is equivalent to 12 x 1000
containers, but in your evidence today you said the 10,000 containers a
month was a start-up minimum. What do you mean by start-up
minimum?
MR BOYLE: No, 1,000 I think it was I said, not 10,000.

45
MR COATES: I thought I said 1,000.
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MR BOYLE: 1,000 per month.
MR COATES: 1,000 containers per month.
5
MR BOYLE: Yes. I thought I corrected myself, so up to 1,000 is what I
meant.
MR COATES: Up to 1,000, so you’re using the same terminology again.
10
MR BOYLE: But I’d like to take the word minimum out of it.
MR COATES: Okay.
15

20

25

MR BOYLE: Again, I need to clarify this question around the trains, because
I can understand that 12 x 1,000 is 12,000 so why don’t you put a train
on in day one, and the answer is, and I alluded to it earlier, is that it
needs to – there’s more than just 12,000 TEUs, it needs to be where
they’re coming from to make up train loads, and when does a train
become economic from a fixed point to Ruakura. So you could be
bring in maybe 15,000 TEUs in a month, but they’re coming from
between Auckland and Tauranga, which doesn’t give you 12,000, it
only gives you 7,500.
MR COATES: Thank you.
MR BOYLE: Does that clarify that point, because I can understand it’s a little
bit difficult to understand?

30

MR COATES: Well I think we’re going to ask someone to give us a little bit
of a timeline.
MR BOYLE: Yes.

35

40

MR COATES: Which will help. Getting back to Transpower’s issues. You
said the design of the terminal was a design not a concept, and it seems
to me in looking at the drawings that the design was plonked on the
ground without regard for the transmission lines. With due respect, can
you envisage a layout that would be more efficient in working around
these constraints, in other words it’s a triangular shape, it’s outside the
boundary of the transmission lines, and yet you’ve got a rectangular
shape. It seems like sort of engineer speak, you know, we’ll give them
a square box even though the site is triangular. Do you know what I’m
trying to say?

45
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5

MR BOYLE: I like that comparison. No, to me a concept is just a shape, it’s
an idea. We talk about this as design, because as you may have heard
today there’s been quite a lot of thought go into each of the steps, and it
is so critically important that the whole thing is cohesive, and that
includes where you put the gates, where you lay out the roads and what
you would consider to be the correct area for planting, and of course all
the below ground structure that is required. So that is the difference in
my book between concept and design.

10

As far as the overheads were concerned, I just repeat what I think I
said, or if not I meant to, is that sure they were recognised as being
there and it was my understanding to come up with the optimum
design, and that the overheads could be accommodated.

15

MR COATES: Thank you. Just moving on to the access to the Percival Road,
Ryburn Road residential areas, in the short term when would the level
crossing be removed?

20

MR BOYLE: The trigger for that would be the rail siding, putting a rail siding
in.
MR COATES: So up until then the road transport in and out wouldn’t affect
that, so the existing Ruakura Road would remain?

25

[4.05 pm]

30

MR COATES: That’s my assumption, yes. And then in the longer term, that’s
another issue that has to be addressed, is what happens after that is
closed because it seems to provide some difficulty for the residents in
that area in terms of travel times to schools and things.

35

You’ve answered Mr Hodge about the use of electric plant, because
there is quite a noise aspect from the stacker, reach stacker, tanker
trucks, as they rev to lift the containers off wagons, if there is any more
information you can provide us with about, about electric plant options
that would be useful.
MR BOYLE: The electric plant in terms of reach stackers and that type of
thing is – I’m not aware of there being anything available for that yet.

40
MR COATES: You’re talking about gantries?
MR BOYLE: I am talking about transit vehicles. So what I’m talking about
there, is in simple terms, an electric track they’re putting a trailer.
45
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MR COATES: Okay, thank you. Empty containers being repacked and reexported, I think there was a figure of 40 percent of increase in the
GDP in the Waikato region – don’t quote me on that figure, but where
is the growth in export volume coming from, apart from Fonterra?
5
MR BOYLE: The majority of the uplift in container volumes in the upper
North Island will be through imports, consumer goods.
MR COATES: That’s imports, but where’s the export coming from?
10
MR BOYLE: There’s been no – I’m sorry I don’t quite understand the
question – the volume – I just look at the volume, the total volume, be
it import or export, and that is a rule of thumb, 1.5 times GDP – GDP
plus 1.5 I think, yes.
15
MR COATES: Sorry, just run that past me again?

20

MR BOYLE: If you want to do a very quick calculation of what volumes are
going to be, you take GDP plus 1.5 and multiply your existing volume
by that.
MR COATES: Plus 1.5 percent?
MR BOYLE: It’s a GDPs 2 and make it 3.5.

25
MR COATES: And the ratio between imports and exports is soon to be
constant?
MR BOYLE: Yes.
30
MR COATES: Thank you, that’s all.

35

CHAIRPERSON:
Thank you. Just picking up on that point of the
exports/imports and understanding that you are talking about a total
volume, I had understood from my reading that one of the unique
aspects of this project was that, there could be more efficiencies gained
from using the empty containers within the facility itself, so from your
answer I’m taking that that, the repackaging aspect might not involve
exports, it might be imports being repackaged, is that right?

40
Because that - am I right in my assumption, first of all, that the unique
aspect was that, everything can happen within this facility, rather than
it inefficiently having to go somewhere else to be packed and unpacked
and all of that kind of stuff?
45
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MR BOYLE: There are several parts to that, the first one is, the obvious
significant improvement is the empty positioning into Fonterra in
Hamilton, that is a significant improvement.
5

The second part is, yes, there will be redeployment of empty containers
from the Ruakura site and it will be – there’ll be two parts to it. One is,
that Ruakura will allow the receivable of goods into a warehouse for
packing, which is a completely new development on what it is today,
and the second is, the value added and re-export of goods.

10
CHAIRPERSON: Well that’s the bit I’m interested in, where’s that coming
from? What kind of industries are you looking at there?

15

MR BOYLE: This is something which is completely new to New Zealand and
it’s going to require an awful lot of work to get it through the
legislative processes, there has been some discussion already with
people in Wellington about it.
[4.10 pm]

20
CHAIRPERSON: All right, well, I am still none the wiser, what kind of
things are we talking about?

25

30

MR BOYLE: Well, it would be speculative on my part to name something
here and now.
CHAIRPERSON: All right, well, that leaves us in the position that we don’t
have any real examples of what that might mean. In other words it is a
remote possibility and not a particularly real one at this point and I am
just wondering whether that is the impression you want us to go away
with?
MR BOYLE: I would be prepared to leave it at that.

35

40

45

CHAIRPERSON: All right, thank you. The other matter deals with the
Auckland Transport situation where we understand that the issues have
largely been resolved through your expert conferencing but I wanted to
ask you, if you can, to comment on this because I don’t want to draw
this inference if I am unable to. But it seemed from the Auckland
Transport evidence that, given the preference that is now being put on
passenger movements by them and given the constraints of the
network, that we might be entitled to infer that freight might be using
the line so to speak during the night more than during the day time.
And I just wanted you to have the opportunity to comment on that,
whether that is a reasonable inference or it is not?
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MR BOYLE: I think that’s a reasonable inference as it is today, that is the
way it operates today.

5

10

15

20

CHAIRPERSON: Thank you. I wondered whether, with your very vast
experience in this field, you were able to help us with any situations
where proposals such as these have not worked?
MR BOYLE: In more recent times they have got a lot more credibility and
traction and have become operational than in the early days. I think in
my evidence I referred specifically to Albury Wodonga. It’s a place in
the border between New South Wales and Victoria where road and rail
meet and they had an employment issue and the city fathers decided
that they would put a lot of money up for someone to come to town and
put together an inland port but it cost them a lot of money with no
result. The reason for it was that they completely underestimated the
scale that was required to be successful, they didn’t have any
population within cooey to take advantage of it and the city fathers and
the regulatory authorities hadn’t understood what it was all about.
CHAIRPERSON: Thank you.
MR BOYLE: I want to just emphasise again, if I can, scale. The scale is the
important part.

25

CHAIRPERSON:
And I just want to make sure I fully understand this
difficulty with the proposal from the Ruakura Residents that you have
talked about and you said it wouldn’t work operationally. Is there any
reason why the whole of what appears at the north can’t be relocated to
the south, not part of it but all of it?

30
MR BOYLE: North, when you say “north”, you mean north of the rail
bridge?
CHAIRPERSON: Yes, north of the rail.
35
MR BOYLE: Okay.

40

CHAIRPERSON: So in other words the siding remains the same, if that’s the
requirement of KiwiRail or whatever their requirements are, and then
the container aspect of it is able in whole to be relocated to the south.
Now, I appreciate the logistics argument that has been raised, that it is
important to have as much space available for other logistic reasons,
but from an operational perspective is there anything to prevent that
from occurring?

45
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[4.15 pm]

5

MR BOYLE: The first thing is and I just pick up on your comment about
KiwiRail and their requirements for the rail. KiwiRail don’t have any
involvement in this rail, private sidings are private sidings, KiwiRail
are only responsible for connection to the main trunk, okay.
Anything’s possible is the answer, but whether it becomes economic at
the end of the day, is the big question.

10
CHAIRPERSON: Well that’s fair enough, I understand what you’re saying.

15

20

I don’t have any further questions, are there any questions arising from
counsel that they wish to have clarified? No? All right, Mr Boyle, I’m
not sure whether the questions that we’ve asked of Mr Milne to be
clarified mean that you might need to come back tomorrow, we do
appreciate that you have other commitments which means that you
can’t be – you have to be away from here essentially tomorrow.
Mr Milne, are you able to say at this point whether we can excuse Mr
Boyle or not?
MR MILNE: You’re off to St Petersburg as I recollect.

25

MR BOYLE: No that’s later, I’m in Melbourne for the rest of the week.
MR MILNE: So you’re contactable?
MR BOYLE: Yes, look I could come back next week if that’s - - -

30
CHAIRPERSON: All right. Well we don’t have an issue with when, if Mr
Boyle was needed. It might be that other people can cover those points.

35

40

MR MILNE: Certainly the traffic matters, as I say see as being addressed by
the traffic design group people, but the matter of rail timelines is Mr
Boyle’s but – yes so we can be in contact with him we can get the
material back to the – or I can recall him at a later date or wishes him
then to be recalled.
CHAIRPERSON: Yes. Well the other thing is we might be able to do it
electronically by some video link or something like that to avoid the
cost and inconvenience of Mr Boyle needed to come back or maybe
that we don’t have any questions at all as a result of the material. All
right, well thank you very much Mr Boyle – yes?

45
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MR HODGES: Just one point, the other thing I think Mr Boyle will need to
address, is satisfying us on the issue of layout underneath the power
lines, in terms of both the unloading of trains and vehicular access
under the particularly low part.
5
MR……….: Yes, thank you.

10

MR MILNE: So again, just to be completely clear about this, can we take it
now that Mr Boyle is released from being a witness and crossexamination and that it is an order for us to talk to him about these
matters?
CHAIRPERSON: Yes, certainly.

15

MR MILNE: Thank you.
CHAIRPERSON: And it’s only the question of how he might be made
available should that need arise.

20

MR MILNE: Yes.
CHAIRPERSON: So thank you very much, Mr Boyle, and you’re excused on
that basis.

25

MR BOYLE: Indeed, thank you.
<THE WITNESS WITHDREW

30

[4.17 pm]

MR MILNE: Now, your Honour, I propose another change in order, the
reason for that being that, if we start Mr McLauchlan we're certainly
not going to get anywhere near finished with him before five, I would
expect that he will be before for a similar length of time to Mr Boyle
and then tomorrow we need to get Mr Sundakov dealt with because
he’s flying back out overseas again.

35

40

So I propose to now call Dr Scrimgeour, who we got at least a fighting
chance of getting through by five or at least not taking us very long in
the morning, so the change to order would now be Dr Scrimgeour
followed by Mr Sundakov tomorrow, and we’ll make a call on who
follows whether it’s Mr McLauchlan or one of the other witnesses then.
I also omitted in this morning’s run over to include Mr Stickney who
deals with consultation, so he’s another of the witnesses in that
overview.
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MS GOODYER: Excuse me, your Honour, I just wanted to indicate that I
have no cross-examination for Kiwi of this witness, so do you – are you
to call witnesses and let them know cross-examination?
5

CHAIRPERSON: Where the Board may have questions and I think there
might be a couple of questions for that – you don’t have any questions?
[4.20 pm]

10

MS GOODYER: I see Geo Demo Group as part of it.
CHAIRPERSON: Yes.

15

MS GOODYER: Obviously the position with cross-examination notices will
have changed somewhat with the settlement of the retail centre issue.
CHAIRPERSON: Yes, well, let’s just see because that’s a good point and we
don’t want to inconvenience people if there aren’t any questions. Do
you have some questions of Dr Scrimgeour, Ms Webster?

20
MS WEBSTER: I just want to comment on the fact that those retail matters
have been resolved and I have no questions.
CHAIRPERSON: You have no questions of him now?
25
MS WEBSTER: No, thank you.

30

CHAIRPERSON: Well, it looks like Dr Scrimgeour has been inconvenienced
turning up with no questions now, given that nobody wants to crossexamine him. But perhaps what we could do is get him to confirm his
evidence give us the summary in event because that would be helpful.
MR MILNE: Yes, thank you, your Honour.

35

40

<FRANCIS GORDON SCRIMGEOUR, sworn

[4.21 pm]

<EXAMINATION BY MR MILNE

[4.21 pm]

MR MILNE: Is your name Francis Gordon Scrimgeour and are you a
professor of economics at the University of Waikato?
PROFESSOR SCRIMGEOUR: That is correct.
MR MILNE: Have you prepared a summary statement of your evidence?

45
PROFESSOR SCRIMGEOUR: I have indeed.
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MR MILNE: And can you confirm the contents of paragraphs 2 to 6 inclusive
of that statement?
5

PROFESSOR SCRIMGEOUR: I confirm the content in the statements 1 to 6.
MR MILNE: Would you please now read to the Board that summary starting
from your paragraph No 7.

10

PROFESSOR SCRIMGEOUR: Thank you. I have been retained by Tainui
Group Holdings to provide high level evidence on the economic
benefits of urbanisation of the plan change area to the economy of
Hamilton City and to the economy of the Waikato region.

15

20

It is important to note that the Waikato is approximately 10 percent of
the New Zealand economy. It is part of the upper North Island region
with strong long term growth prospects. It is an economy strongly
connected to the Bay of Plenty and Auckland. Enhancement of the
Waikato economy will usually have positive spill over effects on these
two neighbouring regions.

25

The urbanisation of the plan change area and associated development
has the potential to significantly enhance the economy of Hamilton
City, the economy of the Waikato region and the economy of the upper
North Island.
This is a proposed plan change but it should be noted that it aligns with
recent thinking and analysis of city and regional needs and is not a
discordant pull in another direction.

30

35

40

45

Ruakura inland port will bring complementary investment into the
region. We know that economic output is a function of both capital and
labour hence new capital investment in the region is crucial for ongoing
economic growth and viability. Hence the Waikato Mayoral Forum
Economic Growth Strategy released in February 2014 includes support
of the development of the Ruakura hub as one of five flagship
initiatives.
This plan change initiative is a significant private initiative that aligns
with local government and New Zealand government investments. As
such residents are gaining benefit without a significant contribution of
taxation or rating dollars. This initiative will enhance economic
viability of existing and new road and rail services including the
Waikato Expressway and related developments as part of the Roads of
National Significance initiative.
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5

This initiative will enhance the success of Hamilton East. To date
employment opportunities on the east side of the Waikato River have
been limited with the university and research organisations being the
major employers and many residents crossing the river for employment
on the west side.
[4.25 pm]

10

15

20

25

30

This initiative will enhance the viability of Hamilton City Centre and
Chartwell. The initiative is of such magnitude that it will result in
purchase of commercial services that are primarily located in Central
Hamilton. Further, the salaries earned in employment at Ruakura will
be spend not only in Hamilton East, the prevailing spending pattern
suggests retail expenditure will increase in the city centre, Chartwell
and the base, as well as other locations.
This is an important opportunity to enhance employment in Hamilton.
It is important, given much of rural Waikato has experienced a decline
in population. And if Hamilton City can provide employment, this
means rural departures are more likely to maintain economic and social
linkages with, and contributions to the rural community.
16. This is an important opportunity to generate new development in a
planned way. This is important in that the potential for a high quality
development is enhanced, with it being undertaken predominantly by
two landowners who have sufficient access to capital and expertise and
a longstanding commitment to the success of the Waikato region.
This initiative has the potential to be a significant contributor to the
ongoing growth of the Hamilton and Waikato economies, and the
resilience of these economies. Agglomeration benefits are well
documented in the literature, and investment in a modern approach to
logistics has the potential to be significant in its own right, but also
enhances the performance of connected sectors.

35
This initiative also benefits from the fact that although the initiative is
freight-focused, it is not industry specific. Significant changes in export
and import product volumes occur through time. As such there is
significant potential for adaptation through time.
40
This is an opportunity to meet an national need, given that existing
capacity is likely to be fully utilised by 2031.

45

This is an opportunity to reduce relative congestion in Auckland.
Auckland congestion problems are well known, so every container
moved off the road enhances traffic flows. This provides immediate
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benefits to other road users but also reduces the need for expensive
infrastructure development in Auckland, or at least provides the
opportunity to reprioritise Auckland infrastructure development.
5

This is also an opportunity to reduce net greenhouse gas emissions by
freight being moved in more efficient ways.

10

It is important to note that this initiative has high prospects of success.
Any initiative of this magnitude carries risk. However, it should be
noted that independent analyses for the proposal and critics tell a
consistent story about the business case and the economic case for this
initiative.

15

Further, Tainui Group Holdings Limited is a significant organisation,
has recent significant develop experience and has shown a willingness
to engage appropriate professional support.

20

25

Rebuttal evidence. Professor Farrell argues that the applicant’s did not
address the Aurecon Report. The applicant’s did not address the issue
of climate change and CO2 emissions, and my evidence did not provide
details or estimates.
I note that the Aurecon report referred to takes an open mind about
alternative sites, and indeed searches to see if alternatives are available.
It provides no evidence that there are any sites available that meet the
criteria the author’s define.
The rebuttal evidence of Mr Boyle also responds to comments made by
Professor Farrell regarding the Aurecon Report.

30
[4.30 pm]

35

I note that my own published research and from first principles, that
reducing emissions is facilitated by improving system design and
system utilisation. The development of a new freight hub designed for
energy and financial efficiency will reduce the carbon intensity of the
freight system in the Waikato and upper North Island. I have been
advised that the applicant’s will be addressing the relevance of climate
change to the Board of Inquiry in legal submissions.

40

45

With regard to estimated benefits, I note that my EIC was not intended
to provide estimates of benefit, however, I did note that other people
had considered the potential benefit and this is why I referred to the
Waikato Mayoral Forum Economic Growth Strategy supporting this
initiative.
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5

10

15

20

25

30

35

40

However, without going as far as making specific estimates, one can
still see the evidence for the case. The activities enabled by the plan
change will result in employment in the Ruakura precinct. Some
employees will live on the east side of the river and some will live
further away. These employees will spend money in the vicinity of
where they live and work, which includes Hamilton East, and the main
hospitality and shopping precincts of the city, CBD, Chartwell and the
base, and via online expenditures and expenditures outside the city.
Mr Osborne discusses the fortunes of the CBD. I note Dr McDermott
has responded in detailed points made by Mr Osborne regarding the
CBD in his rebuttal of evidence.
In response to Mr Osborne, I would add that although the CBD is an
important part of the city and region, its state should not have an
important impact on decisions about the proposed inland port. The
CBD success depends on the supply side by the products and services
provided along with the CBD infrastructure, and on the demand side by
the number of people working in CBD, plus the number who visit the
CBD as a result of living elsewhere in the city or region, and visiting
CBD for services, shopping and entertainment.
The CBD cannot host the proposed inland port directly to gain CBD
employment. It can potentially benefit from the proposed inland port
through providing easy access to port employees and their household.
Hamilton and the CBD would lose dramatically if the inland port
proposal did not proceed and other major cities continued to dominant
distribution activity.
Mr Osborne considers the availability of industrial land in the Waikato
with particular focus on Hamilton.
When considering the optimal amount of industrial land in the
proposed plan change, I do not wish to estimate what the optimal level
is, but I do make two observations. Firstly, there is both competition
and synergy between different and industrial nodes of land. Each new
area developed has spill over effects. Mr Osborne highlights potential
negative spill over from too much land developed too fast, likewise
there’s a potential negative spill over of too little land is developed too
slowly. The evidence is that 80 hectares in the plan change area split
between logistics and inland port, 50 hectares, and industrial of 30
hectares being developed by 2021 would not be inconsistent with an
optimal strategy.

45
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5

10

Secondly, I note there are multiple margins for potential adjustment.
The table on page 10 of Mr Osborne’s evidence indicates eight discrete
locations, and adjustments could occur at any or all of these areas, and
there is no evidence that all adjustments should occur at one place by
Ruakura.
33. Mr Osborne also notes that the success and scale of the project is
not guaranteed. This indicates it is important that the Hamilton City
Council and the Waikato Regional Council should make every effort to
facilitate the inland port development process. Success is more likely
to be achieved if the development is allowed to gain significant
momentum and scale within a reasonable timeframe.
[4.35 pm]

15

20

25

Restrictions on early development activity will discourage potential
investors and participators, and will encourage temporary and
potentially permanent developments in Tauranga, Auckland and
elsewhere which have the potential to adversely affect the Ruakura
development and the Waikato economy.
Conferencing: There was no conferencing of the economic witnesses,
conferencing of other experts did not lead to any change in my
evidence. There are no unresolved issue within my area of expertise. So
having read all the statements of evidence provided by the submitters in
relation to economic impact, I have no reason to alter my overall
conclusions expressed in ERC that progressing this decision will make
a significant and valuable contribution to the Hamilton, Waikato, the
upper North Island and New Zealand economies.

30
Furthermore, delaying this proposal will impose significant costs both
directly and indirectly and could potentially result in this beneficial
opportunity being abandoned.
35

Thank you.
MR MILNE: Thank you, Doctor, would you please now answer any questions
that may be asked of you by the Board?

40

CHAIRPERSON: Yes.
PROFESSOR SCRIMGEOUR: Thank you.

45

MR COATES: Mr Scrimgeour, I just like to ask you about the comments you
made about carbon emissions.
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You talk in paragraph 21 “That’s also an opportunity to reduce net
greenhouse gas emissions by freight being moved in a more efficient
way” and I presume you’re talking about New Zealand wide?
5

PROFESSOR SCRIMGEOUR: Well at least region wide.
MR COATES: It may increase as a result of this development?

10

15

PROFESSOR SCRIMGEOUR: There is a very slight possibility, but I would
think that the elasticity of freight movements is primarily determined
by other drivers of the economy. And so to the extent that the
hypothesis that you put in front of me, that there was more freight
movement because we had a better system, that would increase carbon
emissions but that increase would be less than the reduction achieved
by having a more efficient system.
MR COATES: The increase would be offset by more efficient - - PROFESSOR SCRIMGEOUR: Freight system.

20
MR COATES: - - - overall - - -

25

PROFESSOR SCRIMGEOUR: Yes, the reduction in emissions from the
freight that would be moved anyway, would be of a more significant
value than any increase in freight that resulted from this occurring.
MR COATES: Thank you that’s great.

30

CHAIRPERSON: Yes, thank you, I don’t have any questions, questions are
arising? No?
All right, well thank you very much, Dr Scrimgeour, that’s been very
helpful and you’re excused.

35

PROFESSOR SCRIMGEOUR: Thank you.
CHAIRPERSON: Thank you.
<THE WITNESS WITHDREW

[4.38 pm]

40
MR MILNE: Your Honour, I wonder if to make use of the remaining hearing
time, if I could call Mr McLauchlan to read his summary statement, but
not to commence cross-examination?
45

CHAIRPERSON: Yes, I think that’s a good idea, thank you.
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5

<ANTHONY JAMES McLAUCHLAN, sworn

[4.39 pm]

<EXAMINATION BY MR MILNE

[4.39 pm]

MR MILNE: Is your name Anthony James McLauchlan and are you the
Ruakura Project Manager for Tainui Group Holdings Limited?
MR McLAUCHLAN: I am.

10

MR MILNE: Do you confirm the contents of paragraphs 1 through to 5 of
your written summary statement?
MR McLAUCHLAN: I do.

15

20

MR MILNE: Could you please read to the Board that summary starting from
paragraph 6.
MR McLAUCHLAN: While the development of the Ruakura Structure Plan
was a collaborative process with Hamilton City (HCC), and there was
general agreement on the proposed land uses and their location, TGH
and Chedworth Properties Limited were concerned with aspects of the
structure of the plan and the rules that enabled these land uses.
[4.40 pm]

25

30

35

40

45

Accordingly, the plan change reflects these concerns and is consistent
with the previous written feedback and submissions made by TGH and
CPL in relation to HCC’s draft district plan and proposed district plan.
TGH and CPL have always sought to ensure that stakeholders and the
general public were well aware of the proposal for Ruakura.
Stakeholder liaison was therefore always a priority while the media was
also briefed regularly on the project to ensure that they had the
opportunity to keep the general public updated. TGH’s CEO,
Mike Pohio, led the majority of this engagement emphasising the
importance TGH and CPL placed on this.
TGH and CPL have worked closely with the New Zealand Transport
Agency, Waikato Regional Council, Hamilton City Council and
Waikato District Council through a variety of forums to ensure that the
Ruakura Structure Plan area integrates with the Hamilton section of the
Waikato Expressway and local road networks.
Importantly, this work has confirmed the benefits of locating an
interchange at Ruakura adjoining the inland port and that the transport
solutions proposed in the plan change will deliver a well-integrated
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multi-modal transport network for both Hamilton City and the Waikato
region.

5

Development of the Integrated Catchment Management Plan for
Ruakura over the last two years has had particular regard to Hamilton
City Council’s proposed District Plan and infrastructure technical
specification as well as Waikato-Tainui’s Environmental Plan and
provides for many low impact design features, particularly with regard
to the way the stormwater is managed.

10
This is the first Integrated Catchment Management Plan developed for
a growth cell in Hamilton City and, importantly, confirms that water,
wastewater and stormwater solutions are available to allow
development of the plan change and Ruakura Structure Plan areas.
15

20

Initially there were five properties in the plan change area on Ruakura
Road not owned by either Tainui Group Holdings or Chedworth
Properties. To date the property at 316 Ruakura Road has been
purchased by TGH with negotiations with the remaining four owners
being ongoing.

25

Within the Regional Policy Statement limitations the location and
speed of development will be set by the market demand for the various
land uses along with the provision of infrastructure, particularly
transport infrastructure required to accommodate the development.

30

The mix of uses in the plan change area means that development is
likely to proceed in a number of different areas simultaneously. We
have made the case through the Regional Policy Statement for the need
for certainty through the rezoning of large areas of land to ensure that
the market has certainty.

35

Ensuring ancillary activities are adequately provided for within the plan
change will be essential to attract the types of users envisaged at
Ruakura whether in the logistics, industrial or knowledge zones. The
advice provided by CBRE clearly identifies the flexibility required in
this regard.

40

In my opinion any perceived risks can be appropriately mitigated by
the fact that such activities must clearly be ancillary to the principal
activity on the site.

45

Hamilton City Council’s Long Term Plan provides no funding for
Ruakura as it is classified as an enabled or unfunded growth cell, not a
facilitated or funded growth cell. The move to funded and unfunded
growth cells has also necessitated the need for Hamilton City Council
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5

10

15

to update its growth funding policy and development contributions
policies to reflect the fact that private developers, such as Tainui Group
Holdings and Chedworth Properties, will be required to fund
infrastructure in enabled growth cells in order to allow development to
proceed.
In addition, however, developers in enabled growth cells are still
required to pay development contributions towards any upgrades
required to city-wide infrastructure as a result of growth. Again, this
emphasised the need for certainty with regards to large development
blocks to allow the additional investment and funding of this
infrastructure to be adequately provided for.
TGH has explored a number of options for providing alternative access
to the Ryburn/Percival Road area upon the closure of Ruakura Road.
These, however, have not proven to be deliverable due to the need to
accommodate the requirements of both KiwiRail and AgResearch or
for economic reasons.

20

25

30

35

40

45

[4.45 pm]
Conferencing. Other matters covered in my evidence-in-chief and
rebuttal have now been addressed and agreed by others in the expert
conferencing. So in conclusion I believe that TGH and CPL have been
thorough in our consultation with both stakeholders and the public in
general regarding the land uses provided in the plan change area and
the wider Ruakura structure plan area, at all times TGH and CPL have
approached such consultation with an open mind. Where possible,
changes have been made to ensure the activities envisaged will be able
to operate efficiently and thus ensure the benefits envisaged can be
delivered, while at the same time providing for any adverse effects to
be appropriately avoided, remedied or mitigated.
The wide range of expert advice TGH and CPL have taken with regard
to the proposed land uses for Ruakura has also confirmed that the land
is suitable for urban development.
CHAIRPERSON: All right, thank you. So that is an appropriate place possibly
for us to finish up subject to a couple of housekeeping matters perhaps,
so thank you Mr McLauchlan for that, you’re not covered by the
restriction on cross-examination yet because obviously you’re not
subject to it and we’ll commence I imagine with you tomorrow to have
that part of the proceedings, so if you want to take a seat.
MR McLAUCHLAN: Thank you.
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<THE WITNESS WITHDREW

5

10

[4.47 pm]

CHAIRPERSON: Thank you. Now I’m just wondering, Mr Milne, whether
we need to get an updated indication of who wants to cross-examine
whom tomorrow. I’ve got something from the EPA, it looks like we’ve
got still tomorrow people who have indicated they wish to crossexamine Hamilton City, is that right from your perspective Mr
Muldowney?
MR MULDOWNEY: Yes it is – reasonably brief I would have thought your
Honour, possibly 15 minutes or thereabouts.
CHAIRPERSON: Thank you. And how about you, Ms Goodyer?

15

MS GOODYER: Yes.
CHAIRPERSON: Thank you. And you Mr Gardner-Hopkins?
MS GOODYER: Yes I’ll be very quick, probably 2 to 5 minutes.

20
CHAIRPERSON: All right. And you Miss Webster?
MISS WEBSTER: Probably about the same as well thank you.
25

CHAIRPERSON: Which one, 2 to 15?
MISS WEBSTER: Well, 2 to 15 – no, perhaps 5 minutes, maximum.

30

CHAIRPERSON: 5 minutes, thank you. All right, so then there may be
questions from the Board, then you’re intending to call up, is it Mr
Sundakov next that you thought you’d call Mr Milne?
MR MILNE: Yes, your Honour.

35

CHAIRPERSON: Yes. So let’s just run through that to check how everyone is
on track with their questioning.
Mr Muldowney, do you think you’ll be - - -

40

MR MULDOWNEY: Probably the same estimate, your Honour, somewhere
between - - CHAIRPERSON: 15 minutes?

45

MR MULDOWNEY: - - - 10 and 15 minutes tops.
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CHAIRPERSON: All right, thank you. Now I’ve just forgotten whose counsel
for Kiwi Property, you are – sorry, Ms Goodyer, you’ll be here?
MS GOODYER: Standing in for Mr Allan.
5
Yes, no I have no questions really from Kiwi for any of the witnesses
now in light of the settlement except possibly the planning witnesses
because of the outstanding issues regarding just whether they finalised
some final work by change wording to objectives and policies.
10
CHAIRPERSON: All right.

15

MS GOODYER: And whereas I had given indication for Kiwi in respect of a
number of witnesses they don’t understand and I had thought that it had
really been covered by Mr Milne so I think - - CHAIRPERSON: It has been but it hasn’t made its way to the EPA list - - MS GOODYER: No.

20
CHAIRPERSON: - - - that’s all right, I’ll ask the staff at EPA to make sure
that Kiwi’s taken out apart from in relation to planning.
So how about you, Mr Gardner-Hopkins?
25
MR GARDNER-HOPKINS: Yes, just a few minutes again for this witness.
CHAIRPERSON: Right. Miss Webster?
30

MISS WEBSTER: Yes a few minutes also thank you.
CHAIRPERSON: Thank you. So that means we will be onto the next witness
after that, is that likely to be Mr Webb for you, Mr Milne, or?

35

MR MILNE: Yes, there’s Mr Webb although I’m sort of keeping him back
until this discussion takes place about a comprehensive development
plan because that really now is his major issue and if that’s resolved by
the planners then what he needs to say drops away at best in part as
well.

40
CHAIRPERSON: Yes.

45

MR MILNE: So the other witnesses in our preliminary group are Mr Stickney
and Ms Linzey on consultation and social effects respectively and
planning, we need them here tomorrow.
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5

CHAIRPERSON: Yes, I think you will, and perhaps if I just go through the
same process, asking who has questions of each of those witnesses to
give us an indication, because some of you might be proceeding more
quickly than you thought you had, given the rate that we're moving
through things.
So who had questions, did you have questions Mr Muldowney for Mr
Stickney?

10

MR MULDOWNEY:
No questions for either of those two witnesses,
Stickney and Linzey, your Honour.
CHAIRPERSON: All right. How about you, Miss Webster?

15

MISS WEBSTER: I have questions for both, thank you.
CHAIRPERSON: How long do you think you’ll be, just indicative?
MISS WEBSTER: Again, maximum probably 5 minutes, thank you.

20
CHAIRPERSON: Thank you. Are there any questions of either of those for
you Ms Goodyer?
[4.50 pm]
25
MS GOODYER: Yes, I have questions for Mr Stickney and for Ms Lindsey.
Both sort of five to 10 minutes.
CHAIRPERSON: All right, that’s helpful. Mr Gardner-Hopkins?
30
MR GARDNER-HOPKINS: No, we had no questions for those witnesses.
CHAIRPERSON: All right. So we might even get onto the next part tomorrow.
35

40

45

MR MILNE: Yes. I’ve indicated to Mr Leckie that that certainly seems
likely. At the moment we’re waiting for the landscape and urban
design folk to come up with their, it’s either their second or their third
statement. They have been having ongoing meetings. So we’ll need to
make contact with them tonight to see where that has got to, because
that seems to me that there’s realistic prospect that we’ll be onto that
tomorrow afternoon at the rate that we’re progressing.
CHAIRPERSON: All right. Well everyone, if you just liaise with one another
about how we’re going. If there’s good progress being made and it
means we need to finish a bit early, we’re obviously well ahead of
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time, and I’m quite relaxed about finishing early if it’s going to be used
productively by others involved in the process.

5

10

MR MILNE: Yes, just looking at that, we gave notice to cross examine
Mr Lister, well the chances are that that’s fallen away virtually
completely, so I’m not sure how much cross examination there is of the
other two. Mr Goodwin, notices have been given by Hamilton City
Council for an hour, and the Ruakura Resident’s Group and Mr Cowie
for 30 minutes. And for Ms De Lambert, Hamilton City Council are
now hark way 30 minutes, that of course is gone. Ruakura Resident’s
Group 10 and Transpower 15.

20

CHAIRPERSON: Well one of that does raise the next question that we had
talked about last week, and that was how we deal with evidence of
those people where there have been almost complete agreement on
matters, and one way we could do it is by a supplementary brief of
evidence, it’s just presented and read. And if there is a need for cross
reference to earlier evidence to provide the basis for the conclusion,
then that could simply be done by referring to us to the specific
paragraphs of that evidence.

25

I don’t know whether anybody disagrees with that as being a practical
way around it. It’s something that particularly arises in relation to
Boards of Inquiry and direct referrals actually, because of this
evidential basis as need to do it, not having had a first hearing.

15

30

So perhaps if you all think about that, and there might even be one of
the group of those who have agreed that can prepare a statement that
everybody agrees can be presented by one as representing all the view
of them, but it’s something more than an expert conferencing
statement, which simply outlines the issues rather than highlights the
evidential basis for the factual foundation.
So Mr Milne, have you got any other ideas or no?

35

40

MR MILNE: This is the sort of matter I raised Tuesday I think of last week,
or Wednesday. Yes, of just something to try and reduce the volume of
paper that you need to look at and narrow down your actual focus of
consideration to live issues. But again, as your Honour says, making
sure that you do have a evidential basis for your finding in that regard.
CHAIRPERSON: In that regard, if I can just reiterate, we don’t need people
to repeat, they can summarise and then cross-reference back to the parts
of the evidence that are relevant or the expert conferencing statement.

45
MR MILNE: Yes.
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5

10

CHAIRPERSON: So if we are making significant progress, and providing
we’re within that one month timeframe, if it means that counsel, who
probably have to pull all of that together, need a little bit more time,
then if you can agree, and that includes you Miss Webster, I’m not
trying to exclude you from that, but liaise and let us know.
MR MILNE: Well that also raises, I suspect, that we could indeed find
ourselves tomorrow onto the second of the topics, which is rail, where
the two witnesses are Mr Cooper and Ms Perrins. Ms Perrins, we were
the only party to give notice to cross examine and we have withdrawn
that. In respect of Mr Cooper, notices have been given by Geo Demo
20 minutes, Hamilton City Council 30, Ruakura Resident Group and
Mr Cowie 5 minutes.

15
[4.55 pm]
CHAIRPERSON: All right. Sorry, that was the second topic which was?
20

MR MILNE: Rail.
CHAIRPERSON: Rail. All right. So perhaps we had better check that people
have still got questions. Mr Muldowney?

25

MR MULDOWNEY: I need to review that point, your Honour, but I
anticipate cross-examination of that witness will fall away also from
the City’s perspective. So I will review that overnight. I can update
you on that.

30

CHAIRPERSON: All right.

35

40

MR MULDOWNEY: Just while I am on my feet, can I just say that I think
that the idea of moving on to landscape tomorrow afternoon, if we do
manage to finish those four witnesses, might be a little premature. I
know that the planners have been discussing the median density
provisions in the course of the weekend – I think there is work to be
done tonight, and then I think it might be that the process might benefit
from taking the opportunity late tomorrow, if we do adjourn early, to
allow the planners and the landscape architects to prepare some
evidence supplementary of the nature that you have described, and then
maybe get on with landscape the following morning straight away on
the Wednesday morning. So I will just signal that would be a practical
preference from the City’s perspective.

45
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5

10

CHAIRPERSON: Well we are flexible about this providing it doesn’t cause
any inconvenience to people given the other arrangements they have
made. And Miss Webster, that probably relates to you because the
lawyers are, dare I say it, more at our beck and call. But if you have
commitments that mean – you have mentioned that you might need to
be away and there are witnesses that the schedule has said and provided
for you to cross examine – you really need to liaise with probably Mr
Milne about how that might look, given what we have discussed today.
MISS WEBSTER: I could certainly do that, and also with the EPA secretary.
CHAIRPERSON: Yes, certainly.

15

MISS WEBSTER:
But I would like to review the transcripts from our
discussions, the collective discussions today with Mr Boyle.
CHAIRPERSON: Yes.

20

MISS WEBSTER: And I think it may affect the content of some of my
questions for Mr Cooper. And so I agree with Lachlan to have that
time to reflect overnight please.
CHAIRPERSON: All right. Thank you. Does anyone else have any particular
issues of a housekeeping nature that they want to raise at this point?

25
MR MILNE: Well, given my learned friend, Mr Muldowney’s comments
about landscaping, I wonder if it would be prudent to proceed on the
basis that we move next to rail.
30

35

CHAIRPERSON: Yes.
MR MULDOWNEY: I am certainly not aware of any issues, availability
issues with Mr Cooper and we will double check that tonight, but that
seems relatively confined and something that we should be able to
dispose of tomorrow in any event. I agree with my learned friend that
if whatever it is that the landscape and urban design folk have agreed
hasn’t yet been formulated into something that the planners agree, then
a little more time to actually get it to that finished state I think would be
of assistance to all parties.

40
CHAIRPERSON: That would be good. All right. There is a member of one
of the submitters who would like to say something? Yes?
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MS WEST: Yes, my name is Phillipa West. I am aware that Mrs Penny (ph
3.33) has some questions from, she was going to give me her questions
on Wednesday and I think she is being around this one so I’m not too
sure what her timeframes are going to be. She has intermittent contact.
5

10

15

20

CHAIRPERSON: All right. Well we were going to hear Ms Linzey tomorrow,
but what I am hearing you say is that you mightn’t be able to get the list
of questions that you were to ask by tomorrow. All right. Well thank
you for letting me know that. I am pretty sure Ms Linzey was not in
the list until probably Wednesday anyway, so if there is that issue we
might have to leave Ms Linzey to one side, Mr Milne – or recall her.
MR MILNE: Well yes, as we discussed earlier, given the advance crossexamination estimates for Mr McLauchlan and Mr Sundakov, we
certainly saw both Mr Stickney and Ms Linzey benign completed
tomorrow and hence the matter of who follows. So if she were not
going to be on then we are going to be into whatever topic follows rail.
CHAIRPERSON: All right. Well Ms Linzey, she is not local – is she from
out of town?
MR MILNE: She is from Auckland, your Honour.

25

CHAIRPERSON: So she was planning to come down the day and the day
alone that she was going to be questioned?
MR MILNE: Yes, your Honour.
[5.00 pm]

30
CHAIRPERSON: Well I’m just mindful of being fair to people who are
representing themselves and I’m not really inclined to have Ms Linzey
tomorrow if it means that Ms Denny’s questions can’t be given to Ms
West and asked of her, so we’ll have to review that.
35
Could you do your best, Ms West, to please contact Ms Denny
overnight and see if she can provide that list and we’ll just have to have
Ms Linzey I guess on call is all I can say to – so that she’s not
inconvenienced.
40
MR MILNE: Yes, I don’t think we ran over the cross-examination of her,
your Honour, so Ms Denny had indicated she had 10 minutes of
questioning, Fairview Downs Residents and Owners Association 30,
Geo Demo Group 15, Ruakura Residents Group and Mr Cawley 20.
45
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CHAIRPERSON: All right. Well it’s just rather that it inconvenience Ms
Linzey coming down two days, we can either do it on Wednesday in
one hit, which I think gives Ms Denny a reasonable period of time for
her instructions to have been obtained for questions.
5
Or, we might run into the prospect that Ms Linzey’s here for part of
tomorrow and then has to come back on Wednesday, I’m happy either
way.
10

MR MILNE: Well we’ll see if we can check with her as to availability, your
Honour, as I say my only – acknowledgement and am perfectly happy
with your Honour’s ruling in terms of fairness to Ms Denny, I don’t
question that at all.

15

The only reason I’m querying it, is simply the issue of what follows,
because if we're standing down landscape, we should then get through
Rail and we're onto transport. Now I’ve got some tasks tonight for my
two transport witnesses, so quite how quickly they can pull that
material together I’m not sure, but we do run the risk of sometime
tomorrow afternoon being faced with saying to the Board, “Well we’ve
run out of bodies to put before you”.

20

CHAIRPERSON: Well as long as it’s a productive use of time, I reiterate
we're making good time, it doesn’t matter at this stage.
25

30

35

I guess what has come out all of this though, is that people probably
need to try to be flexible, if I can say this to the residents and those the
submitters that are representing themselves that, this is not a bible of
when you might be required to attend and participate, we're moving
quickly and my pick is that we will be moving very quickly from here
on in, so people need to be try and be ready to ask their questions out of
order.
I’ll leave that with EPA staff after the hearing to discuss with people if
there’s any real difficulties, they can be referred back to us otherwise
we would like to push on.
MR MILNE: Yes, your Honour.

40

MR MILNE: Thank you. Anything else from anybody else?
No, all right, well thank you very much we’ll adjourn until 9 o'clock
tomorrow.

45

REGISTRAR: Please stand for members of the Board.
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[9.04 am]

5

CHAIRPERSON: Good morning, nga mihi nui kia koutou. We are starting
again, I think this morning, with Mr McLauchlan. Are there any
matters that we need to cover before we start with that, Mr Milne?
MR MILNE: No, not so far as I am concerned, your honour.
[9.05 am]

10
CHAIRPERSON: All right, well we probably need to get you affirmed or
sworn in again, Mr McLauchlan, before we start with questioning,
thank you.
15

20

<MR MCLAUCHLAN, sworn

[9.05 am]

<EXAMINATION BY MR MULDOWNEY

[9.05 am]

MR MULDOWNEY:
McLauchlan.

Good morning to the board, and good morning Mr

MR McLAUCHLAN: Morning.

25

MR MULDOWNEY: Can I just start with a clarification of your role? You
have described yourself as the project manager for the Ruakura
development in your evidence, correct?
MR McLAUCHLAN: That is right, yes.

30

35

MR MULDOWNEY: Am I to understand that that also extends to the over-all
project management for the entire Ruakura structure plan area, not just
the plan-change area that we are focussing on in this hearing?
MR McLAUCHLAN: Correct, all of Tainui Group Holdings assets and the
plan-change area, yes.
MR MULDOWNEY: And your project management role, presumably, starts
with the project to secure the planning framework, which is what we
are here today to talk about.

40
MR McLAUCHLAN: That is right, yes.
MR MULDOWNEY: And then also, the securing of any subsequent resource
consents based on the planning framework?
45
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MR MCLAUCHLIN: That is right, yes. All aspects of the project really, yes.
(INDISTINCT 1.53)

5

MR MULDOWNEY: Okay, and right through to ultimate delivery of the built
form, so-to-speak?
MR McLAUCHLAN: Correct, yes.

10

MR MULDOWNEY: Okay, all right, so if we just start with the sequencing
of development, which was a topic that I explored with your chief
executive, Mr Pohio, yesterday. Were you present in the hearing when I
was asking those questions of your chief executive?
MR McLAUCHLAN: I was.

15
MR MULDOWNEY: All right. So there was discussion centred around the
appendix, the indicative development timeframes that are appended to
your evidence-in-chief.
20

25

30

35

40

45

MR McLAUCHLAN: Yes.
MR MULDOWNEY: And I see you have that A3 in front of you. Without
descending into the detail, perhaps I can just put it this way. I am
assuming – or, am I right to say that you do not have any reason to
depart from the evidence that was given by your chief executive
yesterday in respect of the intended sequencing and staging of
development?
MR McLAUCHLAN: No, I mean, obviously we have looked out over a 50year timeframe and tried to give our best estimate of how development
is likely to unfold based on the constraints we are aware of, whether
they be infrastructure constraints, land ownership, land access
constraints, and timing of other infrastructure to be provided by others,
particularly the Waikato Expressway. And so then we have sought to
break that down into two-year blocks. And the purpose of that exercise
was really actually to largely build the 3D animation which Mr Pohio
would have shown. And so that fed into that animation and it sort of
flowed through. The other, I guess, key constraint that we have
observed is the regional policy statement land release for industrial
lands, so we have made sure that the land shown as being developed
falls within those constraints.
MR MULDOWNEY: All right, and that is a topic that I want to explore with
you just a little more in a short time. Perhaps if we shift to that Fundamental to the success of the inland port is the supporting
industrial land use surrounding the inland port, correct?
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MR McLAUCHLAN: Correct, yes.

5

MR MULDOWNEY: And so for the port to operate efficiently it needs the
support of the kinds of goods and services that you would expect to see
generated in an industrial zone.

10

MR McLAUCHLAN: Absolutely, I mean, for us the port is a piece of
infrastructure. It is the surrounding land uses that generate the
economic benefits, really. The port, we believe, will speed up the
uptake of the surrounding logistics and industrial land, but it is not in
itself a great revenue generator.

15

MR MULDOWNEY: The expectation is that the kinds of industrial activities
that you would expect to see in that surrounding area will be those that
support the functioning and ongoing operation of the inland port?

20

MR McLAUCHLAN: Absolutely, yes, I mean that is the reason for them
locating so close to the inland port and that is the reason why we have a
logistic zone and a Ruakura industrial park zone.
MR MULDOWNEY: All right.

25

MR McLAUCHLAN: So that those closest to the inland port would be in the
logistics zone and that is a tailored zone for logistics businesses.
[9.10 am]

30

MR MULDOWNEY: I think the example that I floated with Mr Boyle
yesterday that spring to my mind was the truck maintenance and repair
type industrial activity, I mean am I on the right track with that?
MR McLAUCHLAN: In terms of the industrial zone?

35

40

45

MR MULDOWNEY: Yes.
MR McLAUCHLAN: I mean that is something that could be in the industrial
zone, certainly, but we would also see large industrial manufacturing
businesses that could go in that zone, that would – I mean, most
industrial businesses have a logistics component and that varies, so we
would still be probably looking to attract industrial businesses with a
reasonable logistics component into those Ruakura industrial park zone
areas versus necessarily service businesses, servicing those sorts of
tenants, but those at RPCs (ph 1.03) they tend to be smaller anyway, so
they will come as a secondary wave, I guess, we are still primarily
looking for large logistics and industrial tenants for both of those zones.
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MR MULDOWNEY: Okay. So what I am driving at really is that the success
of the inland port in part is supported by a well-functioning and
efficient industrial zone collocated with it?
5
MR McLAUCHLAN: Definitely.

10

15

MR MULDOWNEY: Now in terms of over-all allocation of land for these
purposes you mentioned that the staging requirements that are
established under the regional policy statement. We can just talk about
that for a minute; the broad constraint is that there is to be no more than
80 hectares of industrial land, whether it be general industrial or port
and logistics. There is no more than 80 hectares of industrial land to be
allocated or released before 2021 in accordance with the proposed
regional policy statement, are you familiar with that constraint?
MR McLAUCHLAN: Yes, it is in table 62.

20

MR MULDOWNEY: Yes, table 62, correct, yes. So, under those broad
parameters that you could deliver up to 80 hectares of just port and
logistics, couldn’t you?
MR McLAUCHLAN: Yes, prior to 2021, yes.

25

MR MULDOWNEY: Or you can have a combination of port and logistics
and some general industrial land?
MR McLAUCHLAN: Correct, yes.

30

MR MULDOWNEY: And the constraint on general industrial land is that it
can be no more than 30 hectares before 2021?
MR McLAUCHLAN: Yes.

35

MR MULDOWNEY: Right. In its proposed district plan Hamilton City
Council sought to create a ratio or a relationship between the rate of
release of industrial land with the rate of release of port and logistics
land, are you familiar with that ratio?

40

MR McLAUCHLAN: I am, yes.

45

MR MULDOWNEY: Right. I think you and other witnesses for Tainui Group
Holdings have variously described that it as being unworkable or
inflexible and I understand the reason behind that is that you say it is
not responsive to the market forces that are likely to be at play, is that a
fair summary, or have I got that wrong?
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5

10

15

MR McLAUCHLAN: Yes, I mean, from our point of view, which comes
first, the industrial or the logistics is an unknown element and it is not
until we are able to engage with the market with certainty that we will
be able to determine that and I think in my rebuttal evidence I have
highlighted that large logistics and industrial tenants move infrequently
and they tend to enter into long-term leasing arrangements and so it is
very much a timing game and so we don’t know whether we are going
to have some more industrial tenants earlier in the piece or some more
logistics tenants earlier in the piece, and so trying to draw a relationship
between the two we think is fraught.
MR MULDOWNEY: Well, there has been work done on that particular issue
and the plan change and an alternative mechanism which links the two
has been discussed and I think agreed between the city and Tainui
Group Holdings. You are familiar with the alternative mechanism?
MR McLAUCHLAN: I am.

20

25

[9.15 am]
MR MULDOWNEY: Right, so if I could just step through it and you can
confirm the understanding. The first point is that 16 hectares of general
industrial land can be developed in that 5th avenue area, as a right
subject to infrastructure requirements relating to the development itself,
correct?

30

MR McLAUCHLAN: Yes, and that is related to the need for an integrated
transport assessment at that point in time, is an appropriate place to
have a trigger.

35

MR MULDOWNEY: Well, those early development cells in that industrial
area were hard up against the existing, sort of, city boundary and would
be looking to connect organically into the city network, both in terms
of transport and water infrastructure I imagine.
MR McLAUCHLAN: Yes.

40

MR MULDOWNEY: Then if you want to develop beyond that first 16
hectares of general industrial land, you will require a resource consent
beyond 16 hectares, correct?
MR McLAUCHLAN: Correct.

45

MR MULDOWNEY: Bearing in mind that the limit up until 2021 is a total of
30 hectares, so there is another 14 potentially available to you, correct?
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MR McLAUCHLAN: Correct.

5

MR MULDOWNEY: And if you are to develop a further 14, or anything
beyond 16, you will require a resource consent to assess the impacts of
any additional industrial land at 5th avenue, correct?
MR McLAUCHLAN: Correct.

10

MR MULDOWNEY: So for example, I think there is an integrated transport
assessment required at that point, three waters assessments required at
that point, to make sure that infrastructure is keeping pace with
development.

15

MR McLAUCHLAN: That is right.

20

MR MULDOWNEY: But in addition to the requirements to address effects
associated with the extended industrial area, there is also a requirement
to check in with the level of development that is occurring in the port
and logistic zone also.
MR McLAUCHLAN: Yes.

25

MR MULDOWNEY: All right, so if we can just explore those requirements
for a moment. The first requirement is that there needs to be a land
development plan consent for stage 1 of the inland port and logistic
zone in place.
MR McLAUCHLAN: Yes.

30
MR MULDOWNEY: So you will have needed to apply to Hamilton city for a
resource consent and it will have need to have been granted, correct?
MR McLAUCHLAN: Yes.
35
MR MULDOWNEY: And it is anticipated that that land development consent
will contain conditions relating to the provision of infrastructure
necessary to service the initial stage 1 of the inland port development.
40

MR McLAUCHLAN: That is right.
MR MULDOWNEY:
So the transportation connections will need to be
addressed, as will storm water, wastewater and reticulated water?

45

MR McLAUCHLAN: Correct.
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MR MULDOWNEY: And under the proposed staging mechanism that has
been discussed and agreed, the developer will be required to have put
those infrastructure connections in place.
5

10

MR McLAUCHLAN: Correct, or, interim ones that reflect the scale of
development that has occurred.
MR MULDOWNEY: Yes, whatever is required under the resource consent to
address the infrastructure issues associated with that stage in
development will need to have been manifested on the ground.
MR McLAUCHLAN: Yes.

15

MR MULDOWNEY: And provided there is that level of development that can
be pointed to in the port and logistics land use area that becomes a tick
in the box for the additional industrial land beyond 16 hectares.
MR McLAUCHLAN: That is right, yes.

20

MR MULDOWNEY:
All right, and from Tainui’s perspective, are you
satisfied that a mechanism like that is effective in terms of managing
your concerns around flexibility and response to market forces?
MR McLAUCHLAN: Yes, I am.

25

30

MR MULDOWNEY: I mean, I am assuming, based on the development
sequence that given the expected timing of development in that stage 1
of the inland port area, that an obligation to deliver the infrastructure
and the land use development plan at an early stage is no real burden
for the developer.
[9.20 am]

35

40

45

MR McLAUCHLAN:
No, certainly not the land use development plan.
Subject to approval of the plan change, we would be looking to file
resource consents for the land development plan early in the process,
yes.
MR MULDOWNEY: Just changing topics, if I can – I want to discuss the
topic of noise with you in relation to the intermodal terminal. I think
you have described in your evidence that as project manager, you have
worked with all of the experts and your advisors on planning, design
and infrastructure issues for the project, correct?
MR McLAUCHLAN: Correct.
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MR MULDOWNEY: And in terms of the configuration of the inland port,
you will have relied on the expert advice of Mr Boyle?
MR McLAUCHLAN: Correct.
5
MR MULDOWNEY: And off the back of that, I imagine you have relied on
the advice of your noise experts who have assessed the likely acoustic
effects arising from the proposed operation.
10

MR McLAUCHLAN: Yes.

15

MR MULDOWNEY: You are aware are you not, that there is a difference in
opinion between your noise expert and the city’s noise expert as to
what should be the night-time noise limits in the adjacent residential
zone?
MR McLAUCHLAN: I am.

20

MR MULDOWNEY: Your experts are suggesting 45dBAs and the city’s
expert is recommending 40.
MR McLAUCHLAN: Yes.

25

MR MULDOWNEY: When were you made aware that there was a difference
in opinion?
MR McLAUCHLAN: Through the structure plan process we were aware
there was a difference in opinion.

30

35

CHAIRPERSON: Can I just be clear that we are talking – where we are
talking about the structure plan, we are talking about this plan, or are
we talking about the R1?
MR McLAUCHLAN: So we are talking about the R1. So, back through the
development of the structure plan as part of the proposed district plan
process, it was apparent that there was a difference in the noise limits
proposed, because the 40dBA as I understand it is the current level in
the operative plan. And the advice we were receiving as part of that
structure plan process was that that was unduly low.

40
MR MULDOWNEY: All right, so you have known for some time there is a
difference of opinion, in other words - - MR McLAUCHLAN: Correct, yes.
45
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MR MULDOWNEY: Have you taken any steps to address the issue by
exploring further mitigation or alternative modes of operating the port
to bridge the gap and actually achieve the recommended limits that the
city is promoting?
5
MR McLAUCHLAN: No, we are aware of the implications of a lower limit
and which properties it would impact, but we have not looked at any
other alternative forms of operation of the port to address that noise
issue.
10
MR MULDOWNEY: Presumably, electing instead to just simply let the
debate about which expert is right just simply play out in this process?

15

20

MR McLAUCHLAN: Yes, I mean, we have taken advice from a number of
acoustic experts, and obviously we have had the conferencing. And so
we believe that 45dBA is an appropriate standard, it is in line with the
New Zealand standard, and we rely on their advice.
MR MULDOWNEY:
honour.

Okay, thank you Mr McLauchlan. Thank you, your

CHAIRPERSON: Thank you. I think we might be up to you, Ms Goodyer, is
that right? Yes.
25

<CROSS-EXAMINATION BY MS GOODYER

[9.25 am]

MS GOODYER: Good morning, Mr McLauchlan.
MR McLAUCHLAN: Good morning.
30
MS GOODYER: Now I think attachment 1 to your evidence-in-chief has the
panels that we used at the public presentation meetings?
MR McLAUCHLAN: That’s right, yes.
35
MS GOODYER:
Would you turn to the panel that shows this artist’s
impression of how the completed structure plan area might look when
it’s developed.
40

MR McLAUCHLAN: Yes, I have that in front of me.
MS GOODYER: Now I understand that when the proposal was presented to
the public at these meetings which I think the first time they occurred
was in 2011?

45
MR McLAUCHLAN: Yes, December 2011 was the first one I’m aware of.
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MS GOODYER: These panels were used to show people the proposal, is that
correct?
5

MR McLAUCHLAN: That’s correct.
MS GOODYER: So already from these panels what was proposed was a fait
accompli in terms of the proposed layout of the inland port and the
logistics zone?

10

15

20

MR McLAUCHLAN: I started in the role in October 2011. The first open
days with the Council for the project and the infrastructure plan were
December 2011 and prior to my starting a lot of work had gone into
developing the layout of the structure plan including the inland port.
So there’d been a lot of background work. I don’t know if I’d call it a
fait accompli. It was a consultation process to get feedback on the
proposal and that’s all aspects of it as I understood it.
MS GOODYER: And in this artistic impression the residents’ land in the
Percival Road / Ryburn Road area is not shown as in residential use is
it?
MR McLAUCHLAN: No it’s not, no.

25

MS GOODYER: And there’s no landscaping or buffer whatsoever shown
between the residents’ land and the inland port?
MR McLAUCHLAN: That’s correct. The land as I recall was identified on
the structure as being zoned either industrial or logistics.

30
MS GOODYER: Are you aware whether the residents of Percival Road and
Ryburn Road had been consulted in the formulation of the proposal at
getting to this stage where it was presented at the public meeting?
35

MR McLAUCHLAN: Not that I’m aware of.
MS GOODYER: Just looking at this artistic impression there’s a lot of green
space and buffer areas provided along the spine road. Do you agree?

40

MR McLAUCHLAN: There is, yes.
MS GOODYER: And between the knowledge area which is to the right of
that diagram and the inland port?

45

MR McLAUCHLAN: Yes.
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MS GOODYER: And there’s lots of green buffer space shown along the side
of the proposed western expressway?
MR McLAUCHLAN: Sorry, the western expressway?
5
MS GOODYER: On the left-hand side of the - - MR McLAUCHLAN: Sorry, the Waikato expressway in the background?
10

MS GOODYER: Sorry, Waikato expressway.
MR McLAUCHLAN:
Well yes there is some landscaping shown there.
There’s no significant landscape buffer areas or.

15

MS GOODYER: And indeed there’s quite extensive landscaping setbacks
shown within the logistics area of the inland port isn’t there?
MR McLAUCHLAN:
zones.

Yes which is consistent with the rules within those

20
MS GOODYER: But there’s no landscaping shown buffering the residents’
land from the inland port?
MR McLAUCHLAN: No, there is not.
25
MS GOODYER: So can you appreciate when the residents first saw this
artistic impression which wasn’t actually at the first public meeting but
was in the newspaper on the 30th of July 2011 that they would have
been somewhat shocked to see the treatment proposed for their land?
30
MR McLAUCHLAN: Yes I can imagine that would be the case in some
instances.

35

MS GOODYER: Now in your summary statement in paragraph 7 you state
that the applicant always sought to ensure that stakeholders and the
general public were well aware of the proposal for Ruakura and that
stakeholder liaison was therefore a priority.
[9.30 am]

40
MR McLAUCHLAN: Correct, yes.
MS GOODYER: Would you consider the Percival Road/Ryburn Road
residents to be stakeholders in this development?
45
MR McLAUCHLAN: Yes.

Kingsgate Hotel, Hamilton 13.05.14

Page 351

MS GOODYER: And yet they weren’t consulted at all prior to formulation of
the proposal?
5

MR McLAUCHLAN: I’m not aware that they were. But as I say I only
started in October 2011 and in December 2011 was engaged in that
consultation, so prior to that I can’t comment.

10

MS GOODYER: Now I understand there were three public meetings held at
which these panels were spoken to for the benefit of local groups.

15

MR McLAUCHLAN: There was two relating to the draft district plan and
then there was three relating to the proposed district plan. These were
led by Hamilton City Council. In addition to that Tainui Group
Holdings held two public meetings itself and a bus tour.
MS GOODYER: Would you agree that it wasn’t until Mr Cowie approached
your chief executive Mr Pohio that the first meeting was held directly
with the Percival Road and Ryburn Road residents in August 2012?

20
MR McLAUCHLAN: I think that’s correct.
MS GOODYER: And there was only one other meeting with the residents to
discuss the proposal directly and that was on the 8th of October 2012?
25
MR McLAUCHLAN: With the residents group although there were meetings
with individual residents, one on ones, those sort of things. Whenever
there was a request for a meeting we’d always make ourselves
available, whether it’s for the group or individuals.
30
MS GOODYER: Would you agree it wasn’t until the meeting of the 8th of
October 2012 that the applicant discussed the mitigation they were
prepared to offer for the Percival Road/Ryburn Road residents and this
was a 5 metre wide row of trees down Ryburn Road?
35
MR McLAUCHLAN: There was – I can’t honestly recall whether that was
the first discussion about the mitigation or not.

40

MS GOODYER: Now you address in your rebuttal evidence the evidence
that’s been filed for the Ruakura residents at page 6 (ph 3.08) and in
particular you talk about the access options that have been explored for
the Ruakura residents from paragraph 24 to 26.
MR McLAUCHLAN: Correct, yes.

45
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MS GOODYER: And you have attached to your evidence as annexures –
they’re appendices, option 1, option 2, options of solutions - - MR McLAUCHLAN: Yes.
5
MS GOODYER: - - - that were discussed with the residents. And you have
explained in your evidence why none of these options will work.
MR McLAUCHLAN: That’s correct.
10
MS GOODYER: I’d like you to look at a copy of the Ruakura structure plan
land with some roading options marked on it on behalf of the Ruakura
residents group which I’d like to discuss with you. It’s marked map
number 28. Would you?
15
CHAIRPERSON: Just let me explore, is this a new map? Is this one that’s
attached to somebody’s evidence?
MS GOODYER: No, ma’am, this is a new map.
20
CHAIRPERSON: This is a new map.
MS GOODYER: I’ll need to produce it as Ruakura Residents’ Exhibit
Number 2.
25
CHAIRPERSON: All right. Let’s call it that now. So that we’ve got it in the
record. That’s Ruakura Residents’ Group Exhibit 2.
RUAKURA RESIDENTS’ GROUP EXHIBIT #2 – MAP 28
30
[9.35 am]

35

Now, Mr McLauchlan, you understand that the residents are concerned
to ensure that they have convenient access to the places that they
usually go – local schools and the university and the Silverdale
shopping centre when the access across and through Ruakura Road
closes?
MR McLAUCHLAN: Yes, I do.

40
MS GOODYER: And do you understand that that is an area of quite some
concern for the residents?
MR McLAUCHLAN: Yes, I do. Yes.
45
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MS GOODYER: Now at the moment – correct me if I am wrong – my
understanding is that the applicant’s position is that alternative roading
access is not something that can be sorted out at and until the time of
road closure of Ruakura Road, is that your position?
5
MR McLAUCHLAN: Yes, we have looked at a number of alternative options
and there are constraints for those and so the only one that we think is
practicably available, as it stands right now, is to connect back up to
Powell’s Road.
10

15

MS GOODYER: And if you look at this Exhibit two, which is Map 28, does
that involve – can you see the green arrow that goes up Percival Road
and turns the corner of Percival Road, is there any firm arrangement
made as to where that connection would be? I think at the moment it is
shown indicatively in the location of a possible farm track that exists?
MR McLAUCHLAN: No, there is no – I mean, it is just really coming from
Percival Road north and the most direct route that we can make
available would be probably - - -

20
MS GOODYER: So, it could be anywhere along Percival Road heading north
into Powell’s Road which is shown with the green arrow on the very
top of the plan, is that right?
25

MR McLAUCHLAN: Yes, I mean in my personal opinion without, it would
probably be the line to the left of that which goes straight up and would
connect through. I mean, those road layouts are indicative but we
would want to bring it to Powell’s Road as close as possible to the city.

30

MS GOODYER:
But at the moment there is no arrangements, no land
ownership arrangements made or?
MR McLAUCHLAN: So, Tainui Holdings owns all of that land and it is
leased to AgResearch.

35
MS GOODYER: Sorry, the land north of Percival Road is owned by Tainui
Group Holdings?
MR McLAUCHLAN: That is correct, yes.
40
MS GOODYER:
You understand that the residents’ preference is for
immediate connection to the Spine Road and for that to be built
immediately that Ruakura Road is closed?
45

MR McLAUCHLAN: Yes.
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MS GOODYER: And if that were to occur looking at Exhibit two, the
residents would simply continue along beside the railway and connect
into the red Spine Road to the north of the railway?
5

MR McLAUCHLAN: Yes, it is not quite as simple as that, over and above the
cost issues for us of having to build a grade separated crossing there.
There is AgResearch’s animal containment unit which that road would
– is shown as crossing, so that is a secure facility, which AgResearch
have rights to for some time.

10
MS GOODYER: Will that impact on construction of the Spine Road?

15

20

MR McLAUCHLAN: It will, and so I have a plan which shows the animal
containment facility and – we can hand that out – another plan that we
have looked at with AgResearch about ultimately consolidating the
animal containment unit back onto the campus site. So, we have an
agreement with AgResearch with regards to the Spine Road alignment
that goes through the campus and through that facility ultimately, but
that requires quite a bit of work still, to work through how that solution
works for them.
MS GOODYER: So - - [9.40 am]

25
CHAIRPERSON: Can we just hold on a moment, is that the document that
was referred to? Right, well we have not seen that I do not think. So let
us take pause and have a look at it. So can I just ask, Mr Milne, are you
going to be producing this? So - - 30
MR MILNE: - - - An applicant’s exhibit, your Honour.
CHAIRPERSON: Let me just see what we are up to. I think we might be up
to 4.
35
MR MILNE: Yes, exhibit 4, your Honour.
CHAIRPERSON: So we are being handed two maps here, is that intended?
40

MR McLAUCHLAN: That is intended. So the first map - - CHAIRPERSON: Hold on a second, sorry, are they separate maps or part of
the same thing? Do you want them A and B, Mr Milne, or do you want
them separate numbers?

45
MR MILNE: Well, 3A and B would make sense, your Honour.
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CHAIRPERSON: So 4A and B?
MR MILNE: Oh, sorry, 4A and B.
5
CHAIRPERSON: All right, if someone could put those on the top of the ones
Mr McLauchlan has got so that we can – when he talks about them, he
can refer to which one they are.
10

15

MS GOODYER: Ma’am, I do not think I have any, do I?
CHAIRPERSON: You do not have these either? All right, they are just
coming. Let us just hold fire for a moment and everyone get the paper,
so nobody is worried they have not got what they need to see. So, just
for you Mr Milne, just to make sure we have got exactly the right ones.
The ones with the 45 hectares and shaded is 4A, and the second one
with the 22.4 hectares is 4B.
MR MILNE: Thank you, your Honour.

20
CHAIRPERSON: So again, Ms Goodyer, the one that you have got, if it has
got the 45 hectares highlighted, that is exhibit 4A, applicant’s. And the
second one which I hope you have got, which has got the 22.4 hectare
cross-hatched area is 4B.
25
MS GOODYER: So, I had just asked the witness what constraint there was on
you constructing the spine road in view of the AgResearch centre
constraint.
30

35

40

45

MR McLAUCHLAN: Yes, so AgResearch have an animal containment unit
which is a specialised facility, I think it is the only one in New Zealand,
and it is subject to a wide range of consents as I understand it. And so
that is important to their ongoing research. But we have entered into
discussions with them about releasing part of that land to allow the
spine road to go through in due course. And also looked that – if we
look at plan 4B, how we would site future water reservoirs on the
AgResearch campus hill and releasing that land as well.
And so what plan 4B shows, is a reduced and consolidated animal
containment unit inside the campus site, which avoids the spine road
and the reservoir areas. But that is half the size of the current facility
and is a process that will take some time, they tell us, to work through
in terms of the need for consents. And it requires us to give them notice
that that is even necessary in the first place. So there is a number of –
what I am trying to just demonstrate is there is a number of constraints
there in that area of land.
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MS GOODYER: The construction of the spine road to link the southern part
of the structure plan area with the northern part is very important is it
not? It is an important part of the proposal?
5
MR McLAUCHLAN: It is in due course, when we have land available for
development to the north.

10

MS GOODYER: Do you think these negotiations with AgResearch will be
completed by the time that Ruakura Road is likely to be needed to be
closed?
MR McLAUCHLAN: Hopefully.

15

MS GOODYER: So you do think that you would be in a position to build the
spine road by the time Ruakura Road is likely to be closed?
MR McLAUCHLAN:
I would hope that we would have concluded
negotiations with AgResearch.

20
[9.45 am]

25

30

MS GOODYER: Now, as an interim measure, you are aware that the
applicants have suggested a solution for their access, which is their
preferred solution, coming along an existing farm track along the
northern side of the east coast main railway. You can see that red line
from the bottom of Percival Road along to the existing entranceway
into the AgResearch Centre?
MR McLAUCHLAN: Yes.
CHAIRPERSON: Are we looking at exhibit two now?
MS GOODYER: Sorry, we are looking at a Ruakura resident’s exhibit two.

35
CHAIRPERSON: Thank you.
MR McLAUCHLAN: Yes.
40

MS GOODYER: So that proposal uses an existing farm track in any event,
does it not?
MR McLAUCHLAN: Yes.

45

MS GOODYER: And the access way into the AgResearch Centre is an
existing access way that the public can use?
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5

MR McLAUCHLAN: Yes, it has currently got control barriers on it, but in
my discussions with AgResearch, they have indicated informally that
they perhaps do not see the need for those control barriers to remain
given the new Wairere Drive has reduced people cutting through the
AgResearch campus. So that has confirmed that is a possibility.
MS GOODYER: So that is an option that could be brought to - - -

10

15

20

MR McLAUCHLAN: And so if you look at my rebuttal evidence and option
one. There, so that shows that farm track in alignment in a connection
into the campus site. And the issue with that comes back to 4A, which
is the animal containment unit. So up until a point, that red line is
outside the animal containment unit, but as you can see, the animal
containment unit butts right up to the east coast main trunk line, and
that is where we have an issue with getting through there in the short
term.
MS GOODYER: I think we are talking at cross-purposes, Mr McLauchlan. I
think the red line on exhibit two does not curve north, it comes along
slightly further and heads south through the AgResearch Centre.
MR McLAUCHLAN: So you have just taken it immediately along the - - -

25

MS GOODYER: Immediately along the railway.
MR McLAUCHLAN: Right.
MS GOODYER: Cross the railway and head south.

30

35

40

MR McLAUCHLAN: Right, so we do not believe that is practically possible
for a couple of reasons. The first is that it requires land from the animal
containment unit of AgResearch. So it crosses that, which we cannot
do. And then, if you take it immediately along there, we believe it is
challenging to get an appropriate radius for the road to connect through
without taking out the building immediately next to the road there.
CHAIRPERSON: Well, I am a bit lost, all right? Now, I just need to know
where this building is. If you could just help me with that please, Mr
McLauchlan?
MR McLAUCHLAN: Okay, so - - CHAIRPERSON: Are we looking at exhibit two?

45
MR McLAUCHLAN: Well I am now looking at map 4A, sorry.

Kingsgate Hotel, Hamilton 13.05.14

Page 358

CHAIRPERSON: Right, that is fine.
MR McLAUCHLAN: And that is an aerial photograph.
5
CHAIRPERSON: Can we get this up at all on the screen? All right, and if we
could have a pointer, and if you could – Mr McLauchlan, I know it is
tedious - - 10

MR McLAUCHLAN: No, that is all right.
CHAIRPERSON: But we have to get this into the record, so if you could
describe where you are pointing as you are pointing to it, That would
be very good.

15
MR McLAUCHLAN: Okay, so the pointer as you can see it here – I have got
it on Percival Ryburn Road corner there. And so the track that is being
talked about - - 20

CHAIRPERSON: No, sorry, I cannot see the pointer.
MR McLAUCHLAN: Oh, okay.

25

CHAIRPERSON: So, have we got a nice big infrared one that those with poor
eyes can see?
MR McLAUCHLAN: Okay, I think hand? The hand?
CHAIRPERSON: That is good, thank you.

30

35

40

MR McLAUCHLAN: Okay, so I am here at the corner of Ryburn and Percival
Road. And the track, as I understand it that is being talked about is the
one that runs down here, sort of, across the northern side of the railway
line. As you can see, where I have met the spine road here, we have a
conflict with the animal containment unit of AgResearch. And then the
line as I understand it, that has been suggested by the Ryburn and
Percival Road residents, comes further along to the north, to the west
sorry, along the north of the railway line, and then we run into these
buildings here. And there is a little bit of room through there, but to get
an appropriate radius and then to come back onto the railway line, we
do not think that is safe. And so what we have looked at in our example
is bringing the road on a curve up into this road here and then it would
come down here. So it creates a separation and I just believe it’s a
whole lot safer for people accessing or utilising the rail crossing.

45
[9.50 am]
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CHAIRPERSON: Perhaps what we could do is get you draw with a black
marker on exhibit 4A the proposal that you’ve just described and
indicated.
5
MR McLAUCHLAN: Our proposal?
CHAIRPERSON: Yes.
10

MR McLAUCHLAN: So that’s attached to my evidence – my rebuttal
evidence as number 1.
CHAIRPERSON: All right, thank you. I know that bit. All right, that’s a
cross reference. Thank you for that.

15
MS GOODYER: Thank you, Mr McLauchlan. So either of those proposals
would be the residents’ preferred option for alternative access pending
the opening of the spine road.
20

25

30

35

40

CHAIRPERSON: Sorry, when you say “either” you mean the residents’ one
that they’ve outlined in exhibit 2 or the one that has been suggested
today?
MS GOODYER: Diverting through – yes, it’s not suggested today. It’s in
Mr McLauchlan’s rebuttal evidence – coming along the north of the
railway and either directly crossing the railway into the AgResearch
Centre or diverting north slightly and then coming south the
AgResearch Centre. Our proposal’s that the residents would very
much like to see explored for their access what is the prospect of the
applicant firming up on either of those proposals?
MR McLAUCHLAN: I appreciate the uncertainty around access and certainly
it needs to be dealt with at the road closure time, but that’s why we
haven’t said well this is the alternative access and locked it in because
we do think there’s a number of alternatives, but there’s work that
needs to be done to explore those alternatives to make sure they are
deliverable and that involves other parties other than ourselves and we
need to negotiated with them.
MS GOODYER: But do you think that’s a satisfactory position for the
residents to be in facing this plan change when they don’t know what
the proposal is going to be for access for them other than that. The
preferred and easiest I think option for the applicant is to send them
north, up to Powells Road.

45
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MR McLAUCHLAN: It’s the only one that we can commit to now because
it’s the only one that we can deliver without involving other parties.

5

10

MS GOODYER: So it’s not going to be a huge issue for AgResearch Centre
dealing with land immediately adjacent to the railway on the edge of
their - - CHAIRPERSON: I’m going to stop you there, Ms Goodyer, because I don’t
think this witness can say what AgResearch can or can’t do. You can
ask that of the AgResearch person if you wish.
MS GOODYER: Okay. Would the applicant be prepared to do further work
in the very immediate short term to try and resolve this access issue?

15

MR McLAUCHLAN: Yes, we’re in regular discussions with AgResearch
about matters and so it’s not something that we have stopped doing.
MS GOODYER: So have you directly asked AgResearch whether the very
edge of their property can be used as a solution for the residents?

20

25

MR McLAUCHLAN: Yes, so the animal containment unit is the issue there.
So they are receptive to the idea of the residents being able to access
through the campus site which they lease so they’re their roads and
they currently have barriers up to control people going through there.
They’ve indicated they’d be receptive to that, but the animal
containment unit is the issue that cannot be resolved in this point in
time.
MS GOODYER: So have you spoken to the animal containment unit?

30
MR McLAUCHLAN: I’ve spoken to AgResearch, yes.
CHAIRPERSON:
facility.

The animal containment unit’s part of the AgResearch

35
MS GOODYER: So they can’t move the fence of the animal containment
unit?
MR McLAUCHLAN: No as I understand. It’s a complicated facility.
40
[9.55 am]

45

MS GOODYER: Are you aware whether there have been any discussions by
the applicant with the residents about buying them out? Is that
something that’s a proposal by Tainui Group Holdings for the future?
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MR McLAUCHLAN: We have met with the residents and our chief executive
has outlined that it’s not something that we’d be willing to consider.

5

MS GOODYER: Does the applicant have any land interests in the Percival
Road / Ryburn Road area?
MR McLAUCHLAN: No.

10

MS GOODYER: You’ll appreciate that the position that the applicants are in
has put them in one of great uncertainty in terms of how they are to
deal with their properties for the next 15 to 30 years won’t you?
MR McLAUCHLAN: I think until there is certainty around the plan change
and the plan process there is an element of uncertainty.

15
MS GOODYER: It would be difficult for any of the Percival Road or Ryburn
Road residents to make decisions about build on vacant sections for
example?
20

MR McLAUCHLAN: As a result of that uncertainty, yes, the planning
processes.
MS GOODYER: Ma’am I’ve got no further questions.

25

CHAIRPERSON: Thank you, Ms Goodyer. Mr Gardner-Hopkins.
<CROSS-EXAMINATION BY MR GARDNER-HOPKINS

30

35

[9.57 am]

MR GARDNER-HOPKINS: Good morning Mr McLauchlan. I’d just like to
take you back to your role as project manager just to understand that a
little better. Would it be fair to say that you are the person that is most
responsible for progressing this particular plan change process?
MR McLAUCHLAN: I don’t know if I’m most responsible. I’m I guess
leading it from Tainui Group Holdings point of view. There’s been
others involved in it for a lot longer than I so.
MR GARDNER-HOPKINS: Okay, so in terms of this process fair to say that
you are leading it?

40
MR McLAUCHLAN: Yes, in terms of Tainui Group Holdings’ point of view,
yes.

45

MR GARDNER-HOPKINS:
2011, is that correct?

Yes. And you first became involved in late
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MR McLAUCHLAN: Yes I was employed in October 2011.

5

MR GARDNER-HOPKINS: And at that point – and I think you refer to it at
paragraph 9 of your evidence-in-chief you state, “structure plan was
well advanced” at that time that you came on board.
MR McLAUCHLAN: Correct.

10

MR GARDNER-HOPKINS: And so in your role as project manager from that
point in time did you have the mandate to test the structure plan?
MR McLAUCHLAN: Well that’s – at that point when I became involved
that’s what was effectively being done through the public consultation
with Hamilton City Council.

15
MR GARDNER-HOPKINS: Did you have the mandate to make changes to
the proposal or to recommend that changes be made to the proposal?

20

MR McLAUCHLAN:
proposal.

Yes, based on that feedback we made changes to the

MR GARDNER-HOPKINS: And presumably through this process did you
have the mandate to seek further advice from specialists?
25

MR McLAUCHLAN: Yes.
MR GARDNER-HOPKINS: To seek reports on particular issues if necessary?
MR McLAUCHLAN: Yes.

30
MR GARDNER-HOPKINS: And did you yourself undertake any exercise of
trying to identify key conflicts in terms of the proposal?

35

MR McLAUCHLAN: Over and above the consultation process I can’t think
of anything. Obviously we’re aware of a number of constraints around
land ownership, leases, all those sorts of things that are perhaps outside
the public consultation process.
[10.00 am]

40
MR GARDNER-HOPKINS: At what point in time did you become aware
that the National Grid transmission lines might be a conflict?

45

MR McLAUCHLAN: I mean, we were always aware the transmission were
there and had engaged with Transpower both through the structure plan
process and the proposed district plan process and didn’t understand
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there would be any issues in the short-term and that we could continue
to operate under the lines to a point, but to fully develop the inland port
and to achieve the maximum throughput we would need to look at
either undergrounding or relocating some of those lines.
5
MR GARDNER-HOPKINS: Right. Did you hear Mr Boyle yesterday, I think,
acknowledged that it was quite late in the piece that he realised that
some of the spans had conductors hanging lower than he had originally
anticipated?
10
MR McLAUCHLAN: Yes.

15

MR GARDNER-HOPKINS: And so is it fair to say it was not really until
then, it was at that point that you started to focus on the issues with
some scrutiny?
MR McLAUCHLAN: Yes.

20

MR GARDNER-HOPKINS: And so is it fair to say at the time of the AEE
was prepared in support of the application the difficulties or the issues
around accommodating the proposal around the transmission lines
wasn’t addressed in any detail?

25

MR McLAUCHLAN: Yes, because of the previous engagement we had with
Transpower and the submission on the proposed district plan which we
believe supported as a permitted activity the inland port under the lines.

30

MR GARDNER-HOPKINS: Well, I suppose I would like to get away from
what the submission may have been in the proposed district plan and
just focus on your understanding of the potential for conflict. And so is
it fair at the time that you developed the AEE you did not appreciate
the difficulties that you may now appreciate?

35

40

45

MR McLAUCHLAN:
No, I don’t think the difficulties have changed
significantly except for one point where in spans six to seven where the
line is 6.5 metres from the ground and so we believe that is the point
where we probably have to reconfigure in the short-term the way the
port is laid out.
MR GARDNER-HOPKINS: Yes. We heard yesterday – and I am sure you
can confirm this – that as part of proposal it is necessary or it is
intended to raise the ground level by about 1.2 metres. Is that correct?
MR McLAUCHLAN: There is the intention to raise the ground level, exactly
how far, I am not sure that that is – it could be up to two metres based
on the advice we have, but then that is a complicated thing that we are
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still working through and will do after this hearing because earthworks
is a significant matter for us over this extent of land and it is very
important also to our storm water solutions.
5

MR GARDNER-HOPKINS: Do you understand that it would be unlawful for
the ground level to be raised underneath that span six to seven, because
that would result in a breach of NZECP 34?

10

MR McLAUCHLAN: Yes, we have always known that we had to comply
with NZECP 34, we have always been aware of that.

15

MR GARDNER-HOPKINS: So, I think it is important to be clear here rather
than just understanding a general need to comply. Did you understand
it would be unlawful to raise the ground level beneath span six to
seven?

20

CHAIRPERSON: Well, I just need to make sure that question is correctly
framed. Are you putting that it would be unlawful to raise the ground
level to an extent that it would conflict with NZECP? Is that what you
are asking?
MR GARDNER-HOPKINS: Yes, so, NZECP requires the minimum distance
of 6.5 metres to be maintained.

25

[10.05 am]

30

And so by raising the ground level that will mean that particular
requirement of NZECP 34 will not be met and really I am trying to
understand whether that was appreciated at the design or as this
proposal has been developed.

35

MR McLAUCHLAN: Probably not at that particular point, but we always
knew that we had to comply with NZECP 34 and there are always
solutions to those things, so whether it is raising that pylon, who
knows, I mean, those are detail matters that were being addressed at the
time.
MR GARDNER-HOPKINS:
that is an issue?

Right. Well, you are certainly aware now that

40
MR McLAUCHLAN: Correct.

45

MR GARDNER-HOPKINS: And is it fair to say in terms of this planning
process at this point in time there is no firm proposal that you have put
forward in order to resolve that issue?
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5

MR McLAUCHLAN: Not at this point in time. I guess as part of the Waikato
Expressway works there is a need to deal with both of the lines that
cross the Waikato Expressway and so we have been engaged with
Transpower and NZTA on an exercise to look at how those lines can be
dealt with and it may not be something that we can justify doing
immediately but we are interested in being involved to develop a plan
going forward so we know how those lines could be altered and how
that may impact on our proposal as well.

10

MR GARDNER-HOPKINS: Yes. Would you accept – if they can’t be altered
– and that may be because there are consent requirements or because of
the cost of doing so – that that represents a potential critical flaw in the
proposal that has been put forward?

15

MR McLAUCHLAN: My understanding is that there is no impediment to
altering them from a practical sense. We still believe we can operate
under the 2A level of capacity inside the inland port safely, but to reach
full capacity it is an issue, yes.

20

MR GARDNER-HOPKINS: Would you accept that it would be appropriate
through this planning process to have some rules requiring resource
consent to be obtained for any activities under the lines?

25

30

MR McLAUCHLAN:
I think we have accepted through the planning
caucusing on the advice of our planning expert that a controlled activity
status would be appropriate for activities under the lines.
MR GARDNER-HOPKINS:
Yes, and in terms of the more intensive
container loading and unloading, are you aware that Transpower is
seeking non-complying status under the relevant parts of the lines?
MR McLAUCHLAN: I am aware of that.

35

MR GARDNER-HOPKINS:
Do you consider that to be an appropriate
activity status to signal the significance of the issues including the
safety concerns?
MR McLAUCHLAN: No, I do not.

40

MR GARDNER-HOPKINS:
concerns?

Do you accept that there are valid safety

MR McLAUCHLAN: I accept there are valid safety concerns.
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MR GARDNER-HOPKINS:
Do you accept that it would generally be
inappropriate for intensive activities to occur beneath the transmission
lines given those safety issues?
5

10

15

MR McLAUCHLAN: No, I believe they can occur beneath the lines as long
as we comply with NZECP 34 and that there are methods for ensuring
that safety as outlined by Mr Boyle.
MR GARDNER-HOPKINS: And so, just so we are clear, your position and
the position on behalf of the applicant therefore is provided NZECP 34
is met then that is all that should be required?
MR McLAUCHLAN: Well, I think the controlled activity rule that has been
agreed by the planners lists a number of things that need to be met
including that and including engagement of transfer.
[10.10 am]

20

MR GARDNER-HOPKINS: So does that mean you don’t accept the evidence
of Mr Noble that says that there are other risks that ECP34 and its
minimum separation distances does not protect against?
MR McLAUCHLAN: Correct, I believe they can be managed, but I’m not an
expert, he is in most matters.

25
CHAIRPERSON: Well I think the question was that you don’t accept,
therefore, Mr Noble’s evidence in that regard.
MR McLAUCHLAN: Correct then, yes.
30
MR GARDNER-HOPKINS: And so just to be clear, you have read his
evidence and understood his concerns about matters such as earth
potential rise. You read his evidence about that?
35

MR McLAUCHLAN: Not recently. So I’m not an expert in those things, or
in the operation of the port, so I’m relying on my expert’s advice.
MR GARDNER-HOPKINS: Right. And your expert is?

40

MR McLAUCHLAN: On the operation of the port.
MR GARDNER-HOPKINS:
you relying on?

In respect of these issues, who’s evidence are
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MR McLAUCHLAN: Mr Boyle’s that the port can operate safely under there
and there are management methods, technics and equipment that would
allow safe operation.
5

MR GARDNER-HOPKINS: I’d just like to take you to your evidence in
reply, at paragraph 34. So towards the end, page 9 of the evidence in
reply.
MR McLAUCHLAN: Yes.

10

15

20

MR GARDNER-HOPKINS: In there you refer to the cost of undergrounding
as being in the order of 15 million, and you state it will not be
financially viable to undertake these works in the early stages of
development and/or operation of the inland port. So can we take it
from that statement that it may be financially viable in the later stages
of development and/or operation of the inland port?
MR McLAUCHLAN: Yes, I mean that’s what we’re actively exploring with
Transpower and NZTA at the moment is to develop a plan for the latter
stages.
MR

GARDNER-HOPKINS: Would you accept that rather than
undergrounding there was to be a relocation that the costs would be
some consider amount less than the 15 million dollar figure?

25
MR McLAUCHLAN: I’d believe so, yes.

30

35

40

MR GARDNER-HOPKINS: So in terms of, I think you’ve confirmed the
intention to try to resolve these issues, if you like down the track,
would you not consider it reasonable to have some provision in the
scheme of the plan change requiring undergrounding or requiring the
movement of the lines before intensive activities occur beneath them?
MR McLAUCHLAN: No, because I believe intensive activities can occur
beneath them to a level, and then beyond that point they will need to be
undergrounded or relocated, and that will be a separate process which
may take some time.
MR GARDNER-HOPKINS: You mention financial viability in that paragraph,
what is the basis on which you formed that view?
MR McLAUCHLAN: It’s significant capital commitment to relocate the lines
or underground the lines, whichever that may be, and our challenge for
the project is matching revenue to capital commitments.

45
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MR GARDNER-HOPKINS: But presumably you have some understanding
of what is anticipated in terms of, if you like revenue or turnover, or
some measure at the various stages of development.
5

MR McLAUCHLAN: For the inland port?
MR GARDNER-HOPKINS: Yes.

10

MR McLAUCHLAN: No. So in terms of – we see the inland port as a piece
of infrastructure, we don’t see ourselves as the operator of the inland
port.
[10.15 am]

15

So that is somebody else with the appropriate skills and experience
would operate the inland port and the inland port is an enabler of the
adjoining logistics and industrial development, so we will, subject to
approval of the plan change and in due course, seek out an
appropriately skilled operator of the inland port.

20
MR GARDNER-HOPKINS: Right. Would you expect the operator to be the
one that might seek individual consents for various port operation
activities?
25

MR McLAUCHLAN: We would see ourselves as seeking the land
development plan consent for the inland port.
MR GARDNER-HOPKINS: How can you be assured that any particular
operator will put safety first in terms of how it operates port activities?

30
MR McLAUCHLAN: It would be part of the commercial contract we would
have with any operator.

35

40

45

MR GARDNER-HOPKINS: I’d like to come back just to understand the
staging issue just a little bit more. As I understand it conceptually there
are three broad stages in terms of the inland port – there’s the first stage
where activities will be truck-based, a potential second stage which
might involve a rail siding, and it may be that it’s just a single rail
siding and then there’s the final stage, which is the most intensive. Is
that broadly correct?
MR McLAUCHLAN: I guess so. Again, Tony Boyle is the best person to
advise on that, but that’s broadly my understanding of it, and then as
the capacity grows I guess over and above those infrastructure
provisions. So just because there’s a full rail siding there that it’s
operating at full capacity.
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MR GARDNER-HOPKINS: Just focusing on that first stage, I would just like
to understand your view or your understanding as to the likely time that
that might exist for before moving onto a second or third stage.
5

10

MR McLAUCHLAN: So the second stage being the provision of a rail siding.
So we’ve started to do some work on that based on yesterday’s hearing,
it’s still work in progress but the way that we’ve looked at it in terms of
the animation that Mr Pohio showed earlier, is that we saw the rail
siding coming in at about 2019, at the same time as the Waikato
expressway would be opened, so that’s our current thinking.
MR GARDNER-HOPKINS: All right.
further questions.

Thank you very much, I have no

15

20

CHAIRPERSON: Thank you. Just before you sit down, Mr Gardner-Hopkins,
and I may not have absolutely grasped this with the level of detail I
should have, and bearing in mind that I’d said you didn’t need to put
matters to other witnesses. This point that you’re raising about Mr
Boyle’s evidence is quite critical to your case, and you just asked some
questions about other matters that Mr Noble had raised in his evidence,
which is compliance with NZECP. And I’m wondering whether those
needed to be put to Mr Boyle specifically, because my recall is that
they weren’t, but I stand to be corrected on that.

25
MR GARDNER-HOPKINS: No, you are correct, I didn’t take him to the
detail of those other concerns.
CHAIRPERSON: Well, reflect on that.
30
MR GARDNER-HOPKINS: Yes.

35

40

CHAIRPERSON: It’s just that that’s a critical point and this witness is relying
on Mr Boyle’s evidence and we haven’t heard anything about it apart
from a very general comment that there will need to be compliance.
We might need to drill down a little bit further on that.
MR GARDNER-HOPKINS: Yes, and it may well be that Mr Boyle was
returning anyway, I think to give some supplementary material. So I
will reflect on that, thank you.
CHAIRPERSON: Thank you. All right. So that takes us to you, Miss Webster.
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<CROSS EXAMINATION BY MISS WEBSTER

5

[10.20 am]

MISS WEBSTER: Thank you Judge, good morning. Mr McLauchlan, good
morning. Chris Webster and on behalf of Geo Demo Group, I would
like to refer you to please, your evidence in chief, thank you. Thank
you, in particular, paragraph three on page two.
MR McLAUCHLAN: Oh, yes, yes.

10

MISS WEBSTER: Where you state that you are an accredited Resource
Management Act hearings commissioner.
MR McLAUCHLAN: Yes.

15

MISS WEBSTER: Do you still hold the warrant on that?
MR McLAUCHLAN: I have only recently received it. I completed the course
last year.

20

MISS WEBSTER: And so, are the principles relating to that program for
hearing commissioners to be objective and impartial?
MR McLAUCHLAN: Yes.

25

MISS WEBSTER: Correct?
MR McLAUCHLAN: Correct.
MISS WEBSTER: So you have not sat on any external hearings?

30
MR McLAUCHLAN: No.

35

40

MISS WEBSTER: At this time? Okay, thank you very much. One of the
issues that Mr – council for the applicants has raised is being contested
or unresolved relate to the matter of number eight, whether there is any
requirement to consult, and if so, whether the process undertaken has
been adequate. So my initial questions in fact, have been overtaken
somewhat by both Hamilton city and Transpower, but the principle and
the theory behind it still remains within my questions this morning.
And I am going to draw back to my response to your EIC in my
document dated the 26th of March 2014. Do you have that document?
MR McLAUCHLAN: Yes, I have that in front of me.

45

MISS WEBSTER: Very good. And, on page eight we start, and at paragraph
10 in your EIC you talked about the consultation dates. And my

Kingsgate Hotel, Hamilton 13.05.14

Page 371

question is how many open consultation days did the applicants arrange
and hold after December 2011, in which you were involved? And what
was their method of communication?
5

MR McLAUCHLAN: So we held two open days in the middle of 2012, and
both at the Waikato University, one on a Sunday afternoon and one on
a Monday evening. And the method of communication is we sent out
8,000 flyers in and around the structure plan area and put public notices
in the paper to advise of those meetings.

10
MISS WEBSTER: Did you sent those flyers to the Te Kauhanganui as the iwi
authority?
MR McLAUCHLAN: No.
15
MISS WEBSTER: Why not?
MR McLAUCHLAN: We were focussed on the immediately surrounding
neighbourhoods.
20
MISS WEBSTER: So you do not accept that members of Te Kauhanganui
live in that area or own land in that area?

25

30

MR McLAUCHLAN: Quite possibly, but in terms of communication with Te
Kauhanganui, that is a TGH CEO senior management role. So those,
like Pohio is probably the appropriate person to answer questions on
that.
MISS WEBSTER: Yes, I am staying away from that relationship. I am just
asking about the broad approach that you talked about in your
submission, about the adequacy and the methods of the communication
relating to consultation.
MR McLAUCHLAN: Right.

35
MISS WEBSTER: So it is quite narrow and I am not going to venture into
that, into those grey areas, as promised. So coming back to my
question, did you not think that perhaps Māori citizens live and hold
land in that area that were in receipt of the 8,000 flyers?
40
MR McLAUCHLAN: If they did own land in the area or lived in the area, we
would hope that they would have received a flyer like anybody else in
the area, yes.
45

MISS WEBSTER: All right, so was this a targeted database or was it just, or
– Excuse me. Was it targeted? That is the first question.
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MR McLAUCHLAN: It was based on the company we engaged to distribute
the flyers and their database of residents or houses in the area basically.
So it was not targeted to individual people or names, no.
5
MISS WEBSTER: So it was address-focussed?
[10.25 am]
10

MR McLAUCHLAN: Address-focussed. That is right.

15

MISS WEBSTER: All right, thank you very much. So should there have been
any of Ngāti Wairere or Waikato people living in that area, you feel
that they may have been captured in that broad or relatively broad
communication method used by your agency?
MR McLAUCHLAN: Yes.

20

25

MISS WEBSTER: Thank you. In paragraph 18 of your EIC, you say that the
media was briefed regularly on the project to ensure that they had the
opportunity to keep the general public updated, was that not really the
role of the applicants, rather than the media?
MR McLAUCHLAN: We believed that the media was an important way of
keeping the general public updated, so it is an important medium to
make people aware of the project.
MISS WEBSTER: So coming back to the 8,000 flyers, how many positive
responses did the company, or did the applicants receive?

30
MR McLAUCHLAN: In terms of attendance at the open days?
MISS WEBSTER: Yes.
35

MR McLAUCHLAN: We had approximately 80 people, I think, each day.
MISS WEBSTER: Do you think that was successful?

40

45

MR McLAUCHLAN: Oh, I mean, we were expecting more, but there was a
good cross-section and it was, I guess, similar to the attendances at the
open days for – that Hamilton City Council had held both for the draft
district plan and the proposed district plan.
MISS WEBSTER: So this is about one percent of the 8,000 flyers that were
sent out that attended? So - - -
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MR McLAUCHLAN: Yes. It wasn’t, wasn’t – yes - - -

5

10

MISS WEBSTER: Sorry. And given the low response, would it not have been
cognisant of the applicants to have understood why there was such a
low response to its 8,000 flyers?
MR McLAUCHLAN: Oh, I mean, we think it probably reflected – as I say,
reflected a similar level of interest that had been shown through the
draft district plan and proposed district plan process, and so we thought
that was reflective of the level of interest in the development in the
area.
MISS WEBSTER: In 2011, you said that you were engaged specifically for
his role. Was it a new appointment?

15
MR McLAUCHLAN: Correct.
MISS WEBSTER: And you had some in from Perry Group Limited?
20

MR McLAUCHLAN: That is right, yes.
MISS WEBSTER: Yes, and at the Perry Group, did you deal with Māori
citizens or tangata whenua in any of the projects you were involved in?

25

MR McLAUCHLAN: Yes, through Hamilton City Council.
MISS WEBSTER: And directly?
MR McLAUCHLAN: And directly, yes.

30
MISS WEBSTER: With landowners?
MR McLAUCHLAN: Not with landowners. No, cultural impact assessments
and that, primarily through Wiremu Puke. (ph 3.07)
35
MISS WEBSTER: Oh, so you dealt with an individual?
MR McLAUCHLAN: Well he was the person that Hamilton City Council had
authorised to deal with cultural matters when I was at Perry Group.
40
MISS WEBSTER: That is interesting. Who did he represent there?
MR McLAUCHLAN:
I cannot – was it, Nga Manu Topu (ph 3.29)
Kirikiriroa Trust, I think it was. Or - - 45
MISS WEBSTER: So he did not represent Ngāti Wairere?
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MR McLAUCHLAN: No, but I mean it is during my period at Perry Group, I
do not think it is relevant to these proceeding.
5

10

MISS WEBSTER: Why I have asked you the question is, that you were
engaged fully with communities in your job at Perry Group as was I,
and then you have come, bringing that experience into TGH with CPL
on this project, correct?
MR McLAUCHLAN: Correct, yes.
MISS WEBSTER: Thank you, okay. Paragraph 19 of your EIC, you state that
the applicants also took every opportunity to present information on the
project to various groups. Did that also include Ngāti Wairere people?

15

20

MR McLAUCHLAN: Basically we sought to be proactive through open days
and through getting the message out through the media, and then we
responded to any enquiries that we received from groups seeking to
meet with us, whether that was individuals or groups. And we would
attend those and present to them.
MISS WEBSTER: The question was, did that include any Ngāti Wairere
people?

25

30

MR McLAUCHLAN: No, I did not get any enquiries from Ngāti Wairere
specifically, no.
MISS WEBSTER: Thank you, so were any Ngāti Wairere people advised of
these consultation information sessions that you refer to in paragraph
20 of your EIC?
MR McLAUCHLAN: Not specifically, but likely to be as part of those 8,000
flyers etcetera.

35

[10.30 am]

40

MISS WEBSTER: I’d like to just move onto paragraph 32 please. Which
discusses the ICMP. And I have two separate questions there. One is
will the applicant seek a contributions waiver to recover the $1 million
costs.
MR McLAUCHLAN: I don’t understand that as open to us. So no.
MISS WEBSTER: And will TGH and CPL be involved in its review?

45
MR McLAUCHLAN: Of the ICMP?
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MISS WEBSTER: Yes.

5

MR McLAUCHLAN: At a technical level we anticipate that our advisers will
be involved in it because they did all of the work so they’ll need to be
involved in that review to make sure that any changes stack up, yes.
MISS WEBSTER: So there’s to be conditions placed upon the applicants to
meet the performance criteria set out in the ICMP?

10
MR McLAUCHLAN: Well the ICMP is a Hamilton City Council document
so we will need to comply with the ICMP in the future.

15

20

MISS WEBSTER: Thank you. In December TGH and CPL attended a
meeting with about 40 people at Hukanui Marae. Who advised this and
why were only 40 people invited?
MR McLAUCHLAN: I don’t have any details on who organised it, at whose
instigation and how the invitations were made. I was just asked to
attend.
MISS WEBSTER: Did you present information at that hui?
MR McLAUCHLAN: I did not. That was lead again by Mr Pohio.

25
MISS WEBSTER: And what endorsements if any did the applicant seek from
the people who were in attendance?

30

MR McLAUCHLAN: It was information sharing on the project and I don’t
think any formal endorsement of the project was sought but there was –
yes.
MISS WEBSTER: Were there any questions as to why they hadn’t been
involved in an earlier time?

35
MR McLAUCHLAN: Not that I can recall.
MISS WEBSTER: And do the applicants intend to hold any other meetings
with marae members on this project?
40
MR McLAUCHLAN: Again I’m not sure. I think Mr Pohio would have been
the best person to advise on that.

45

MISS WEBSTER: Well I come back to the question that was asked of you by
both Hamilton City Council and Transpower. That you’re the project
manager for the implementation and roll out of this which includes the
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consultation. So I’m curious as to why you can’t respond to that
question about the future consultation with marae members.

5

10

MR McLAUCHLAN: Because consultation and I guess feedback to our
shareholder and the shareholder tribal members is the responsibility of
our chief executive and so he handles that, and he guides that.
MISS WEBSTER: You’re aware of course under the Resource Management
Act that no veto power is available to any citizen and indeed any Maori
citizen and I extend that to an iwi authority.
MR McLAUCHLAN: No, I’m not – sorry, I can’t comment on that.

15

MISS WEBSTER: Thank you, your Honour, that’s all I have. Thank you, Mr
McLauchlan.
CHAIRPERSON: Re-examination Mr Milne?
<RE-EXAMINATION BY MR MILNE

[10.34 am]

20

25

MR MILNE: Thank you, your Honour. Mr McLauchlan, my learned friend
Ms Goodyer put to you the question would you be in a position to build
the spine road by the time the railway line’s constructed. And you
responded to that, you hoped to have concluded negotiations with
AgResearch by that time. How does that answer relate to what you
said in paragraph 26 of your rebuttal evidence?
CHAIRPERSON: Sorry, what was that paragraph again Mr Milne?

30

MR MILNE: 26, your Honour.
CHAIRPERSON: Thank you.
[10.35 am]

35

40

45

MR McLAUCHLAN: Yes, so what I’m referring to in terms of AgResearch
is some more certainty around how the reconfigured animal
containment unit may look and so that it is a process that we are
looking to work through with AgResearch so that both us and they have
certainty around that. In terms of paragraph 26 I mean the big
impediment for us in constructing the spine road is the cost of
constructing the spine road without being able to develop any
additional land. So our land, we are constrained by the regional policy
statement in terms of land release and obviously we’re constrained by
market demand so we can’t afford or justify the cost of building a grade
separated crossing of the east coast main trunk line for the spine road.
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MR MILNE: So does my learned friend’s question or any of the other
questions that she asked you cause you to alter paragraph 26 of your
rebuttal evidence or not?
5
MR McLAUCHLAN: No, it does not.
MR MILNE: Thank you. Thank you, your Honour.
10

CHAIRPERSON: Thank you.
MR

HODGES: Thank
Mr McLauchlan.

you,

ma’am,

very

much.

Good

morning,

15

MR McLAUCHLAN: Good morning.

20

MR HODGES: You’ll appreciate that as a Board we’re trying to get an
understanding of a very complex project that is constantly which again
is understandable given the stage of development. And we also
understand that you’re at a preliminary stage of your thinking, but I
hope you’ll bear with me because I’m going to ask a series of questions
that may seem obvious and simple, but it’s important that we have a
very clear understanding of what’s intended so please bear with me.

25

MR McLAUCHLAN: Okay.
MR HODGES: You’ve indicated that you intend to start construction in 2015.
Is that still the intention?

30

MR McLAUCHLAN: Correct, yes.
MR HODGES: Okay so that will be towards the end of 2015 presumably
when construction commences?

35

40

MR McLAUCHLAN: Yes, so I mean the assumption all things going well we
have the plan change approved and then that allows us – opens the door
to file resource consents for the land development plan and so we
would see those being obtained in early 2015 potentially which would
then allow us to potentially start construction during 2015. So a
number of things are going to feed into that which we’re yet to start in
earnest and not the least of those is engagement with the market
because until we have certainty around the planning environment and
what we can promote to the market it’s very difficult for us to secure
that tenant commitment.

45
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5

MR HODGES: Thank you. And just so we can understand the further
processes that you’ll need to go before you can start construction, again
please bear with me, but are you expecting finalisation of the ICMP by
then or will you be looking to apply for separate resource consents for
certain activities?

10

MR McLAUCHLAN: We’re allowing for – we’ve always allowed for the
ability to develop without the ICMP necessarily being finally
confirmed because of the uncertainty around timeframe and process to
confirm that.
MR HODGES: Okay, thank you. Are any subdivision consents likely to be
required?

15

MR McLAUCHLAN: Definitely subdivision consents will be required not
least of all for the residential components of the plan change. And are
quite possibly still required for the more logistic and industrial
components because we only have a relatively small number of titles.

20

MR HODGES: And are they likely to be required before you can start
construction in any of the areas you’re talking about?
MR McLAUCHLAN: Yes.

25

MR HODGES: Okay, thank you. And you will require resource consents for
your land development plans and various things like that?
MR McLAUCHLAN: That’s right, yes.

30

MR HODGES: Okay. Now one of the things that always interests me in these
projects is ensuring certainty of delivery of promised outcomes. You
can have wonderful plans and then sometimes they’re not quite
delivered.

35

MR McLAUCHLAN: Right, yes.
MR HODGES: Things like landscaping and cycling and footpaths and all
those kind of things. Will they be covered by the land development
plan?

40
MR McLAUCHLAN: That’s my understanding, yes.
MR HODGES:
Okay. And what of construction effects? Is that also
something that you intend to be covered in the land development plans?
45
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MR McLAUCHLAN: I understand they’re conditions of resource consents
that are fairly standard.

5

MR HODGES: Okay, that’s good. Just wanted to make sure that all these
things are covered thank you. Water impact assessments. Will any of
those be required before you can start?
[10.40 am]

10

MR McLAUCHLAN:
will be.

If an ICMP is not in place my understanding is they

MR HODGES: Okay, thank you. And integrated transport assessments?
15

20

MR McLAUCHLAN: Not before we start, but at certain points where the
modelling that has been done suggests that there needs to be a check or
recheck.
MR HODGES: Okay. And I assume there will need to be some agreements
in place for Hamilton City Council?
MR McLAUCHLAN:
I think they are in the redrafted plan change the
provision for integrated transport assessments is made at those trigger
points.

25
MR HODGES: No, sorry, I mean that you will need other agreements with
Hamilton City Council in terms of ability to connect sewers and all
sorts of things like that.
30

MR McLAUCHLAN: Absolutely, so as an enabled growth cell which is
unfunded we need to enter into a pro-developer agreement with
Hamilton City Council under their growth funding policy to allow
connection to those trunk services.

35

MR HODGES: And the purpose of my question really was to understand
what further controls are in place before development could start and I
think you’ve answered that very clearly. Thank you very much indeed.
In sections 30 to 34 of your evidence-in-chief you refer to the ICMP.
My question really relates to the level of acceptability of the draft
ICMP to the applicants. Are you satisfied that you could live with the
ICMP as originally drafted?

40

MR McLAUCHLAN: Yes.
45

MR HODGES: Thank you. In sections 37 to 38 you talk about purchase of
private land and I think you’ve probably answered this question in your
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opening statement, but has anything changed from the time of your
evidence-in-chief as to whether any additional land has been
purchased?
5

10

MR McLAUCHLAN: No.
MR HODGES: No, okay. Thank you. You’ve dealt with staging and I must
say I found your appendix three very helpful, thank you. I’d just like to
make sure that I understand in broad concept what you’re saying and
my reading of it is that you’re looking to develop industrial land at an
average rate of about four hectares a year over the next 20 years. Is
that roughly correct?
MR McLAUCHLAN: It is roughly correct, yes.

15
MR HODGES: Okay. And that could be split into two different areas?

20

MR McLAUCHLAN: That is right. So initially north of AgResearch and in
the future when appropriate roading infrastructure is in place there’s the
opportunity to develop industrial land south of the logistic zone.
MR HODGES: Okay. Thank you. And residential land again similarly three to
four hectares a year for the next 20 years in round terms?

25

MR McLAUCHLAN: Yes. I mean primarily the residential development is
Chedworth Properties.
MR HODGES: Yes.

30

MR McLAUCHLAN: So Tainui Group Holdings is a relatively small part of
that so best to ask Mr Webb his development plans and expected rate of
take-up.
MR HODGES: I’m simply going on the figures you’ve put in your - - -

35
MR McLAUCHLAN: Yes, exactly.

40

45

MR HODGES: - - - so I just wanted to make sure my interpretation is correct.
And the only development in the knowledge area before about 2030 is
the retail centre, is that correct?
MR McLAUCHLAN: We are not sure exactly how that will look so I think
we see that probably there is a level of development that will occur
there that will be anchored by the retail centre. We see that as probably
one of the earlier pieces of amenity that will provide to service not only
the knowledge zone but the wider growth cell and area of Hamilton,
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that area of Hamilton. But it may include some knowledge tenants as
well.

5

MR HODGES: Thank you. And now some general questions not directly
covered in your evidence but I as project manager I feel comfortable
asking you the questions. In terms of the proposed plan change dated
the 5th of May. Presumably that is acceptable to TGH?
MR McLAUCHLAN: Yes.

10

15

20

MR HODGES: Okay, thank you. And an issue that has been raised by a
number of submitters and is of interest to the Board is construction
effects over a long period. And a number of general statements are
made in various documents, but I am just wondering to what extent the
construction effects over a long period have actually been assessed and
I do not know whether they are significant or not because I have not
seen information to that effect.
MR McLAUCHLAN: If it is not within the evidence of our noise or health
experts. I am unaware of any other assessments, yes.
[10.45 am]

25

30

35

40

MR HODGES: Okay. It is not so much the compliance with codes, which is
quite clear of the intention there, it is simply the effect that it is a large
development over a long period of time, and I wondered whether any
work had been done on the – first of all the significance and then the
effects over a long period of time?
MR McLAUCHLAN: Not other than it has been presented as evidence to the
Board.
MR HODGES: Okay, thank you. In terms of the trigger for stopping Ruakura
Road that there are obviously two elements: there is one the
expressway and there is the railway. It is intended that there will be a
single stopping of the road or will there be separate processes by NZTA
and TGH?
MR McLAUCHLAN: My understanding is there will be separate processes,
so NZTA would only seek to stop the road for the portion where the
expressway crosses the road and then that the balance of the road
would remain open until such time as TGH through the City Council
sort to close the road for the rail siding.
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MR HODGES: Okay, thank you. And the trigger for closing Ryburn, the
Ryburn rail crossing, will be the construction of the rail siding, is that
correct?
5

10

MR McLAUCHLAN: Yes, it would be the closure of Ruakura Road and
hence access to Percival-Ryburn Road from Ruakura Road – that
would be the trigger for closing that crossing, yes.
MR HODGES: And what is your best assessment of the range of times when
that could occur?
MR McLAUCHLAN:
The one we have put in the animation in in my
evidence is 2019, that is one scenario, of course all of these are 50 year
crystal balls - - -

15
MR HODGES: We understand.

20

25

30

MR McLAUCHLAN: Which we have polished up and – so, I mean I think
that is something that we think is relatively likely for a variety of
reasons, not least of them being – that is when the expressway will
open and we would anticipate an increase in demand for the inland port
and associated logistics and industrial land at that time when that key
piece of transport infrastructure is in place.
MR HODGES: So, to just make sure I have an understanding, the most likely
date, based on current knowledge, is 2019, could be slightly before and
could be a little bit later?
MR McLAUCHLAN: Could be a little bit later, I mean, if the demand is
delayed for the logistics and industrial land until such time as the
transport or road infrastructure is in place, then it could be later and it
will – so, I mean it really depends how risk averse likely users are I
guess to moving to Ruakura without all of the transport infrastructure
being physically open for use?

35
MR HODGES: Yes. In terms of alternative access, I am aware that you are
saying it cannot be dealt with until the road stopping is addressed, but
from a Board’s point of view we need to understand the effects of the
proposal.
40
MR McLAUCHLAN: Yes.
MR HODGES: One of the effects of the proposal is possibly on access for the
Ryburn Road and Percival Road - - 45
MR McLAUCHLAN: Yes.
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5

MR HODGES: Residents, so what I understand you to be saying is that there
is virtually a certain option available in terms of Powell’s Road and
there are no constraints to that being developed as far as you are aware
because you own the land?
MR McLAUCHLAN: That is correct, yes.

10

MR HODGES: Okay, and if that was to happen then the implications for
Percival Road residents and Ryburn Road residents could be increased
travel distances of up to seven kilometres each way to certain activities,
is that a correct statement?
MR McLAUCHLAN: Yes.

15
MR HODGES: Okay. And the other option that you are currently investigating
but canned at this stage is a much shorter route that would have much
less effect on the residents in terms of travel distances?
20

MR McLAUCHLAN: Yes, so the route that you are talking about is the route
through the AgResearch campus through the animal containment unit
and so that is a possibility that it has a number of issues that need to be
overcome before that would be a deliverable option for us, yes.

25

MR HODGES: And based on your current knowledge, do you have any idea
of the likely time frame within which that could be achievable, if
everything went well?

30

MR McLAUCHLAN: If everything went well – no, I mean, there is another
party involved and I mean, it is like anything where there is another
party involved. I don’t like to commit or make commitments of as to
expectations around what is driving them and what is important to
them.

35

40

45

[10.50 am]
They are not saying ‘no’, I can say, I mean they have indicated that,
you know, things like the barriers which, you know, I thought would be
a big hurdle to security of the campus site, but there are other – a wide
variety of uses on that campus site of AgResearch themselves, so I
don’t know how that process will unfold, yes. I would suggest that it
will take some time, yes, years, not months; it is going to take years,
yes. And even then it is a matter of – if agreement is reached there is
still a process to consolidate, for example, animal containment unit and
implement the solutions, so it is definitely a solution that will require a
lot of time.
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MR HODGES: If the Powells Road option is the one that finally has to be
adopted for the alternative access, how long would it be before a
shorter option was available by connecting to the Spine Road?
5
MR McLAUCHLAN: We don’t see the Spine Road being necessary for a
considerable amount of time, but it will depend on take up of the
logistics and industrial and knowledge zone areas that have been zoned,
so it could be as far out as 2041.
10
MR HODGES: Okay. So, in that case - - CHAIRPERSON:
time.

If I can just say, many of us won’t even be here at that

15
MR HODGES: Some of us have a greater chance of that.
MR McLAUCHLAN: It is not a question for me, is it?
20

CHAIRPERSON: So, 2041? All right, thank you.
MR HODGES: So, really the Powells Road alternative would have to be
considered as a reasonably long-term potential option?

25

MR McLAUCHLAN: Yes.

30

MR HODGES: Okay, thank you. And now, some perhaps more mundane
questions, but I am keen to understand the intention regarding surfacing
of different areas and presumably you are intending sealed surfaces
rather than just metal surfaces for traffic areas?
MR McLAUCHLAN: For traffic areas where, sorry?

35

MR HODGES: Where you have got large areas of hard standing, parking
areas, all those kind of things, they will all be sealed, is that correct?
MR McLAUCHLAN: Well, we haven’t done any sort of design, but my
assumption like yours would be that they would be sealed, yes.

40

45

MR HODGES: The reason for asking is that if they are not, there can be a
significant dust issue?
MR McLAUCHLAN: Yes, I mean, operationally they would need to be in
concrete or sealed, but we haven’t done any sort of design and we are
not envisaging any dust problems, yes.
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MR HODGES: Okay, that sounds good. And in terms of a noise buffer, or a
potential noise buffer barrier along the Ryburn Road boundary, what is
TGH’s current expectation with regard to either providing a formal
buffer, maybe 4.5 metres high I think was discussed, or not
5
MR McLAUCHLAN: My understanding of our noise experts in advice is that
that would be required at certain point to allow the operation of the
inland port to comply with the noise limits proposed.
10

MR HODGES:
Okay, thank you. Is there any requirement to rely on
approvals from third parties before anything can go ahead? For
example, mitigation of erosion and gullies and things like that, are there
any issues that you are aware of?

15

MR McLAUCHLAN: Over and above, I mean, the need to secure a resource
consent through the land development plan process and access to trunk
infrastructure through the private development agreement process,
those are the key things that we need to do. So, it is through Hamilton
City Council, largely and anybody who is identified as needing to be
involved in those processes, such as I guess Transpower through the
controlled activity resource consent process in the plan change, so there
is a number of parties that will be involved in those resource consent
processes based on the way that the plan change is being structured,
yes.

20

25
MR HODGES:
Okay, thank you. Have you done any work on the
consequences in terms of cost of 40 dBA night time limit compared to
a 45 dBA limit?
30

MR McLAUCHLAN: No.
[10.55 am]

35

40

45

MR HODGES: Thank you. And you’ve mentioned the landscaping rules for
the inland port requiring landscaping to be provided is that a city wide
requirement for industrial areas or is that something specific to the
port?
MR McLAUCHLAN: I can’t answer, sorry it might be better directed to the
planner, Peter (INDISTINCT 00.26)
MR HODGES: Okay, yes. Because I’m interested in the fact that in response
to residents’ submissions to you in the southern area of the site, the
landscaping buffer was increased to 40 metres, but there’s been no
similar response in terms of requests for further landscaping buffer at
the Ryburn Road area, and I wondered what the reason for that was?
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5

10

15

MR McLAUCHLAN:
That’s a discussion we’ve been having with the
residents and it’s been going through our, I guess own internal
feedback loop with our experts, because as you can appreciate there’s a
number of people involved who need to make sure that everything
we’re doing is consistent and maintains the integrity of the operation.
And I think as late as last night a plan was sent off to the residents’
planners showing a 20-metre landscaping area between the inland port
and the railway line, the east coast main trunk railway line. So it’s in
an effort to increase that landscaping area, and that’s also based on my
understanding of the landscaping experts’ conferencing on that matter
as well.
MR HODGES:
answers.

Thank you very much Mr McLauchlan, I appreciate your

MR McLAUCHLAN: No problems.
CHAIRPERSON: Ms Hudson?
20
MS HUDSON: A couple, yes. Hello Mr McLauchlan?
MR McLAUCHLAN: Good morning.
25

MS HUDSON: I’m interested in knowing whether there’s any flexibility in
the location of the spine road. I’m not talking about major relocation,
but I’m just talking about how fixed it is, are you able to comment on
that?

30

MR McLAUCHLAN: Probably not. I’m not really able to comment on it. I
think since I’ve been involved it’s got a slight curve in it perhaps that it
didn’t have as part of the consultation process, but the spine road itself
is pretty locked in as in its location, yes. To get the 900-metre siding in
between the spine road and the expressway, as I understand it, quite
tight, and so to move it further east makes that difficult to move it
further west. We’re pushing further inside the AgResearch campus,
and again we don’t have agreement to push it any further west inside
the AgResearch campus.

35

40

45

MS HUDSON: Well that was the reason I have raised it now, is because in
relation to the port area it appeared to be something that we should at
least ask the question whether the port area can be moved slightly west,
and if you do that then the spine road has to move west. But what your
plans show this morning is that your negotiations with AgResearch do
depend on the spine road being (INDISTINCT 3.47)
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5

10

MR McLAUCHLAN: Absolutely, and we already have to encroach into the
campus site, and that has been a protracted discussion, and so I
wouldn’t think we’d want to entertain trying to enter into negotiations
again to push it further west inside the campus site, for which they have
perpetually renewable ground lease.
MS HUDSON: All right, thank you. Again, if this is something that’s been
covered elsewhere I’ve just completely missed the point, and please
forgive me. This discussion this morning about the options for the
Percival and Ryburn residents and alternative access, I’m interested in
knowing whether both options would be intended, given that there is a
difference in the timeframe.
[11.00 am]

15

20

25

30

35

40

If you are not able to progress the discussions with AgResearch within
a short timeframe and you are then committed to offering only the
connection to Powells Road, then would it mean that if those
negotiations with AgResearch did prove positive and fruitful that you
would then also offer to provide the alternative access option through
the AgResearch land.
MR McLAUCHLAN: I don’t think we would. I mean the cost of one is
significant, two is – yes, they’re a similar distance so a similar cost and
so - - MS HUDSON: Well you’ve got to provide road links through the Ruakura
land anyway, so when you say that there is a cost associated, isn’t that
going to be a cost in developing the land regardless? And I’m talking
now not so much about the area that’s subject to the plan change but
the R1 land as a whole.
MR McLAUCHLAN: Yes, so our challenge, like any development project, is
matching the capital costs with the revenue, and there are significant
capital costs in this project and they’re magnified again by the fact that
it is an unfunded growth cell, and so we have to fund in advance a lot
of the infrastructure that council might have otherwise funded and
recovered through development contributions over time. So we’re
having to front load a lot of that so that the capital costs of the lead
infrastructure are significant to us.
MS HUDSON: Yes, thank you.
MR COATES: Good morning.

45
MR McLAUCHLAN: Good morning.
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MR COATES: I think the area of consultation has been pretty well covered,
but who is primarily in control of consultation, or has been since mid2012 in TGH?
5
MR McLAUCHLAN: Mid-2012, so our Chief Executive, Mr Pohio, has
always been intimately involved in consultation, particularly through
the structure plan, draft district plan and proposed district plan process,
and so he has led that, yes.
10
MR COATES: So he’s the leader in terms of the consultation?

15

MR McLAUCHLAN: Yes, certainly through the peak of that, and individual
groups, obviously presentations to smaller groups meeting with
individuals certainly that has more been my role. But in terms of the
larger public meetings he has always been in attendance, yes.
MR COATES: So you facilitate more small group consultations?

20

MR McLAUCHLAN: Correct.
MR COATES: That initiate, enable and facilitate?
MR McLAUCHLAN: That’s right, yes.

25

30

MR COATES: You’ve said in your summary that at all times TGH and CPL
have approached such consultation with an open mind. So presumably
you are aware of what constitutes true consultation which has been sort
of laid out in the High Court judgements of McGeechan(ph: 3.24) and
so on?
MR McLAUCHLAN: I can say I’ve read those, but I certainly believe - - MR COATES: Well what is true consultation amount to in your mind?

35

40

45

MR McLAUCHLAN: In my mind it is explaining the proposal, explaining the
reasons, listening to the feedback and the reasons absorbing that.
Taking it away and considering that, and then making appropriate
changes to reflect that, and then looking at it based on all aspects of the
project.
MR COATES: Thank you. Paragraph 35 of your evidence-in-chief you talk
about contaminated land. I’ll quote the bit to you so you don’t have to
look it all up. And you said it was relatively minor in nature and falls
in the range of comminuted accounted situations for development work
on agricultural land or industrial property. What does that really mean?
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5

MR McLAUCHLAN: So it’s, the land largely comprises three large farms,
and so it had normal agricultural activities on them, and so around the
areas where chemicals may have been stored or animals buried, there
could be some contamination, so hence we’ve gone through the process
of identifying where those areas are likely to be to allow us then to take
it to the next step of investigating in more detail those areas and
confirming whether there is any contamination, and how we need to go
about remediating that as part of the development process.

10
[11.05 am]
MR COATES: So it is primarily agricultural chemicals and diesel spills?
15

MR McLAUCHLAN: Yes. That sort of thing.
MR COATES: And it would not include AgResearch land?

20

MR McLAUCHLAN: Well, two of the farms are either current or former
AgResearch farms.
MR COATES:

25

Yes.

MR McLAUCHLAN: And the other farm is the Chedworth Properties farm. So
the details of that, I guess, are in Mr Aski’s (ph 0.42) evidence.
MR COATES: Just getting back to the Percival Road Ryburn Road options,
which have again been fairly well canvased. How important to TTH is
economics versus ameliorating the disruption to existing residents?

30

35

MR McLAUCHLAN: Oh, I mean, economics for any project are important,
because without those we cannot deal with the other effects, I guess.
We need to have a viable economic project to allow us to put in place
the mitigation, so I mean, economics are an important consideration for
us. But that is not to say that they are at the expense of mitigating the
effects. And so, I mean, we believe that the mitigation we are
proposing is extensive and above what is provided in other parts of
Hamilton in similar situations. So we have not sought to cut any
corners in that regard.

40
MR COATES: The last question is about Transpower. You are aware that
Chedworth Properties are proposing to underground a section of
transmission lines?
45

MR McLAUCHLAN: Yes, I am.
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MR COATES: But you talk about the possibility of undergrounding the
Transpower line report as being in the relatively far, distant future, if
ever.
5

MR McLAUCHLAN: No, I did not say ‘if ever.’
MR COATES: That was my words.
MR McLAUCHLAN: Sorry.

10
MR COATES: But I guess what I am asking is, you seem to have come at this
almost as if it was a surprise that it might constrain the inland port.

15

20

MR McLAUCHLAN: No, definitely not. We have always been aware of the
transmission lines and always believed we could operate under them
safely for a period of time, but always understood that at some point in
the future, we would need to underground or relocate lines that
impacted the full development of those. And that has been an ongoing
process since I have been involved, and the engagement with
Transpower has been, in my view, reasonably extensive, to the point
where we have entered into this process with Transpower and NZTA to
explore the options that are available and the costs of each of those
options for addressing those lines as part of the Waikato Expressway
works.

25
And I mean, that is an exercise that is being funded jointly by NZTA
and Tainui Group Holdings, so it is not a surprise to us, and it is not
something that we are sitting back saying, ‘Well, what happened
there?’ I mean, we are actively advancing those matters.
30
MR COATES: Thank you, no more questions.

35

CHAIRPERSON: Thank you, I just want to ask you, Mr McLauchlan, about
the – in paragraph 15, you do not have to go to it, of your rebuttal, you
had referred to the Ryburn Percival alternative access situation and we
discussed why there might be some difficulties with the AgResearch
and economic aspects of things. But you also refer in there that there
might be difficulties with meeting Kiwi Rail’s requirements. Can you
tell me about that please?

40

45

MR McLAUCHLAN: Yes, so that is option 2 which basically sees another
crossing of the east coast main trunk line (ph 4.41). And so there is a
current, I guess, farm crossing there at that point. And so we have
suggested to Kiwi Rail, well, we could just upgrade that and – because
it comes across before you reach the animal containment unit, and
bring people down there. But they made it quite clear in their evidence
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and it has been confirmed to me again that they would see that as not
being an option that they would entertain.
[11.10 am]
5
It would need to be grade-separated, which then brings us into the cost
issue.
CHAIRPERSON: All right, well thank you.
10
MR McLAUCHLAN:
them.

15

20

25

So it is something that we have, again, explored with

CHAIRPERSON: I need to understand a little bit more carefully, who, in the
ultimate picture is going to be responsible for amenity planting? Is that
going to be a – because there are lots of arrangements that will be made
for leasing, to do with the activities that will be undertaken. But there
are also wide areas of open space that at some point there might need to
be maintenance undertaken. Can you help me with that? Or not
particularly - - MR McLAUCHLAN: Well the detail of it might be better for the planners to
talk to. I mean, my understanding is that the structure plan provides for
extensive landscape planting, whether it is in the public open spaces or
on the sites themselves. And so normally in a development process, the
developer would be responsible for delivering that, and it ultimately
would vest in – the public open spaces would vest in council.

30

CHAIRPERSON: All right, so from your perspective at this particular point,
accepting it is early on, that an obligation that at some point would be
passed on to the council for open space?

35

MR McLAUCHLAN: So, yes I mean, the ownership of matters, and I think
Mr Pohio was asked similar questions. Ownership of certain assets is
yet to be agreed. But it comes through that private developer agreement
as to who will own certain assets and have what maintenance
responsibilities. And that is yet to be commenced negotiations on that.

40

CHAIRPERSON: Well why I raise that is because certain things are proposed
as mitigation. And our collective experience is that it is only as good in
the long term as it is able to be properly maintained. And there need to
be some clear understandings about who is going to be the entities
responsible for that. And what I am hearing is that that is still a little
uncertain in the long run.

45
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5

MR McLAUCHLAN: Well I guess there is, and again, the planners are
probably best to answer this, but the land development plan should set
that out. And the conditions of that and whether it falls on the applicant
or the council, I guess, there is somebody responsible under that
resource consent.
CHAIRPERSON: All right, so your evidence is that that’s likely to be a detail
matter covered in the land development plan process?

10

MR McLAUCHLAN: That is my understanding, yes.
CHAIRPERSON: Thank you. All right, I do not have any further questions,
thank you. Are there any matters arising?

15

MS GOODYER: Yes ma’am, I do.
CHAIRPERSON: All right, thank you.
<FURTHER CROSS-EXAMINATION BY MS GOODYER

[11.13 am]

20

25

30

35

40

MS GOODYER: Mr McLauchlan, her honour raised with you the issue of the
KiwiRail rail crossing, and you said that Kiwi Rail had made it clear
that this was not an option. Now, this is something that we can clear up
with Mr Gordon later this week, but I would just like to give you an
opportunity to comment, and that is that Mr Cowie (ph 3.27) does have
an email from Mr Gordon which says that with regard to closing the
Percival Road crossing and diverting just that traffic to use the existing
crossing at Ruakura Research Centre which has alarms etc, he has no
problem with that. Knowing that, would that give you more confidence
to pursue this alternative access?
MR McLAUCHLAN: I am aware of that. So Mr Gordon has communicated
the same information to me that they could not support option 2 in my
rebuttal evidence, which is a new grade-separated crossing down to the
spine road. But they would not be opposed to a connection through to
the AgResearch crossing. But it still does not address the AgResearch
issues that we have.
MS GOODYER: No, but that was the proposal that I was putting to you this
morning was it not?
MR McLAUCHLAN: Sorry?
MS GOODYER: Crossing at the existing AgResearch crossing.

45
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MR McLAUCHLAN:
impediment.

5

10

That is correct. So we still have the AgResearch

MS GOODYER: So as long as you could resolve that issue with the portion
of that farm route along the railway that crosses the AgResearch Centre
that is about 200-metres long I understand, then the rest of that route
would be an option?
MR McLAUCHLAN: Yes, if we can resolve the issues with AgResearch, but
those issues are not as straightforward as they may seem, because of
the animal containment unit which, as I say, is a very unique and
specialised facility which is, as I am led to believe, not easily altered.
[11.15 am]

15
MS GOODYER: Not even moving the fence wide enough to make a road
along the side of it?
MR McLAUCHLAN: Not as I understand it, no.
20
MS GOODYER: Thank you, ma’am.

25

CHAIRPERSON: Thank you, do you have any – we will come back to you
last, I think, Mr Milne, because there might be questions from the
questions arising that actually you need to cover off, Ms Webster.
<FURTHER CROSS-EXAMINATION BY MISS WEBSTER

30

35

[11.15 am]

MISS WEBSTER: Mr McLauchlan, coming back to the question raised by
Commissioner Coates in respect of the contamination on the two farms,
does that – and you mentioned burials of carcases and so forth – as you
know AgResearch has a genetic modification programme under way on
the land that it has, so is there any likely contamination underwater or
soil as a result of the disposal of carcases from its laboratories on any
of the land which is proposed for development?
MR McLAUCHLAN: I am not aware of any, but again, I refer you to the
evidence of Mr Askey, yes.

40

MISS WEBSTER: Thank you.
CHAIRPERSON: Thank you, Mr Milne?
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<FURTHER RE-EXAMINATION BY MR MILNE

5

[11.16 am]

MR MILNE: Your answer to my learned friend Ms Goodyer has satisfied her,
but I must say has confused me. Would you be good enough to look at
your Option 2 in your rebuttal evidence? And can you just clarify for
me what is Mr Gordon of KiwiRail’s response in his email to the rail
crossing shown in your option 2?
MR McLAUCHLAN: That they could not support that.

10
MR MILNE: And where is the AgResearch crossing that he indicates he
could support?
MR McLAUCHLAN: Inside the campus site, the current campus crossing.
15
MR MILNE: And how does that relate to the Exhibits #4 A or B that you
produced earlier, is that crossing position shown on either of those?

20

25

30

MR McLAUCHLAN: It is shown on both of those but not clearly marked, but
if you look at 4 A and the red line denoting the plan change area in the
just bottom left-hand side of the plan that basically follows the road
that comes up to the crossing of the East Coast main trunk line and
enters the campus there.
MR MILNE: Yes. So, is that yet another option or is that AgResearch
crossing, something that needs to be crossed in either of the proposals
shown in your Exhibit #4 A and #4 B?
MR McLAUCHLAN: That is the only crossing, so my understanding from
KiwiRail is that they do not support any new crossings but they would
support the Ryburn and Percival Road residents accessing or utilising
the existing AgResearch campus crossing on the basis that there is no
additional traffic over and above what is currently coming across the
existing Ryburn-Percival Road crossing, so - - -

35
CHAIRPERSON: Mr Milne, can I just interpose there, you are talking about
the railway crossing that is next or not far away from the Innovation
Park building, is that it?
40

MR McLAUCHLAN That is right, that is there.
CHAIRPERSON: Yes, so that is the one that traditionally everyone had to
come through with the barriers if they wanted to go into AgResearch?

45

MR McLAUCHLAN: That is right, the barriers are still there.

Kingsgate Hotel, Hamilton 13.05.14

Page 395

CHAIRPERSON: Thank you. Sorry, Mr Milne, I just think it is right to see
that one (ph 4.37).

5

10

MR MILNE:
Thanks, your honour, no, that helps. So, the point of
clarification I am seeking is, is there yet another alternative on the table
or is the crossing that KiwiRail has said it will accept being used, is
that the one that is already in your alternative proposal that you have
discussed?
MR McLAUCHLAN:
investigated, no.

That is right, yes, there is no new option to be

MR MILNE: Thank you. Thank you, your honour.
15

<THE WITNESS WITHDREW

[11.20 am]

CHAIRPERSON: All right, well, at this point we’re going to take the break
for 15 minutes and then we’ll come back and resume.
20

25

ADJOURNED

[11.20 am]

RESUMED

[11.40 am]

MR MILNE: May it please the Board, the next witness for the applicants is
Aleksandr Sundakov.
<ALEKSANDR SUNDAKOV, affirmed

[11.40 am]

<EXAMINATION BY MR MILNE

[11.40 am]

30
MR MILNE: Is your name Aleksandr Sundakov and are you an economist?
MR SUNDAKOV: Yes I am.
35

MR MILNE:
Have you prepared a written summary statement of your
evidence?
MR SUNDAKOV: I have.

40

MR MILNE: Do you confirm the contents of paragraphs 1 through to 6 of that
summary.
MR SUNDAKOV: I do.

45

MR MILNE: Would you please read to the Board the summary starting from
paragraph number 7?
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MR SUNDAKOV: Thank you. Good morning. I have been retained by
Tainui Group Holdings, TGH, to provide expert advice on the
economic and financial effects of the proposed inland port and logistic
zone at Ruakura. My evidence focuses on the national and regional
economic benefits of the development. The Ruakura site is unique.
The Ruakura site is located in a golden triangle of New Zealand’s
North Island. The gold triangle refers to an area bordered by Auckland,
Hamilton and Tauranga. It currently accounts for nearly half of the
country’s total population and economic activity and is forecast to grow
more than three times faster than the rest of the country.
Strong economic growth in the golden triangle will drive greater
demand for freight transport. Presently around 65 percent of
New Zealand’s freight is transported between Auckland, Hamilton and
Tauranga. The volume of freight transported between these three
centres is forecast to double over the next 20 years. There are only two
other similar facilities to the proposed inland port in the upper North
Island regions. These are in South Auckland at Wiri and at Onehunga
Metroport. Both of these facilities face constraints on growth that
include congested road and rail links, increasing land prices and limited
capacity to achieve growth due to stack height and planning
restrictions.
The Ruakura site is uniquely suited for such a development. First,
unlike almost all of the available industrial land in Auckland, the size
of the Ruakura site will allow for the development of an inland port and
logistics hub to the proposed scale. Second, the Ruakura site has direct
access to existing and planned road and rail links that connect the ports
of Auckland, the port of Tauranga and major industrial and commercial
centres in the area. More so these road and rail links are currently
unconstrained. Third, the close proximity of the Ruakura site to the
rest of Hamilton City means that the facility can benefit from having
access to an existing pool of skilled workers, training facilities and
professional services.
National benefits: There are significant national benefits that arise from
the development of an inland port at Ruakura. I consider that the
unique location of the proposed site at Ruakura means that this site has
the potential to derive more economic benefit than alternative sites.
This is because a similar development simply would not be possible
anywhere else in terms of scale and location. The Ruakura will enable
great utilisation of road and rail assets. We have specifically analysed
the impact that Ruakura would have on the economic benefits provided
by the Waikato expressway.
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5

The NZTA have commissioned cost benefits studies for the Waikato
expressway that were carried out before the Ruakura project was
conceived. Castalia (ph: 4.27) then produced a report that incorporated
the added benefits to the expressway from the establishment of the
Ruakura hub. Such as reduced congestion in Auckland, mode
switching from road to rail and container recycling. We found that at
an eight percent discount rate the benefit cost ratio for the Waikato
expressway more than doubles from the earlier estimates, the Opus
study, of around 1.4 to 2.9.

10
[11.45 am]

20

This is equivalent to an increase in the benefits of the expressway of
1 billion, 644 million dollars in present value terms. An inland port at
Ruakura will alleviate pressure on Auckland’s infrastructure. The
Ruakura offers the opportunity to bypass traffic congestion in and
around south Auckland during peak times. Greater use of transport
infrastructure in Waikato will reduce the freight in Auckland. Less
congestion means reduced travel times and lower distribution costs for
businesses.

25

Our analysis shows that despite the longer distances involved freighting
via Ruakura to avoid congestion in Auckland is 75 and a half million
dollar per year cheaper for the same volumes moved. Using an
eight percent discount rate this totals 850 million dollars over 30 years.

15

30

35

40

45

Regional benefits: The proposed development at Ruakura will generate
economic benefits for the Waikato region. The Ruakura inland port
will attract jobs and investment to the Waikato region that would
otherwise be located in other parts of the country, most likely in the
Auckland region.
Our analysis estimates that a fully integrated master plan development
will generate the following regional benefits. The economic growth
enabled by the Ruakura terminal is equivalent to 4.4 billion dollars or
around 25 percent of Waikato’s current gross regional product. The
project will create 11,000 jobs by 2061, 75 percent of which will be
new to the Waikato region. It’s estimated that 3000 jobs will be
created to meet regional demand for logistics and warehousing without
the Ruakura development. So the net effect of the project is therefore
to create 8000 new jobs in the Waikato region.
This increased industrial activity will also improve overall earnings of
the distribution and warehousing sector by five to 10 percent. The
large-scale development will attract approximately three billion dollars
of direct investment. This includes the capital investment required to
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establish the inland port and complementary investments in distribution
warehousing facilities at the site.

5

10

15

20

25

Exports from the region will increase as a result of freighting
efficiencies by approximately two percent. Imports will also increase
to meet the high level of consumption in the region, but will likely
remain at around 54 percent of the regional consumption.
Rebuttal evidence: Mr Denholm, on behalf of the Hamilton City
Council, believed a more thorough options analysis should be carried
out. As outlined in my rebuttal evidence in paragraphs 22 to 27 I
consider that Mr Denholm does not address the purpose of my
evidence. My evidence assesses the likely national and regional
benefits of the development informed by research and relevant earlier
reports. There is some inevitable uncertainty attached to the economic
benefits. However such uncertainty should not be confused with a
perceived need to show that Ruakura is the absolute best site possible
for the inland port.
Even if an analysis of alternative options was carried out, which is not
required, it would be unlikely to change my views on the substantial
benefits available at Ruakura. Any other sites would be unlikely to
deliver greater benefits due to the unique features of the Ruakura site.
Benefits of other sites do not detract from the economic benefits
available at Ruakura.
Conferencing: Conferencing did not lead to any changes in my
evidence-in-chief and there are no unresolved issues with my area of
expertise.

30

35

Conclusion: The economic benefits generated by a fully integrated
master plan inland port at Ruakura are substantial. Benefits accrue
both regionally and nationally. Substantial benefits include job
creation, investments, efficiency of freight logistics and enhancements
of the benefit of existing or planned infrastructure such as the Waikato
expressway.
MR MILNE: Thank you Mr Sundakov. Would you please now answer any
questions that may be asked of you?

40
CHAIRPERSON: Mr Muldowney.
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<CROSS-EXAMINATION BY MR MULDOWNEY

5

10

[11.49 am]

MR MULDOWNEY: Good morning, Mr Sundakov. I want to discuss with
you some of the factors which have a bearing on the economic impacts
that you’ve just described in your summary statement. I want to focus
on the size and scale of the inland port as proposed and the release of
land for that purpose. We’ve heard evidence that the port will evolve
over time from something relatively small into something much bigger.
And you’d agree I’d take it that making sure we have enough land
banked for the long-term intended outcome is critical to its success?
[11.50 am]
MR SUNDAKOV: Yes, I do agree.

15
MR MULDOWNEY:
And your economic analysis is predicated on the
ultimate scale of the inland port out some 20 or 30 years at least, isn’t
it?
20

MR SUNDAKOV: It is.
MR MULDOWNEY: You’ll be familiar with the total land areas that are
anticipated for the inland port in this project?

25

MR SUNDAKOV: Yes.
MR MULDOWNEY: So with the plan change that the Board is considering,
the total land area for the inland port is I think between 80 or 90
hectares. Those are the numbers that you understand them to be?

30
MR SUNDAKOV: Yes.
MR MULDOWNEY: Thirty-two hectares of that is intended for the
intermodal terminal aspects, again you agree with that number?
35
MR SUNDAKOV: I do, yes.
MR MULDOWNEY: Yes.
40

MR SUNDAKOV: If I may, I may look up my notes, but yes it is.
MR MULDOWNEY: I think it’s referred to in your evidence and rebuttal at
paragraph 14 if you want to check it.

45

MR SUNDAKOV: Yes.

Kingsgate Hotel, Hamilton 13.05.14

Page 400

MR MULDOWNEY: And are you also aware that beyond this plan change
area there’s an entire structure plan area where the proposed inland port
extends to some approximately 180 hectares of land, are you aware of
that?
5
MR SUNDAKOV: Yes.

10

MR MULDOWNEY: Okay. Now, in terms of the staged release of land for
the inland port purposes, the first stage envisages up to 80 hectares of
land being released between now and 2021, and my question is are you
satisfied that in terms of a release of land for inland port purposes
within that initial period there is a sufficient allocation of land to
deliver the anticipated economic benefits that you identify in your
evidence?

15

20

MR SUNDAKOV: I think there are two elements to your question, and sort of
two aspects that I’ve thought about in preparing evidence. The first
obviously is what is the likely level of demand of a period? And
whether the release is sufficient to meet the anticipated demand? But I
think that also has to sit alongside a broader question of how that
demand is likely to be expressed, and in particular what sort of
credibility can be given to people who are moving into the area about
what is going to be happening in the area in the future.

25

So my take on this is that the plan release is probably sufficient given
the expected level of demands, but it always seemed to me that the
greatest possible release that would enable master planning and longterm commitment to incoming tenants would be more beneficial.

30

And my take on this is that the economic model here is predicated on
attracting significant logistics distribution centres into this area. So for
example, one of the major retail chains may want to consider moving
its North Island warehouse and distribution centre to Ruakura. For that
to occur, they really will be planning on a 30-year horizon. They will
want to know that not only that this will be able to meet their demand
now but will be able to meet their demand in the future, and what’s
more that the efficiency of the logistics’ centre will continue improving
over time as other tenants come in.

35

40

45

So for them to be credibly assured of that, the greater the release from
the planning point of view the easier it is to provide such assurance.
MR MULDOWNEY: All right, just off the back of that answer, if we think
about the numbers in coarse (ph: 4.14) terms – we’ve got a total
allocation for inland port of approximately 170 or 180 hectares - - -
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MR SUNDAKOV: Yes.

5

MR MULDOWNEY: - - - and we’re releasing almost half of that or close to
half within the first seven or eight years. It suggests to me that there is
a good degree of early release of land to meet the sort of market
requirements that you’ve just identified, am I right?
MR SUNDAKOV: Yes, I think that’s a reasonable compromise, yes.

10

MR MULDOWNEY: All right. Just switching topics, as you know, in terms
of that early release of land of 80 hectares before 2021 a proportion of
it may be taken up for general industrial land use which will support
the function of the inland port, are you aware of that?

15

MR SUNDAKOV: Yes.
[11.55 am]

20

MR MULDOWNEY: So there may be an erosion of sorts, in terms of the
original allocation of 80 hectares.
MR SUNDAKOV: Yes.

25

MR MULDOWNEY: Up to 30 hectares in terms of the proposed regional
policy statement, are you conscious of that?
MR SUNDAKOV: Yes.

30

MR MULDOWNEY: Okay, the city had originally sought a ratio in terms of
the release of port and logistics land and also the general industrial
land. And I think you were one of the advisors for TGH. You
considered it inflexible and potentially inefficient, correct?
MR SUNDAKOV: Yes.

35
MR MULDOWNEY: You will be aware that there has been a shift from that
course ratio methodology to an alternative methodology, and I
discussed that with Mr McLauchlan this morning. Were you here for
that discussion?
40
MR SUNDAKOV: Yes, I was, yes.
MR MULDOWNEY: Okay, so you understand the alternative mechanism?
45

MR SUNDAKOV: Yes.
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MR MULDOWNEY: Okay and I take it that now that we are moving away
from the ratio that you were critical of into this alternative mechanism,
it is one that you can support?
5
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MR SUNDAKOV: Yes, again, I see it as a reasonable compromise. I mean, I
guess, again, just to explain the backgrounds of my thinking, I think
that as an economist, I really – the thing that I tend to focus on is
incentives. And so to me, the real question is ‘What are the incentives
of all the participants here?’ To get the right balance between industrial
land and land that is specific to the port and logistics activity. And it
seems to me that there are very strong underlying incentives on both
TGH, but also on the potential tenants in the logistics centre, to ensure
that the land, if you like, is not dissipated for industrial use and it is
preserved as much as possible for the logistics activities. Again, you
know, the company incentives on TGH are probably obvious, you
know, clearly that maximises the value of the land for them.
But I think it is also important to remember the incentives on the
parties that are signing up for long-term leases. You know, I think the
worst position for major distribution activity is to be the first to sign up
and to end up being the last, or not have enough of the agglomerations
develop around you. So if I was signing up for a 30-year lease in a
developing and distribution centre, I would want to get contractual
assurances that indeed, the logistics facility and the inland port will
continue to be developed as expected. So there are very powerful
incentives that, I think, are aligned with the kind of regime that is now
being proposed.
MR MULDOWNEY: Okay, well you have talked there about contractual
incentives, but the other critical mechanism for delivering the sort of
market certainty that you have identified is the planning controls that
sit within the intermodal terminal and logistics area. And would you
accept that tight controls which ensure that what we deliver in terms of
land use is what we intended at the outset, is critical to that kind of
market confidence that you are talking about?
MR SUNDAKOV: I think that would be helpful, yes, I agree.
MR MULDOWNEY: Thank you Mr Sundakov, thank you your honour.

40
CHAIRPERSON: Thank you, (INDISTINCT 3.47). Oh, I am sorry, have I
missed out you, Mr Gardner?
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<CROSS-EXAMINATION BY MR GARDNER-HOPKINS

5

10

MR GARDNER-HOPKINS: Thank you, just one very quick topic. You may
be aware that there is a particular issue about the potential impact the
transmission lines may have on the layout of the inland port
configuration. I suppose just trying to understand what some of the
consequences of that might be. It could be that there are some
constraints on how the port operations can be undertaken. And I
suppose, I am just wanting to understand if you have given any thought
to if there were to be a reduction in efficiency in terms of how the port
operates in the long term, to what extent that might have some impact
on the benefits that you have assessed the proposal as generating. Have
you given any thought to that particular issue?

15

20

[11.58 am]

[12.00 pm]
MR SUNDAKOV: Only at a very high level, I mean, I am aware of the issue
raised and I came across an amount of $50,000,000 I think, that has
been, sort of, mentioned as a possible amount that needs to be spent for
undergrounding. Obviously, I have no weights or comment on whether
that is right or wrong or – but let us just take that at face value.
MR GARDNER-HOPKINS: Sorry, just pausing there just so I have the right
number, did you say 15 or 50?

25
MR SUNDAKOV: 50, five zero.
MR GARDNER-HOPKINS: I think it is 15 has been mentioned.
30

35

40
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MR SUNDAKOV:
15, sorry. Right, so I have absolutely no way of
commenting on whether that is right or wrong, but whether it is 15 or
five zero, it is, you know, within the scale of the benefits that we are
looking at it, it seems to be, kind of, well within the margin of error. So
it seems to me that that should be entirely possible to reconcile various
interests here.
MR GARDNER-HOPKINS:
Yes and if, for whatever reason, that
$15,000,000 was not spent to underground the lines and there was
some constraint in the operation of the port activities, can you assist, if
there was, say, a 20 percent reduction in efficiency, do you have any
idea whether that might translate into a 20 percent reduction in the
benefits? Or would there not be such a linear relationship?
MR SUNDAKOV: Probably not a linear relationship, I am not sure I can
answer that, kind of, straight away. But I think in any case, it seems to
me that, you know, whether it is a 20 percent reduction of benefits or
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20 percent reduction of efficiency, you know, whichever way you look
at it, I would have thought the present value of that will by far exceed
$15,000,000 or $50,000,000. And what I would expect is that if there is
a, kind of, a rational negotiating process and a rational decision-making
process, is that there will be, closer to the time, an analysis of what is
the reduction of efficiency. And if the value of that is greater than the
value of undergrounding then undergrounding would proceed, and if it
not then it would not.

10

MR GARDNER-HOPKINS: Thank you, that is all I had.

15

CHAIRPERSON: Thank you. Ms Webster, do you have any questions? Oh, I
beg your pardon, I am in the wrong place. No, you were to question,
you had said that you might have some questions. But do you have
any?
MISS WEBSTER: Yes, I do, but I thought Ms Goodyer was before me.

20

CHAIRPERSON: No, she has decided she does not need to ask any questions
of this witness.
<CROSS-EXAMINATION BY MISS WEBSTER

25

MISS WEBSTER: Thank you very much. Good morning Mr Sundakov, my
name is Chris Webster
MR SUNDAKOV:

30

[12.03 pm]

Good morning.

MISS WEBSTER: Just touching upon the points raised by council for
Transpower, if indeed there is a 20 percent consideration or where
benefits may reduce as a result of impacts upon the infrastructure
development of the inland port, by extension, that would also affect the
potential number of jobs that you talk about in your EIC and in today’s
summary, is that correct?

35
MR SUNDAKOV:
Yes, I mean, obviously if there was a hypothetical
significant reduction of efficiency, yes.

40

45

MISS WEBSTER: And in the report that you mention in your evidence-inchief at paragraph 10, where you quote the future-proof implementation
study, that says, quote, ‘3,000 jobs would be created.’ Is there a
timeframe? I do not see there was a timeframe associated to that, but
could you just talk about when that could be expected?
MR SUNDAKOV: This was over the same period, so it is to 2061. So it is an
(INDISTINCT 3.56) period.
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MISS WEBSTER: To 2061.
MS SUNDAKOV: Mm.
5
MISS WEBSTER: I note that there has been no discussion about the type of
initial demand for occupationally skilled individuals to, you know,
begin the process, digging up and doing this and doing that. Had you
considered that type of number at all in terms of that preparatory work?
10

15

20

MR SUNDAKOV: So what we looked at was the, first of all, the kind of, the
underlying growth and various activities, and therefore what would be
the increase in the jobs and those activities that would occur simply as
a result of just, kind of, general economic growth without the Ruakura
site being present. And then we looked at it from the perspective of
what would happen if there was a – as a result of the inland port and the
development of the logistics hub, that type of activity in the Waikato
region significantly increased. So the comparison was between the
employment in the logistics activity without the Ruakura proposal and
with. Now, that employment clearly comprises a mix of skills and
occupations, some are higher skilled, some are lower skilled, we
haven’t examined how that skill mix may change, so, if you like, the
underlying assumption is that the skill mix remains about the same as it
now is for that type of occupation.

25
[12.05 pm]

30

MISS WEBSTER: So, we have learned that there is stage one and using the
rationale you have just explained, what type of job estimation would be
required for that stage one-two element? You talk about 3000 over to
2061, so could you break that down into stages? In terms of what kind
of labour force is required for stage one?
MR SUNDAKOV: In the short-term?

35
MISS WEBSTER: Yes.

40

MR SUNDAKOV: I have to say, I recall that we looked at that, but I don’t
have those numbers in front of me, so I can’t answer those questions,
no.
MISS WEBSTER: And that would extend to stage two also, so there is no
identifiable job market for stage two?
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MR SUNDAKOV: Again, there is some information that has gone into this
analysis, that may allow you to make some of those breakdowns, but I
just don’t recall the numbers now.
5

MISS WEBSTER: That is all right. Now, in terms of the type of job that will
be created in the various stages, are these going to be highly skilled
trade jobs, which will be offered, or will there be less technical jobs
available?

10

MR SUNDAKOV: Well, I think, as I said, I think a kind of a reasonable
expectation is that the mix of skills would be similar to the mix of skills
that you currently find within that type of occupation, so if you look at
people who are employed in the distribution logistics sectors at the
moment, it is a real mix, I mean, there isn’t kind of a single skill there.
On average it is probably slightly more skilled than the typical New
Zealand occupational groupings, but it is, you know, this really is only
a marginal difference.

15

20

25

MISS WEBSTER: The reason I asked this because the promotion of this
proposal concentrates on the 11,000 jobs that will be created and I
don’t think people understand that is an ultimate figure and it will be
2061, which is when potentially 11,000 jobs may result. I am just
concerned that there is an expectation there that may not be realised.
MR SUNDAKOV: Right, well it is certainly not that number in the next three
years, you are absolutely right.
MISS WEBSTER: Right, thank you. Thank you, judge.

30

CHAIRPERSON: Do you have re-examination?
MR MILNE: No, your honour.
CHAIRPERSON: Thank you, to your question then.

35
MR HODGES: Good morning, Mr Sundakov.
MR SUNDAKOV: Good morning.
40

MR HODGES: I wonder, could you explain in language that a non-economist
would understand basically how the $4.4 billion in additional benefits
is made up and who will be the beneficiaries and does that include the
additional benefits as a result of the expressway?

45

MR SUNDAKOV: So, the last question is the easiest, yes it does, it includes
additional benefits as a result of the expressway. There is a range of
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benefits there, which essentially all relate either to a greater level of
activity or a greater level of efficiency than it would have been possible
without the proposal. Probably the largest single factor of that – again, I
would need to look up the numbers, I am not very good with
remembering numbers – but sort of about a third of the benefits arise
from the effects on congestion in the Auckland region.
Because one of the things that the inland port does is it essentially
enables quite a lot of freight-carrying activity to be sucked off
Auckland roads with over time containers arriving by rail into Ruakura
and then being distributed from there and also goods possibly flowing
back up to South Auckland, to the extent that this becomes a significant
distribution centre and therefore using the less utilised parts of the
Waikato Expressway and south Auckland roads rather than the more
congested stretch of the motorway between Auckland port and
Auckland City and south Auckland. So, it is kind of redirecting the
flow of traffic leads to more efficient utilisation of roads, more efficient
utilisation of equipment, shorter travel times, less fuel consumption, all
these sort of factors and that is where I think the bulk of the benefits
sits.
In addition to that there is an additional efficiency which we estimated
which relates to the circulation of containers.

25

30

35

40

45

[12.10 pm]
At the moment there is a kind of a real difficulty in matching the
movements of full and empty containers. I mean the economic costs,
not necessarily how much the freight companies charge, because they
do different (INDISTINCT 00.00.24), but the economic costs of
carrying an empty container is almost the same as an economic cost of
carrying a full container, and so to the extent that you can match
circulation, so that sort of there is minimum empty back haul, so the
containers arrive full, get unpacked and then get utilised for something
and move full again, that leads to significant benefits.
That becomes possible once you have a major logistics hub, because
then there will be much greater likelihood of that matching occurring
that somebody will be bringing in import containers, unpacking them,
making them available to somebody who is somewhere else and not far
from the packing for exports, so we looked at that and tried to estimate
the benefits of that as well. So, these are probably the main factors that
lead to those benefits.
MR HODGES:
You mentioned that the reduction in congestion would
account for a third of the benefit.
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MR HODGES: You have mentioned that the container use would contribute
to a significant amount, (ph: 1.27) but there still seems to be quite a bit
that you haven’t covered. What are the benefits to, say, the people of
Hamilton in terms of particular benefits?
MR SUNDAKOV: So, I think that is – I guess we looked at it from the point
of view – I will need to just come back to the numbers in a second – we
looked at it from the point of view of the national benefits as well as
transfer of benefits to the people of Hamilton. So, obviously, quite a lot
of these benefits are national in a sense that is increasing the efficiency
of utilising capital stock in Auckland leads to over-all better economic
performance and there will be some secondary benefits to people in
Hamilton.
But then there is also very specific direct benefits to people in Hamilton
which occurs from the transfer of activity that otherwise would have
happened somewhere else into the region. So, the choices in terms of
jobs and opportunities available to people in Hamilton would be greater
because the activities that would now be happening in the region
otherwise would have been happening somewhere else. I mean to put it
in very stark terms, you know, somebody from Hamilton may have had
to move to Auckland to get the job rather than being able to do it here.
MR HODGES:
So, is there really three main components then: the
congestion, the containers and benefits to the local economy, or?

30

35

MR SUNDAKOV: Well, and then I think probably the other major factor was
kind of taking all of these efficiencies together to look at the impact
that more efficiency has on economic performance. So, we estimated
for example that exports from the region would grow because these
increased deficiencies and lower logistics costs would promote export
competitiveness.
MR HODGES: Okay, I guess I am still struggling because that is supposed to
be two per cent in terms of what I remember your evidence saying.

40

MR SUNDAKOV: Two per cent export growth translates into a very large
number in dollars.
MR HODGES: Okay, that is fine.

45

MR SUNDAKOV: And I am sorry, I am flicking to find the number. Let me
just find the right report we have looked at so many times.
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MR HODGES: We can decide later, it is a group decision we are trying to get
a general understanding of those that will make a - - - (ph 4.25)
5

10

MR SUNDAKOV: Yes, I am sorry, I have got this now. So, in terms of the
kind of additional benefits the – out of the total number of $4.4 billion
the bulk of it, %2.9 billion comes from increased consumption, if you
like, which is the benefits of those efficiencies. $1.8 billion is the
benefit of additional investments, and just over a billion dollars comes
from net change in exports, so some reduction in imports and the
increase in exports. This is on page 20 of report of February 2012
which was one of the reports that formed the basis of the evidence-inchief.

15

[12.15 pm]
MR HODGES: Okay, thank you. What sort of variability do you think might
occur in that figure, in other words how reliable is it, is it sort of plus or
minus 20 percent, plus or minus 30 percent?

20
MR SUNDAKOV:
I think probably plus or minus 20 percent, I’d be
comfortable with that.

25

30

35

40

45

MR HODGES: Thank you. Similarly with the number of jobs, do you have
any feel for the variability that might be expected there?
MR SUNDAKOV: Actually there I think it’s a bit smaller, that variability.
There are two factors that drive the benefits, and the one that’s
probably hardest to predict, and the one that we didn’t forecast, but
actually took official forecast, is the growth of the freight task. And
clearly there, when you’re trying to forecast the freight task in New
Zealand for the next 40 years, 30 years, it’s very difficult to get that
right.
The number of jobs is forecast differently, that’s really looking at the
type of activity that would occur on the site, and the employment levels
that would result from that. And the thing about the utilisation of the
site is that even if, for example the growth in the freight task is 10
percent less than currently forecast, you still are going to reach full
utilisation of the site within about the same period of time. It doesn’t
actually make that much difference to when the site is fully utilised. So
as a result the job expectation is probably firmer than the broader
benefit numbers.
MR HODGES: Okay. Just as a matter of interest, have you done a sort of
back check to see, for the particular type of activities, how many jobs
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you’d expect for those activities, or is it just a generic assessment based
on experience elsewhere?

5

MR SUNDAKOV: It’s based on the kind of employment density relative to
area that you get in these kinds of activities.

10

MR HODGES: Okay. I’d like to understand the investment that you talk
about, you talk about three billion, and I think that’s stated as being the
investment by the applicants. In addition to that they’d be the NZTA
investment, is that correct?
MR SUNDAKOV: That’s the addition, that’s right, yes.
MR HODGES: And Hamilton City infrastructure costs, that’s additional?

15
MR SUNDAKOV: So my understanding was that all infrastructure costs onsite will be borne by the applicants.

20

MR HODGES: Correct, but there will be upgrading of other Hamilton City
infrastructure as well?
MR SUNDAKOV: Right, that wasn’t included in the number.
MR HODGES: Okay, so the three billion purely relates to the site itself.

25
MR SUNDAKOV: That’s right.

30

MR HODGES: Okay, thank you. I note that you talk about the fact that there
will be savings in infrastructure costs expansion in the Auckland region
as a result of this, how does that compare with the additional costs of
providing infrastructure in Hamilton like the additional wastewater
serves, the additional water supply and things like that, is it a fair
comparison just to say that there will be this saving in Auckland
whereas there are clearly additional costs in Hamilton?

35

40

45

MR SUNDAKOV: Well the saving in infrastructure costs in Auckland really
arises from the deferral of road expansion and other transport projects
that would have been required in Auckland, and these are very
substantial, I think because of the kind of demand of traffic that would
be taken off if this operates as suspected. So I haven’t looked directly
at the numbers involved in the kind of additional wastewater
infrastructure in Hamilton, but my impression from what I have seen is
there are probably differences in the order of magnitude.
MR HODGES: Okay. Thank you very much. Thank you, your Honour.

Kingsgate Hotel, Hamilton 13.05.14

Page 411

CHAIRPERSON: Thank you.

5

MR COATES: Good afternoon. In paragraph 21 of your evidence-in-chief
you refer to the inland ports of Wiri and Onehunga – you don’t need to,
I’ll repeat the words to you anyway, you say that both these existing
facilities are owned by ports which limits the flexibility to respond to
opportunities to lower over-all costs by redirecting freight between
ports.

10

[12.20 pm]
However that also gives the port owned facilities more market power to
block if they wanted to the operations of Ruakura. Do you consider
that a risk?

15

20

25

MR SUNDAKOV: I think there’s probably a couple of elements to that. I
mean clearly – so if you think of those two facilities being vertically
integrated with the Port of Tauranga and Port of Auckland respectively
– I mean clearly neither the Port of Tauranga nor the Port of Auckland
would want to see a facility that makes them even more competitive
than they already area because if competition’s intensified then life will
be harder for them.
So in that respect I think it’s true that Ruakura will make life more
difficult for both of those ports obviously to the benefit of users. It’s
very hard for me to see what they can do to block it though and at least
– maybe only during the kind of the very early years of Ruakura’s
existence there could be some potential for direct competition with one
of those two facilities.

30

35

But once they’ve reached their capacity which is not that far off, or
capacities, which is not that far off effectively as an inland port that’s
able to utilise efficient rail movements Ruakura will become pretty
much uncontested. So it’s hard for me to see what they could do to
block it.
MR COATES: So you think there’d be more advantages than disadvantages
in the overall situation?

40

MR SUNDAKOV: I think it will be certainly advantageous in the sense it will
promote competition between the two ports and it will be to the benefit
of users. I mean if you’re forced to compete harder of course you
yourself would prefer not to do that, but that’s not the relevant
consideration here I don’t think.

45
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MR COATES:
You also mentioned in your opening comments that
distribution facilities would like to have long leases and of course with
any normal company there’s no guarantees, but because Tainui Group
Holdings is an intergenerational company where they can offer a
30 year lease with the right of renewal that would be a market
advantage would it not?
MR SUNDAKOV: It certainly would be a consideration yes. I mean I think
that the existence of the hub and the ability to be located in an area
where there is potential for growth, where there is efficient freight
infrastructure and where there are other logistic centres that will make
it better or more efficient probably will be more significant, but that
certainly is another factor that would add to it.

15

MR COATES: The operation of the inland port I understand may be
contracted out to another party and again you would lose that longevity
by not dealing with Tainui themselves but with another operational
contractor. Would you see that as a risk?

20

MR SUNDAKOV: I mean I think when it comes to contracting of operations
– I’ve worked on numerous ports and freight projects around the world.
What people really want to see is operation being carried out by
specialists, competent operators, who’ve done it before, they know how
to do it, and who also have their feed held to the fire in terms of
efficiency by the possibility of their contract being renewed from time
to time. So I think in that regard contracting it out and having the
threat of renewal hanging over them is probably to everybody’s benefit.

25

30

MR COATES: Thank you. In paragraph 29 of your evidence-in-chief you
talk about the benefit of efficiencies offered by Ruakura. Could you
quantify what this means in terms of say a number of smaller facilities
in the Waikato? Or the expansion of the facilities and the number of
facilities in Auckland and Tauranga?

35

MR SUNDAKOV: Sorry, I’m not sure – the alternative to Ruakura or?

40

MR COATES: You’re talking about the efficiencies offered by Ruakura.
Compared with a number of smaller facilities such as Crawford Road
in the Waikato or a number of smaller facilities in Tauranga and
Auckland.

45

MR SUNDAKOV: Right. So we haven’t looked specifically at for example
Crawford Road, but we did a similar exercise in one of the earlier
reports where we looked at kind of what would a limited Ruakura look
like?
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It’s kind of a question of scale. So Crawford Road can do some of the
things that Ruakura can do but it can only do it up to very limited scale.
There isn’t room for the right siding there. So we kind of compared
efficiency by looking at what a small scale Ruakura would look like
compared to a full scale Ruakura and there were quite significant
differences in value there. So I think the same comparison probably
would be valid if you were trying to compare Ruakura to other feasible
small scale facilities where they all could do some elements of what
Ruakura can do, but none of them can do everything that Ruakura can
do.
MR COATES: So in terms of quantification would you say it was 50 percent
more efficient to have a Ruakura than a Crawford Road?
MR SUNDAKOV: I think it was in that order of magnitude yes, I think it was
somewhere – there were very significant differences.

20

25

30

MR COATES: It doesn’t matter as long as you have a general idea. At
paragraph 31 you talk about discount rates and you cite a number of
different discount rates from 8 percent. What would – perhaps you
might just briefly explain the significance of discount rates and what
would be the preferred discount rate that would be applicable at the
moment?
MR SUNDAKOV: So the discount rate is the rate that you apply to figuring
out how much a dollar next year is worth compared to a dollar today.
And obviously the higher discount rates the less the future is worth to
you today. And it’s kind of a perennial debate in dealing with
infrastructure projects where you have a lot of upfront expenses and
then the revenue and the benefits are spread over a very long period of
time.

40

So if you have high discount rates, if you don’t value the future as
much as you value today, then those benefits far into the future are
worth very little today. On the other hand if you have low discount
rates then that changes the net benefit over the lifetime of the project.
And that’s a debate that NZTA is very intimately involved in because
that obviously changes the cost benefit ratios of their project.

45

So one of the reasons why we quoted a number of rates there is simply
to make our numbers comparable to what NZTA is looking at. And
NZTA is currently – quotes a range of discount rates to kind of
accommodate that type of debate.

35
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Look my personal view is that I think you need to think about the
purpose to which you apply those discounts. For example, if you’re
discounting for the purpose of commercial evaluation then the discount
rate should represent your value of capital and that can be a relatively
high number. On the other hand if you’re undertaking a social cost
benefit analysis then you should really be looking at the social rate of
time preference – how much does society value something tomorrow
versus today and those rates tend to be significantly lower.
If you apply 8 percent discount rates to all infrastructure projects then
really none of the infrastructure we currently have today would ever
have been built because it would never have passed the cost benefit
analysis.
MR COATES: So what rate would you apply to this project?
MR SUNDAKOV: So I think for the comparison of benefits we thought that
the rates that are used by NZTA which is the – they quote both 4 and
8 percent are the right – and they give you kind of a range.

20

25

MR COATES: Thank you. At paragraph 42 you say, “Ruakura is the only
site at which this type of inland port is possible hence the only site that
achieves the benefits associated with shifting from road to rail”. Are
part of those efficiencies associated with reduced transport generally
and would you agree with Professor Scrimgeour’s assessment that New
Zealand’s overall net emissions would benefit from that?
MR SUNDAKOV: Yes. I mean the reduction in emissions is clearly one of
the benefits particularly as the rail system is electrified.

30
MR COATES: Thank you, that’s all, thank you.

35

CHAIRPERSON: Yes I just wanted to follow up on this efficiency of freight
logistics aspect and you’d identified a number of things that could be
included in that. One of those was mentioned in paragraph 14 of your
summary and that was container recycling.
[12.30 pm]

40

Now you’ve elaborated on that slightly. It’s to do with the export
aspect of things is that right or what else is it to do with?
MR SUNDAKOV: It’s to do with the two-way movement of containers.

45

CHAIRPERSON: Yes.
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MR SUNDAKOV: So containers arrive into New Zealand full of import
goods. They’re taken somewhere to be unpacked. Somewhere else at
the same time there are exporters packing containers for export. So if
you can combine the two into an efficient circulation system then a full
container of imports would arrive, would get unpacked and then would
have to travel a very little distance as an empty before being packed by
somebody else for export. At the moment for example Fonterra brings
in empty containers from Tauranga to the Crawford Street terminal
because there isn’t really a way of getting the empty containers handy
in any other way. So from a national point of view that’s wasteful.
CHAIRPERSON: Yes, well we heard about that yesterday from Mr Boyle but
I had asked a series of questions around what exports from here were
anticipated because obviously Fonterra would be a major player but it’s
got its own site to do meantime its export activity from. Bearing in
mind this is a big picture thing and it’s a long way out in the future and
there’s always the ability to attract there was some suggestion of value
added type of activities but we weren’t able to get any understanding of
what that really meant, practically, as we’re looking into the first stage
of it. Can you help with it?
MR SUNDAKOV: So a couple of things. I think first I just want to respond
to your point about Crawford Street. I mean it’s true obviously
Fonterra have invested in their own facility and they will continue
operating that. But having a large pool of appropriate empty containers
next door at Ruakura is very valuable. It means an empty container
could be brought from Ruakura rather than having to travel all the way
from Tauranga or from Auckland.
I think other than that, I mean if you look at the current level of activity
the containerised export freight out of this region includes a very wide
variety of food products so increasingly pretty much most of the
processed food export from New Zealand whether it’s meat or
horticultural produce or kind of anything else that’s produced in the
region, is being containerised. And also all the manufacturing activity
that happens around the Hamilton region, when that’s exported that
goes in containers.
CHAIRPERSON: I’m trying to understand how big that is compared as part
of the container recycling efficiency, a number, and I appreciate it’s
very high level.
MR SUNDAKOV: Well so just to kind of at a very high level I guess a useful
way of thinking about it is if you look at the Ports of Tauranga and
Auckland combined they’re currently slightly imbalanced in favour of
imports. New Zealand tends to import a bit more containerised than it
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exports. But they’re not that far off balance. In terms of the imports
obviously a very high percentage of imports are consumed in
Auckland, but a smaller percentage of exports originate from Auckland
because a large proportion of New Zealand exports are still related to
rural or semi-rural activities.

10

So just out of using that as a guide you would expect that at the
moment there is probably a slightly – out of balance or slightly greater
movement of export containers out of the region compared to the
arrival of import containers.
CHAIRPERSON: But you’re confident from what you know that that would
even itself out in the long run?

15

20

MR SUNDAKOV: It will never achieve a perfect balance but I think it will be
– regardless of whether it’s slightly balanced one way or another what
you want to do is to minimise the movement of empties. And I think
that at the moment to some extent we have the worst of both worlds
where empty containers for exports are brought down to the region and
empty containers from imports are taken out of the region.
CHAIRPERSON: The future predictions of the benefits are over a long period
of time and you had said that you thought a 20 percent margin of error
would be reasonable.

25
MR SUNDAKOV: Yes.
[12.39 pm]
30

CHAIRPERSON: How much is built into that, I mean 50 years is a long time,
and the last 50 years nobody would have taken into account I suggest
the internet age, maybe climate change might be a factor in the future,
all of those kind of things. How have you worked out that margin of
error, how fine-tuned is it, or is an estimate only?
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45

MR SUNDAKOV: Good question, I don’t know, who dares go into these
long term projections. Well clearly there are lots and lots of things that
you can’t predict, one of the things that is somewhat more predictable
is the future population, because the population trends that are currently
in place take a long time to play out, and so the demographic
projections are a good basis to start.
So if you kind of know how many people are going to be residing in
this region and it’s equally reasonable given our experience of the last
40 or 50 years to have some view on what the average income of those
people is going to be in the next 40 or 50 years, because actually
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despite the sort of big variations in the short term, the underlying trend
in real per capita GDP growth is very flat in New Zealand, it’s been
sitting at about just over one percent for almost a couple of generations
now.
5
So once you applied those numbers it gives you a reasonable basis to
figure out how many people there will be, what money they will have
to spend and what they’re likely to be consuming, and so that’s not a
bad start for figuring out the freight task.
10
CHAIRPERSON: So you still think 20 percent margin of error is reasonable
at the higher end, the lower end?
MR SUNDAKOV: I think that’s reasonable.
15
CHAIRPERSON: All right, thank you.

20

MR SUNDAKOV: Particularly over the long term. It’s much harder to predict
what’s going to happen next year, it’s somewhat easier, because these
things smooth themselves out, to take a view on the next 20 years.
CHAIRPERSON: All right, thank you. Are there any questions arising? No.
Mr Milne, no. Thank you very much Mr Sundakov, you’re released
and free to go.

25
<THE WITNESS WITHDREW

[12.37 pm]

MR MILNE: May it please the Board, the next witness is Mr Stickney
30

35

<PHILIP JOHN STICKNEY, affirmed

[12.38 pm]

<EXAMINATION BY MR MILNE

[12.38 pm]

MR MILNE: Is your name Philip John Stickney, and are you an Associate
Director and Senior Planner with Boffa Miskell Limited?
MR STICKNEY: Yes, I am.
MR MILNE: Have you prepared a written summary of your evidence?

40
MR STICKNEY: I have.
MR MILNE: Do you confirm the contents of paragraphs one through seven of
that document?
45
MR STICKNEY: I do.
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MR MILNE: Would you please read the summary to the Board, starting from
the second paragraph numbered 1, which follows the heading
“Summary”.
5

10

MR STICKNEY: In paragraphs 14 to 19 of my evidence-in-chief I describe
the various planning processes that preceded the development of the
Ruakura Structure Plan. These documents include the Hamilton Urban
Growth Strategy 2008, the Future Proof Growth Strategy and
Implementation Plan 2009 and the Proposed Waikato Regional Policy
Statement.
[12.40 pm]

15

The development of the Ruakura Structure Plan is the latest phase in
the series of planning strategies and documents, all of which cite the
potential benefits of development at Ruakura for a range of
employment activities.

20

I therefore conclude that the development of the Ruakura structure plan
for employment and industrial activities is not a new idea or one that
has no grounding in progressively adopted planning documents.

25

The procedure and approach to the preparation of the Ruakura
Structure Plan after the Strategic Agreement between the parties in
2009 came into force, which involved a significant degree of
investigation and information sharing between agencies prior to the
wider public consultation process adopted for the proposed district plan
being formerly commenced.

30
It is my understanding, based on the legal advice received by the
applicant’s, however, that the applicants are not under any legal duty to
undertake consultation in respect of a privately requested plan change.
35

Additionally, the council is not under a duty to consult with anyone
other than those persons listed in clause 31, schedule one of the RMA
in respect of its proposed district plan, of which the Ruakura Structure
Plan is a component.

40

Nonetheless extensive consultation, as outlined in my evidence in
chief, did take place including with but not limited to Waikato Regional
Council, Waikato Innovation Park, University of Waikato, University
Waikato Department of Biological Sciences, Department of
Conservation, AgResearch, Hamilton City Council, Waikato District
Council, NZTA, Ryburn Road, Percival Road Residents, Silverdale

45
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Residents, Iwi, Waikato Environment Centre, Mangaiti Gully
Restoration Trust and the wider community.

5

10

15

20

25

30

35

In my opinion the consultative efforts undertaken by the council and
the additional consultation undertaken by the applicant’s regarding the
design and impacts at Ruakura has been robust and extensive.
The development of the Ruakura structure plan was prepared in the
context of a strategic agreement dated 2009 between the parties. It sets
out the role of the applicant and the council in the preparation of the
structure plan.
I conclude in paragraph 28 of my evidence-in-chief, that as a result of
attending Hamilton City Council’s steering group workshops in
presentations, that the councillors and council officers were
undertaking their duties in a fair and impartial manner, and that
environmental concerns were routinely raised by councillors and were
matters over which further analysis and assessment was provided
before they were satisfied to adopt the draft district plan for release in
2011.
In paragraphs 34 to 39, I consider the dedicated Ruakura public open
days held and the resulting feedback to the draft district plan submitted
by the community. This feedback material was provided to the
applicant by the council and subsequent changes and amendments were
adopted by the council prior to the adoption of the proposed district
plan for public notification in November 2012.
The amendments made lead me to the conclusion that concerns and
issues raised by the community were considered in the context of the
structure plan and acted upon. I also note that the applicants were not
involved with or party to any of the final decisions being made on the
suite of provisions governing development at Ruakura.
In addition to the Ruakura public open days held by the council, I
consider that the applicant’s went to considerable effort in running their
own forums, as I describe in paragraphs 40 to 46 of my evidence-inchief. The distribution of 8,000 invitations to the area around the
structure plan lands is in my opinion extensive.

40

45

I conclude that the timing of these forums combined with the public
open days conducted by the council combined to result in an extensive
consultative effort in the preparation of the Ruakura structure plan,
which is also reflected by the number of submissions made to council
on the Ruakura structure plan contained and summarised in attachment
3 of my evidence-in-chief.
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10

I conclude that submitters have made their concerns well known to
council officers, elected representatives and the applicant’s, either
through the consultative process or through their own individual
collective initiatives over the period consultation has taken place from
2011 to 2012.
In my opinion the consultative process has gone a considerable way
towards striving to achieve balance between relevant concerns and
progressive urbanisation of the land in the future under the plan change
and the proposed district plan.
[12.45 pm]

15

In my rebuttal evidence, I consider the matters raised in paragraphs 4.1
to 4.11 by Mr Cowie. Mr Cowie outlines the process of engagement by
the Residents’ Group with a range of agencies and stakeholders over
the period from the 20th of March 2012 up to and including
involvement in the current plan change.

20

25

30

35

40

45

Mr Cowie states in paragraph 4.1 that in April 2011, details of the
applicant’s proposal to build an inland port at Ruakura was released to
the media. That proposal involved zoning a wide area including the
resident’s land, for future industrial purposes. This was the first time
that the residents of Ryburn and Percival roads learnt that their land and
the surrounded 400 hectares of land was to be rezoned to industrial and
logistics, and that railway sidings and an IMT were to be build adjacent
to properties down Ruakura Road.
While I have no evidence to confirm that the media release was the first
that the residents knew of the concepts for the land, it is clear that there
have been a number of public consultative processes well prior to the
proposed district plan being promulgated as identified below.
Specifically, the consultative processes followed in the development of
the future proof growth strategy are addressed in the statement of Mr
Tremain (ph 1.27) at paragraphs 4.7 to 4.9. This evidence-in-chief of
Mr Tremain (ph 1.33) also details the timing for the notification and
hearings for the proposed regional policy statement in part E, and states
at paragraph 4.29 that the proposed Waikato regional policy statement
was notified in 2010 and hearings with it held in 2012.
The transfer of Ruakura from the jurisdiction of the Waikato district
into Hamilton city and to the local government boundary reorganisation
scheme was also commenced well prior to the commencement of the
district plan review process. In this submission to that proposal, the
inland court proposal was again clearly noted, and its relationship with

Kingsgate Hotel, Hamilton 13.05.14

Page 421

the east coast main trunk line and the future Hamilton section of the
Expressway described.

5

10

15
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I also note a sizable article was released in the Waikato Times and
posted on the website stuff.co.nz, dated 11th of February 2010 and titled
‘Tainui to build a large inland port at Ruakura’, and that was included
in attachment 1 to my rebuttal statement. The date of this article
precedes the April 2011 date cited in paragraph 4.1 of the statement of
Mr Cowie. It is, however, clear from the balance of the evidence in
paragraphs 4.3 to 4.11 that Mr Cowie and the Ruakura Residents’
Association have since become actively involved in the planning
process, and well prior to any statutory decisions to adopt the proposed
district plan were made.
They have made their views well-known to a wide range of parties. The
evidence from Mr Cowie clearly sets out the extent of engagement with
such parties, which I consider to be wide ranging. I have no reason to
alter my conclusions expressed in my evidence-in-chief regarding the
extent and breadth of the consultative process undertaken to inform the
development of the Ruakura structure plan and the associated proposed
district plan. I consider the issues raised by the submitters to be well
scoped, and matters over which there has been considerable technical
work undertaken to reduce these concerns where practical.
MR MILNE:
3.43)

Thank you, can you please answer a question (INDISTINCT

CHAIRPERSON: Thank you, Ms Goodyer.
30

<CROSS-EXAMINATION BY MS GOODYER

[12.48 pm]

35

MS GOODYER:
Good afternoon Mr Stickney. Just starting with your
summary statement, initially when you are talking around paragraphs 5
and 6, you are talking about consultation on the proposed district plan I
take it?
MR STICKNEY: In paragraph 5 that relates to the proposed district plan. It
does also relate to the preparation of the integrated catchment
management plan as an adjunct to the proposed district plan.

40
MS GOODYER: In terms of the proposed district plan, would you agree that
consultation between the residents and the council on the proposed
district plan has resulted in their land being notified in the proposed
district plan as large lot residential?
45
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[12.50 pm]

5

MR STICKNEY: The resident’s engagement with the council and council
laws, as described in Mr Cowie’s statement, I would accept has led to
that decision being made by the steering group of the council.

10

MS GOODYER: And is it your understanding, though, that the applicant
TGH has a submission on the proposed plan that seeks that the
residents – the Percival Road Ryburn Road residents’ land be zoned
logistics?

15

20

MR STICKNEY: That is correct, and that is correct in the sense that the
zoning maps of the proposed district plan show that land to the
immediate north as being large lot residential. The structure plan
contained within the district plan still shows that land as logistics or
industrial land.
MS GOODYER: Now, in paragraph 50 of your evidence-in-chief, you refer
to the number of submissions received on the proposed plan in relation
to Ruakura, and say that there were submissions from a total of 56
properties out of 1200 submissions on the proposed district plan.
MR STICKNEY: Correct.

25

MS GOODYER: But those 1200 submissions that you are referring to on the
proposed district plan relate to the whole proposed plan.
MR STICKNEY: Correct.

30

MS GOODYER: And in appendix 1 to your evidence-in-chief where you
have put the map showing the location of the submissions received on
the proposed district plan relating to Ruakura, and turn to that.
Submitter location within the R1 boundary.

35

MR STICKNEY: Just bear with me.
MS GOODYER: Sort of two-thirds of the way through your appendices.
MR STICKNEY: Yes.

40
MS GOODYER: So that shows the location of those people who submitted on
the proposed plan in relation to Ruakura.
MR STICKNEY: Correct.
45
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MS GOODYER: And you would agree that almost all of those 56 people are
located in the Percival Road- Ryburn Road area.
MR STICKNEY: Correct.
5
MS GOODYER: So that indicates that those persons might be the ones most
affected by the proposals for Ruakura.
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MR STICKNEY: Certainly those properties closest to the railway line and
those properties adjoined the railway line which adjoins the future
inland port, correct.
MS GOODYER: Did that level of response on the proposed plan cause the
applicant to take any special steps in terms of consulting with these
residents?
MR STICKNEY: I think we just – I can answer that, I think however that
answer is to go back a step in the process. In the consultative process,
there was effectively the draft district plan, and the development of the
draft district plan which was released for informal or public feedback in
2011. And that plan was to – and that discussion document and the
draft district plan were very much at a higher level. That was looking at
a long-term strategy and a long-term land use pattern for the entire R1
growth area. And that was a reflection of the direction in chapter 6 of
the proposed regional policy statement and the land allocations that we
set out. And so the council, I consider, was putting that vision out at a
relatively macro level to elicit feedback and to start some engagement
and consultation on that wider vision.
MS GOODYER: The work designing the inland port and logistics zone area,
though we have heard from other witnesses, had been undertaken
between – the technical work – between 2009 and 2011?
MR STICKNEY: It had been, and it had been primarily around the technical
requirements to integrate the land into that land use pattern. But the
consultation that I was involved with was not just around the inland
port, it was putting the wider pieces of the puzzle together including the
future expressway, the linkages to the E1, and an over-all land use
pattern integrating the residential areas into new residential areas. The
inland port was a component of that and yes, there had been work
undertaken on the inland port.
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[12.55 pm]

5

10

MS GOODYER: You say in paragraph 30 and 32 you talk about your – from
paragraph 30 to 32 you talk about engagement with key stakeholders,
you talk about extensive engagement with Transpower in paragraph 30
and engagement with KiwiRail in paragraph 31 and high level
discussions with adjoining significant institutions in paragraph 32. You
are nodding, but if you could for the benefit of the record say yes?
MR STICKNEY: Yes.
MS GOODYER: Yes. Would you say that extensive engagement or highlevel discussions took place with the Ryburn Road, Percival Road
residents in that period from 2009 to 2011 developing the inland port?
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MR STICKNEY: I consider that through the first scheduled process – and I
need to qualify my ‘yes’ before, yes, there was extensive engagement
with the parties identified in 30, 31 and 32. In respect of engagement
with Transpower and KiwiRail that was particularly in relation to onsite activities and the applicant’s proposals in terms of feasibility and
how issues relating to Transpower and their lines could possibly be
worked through as they are related to the applicant’s own land.
The discussions with the Waikato Innovation Park, University of
Waikato and AgResearch were at two levels. Firstly, in respect of the
creation of the knowledge zone in the proposed district plan of which
some of Tainui Group Holdings’ land is also a component, but it was
also regarding visual mitigation and concerns from the university.
There was however also the discussions and the extensive work
completed in respect of the Ryburn-Percival Road and the interface
between the inland port and those residential properties.
MS GOODYER:
that?

Yes, what extensive work is that, can you tell me about

MR STICKNEY: Through the first scheduled process and working with
Hamilton City the Council had a political district plan steering
committee that was set up. That body effectively was to – at a
councillor, representative level to make decisions and act on advice
received from both Hamilton City Council staff and also the
consultants working with Tainui Group Holdings on their land. So, that
was the forum where the issues were raised as the district plan evolved
through the draft stage and then to the proposed stage. I should qualify
that some of those workshops Tainui Group Holdings were not present
at, but Tainui Group Holdings’ representatives did work with the
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Council planners to deal with concerns expressed and raised back by
the Council laws and I do refer to one particular on the 16th of March
2012 at the workshop where certainly those noise issues and visual
issues were raised and questioned strongly by Council laws and more
work was required to be done in further analysis prior to the Council
has been satisfied to adopt the plan for notification in 2012.
MS GOODYER: Okay, but at that point the design of the inland port and the
location of the rail sidings had essentially already been set in stone
virtually, hadn’t it?
MR STICKNEY: The advice from Mr Boyle was that that design was the
optimum design for the site and that it was appropriate in the form that
he laid out.

15
MS GOODYER: Can I put to you a proposition that the residents’ land wasn’t
considered when the design of the inland port was developed because it
was always thought it would be logistics?
20

25

MR STICKNEY: Taking the long-term vision and giving effect to the RPS
over the entire planning period, the assumption was made that there
would be a transition to logistics, but it is clear to me from the work
that we did through the landscape architects, noise, etc., that there was
a clear recognition of the existing environment at the time that the
inland port was also being developed.
[1.00 pm]

30

The challenge was the staging and roll-out of the inland port, relative to
the effects that would start to manifest themselves potentially for those
residents. And also the challenge of the timing of the transition of their
land in the future, out of residential to another land use. But I believe it
was considered and certainly acknowledged as part of the existing
environment, at an early stage.

35
MS GOODYER: When you talk in – is this what you talk about in paragraph
27 of your evidence-in-chief? These matters pertaining to traffic,
landscape, urban design and nuisance effects arising and resulting in
the need for additional information?
40

45

MR STICKNEY: That is, yes, paragraph 27 is related to the Council’s
political working party and the requests that were made for more
information. Those requests were not solely limited to the RyburnPercival Road residential properties they were once again, looking at
the total issues of city connectivity, the expressway alignment and the
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staging of development which clearly has implications for the RyburnPercival Road residents.

5

MS GOODYER: I noticed you used the word ‘nuisance’ in inverted commas,
effects. Is that you referring to noise effects? What other effects are you
grouping in that ‘nuisance’ effects category?
MR STICKNEY: That would be noise, glare, vibration, dust.

10

MS GOODYER: Light and - - MR STICKNEY: Odour, etc., yes.
CHAIRPERSON: Are you about to start a new topic, Ms Goodyer?

15
MS GOODYER: Well yes, I am about to review whether there is actually
anything more to go on with, so if I could - - -

20

25

CHAIRPERSON: Well let us take the break at this point. All right, we will
take the break. Because you are under cross-examination Mr Stickney,
you cannot talk to anybody.
ADJOURNED

[1.02 pm]

RESUMED

[2.01 pm]

CHAIRPERSON: Thank you.

30

35

MS GOODYER: Mr Stickney, I note in your conclusion at paragraph 70 of
your evidence-in-chief, you acknowledge that the residents adjoining
the subject site who have been consulted on the Waikato Expressway,
Ruakura, and the land transfer from Waikato district into Hamilton city,
are facing a period of uncertainty and stress. So those residents are the
ones that it is very important to include in the consultative process and
try and attempt to resolve issues with, would you agree to that?
MR STICKNEY: Correct.

40

45

MS GOODYER: Some of that uncertainty and stress that they are facing will
be with them for a considerable period of time based on the proposal
that we have heard about in this plan change, would you agree?
MR STICKNEY: Qualified, yes. I consider there are a number of factors and
dynamics in respect of both Ruakura and until very recently, the
expressway and the detailed design of that, including interchange
location, that combined with Ruakura would create uncertainty for
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anyone living there. I believe the key now, as we move forward
through the plan change, obviously, is to – and the purpose of the plan
change and its consideration is to aim to provide some certainty for
moving forward and people making informed decisions as a result of
the decisions by the board of enquiry.
MS GOODYER: Because since this came out publicly to the notice of the
residents, which at the earliest we have heard, was 2011, anyone who
has got a vacant lot in the Ruakura Percival Road-Ryburn Road area
would be, really, in position of not knowing whether it was going to be
financially viable to develop that lot or what they could do until these
processes are finish, would you agree?
MR STICKNEY: I do agree.

15
MS GOODYER: And similarly, anyone who was contemplating selling a
property, it would be a very difficult decision to put a property on the
market with the uncertainty surrounding what is happening with the
future of that land.
20
MR STICKNEY: My opinion would be it would depend on the enquiries they
had about that land and the prospective purchasers’ views of what they
might want to do with the land that they might buy.
25

MS GOODYER: And similarly, if people were wanting to expend money
improving their properties or adding landscaping, swimming pools,
extra amenities to their properties, those are decisions that all really
need to be put on hold until these processes come to some more clear
conclusion, would you agree?

30
[2.05 pm]

35

MR STICKNEY: Those individuals would need to make a decision about the
merits of spending that money in terms of the information they had to
hand.
MS GOODYER: And that is all I have to ask, thank you.
CHAIRPERSON: Thank you, I think you are next, Ms Webster.

40
<CROSS-EXAMINATION BY MISS WEBSTER

45

[2.06 pm]

MISS WEBSTER: Thank you judge. Mr Stickney, my name is Chris Webster
of Geo Demo Group, thank you. I refer you please to your evidence-inchief, initially at paragraph 7, thank you. Thank you, and in my
statement of evidence filed on 26th of March 2014 I responded by
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saying the fact that I am responding to your submission means that the
consultation that was carried out did not actively involve me or any
other members of Ngāti Wairere hapu which number about 3000
people. So my question is, why not? Please.
5

10

MR STICKNEY: The preparation of the Ruakura structure plan was, as per
the strategic agreement of 2009, a collaborative process with Hamilton
City. The applicant at Tainui Group Holdings and Chedworth
Properties Limited were effectively dovetailing into a first-schedule
process, providing technical advice and to assist the Council in
preparing that particular section of the proposed district plan. The
Council as I understand, although I was not directly involved, had
protocols in place for iwi consultation and liaison, and representation at
various Council panels as they relate to iwi issues.

15

20
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The role that Tainui Group Holdings and Chedworth Properties were
asked to provide by Hamilton City was to provide assessments in
respect of cultural impacts that might arise from the progressive
development of the land. In this case, for me as a practising planner,
usually I would be involved directly in engagement with iwi. But in
this case, the unique nature of Group Holdings’ structure and their
mandate by iwi to manage their assets and their own internal
communications and environmental management unit through Waikato
Tainui, we determined it was appropriate for Group Holdings to liaise
directly with Waikato Tainui in the commissioning of those reports,
and to consult with the appropriate experts in that area to produce those
reports.
Those reports were then forwarded to the council when they were
completed. We received no further questions from the council in
respect of the contents of those reports or the recommendations
particularly contained within those reports. So from a perspective of
developing the district plan, we really did rely on the report and the
liaison between Group Holdings and Waikato Tainui.

35

40

MISS WEBSTER: Thank you for that, my question was also, would you not
have been involved, given your expertise and consultation, but you
have addressed that. But that matter related to the district plan, which
of course requires consultation under the schedule that you have
referred to in your evidence-in-chief and in today’s summary. This is a
private plan change which is outside of the procedural methodology
that you have just explained. Given that, where is it in the RMA that
provides guidance for a private developer to engage with Māori and
other residents?

45
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[2.10 pm]

5

MR STICKNEY: That question, your Honour, might be best directed to
Mr Milne to respond to, but I can say in terms of clause 31 of schedule
(1) of the RMA in relation to the proposed district plan, there are
certain organisations that the council is duty bound to consult with, but
there is no legal obligation in the Act set out in respect of a private plan
change for an applicant to consult.

10

Having said that, the decision by Tainui Group Holdings to proceed
with the private plan change, as they have done, we were not involved
in any discussions – I was not privy to any discussions that may have
been had between Group Holdings and Waikato-Tainui in that regard.

15

MISS WEBSTER: I’m caught somewhat, your Honour, between the internal
government arrangements and my desire to ask the question. What I’d
like to do is ask it and - - -

20

CHAIRPERSON: Yes, well you ask it and then I’m sure Mr Milne, if he
objects, will tell me.
MISS WEBSTER: I don’t mean to waste anyone’s time, but I’m somewhat
frustrated by this.

25

30

35

40

45

CHAIRPERSON: No, that’s fine, you ask and - - MISS WEBSTER: Thank you. In the 2000 document produced by the
Ministry for the Environment, in fact they do have a process by which a
private plan change occurred, but that’s been overtaken of course since
the amendments to the RMA and the establishment of the Environment
Protection Authority and its subsequent ability to call a Board of
Inquiry together.
So I’m looking at this as an individual, who owns land in the Waikato,
and I’m looking at it also as a co-owner of the applicant the TGH, and
we are co-owners, all of us are. And I’m looking at it also as an
affected party by what’s happening to ancestral land, but I haven’t been
spoken to and neither has my colleague and his family been spoken to,
and yet collectively we’re part of this entire, it’s like a Gordian knot
almost, but we are part of it and yet we’ve not been actively involved
as is required given the scope and the depth of this proposal. It is an
extraordinarily large proposal, it affects our ancestral land and yet
we’ve been ignored.
So I hope you can appreciate the frustration and hurt that we’re feeling
to have our voices taken from us by the anonymity of these
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arrangements that were made in 2009, which have carried through to
today, and whether or not you can address that, that’s more of a
statement, your Honour, I understand but - - 5

CHAIRPERSON: Yes. Well if you’ve got a question arising out of that
background, try and put one together.

10

MISS WEBSTER:
Thank you. So my question is in your capacity
Mr Stickney as a planner, have you worked or have you come up
against this frustration or this type of scenario in your planning career?

15

MR STICKNEY: As I say, I have dealt with in the past issues at hearings
between hapu and where consultation has taken place through a
runanga or similar organisation, tribal organisation. But that was only
on one occasion that I had to deal with that.
MISS WEBSTER: So you’re familiar obviously then with the Resource
Management Act?

20

25

30

MR STICKNEY: Yes.
MISS WEBSTER: Yes, and you know there that there is sufficient case law
on the books, which doesn’t provide the veto to Maori citizens, and
Pakeha for that matter, and because it doesn’t provide the veto to Maori
per se I want to ask the question, do you believe that an iwi authority
should have a veto over the individual citizen’s rights on proposals
such as this?
CHAIRPERSON: Well I’m not sure he can answer that. Perhaps I can help
with a question that might assist what you’re trying to get at here.
MISS WEBSTER: Thank you.

35

CHAIRPERSON: Mr Stickney, do you see or how in the context of this
particular case were you asked to address the relationship of Maori
with their ancestral land?
[2.15 pm]

40

45

MR STICKNEY: In this particular case, via the Council we were asked to
seek advice and reports on the potential impacts on the cultural values
of iwi of the Ruakura lands. That was commissioned through two
reports. Those reports were then to be considered in the context by
Council of the suitability of the land to be developed, and any
recommendations arising from those assessments that could be either
woven into the proposed district plan or into a related document such as
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the integrated catchment management plan and the management of
storm water.

5

CHAIRPERSON: All right, and following on from that, were you, who was
instructed to commission those cultural reports, were you responsible
for choosing the people who prepared those reports or not?
MR STICKNEY: No, I was not responsible.

10

CHAIRPERSON: Were you asked to undertake anything further in relation to
consultation with Maori, because that’s the word used in section 6E, in
relation to the ancestral land over and above those two cultural reports?
MR STICKNEY: No, I was not.

15
CHAIRPERSON: No, all right. Does that help you – it doesn’t give you the
answer but it explains what this witness perhaps was able to do or not.
MISS WEBSTER: Yes.
20
CHAIRPERSON: Have you got anything further you want to ask him leading
on from that?

25

MISS WEBSTER: No. Given the circumstances, no, because I’m going to
drift across that field again and I don’t want to do that. So thank your
Mr Stickney.
CHAIRPERSON: All right.

30

MISS WEBSTER: Thank you, Judge.
CHAIRPERSON: Thank you. All right re-examination Mr Milne?
MR MILNE: No, thank you, your Honour.

35

40

45

MR HODGES: Yes, thank you, your Honour. Good afternoon, Mr Stickney.
In section 30 of your evidence-in-chief you talk about extensive
engagement has been undertaken with Transpower, this has been the
subject of considerable discussion at this hearing already, and I’m a
little bit confused as to what the relationship is and what discussions
have taken place. Could you please enlighten me about what you mean
by “extensive discussions have taken place”?
MR STICKNEY: In terms of the discussions I’ve been involved with, they’ve
been along two components, to the structure plan and the plan change
area. Initial discussions with Transpower took place, and indeed
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discussions with Hamilton City about the 110 kV line, overhead line
that currently runs through the Chedworth Property site and how
Chedworth Properties Limited intended to deal with that overhead line
in recognition of the fact that these days overhead lines through new
residential are something of an anachronism.
So Chedworth Properties gave an undertaking that they wanted to
explore the undergrounding option for that line. We looked at the
electrical codes of practice and national policy statements in terms of
separation distances to incorporate that into some preliminary master
planning work that we did based on an undergrounding alignment, and
I’ll come back to that in a minute.
The second component was obviously the 110 kV line that runs
through the operational area of the inland port currently, and the larger
220 kV line which will sit slightly further south through land running
the inland port.
Those two lines obviously will also link to the future planning and
design of the Waikato expressway and the means for the lines to
traverse that future expressway corridor, so the two pieces of land use
were linked in respect of that issue.
We had several meetings with Transpower initially, really in terms of
scoping what the land use concepts were, discussing with them issues
in relation to land use and those lines, leading up to discussions around
the options for undergrounding or relocating those lines.
To that effect, we lodged with Transpower based on their advice,
what’s called a high-level request with Transpower, and that was
documented. That effectively, in conjunction with NZTA as well,
sought information from Transpower at a high level in respect of the
costs of undergrounding, the costs of realignment, the procedures that
we would have to go through, or the applicants would have to go
through to undertake that work, and how that would be factored in
terms of staging and cost, and sought their advice on that initially.
[2.20 pm]

40

After some time a response came back from Transpower. We provided
further information. There was a subsequent meeting. Transpower
then provided the applicants or the NZTA with a contract document
which would enable the parties to collaboratively continue working on
engineering solutions to address potential issues.

45
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So there was a collaborative process that had started and I think really
in respect of both the timing for the expressway and potentially for the
inland port in particular it was important that the parties started to
discuss those issues in all detail, but get Transpower’s expert advice
back on the options that were feasible from their perspective. And that
is I understand still in open discussion. And more work to be done.
MR HODGES: Thank you. So essentially there were no discussions about
interim measures ahead of the lines being undergrounded or moved?

10
MR STICKNEY: At that stage I cannot recall any interim arrangements. It is
really looking at a final optimum solution is what everyone was
moving to secure.
15
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MR HODGES: Thank you. That’s clarified my questions. In consultation
with the University of Waikato did any discussions take place on their
future development plans for the area?
MR STICKNEY: Yes, there were a number of discussions in meetings with
the University of Waikato. Primarily their concerns were around their
main campus area, that green if you like in the middle of the campus.
We did talk to the University about future plans down in the area
abutting the Ruakura site. So there was discussion about that. The
primary focus of those however for the University, was really more
concerns around visual issues and also at a wider level their ability to
ensure that the development or urbanisation of the lands adjoining
didn’t erode the campus atmosphere that they felt students were
attracted to in coming to the University.
MR HODGES: So essentially they didn’t raise any issues about their future
development plans that would be affected by the proposed plan
change?

35

MR STICKNEY: I cannot recall any such discussions. It was more the
concern over visual impacts from the existing buildings on that hill on
the campus.

40

MR HODGES: Thank you. In attachment 2 of your evidence-in-chief you
note that after feedback from residents, buffer reserve along southern
boundary widened to 40 metres to be consistent with spine road reserve
width. In your view does this have any implications for the buffer
reserve along Ryburn Road?

45

MR STICKNEY: The open space corridor along the southern boundary and
the changes that were made to that were in response to the Silverdale
residents’ concerns over amenity. When the Council and ourselves
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looked at this in more detail we realised and came to the conclusion
that those were established residential areas but they were also
proposed to remain as residential in perpetuity under the district plan.
5

10

15

The Ryburn Percival Road corridor, obviously there were additional
constraints. We were advised in respect of the location of the inland
port. And the operations that Mr Boyle had set out in respect of the
inland port operating. And so while we could accommodate some
buffering and indeed as a result of the feedback there was additional
buffering and screening proposed. It wasn’t going to be feasible based
on the advice we received to achieve a larger buffer in that particular
area.
MR HODGES: Thank you. And one last question please. In attachment 2
relating to noise you state that, “noise measuring and modelling
comparison to rules for similar environments indicates that the noise
standards proposed by Hamilton City Council are lower than they
should be”. Now that’s quite a bold statement and I wonder if you
could provide me with a copy of that comparison please.

20
MR STICKNEY: I don’t have the comparison here, but I could organise that.
MR HODGES: That would be helpful. Thank you, your Honour. Thank you
Mr Stickney.
25
[2.25 pm]

30

MR COATES: Good afternoon, Mr Stickney. Just talking about the
consultation again. You mentioned in your evidence-in-chief that
neither the applicant nor Hamilton City Council were under any legal
duty to undertake consultation. But nonetheless consultation did take
place so even though you had no duty to it you decided to do so and
then you talk about the process being robust and extensive. Do you
feel it was a successful consultation?

35

40

45

MR STICKNEY: It was successful in as much as it highlighted a whole range
of issues in the development of the Ruakura structure plan and I
consider that the open days that were run by Council that the Tainui
Group Holdings and others attended were structured in such a way that
the feedback and issues from parties were very clearly captured and I
believe based on my experience in working with Whangarei District
Council and Taupo and other councils in the past that Hamilton City
and the district plan project manager in particular was excellent at
facilitating and eliciting feedback and documenting that feedback as
well. And you can see that in the attachment to my evidence.
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I think often the perception with consultation I believe is that it means
that you need to reach a point of agreement. I believe that the Council
laws through the district plan steering group and their consultative or
their response back to us in respect of issues raised collectively was so
fair and robust, and they looked at the issues very carefully. And
collectively arrived at a set of planning provisions that they were
comfortable to notify and take to the next stage in the plan
development.

10

So I think overall it was a reasonably successful consultative effort. As
I say in hindsight perhaps there are things that you can do differently,
but I think the overall structure that was adopted and the approach was
successful on balance.

15

MR COATES:
You mention in hindsight things you could have done
differently. Would you like to sort of elaborate a bit on that? What
could you have done better?
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MR STICKNEY: I don’t think perhaps done better but probably one of the
things would be and it was attention between the strategic agreement
and the provisions of that, and Group Holdings being part of a wider
first schedule process as opposed to perhaps taking a lead on some
aspects and hence you’ll note from my evidence-in-chief that Tainui
did indeed run to open days later on in the process with 8000
invitations being distributed and I think that was really a means to catch
people that may have missed on being consulted or knowing about the
development.
So I think I’m just highlighting that working within the Council’s
framework sometimes that created some tension in terms of getting
information to people and responding to them but I think on balance
that worked reasonably well.
MR COATES: So it was kind of an organic process that gathered momentum
as it went on?
MR STICKNEY: There was a consultation strategy that was prepared for
Ruakura with Hamilton City Council staff. Tainui Group Holdings
worked in with Hamilton City Council on their open days as did NZTA
where that was applicable. So I think once you get the feedback in
certainly the issues start to manifest themselves. I believe it was done
in a reasonably structured manner though and there was a definite will
to ensure that that structure was such that communications were backed
through the Council because they were the agency charged effectively
with making decisions on consultation matters.
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MR COATES: There is one point in your summary. You say paragraph 9.
“The applicants were not involved with or party to any of the final
decisions being made on the suite of provisions governing development
at Ruakura”. True they weren’t involved with it?
5
[2.30 pm]

10
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MR STICKNEY: That’s correct. The system that was in place was that they
were effectively – there was a Ruakura working group which consisted
of City Council officers and other experts as required and Tainui Group
Holdings representatives. There was the Ruakura transport reference
group which was a subcommittee of the wider future proof transport
reference group.
And so those groups effectively could only make recommendations so
the political wing of Council, the steering group and eventually the full
Council had the final say based on obviously advice from various
parties they did make those decisions on the relevant provisions in the
structure plan and the proposed district plan. And I believe that’s born
out quite clearly by Tainui Group Holdings and Chedworth Properties
Limited lodging submissions on the proposed district plan when it was
notified on a number of matters.

25

MR COATES: So they weren’t able to be in a decision making role but they
certainly were involved in the - - -

30

MR STICKNEY: Certainly involved as per the strategic agreement Group
Holdings were providing technical advice and additional resourcing for
Hamilton City to assist them in the preparation of the structure plan
effectively, yes.

35

MR COATES:
Thank you. You talk about Mr Cowie and the whole
Ryburn/Percival Road area which seems to have been kind of missed
out of the process in some ways. As direct engagement though you
were waiting for the initiative to come from them almost.

40

45

MR STICKNEY: Certainly working through and coming up with an initial
concept and an initial land use plan as part of the draft district plan
process and getting that out into the public arena via the public open
days and discussions was effectively the first real point of contact I
think with the residents group, correct.
MR COATES:
Tainui Group has entered the negotiations to buy some
affected properties. And that would seem to be a potential route of
mitigation to offer compensation. Do you have an opinion about the
wisdom or benefits of compensation versus mitigation?
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MR STICKNEY: Clearly it’s a commercial and part of a commercial decision
by Tainui Group Holdings as to whether they wish to acquire more land
and either land bank that or use that land. I am aware obviously of
environmental offsets that are often used in terms of additional
mitigation within individual sites and working collaboratively with the
owners of those properties to do that. Or conversely offsite or more
local investment in community projects etcetera as an offset for effects
that might be generated by a development. But it is really in my
opinion – the impetus is with Tainui Group Holdings or a land
developer to make a strategic call about acquisition.
MR COATES: Thank you Mr Stickney. No more questions.

15

CHAIRPERSON: Thank you. I don’t have any questions. Thank you. Just
to clarify one thing though. When you’re talking about Ruakura
structure plan you’re talking about the R1 PDP process.
MR STICKNEY: Correct.

20
CHAIRPERSON: Thank you. All right. Anything arising from anyone? No.
All right, thank you very much Mr Stickney. Thank you – you are free
to go.
25

<THE WITNESS WITHDREW

[2.34 pm]

MR MILNE: The next witness is Amelia Linzey.

30

MS GOODYER: Excuse me. Just a point of clarification, but have we
changed the order - - CHAIRPERSON: It looks as if we have. Does that cause you difficulties?
MS GOODYER: No, I just wondered if we’d missed someone out.

35
CHAIRPERSON: Yes, we were up to Mr Webb next I think on the list. Has
anyone got a problem with Ms Linzey going next? Do you have a
difficulty with that, Ms Goodyer?
40

[2.35 pm]

45

MS GOODYER: No, it is just a bit disconcerting with all the witnesses
changing order, I mean we accommodated a lot of changes yesterday
and this was fine, but yeah, in the order that witnesses are supposed to
be.
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CHAIRPERSON: All right, well, I think we will have Ms Linzey next, but
perhaps we can just follow the order from here on in and - - -

5

10

MR MILNE: My concern, your honour, is simply to make sure that Ms Linzey
can answer whatever questions may be put to her and get on her way
home this evening. Mr Webb is local and it doesn’t matter if he is
caught overnight, that is all.
CHAIRPERSON: All right, well, I suppose that also could be said for Ms
Goodyer, who might also have wanted to leave early today, but never
mind, we will carry on and Miss Webster is nodding as well.
All right, we will carry on with Ms Linzey, thank you.

15

<AMELIA LINZEY, affirmed

[2.36 pm]

MR MILNE: Just so that there is, hopefully, no misunderstanding there, your
honour, Mr Goodwin and Ms de Lambert are going to be attending
tomorrow, not this afternoon.
20
CHAIRPERSON: Yes, thank you for that.
<EXAMINATION BY MR MILNE
25

[2.36 pm]

MR MILNE: Is your name Amelia Joan Linzey and are you a technical
director of planning for Beca Limited and you have prepared evidence
on social impacts of the plan change?
MS LINZEY: Yes.

30
MR MILNE: Have you prepared a written summary of your evidence?
MS LINZEY: Yes, I have.
35

MR MILNE: And you confirm the contents of paragraphs 1 through to 6 of
that document?
MS LINZEY: Yes.

40

MR MILNE: Would you please read to the Board that summary, but starting
from paragraph 7?
MS LINZEY: In my statement of evidence I summarise the assessment of
social impacts and conclude on the following.

45
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The plan change is consistent with and delivers to the sub-regional
growth strategy (Future Proof) that identifies this area making a
significant contribution to the socio-economic well-being by providing
for increased employment as well as opportunities for residential and
centre growth.
The plan change will provide positive social effects (for residents’
health and well-being as well as way of life) for the wider Hamilton
community including increased residential choices, local employment
opportunities, improved access and availability to commercial and
retail activity (particularly for the Hamilton east area).
The plan change will also positively contribute to the health and wellbeing of Waikato-Tainui beneficiaries establishing an asset base that
will provide income to enable consistent, long-term dividends to
current and future generations of the tribe and continue to support the
charitable purposes for the benefit of Waikato-Tainui members’
education, welfare, health, social and cultural facilities and activities.
These positive impacts also have potential for positive impacts on
community cohesion (engendering greater pride in tribal identity).
I also recognise that there will be adverse effects on social amenity and
residents’ well-being. Particularly these will be experienced by local
residents and those neighbouring the plan change area and arising
largely from the changes in the physical environment that these
residents experience. These adverse effects, particularly disruption to
way of life and changes to social amenity will also occur during
construction. I conclude that construction activity can be expected to be
addressed by the management put in place through subsequent
consenting for such works.
In my evidence I conclude that a number of measures proposed in the
plan change that seek to mitigate the effects on the physical
environment, which include the provision for open space, screening
and management of land use activities will, in part, mitigate the
identified adverse social effects. I have also reviewed the revised plan
change document prepared as an outcome of the various expert
conferencing sessions and was tabled on the first of the enquiry dated
the 5th of May 2014.

40

45

I consider that the further mitigation measures identified in these
provisions including inclusion of area-specific objectives and policies
for residential amenity and the amendments to noise controls will
further mitigate these identified social effects. Notwithstanding this I
consider that there are main residual adverse social effects that will be
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experienced by the local residents, noting that this is a relatively small
number of people that will not be fully mitigated or remedied.
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I also note that there has been (to varying degrees) an expectation of
these social changes as a result of the inclusion of the R1 area into
Hamilton City.
[2.40 pm]
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In addition to the above impacts on well-being, there are other potential
adverse effects, particularly for the residents of the Ryburn and
Percival Road area relating to impacts of accessibility impacting on
way of life and potentially community cohesion. This impact, as I have
identified, will be experienced as a result of the staging proposed. The
staged access route proposed will result in increased travel times and an
effective severance for pedestrians between Ryburn/Percival Road area
and Hillcrest. This adverse impact will only realised for a limited
period of time in one stage in the overall development.
Since preparing my evidence-in-chief and as addressed in my rebuttal
statement, Tania Group Holding has in April 2014 requested a Percival
Road user survey be undertaken. The results of this survey are provided
in the rebuttal statement of Ms Wilkins. This survey was undertaken in
commuter times during school and university term and in a period of
weather pleasant for cycling and walking and therefore in my opinion it
was at time in conditions that I consider highly likely that there will be
a higher than average number of walkers or cyclists commuting. The
survey results recorded both walkers on Percival Road between the
Ruakura Road and East Coast Main Trunk rail line and no walkers
crossing the ECMT. There were two adult cyclists on one survey day
using the area.
The survey results therefore indicate that there will be very few people
who will experience the severance impact I have identified, as most of
residents appear to rely on private vehicle access. In this regard, while I
maintain my conclusion that the potential severance impact of the
proposed access arrangement is significant impact on community
cohesion for the period of time it is experienced, I also consider that
this impact is of limited duration, albeit that the timing of that impact is
not quantified and that the scale of this impact is very small, limited to
the small number of people who are commuting as pedestrians and
cyclists.
Through submissions and also raised by the Board of Enquiry I have
undertaken an assessment on the potential impacts identified on social
infrastructure, particularly state schooling. This assessment focused on
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potential impacts of the expected growth in population and changes to
existing school enrolment zones and intakes.
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Attachment A in my statement of evidence-in-chief provides a series of
maps detailing existing schools in the vicinity of the plan change and
the zoning areas for those schools where it exists.
As set out in my evidence, it is my opinion that the projected growth in
residential dwellings as provided for by the plan change could result in
school age population growth exceeding current state school capacity
based on the estimated residential growth of 800 to 900 residents
initially and in the longer term beyond the scope of this plan change
and looking to that structure planned area up to 1,800 residences.
I also consider that there may be insufficient capacity in the existing
state schools and the local areas to provide for this growth of the
anticipated population in north Hamilton, so irrespective of Ruakura.
However, I also consider that there is, over the wider north-east areas,
student capacity in some state school facilities, particularly at
secondary school level.
This underutilisation of some schools is a reflection of education
choices and preferences of parents and students and as such the need
for additional schooling facilities is complex and that the approach of
the Ministry of Education of ongoing monitoring of both population
change and school capacity trends is appropriate.
I consider that there are already processes in place for the monitoring in
response to these impacts such that they do not result in either positive
or negative social effects, but rather change that is expected and being
planned for. I consider that the Ministry of Education has a process for
assessing the need for new schooling facilities as part of wider urban
growth. Currently they consider that there is sufficient school capacity
in the existing school infrastructure for growth in the Ruakura area.

35
However, if monitoring indicates that there is a capacity issue in the
future, there are established processes to address this and I consider this
as an appropriate approach to manage demands on this social
infrastructure.
40

45

Furthermore, I have reviewed the provisions of the plan change and
consider that the proposed provisions for the residential zones in the
plan change maintain the opportunity for education facilities within this
area, if this is concluded to be appropriate by the Ministry of Education
in the future. I similarly note that the option of designating for such
facility is also available to the Ministry.
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In my conclusion statement, having read all the statements of evidence
provided on behalf of submitters in relation to the social impacts, I
have no reason to alter my overall conclusions expressed in my
evidence-in-chief that the plan change will give rise to both negative
and positive social effects for the community, but that overall the social
effects are considered to be positive.
[2.45 pm]

10
MR MILNE: Please answer any questions that may now be asked of you.
CHAIRPERSON: Yes, thank you Ms Goodyer.
15

<CROSS-EXAMINATION BY MS GOODYER

[2.45 pm]

MS GOODYER: Good afternoon, Ms Linzey.
MS LINZEY: Good afternoon.
20
MS GOODYER:
2013?

Now I think you said you first became involved in May

MS LINZEY: Yes, that is correct.
25
MS GOODYER: So by that stage, both the proposed district plan and the plan
change would have been well developed.
MS LINZEY: Yes, that is correct.
30
MS GOODYER: Now, we have heard from other witnesses that the technical
and background material and planning for the plan change commenced
back in 2009, and we have heard that consul – so when you nod, I
wonder if you could say yes so that it goes into the record.
35
MS LINZEY: Sorry, yes.
MS GOODYER: And that consultation with the residents and other key
stakeholders commenced in 2011.
40
MS LINZEY: Yes.

45

MS GOODYER: So your report is not able to provide any input that can be
acted on to change the plan change, it can only comment on the plan
change as drafted, is that correct?
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MS LINZEY: The comments that I made could only affect the plan change
provisions that were being drafted at that time rather than the design
configuration, yes that is correct.
5

MS GOODYER: So by the time you became involved, the design itself and
the location of the inland port and the logistics area on the ground was
already designed?
MS LINZEY: Yes.

10
MS GOODYER: Now, you summarise in paragraph 40 of your – sorry,
throughout your evidence, you assess the various social impacts and
would you agree that the one group that seems to be consistently
adversely affected is the Ryburn/Percival Road residents’ group?
15
MS LINZEY: Yes, I would agree with that.

20

MS GOODYER: And in paragraph 40, you assess why the impact will be
greater for these residents. And I note that you include that from your
observations these properties appear to emphasise outdoor living and
use of their land?
MS LINZEY: Yes, that is correct.

25

MS GOODYER: And in paragraph 52, you talk about changes to the transport
network that have the potential to adversely impact the Percival and
Ryburn Road residents.
MS LINZEY: Yes.

30
MS GOODYER: That is in paragraph 52D, and I think you address those in
more detail further in your evidence at paragraph 79 to 82. And it is
your evidence that the scale of this potential impact is likely to be
significant for the Percival Road-Ryburn residents?
35

40

45

MS LINZEY:
So in terms of severance, I have identified a potentially
significant impact, particularly for pedestrians and cycle users, because
the detour that I have looked at is approximately six kilometres longer.
So that is the most significant potential severance impact. The other
impact relating to way-of-life changes in terms of needing to do that
detour as a car driver is less significant, but it is certainly an adverse
impact that is identified.
MS GOODYER: So it is an adverse impact. Would you call it a significant
adverse impact, having to detour by car a further seven kilometres?
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MS LINZEY: In coming to a conclusion on the significance of that impact, I
consider the duration of travel between the six kilometre and the –
sorry. I understand it is a five minute extension in time for that trip.
That will then change how the community interacts with some
facilities, particularly local shopping facilities for example, it may shift
preference from using shopping centres at Silverdale to using shopping
areas in other destinations in Hamilton.
[2.50 pm]

10
Which – and some of those destinations become closer. Other
destinations such as university, for example I do not consider that to be
an unreasonable travel distance, but it is a notable change in travel
time.
15
MS GOODYER: If some of the residents used to take in homestay students
from the university, it would decrease their desirability in terms of
proximity to the university?
20

MS LINZEY: Potentially, I would note a five-minute travel time distance that
would be an additional factor that people would need to consider when
taking accommodation.

25

MS GOODYER: Have you given any consideration to the five-minute travel
time for people delivering children to school in the rush hour?

30

MS LINZEY: Yes, again, you would need to look at that, and ultimate
destinations and Ms Wilkins and Mr Apeldoorn will have looked at
some of those traffic consequences. But from a social perspective, I
conclude that it is an adverse effect on those residents.

35

MS GOODYER: And you say in your summary statement and I think it is in
your evidence that you undertook a survey, and during the period of
time that your survey was undertaken you did not identify very many
people who were cycling or walking.

40

MS LINZEY: So the survey was undertaken by Traffic Design Group and is
attached to the appendices of Ms Wilkins. But that is correct, over the
duration of that survey, there was no-one identified as walking, and two
cyclists, two adult cyclists were identified in that period of the survey.

45

MS GOODYER: So your survey would not have been take into account the
circumstances of families who live in this area who currently have
children at primary school who always planned for those children to be
cycling to their secondary schools, or circumstances like that, would it?
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MS LINZEY: That is correct, so it is an existing environment assessment.

5

10

MS GOODYER: Now, I notice that you place particular emphasis on the fact
that the adverse impact for the increased travel times will only be for a
limited period of time, Stage 1 of the project?
MS LINZEY: That is correct, I do appreciate that that period of time may be
over some – you know, it was my understanding that period could be
between 10 years or 15 years. So it is limited in the duration of the full
staged rollout, but it is not a limited duration in terms of a week, or
construction-type impact.
MS GOODYER: And it is not a limited period of time when assessing the
impact on the residents of having to travel a longer distance.

15

20

25

MS LINZEY: It is for part of the time of in terms – sorry. In terms of
assessing the plan change in its entirety, it is for part of that time of the
plan-change assessment, so it is not effective from the initial phase of
the development of the site, it is only for that period where
Ruakura/Percival Road is closed until the spine road is put in. So that is
all is meant by referencing to that limited period of time over the
duration of the plan-change implementation.
MS GOODYER: I am pretty sure that we have heard evidence today that the
spine road going in could be extensively delayed. I am pretty sure we
heard 2041 for this - - CHAIRPERSON: We did because I commented that some of us might not be
alive at that point.

30
MS GOODYER: So I think you would agree, Ms Linzey, that if there is that
level of uncertainty with regard to when the residents might aspire to
getting their more convenient access, it is really not giving them
certainty is it?
35
MS LINZEY: I agree it is not giving certainty.

40

MS GOODYER: And that is not moving to mitigate the adverse social
consequences of them from the dislocation from the alternative access
arrangements.

45

MS LINZEY: I think there are mitigation options that have been identified
and are being looked at, including the option to connect to Powell’s
Road as one, which results in the detour of traffic for the six kilometre
additional length. And then I understand that Mr McLauchlan talked to
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an alternative to use land in AgFirst in the rail crossing, but that is by
no means a certainty.

5

MS GOODYER: So are you relying on that interim option of access being
provided more directly for the residents along the northern side of the
railway through the Ag station.
MS LINZEY: No, I am not and that is why I have identified the severance as
a significant adverse effect for those residents.

10
MS GOODYER:
duration?

So the severance is a significant adverse effect for the

MS LINZEY: For the duration, yes.
15
[2.55 pm]
MS GODYER: Which could be until 2041?
20

MS LINZEY: That is correct.
MS GOODYER: Now, you say the uncertainty that the residents are facing is
in itself an adverse social effect.

25

MS LINZEY: Yes, I would agree with that, yes.
MS GOODYER: And that uncertainty comes from the timeframe and staging
uncertainty within this plan change? On the one hand.

30

MS LINZEY: Yes.
MS GOODYER: And it comes from the uncertainty of the proposed plan
process which they are going through for the district plan?

35

MS LINZEY: Yes, I mean this process and the district plan review process
themselves, and then the expressway I also identify, there are some
significant changes – planned changes that are going through in this
area that are creating uncertainty for the residents, yes.

40

MS GOODYER: And it is important that these processes be concluded as
soon as possible for certainty to be provided for the residents.

45

MS LINZEY: Providing certainty will address that adverse impact. It is
important that the process also goes through the necessary
considerations and responses, I suppose, as well. So you have to
balance those things, but acknowledging conclusion of these processes
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will address that uncertainty impact that I have identified in the social
impacts, yes.

5

10

MS GOODYER: Now, in your conclusion in paragraph 85, you set out
benefits in the previous paragraph and then concluded that not all
residents will experience these benefits. You are talking about the
Ryburn/ Percival Road residents in that statement?
MS LINZEY: To the greatest extent, but also residents in particularly the
edges of the Fairview Downs and Silverdale area as well.
MS GOODYER: And you rely on the physical measures proposed in the plan
change to provide mitigation for those adverse social effects?

15

20

MS LINZEY: Yes, so when I commenced this work reviewing the
consultation, I concluded that there was evidence that the social issues
had been identified through the consultation process, that there had
been consideration of those and that there had been design mitigation
put in place, particularly those identified in my evidence in terms of
open space, landscape buffering but also the road configuration that
separated industrial traffic from residential areas that had sought to
mitigate and respond to those issues and concerns. So, yes, largely the
physical mitigation works, it is my conclusion they have provided
mitigation for those social impacts.

25
MS GOODYER: Are you aware of – are you able to tell me what physical
mitigation works are proposed to address the social impacts of the
container terminal across the road from the Ryburn/ Percival residents?
30

35

40

MS LINZEY: I understand there have been some changes and there is some
ongoing work in that area. In principle, in terms of my original
assessment in the evidence in chief that was based on a landscaping
area that was proposed in the road reserve, I understand that that is
currently being relooked at and the landscaping area is being shifted
into the plan-change area itself. That as I understand the current
proposals that have come from the landscape conferencing as of
yesterday I believe it was, are looking at a wider area from that 5 metre
to a 20 metre landscaping area. And certainly I think that will increase
the value of that mitigation. So it is a landscaping screening and noise
limits for those residential properties that have been put forward.
[3.00 pm]

45

And some land use activity controls in terms of particular activities in
the industrial zone that are managed through the plan change provisions
that might otherwise be anticipated in a general industrial zone. So
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different activity status for some activities. Not just activities – Sorry,
for example, for odour and amenity impacts in that regard.

5

MS GOODYER: In terms of activity status, you are talking about an industrial
zone. You understand do you not, that opposite the Percival/ Ryburn
Road residents where we have the logistic and the inland port - - MS LINZEY: That is correct, yes I do.

10

MS GOODYER: So that is not what you are talking about when you are
talking about the industrial zone?
MS LINZEY: Sorry, that was a more general comment in terms of the
residential mitigation for those Fairview Downs and Silverdale areas.

15

20

25

30

MS GOODYER: Are you aware that although there is a 100 metre setback
area from the southern side of Ryburn Road shown on the inland port
concept plan, the applicant is still entitled to have 12 metre high
container stacks and 12 metre high buildings and 35 metre high lighting
standards within that setback? So at the moment it is not a true setback,
is it?
MS LINZEY: As I understand it, there was a landscape area and setback
proposed. Current proposals have increased that, but I do understand
that the 100 metre setback does not – Sorry, and that is excluding
activities within 20 metres, I do understand that the 20 metre setback
provides for some activities within that buffer area.
MS GOODYER: It is not within your expertise, is it, to assess whether the
landscaping proposal does mitigate the effects on the Percival Road/
Ryburn Road residents? You can only rely on what the landscape
witnesses have told you, can you not?
MS LINZEY: That is correct, yes.

35
MS GOODYER: Thank you, I have got no further questions.
CHAIRPERSON: Thank you, Miss Webster?
40

<CROSS-EXAMINATION BY MISS WEBSTER

45

MISS WEBSTER: Thank you judge. Good afternoon Ms Linzey, my name is
Chris Webster of Geo Demo Group Limited. In my response to your
evidence in chief filed at paragraph – you were – I made an analysis
there which I stand by. So my questions relate primarily to your
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summary that you have delivered today. In particular, paragraph 10 on
page 2 of your summary thank you.

5

MS LINZEY: Sorry, is that off my summary statement Miss Webster, or of
the evidence in chief?
MISS WEBSTER: Today.
MS LINZEY: Today.

10
MISS WEBSTER: Your summary statement of today, thank you.
MS LINZEY: Thank you.
15

20

25

30

MISS WEBSTER: Thank you, I am curious as to how you reached this
conclusion that it is to establish an asset base. From that statement I
take it that you do not think we have an asset base.
MS LINZEY: I think that – no, I do think you have an asset base, I do think
Waikato Tainui has an asset base and that this project is building on
and confirming that asset base for beneficiaries.
MISS WEBSTER: The final sentence of your paragraph 10, if I quote, ‘these
positive impacts also have potential positive impacts on community
cohesion’, where you suggest that it is going to engender greater pride
and tribal identity, how did you come to that analysis please?
MS LINZEY: So I think it is important in the social impact assessment to
state, as I have stated from the outset, that I have not been involved in
the consultation process but I have drawn from the consultation
documentation that has come before that, so with my commission in
2013. And as Mr Stickney pointed out, we had received Tainui Group
Holdings through Boffa Miskell.

35

40

45

[3.05 pm]
I’ve received two cultural impact assessments that were undertaken for
the project and the impact assessment report by Te Kotu Whenua
Consultancy, worked through and identified some of those cultural
impacts of the proposal and included in that a reference to
Whakatupuranga Waikato-Tainui 2050 which is identified as a
blueprint for culture, social and economic advancement for the
Waikato-Tainui tribe. And in that document it identified some critical
elements that that document and the people preparing that document
had identified as important for Waikato-Tainui and its people in terms
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of shaping their future and identified in that was that self-determination
for socioeconomic independence.

5

So I was drawing from the outputs from those cultural and social
impact assessments work and consultation that had come before me,
that had been undertaken already at that time and in particular that
reference and similar references in existing documentation that
identified the importance of projects such as this one to provide for
Waikato-Tainui beneficiaries.

10

15

MISS WEBSTER: I note also that you recognised – it was from an individual
private company that report, that CIA by Mr Pene was written without
her knowledge, without her input and we didn’t know about its
existence until October, September/October of the following year.
Given that I’m still curious as to how you were able to draw this –
identify paragraph 10 – it would engender greater pride and tribal
identify. I fail to accept that. I just cannot link myself or Mr Pene to
that statement at all. We’ve been excluded from this process so how’s
that going to engender tribal identity.

20
CHAIRPERSON: All right, well perhaps I can ask the question I think you’re
asking and then you can pick it up if I haven’t asked it correctly.
You’ve told us Ms Linzey that you drew that conclusion from the
cultural impact assessments that were prepared. Is that right?
25
MS LINZEY: That’s correct, yes.
CHAIRPERSON: And were there any other sources from which you drew
that conclusion?
30

35

MS LINZEY: Yes at the time that I commenced the social impact review I
also looked at previous consultations that have been undertaken for the
project and for the district plan review. And some research that had
been undertaken by the University of Waikato which is referenced in
my social impact assessment report.
CHAIRPERSON: But in relation to the tribal identity of individual iwi within
the umbrella of Waikato-Tainui did you draw on anything else apart
from those cultural impact assessments in those documents?

40
MS LINZEY: Only those documents and those that were cited in those
documents, that’s correct.

45

CHAIRPERSON: When did you become aware that there might be an issue
for some people within Waikato-Tainui that there was an issue about
exactly this?
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5

10

15

20

MS LINZEY: So I have read Miss Webster’s submission and opening
statement at the commencement of this hearing and that is effectively
the – and also the one further submitter – I’ll have to look his name up
in my notes – so there was one further submission that raised similar
issues. Mr Nabbs, that’s it thank you.
CHAIRPERSON: And as a result of reading those documents have you
changed your view at all about your conclusion relating to tribal
identity?
MS LINZEY: I think in the main I would maintain that the conclusion would
hold in a general community sense, so for the beneficiaries of WaikatoTainui given the size of that group and given the documents that I have
reviewed both from the cultural impact assessment and as I say those
documents that were cited in them. Though I do accept that there will
be exceptions to that view by individuals.
CHAIRPERSON: So you can pick up from there if there’s anything I didn’t
cover for you, Miss Webster?
[3.10 pm]

25

30

MISS WEBSTER: Thank you, Judge. Well, I can’t accept your statement
there, I just cannot. Another individual cannot speak for me. Someone
who made anonymous comments and a report on my behalf is not
acceptable. And more unacceptable is the author of that report doesn’t
whakapapa into Waireri. So there was no research undertaken which is
unfortunate that it’s had this impact, but I understood from Mr Stickney
earlier that they were prepared – those two documents were prepared to
support the plan change processes with Hamilton City Council. Have I
misheard something here? This is a private plan change so were those
two documents carried over from the proposed district plan processes
into this private plan change? Are you able to comment on that please?

35

40

45

MS LINZEY: I can comment to the extent from a social perspective that I
consider that the consultation that had been undertaken for the district
plan identified issues and the assessments that had been undertaken,
identified issues that required a response that are relevant to this plan
change. So the consultation on the district plan, the cultural
assessments on the district plan review that related to the Ruakura plan
change and structure plan I consider do have a relevance in terms of the
history of informing how the project has been developed and what
mitigation is required to address the issues that have been identified in
those reports.
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5

MISS WEBSTER: I feel somewhat jealous that in fact you were informed.
We weren’t. But Mr Pohio received a letter from us once we found out
that these two documents existed and it expressed our position at that
time. Were you not given that documentation to look at and examine
and take into account prior to preparing your evidence in chief for this
proposal?
MS LINZEY: I don’t have any recollection of receiving that document, that
letter, no.

10
MISS WEBSTER:
It forms part of my annexures to my statement of
evidence. Which you said you read.

15

MS LINZEY: Sorry, yes, no I have read it since then. But at the time that it
was written I had not reviewed it. I hadn’t received it prior to seeing it
as an attachment to your evidence, my apologies.
MISS WEBSTER: Did you read Mr Pene’s affidavit?

20

MS LINZEY: Yes, I did.
MISS WEBSTER: And what comments do you have on that, please?

25

30

35

MS LINZEY: Certainly no offence was intended in the conclusions that I
reached in terms of the importance of this project to contribute and
support the self-determination and socioeconomic independence
attributes for Waikato-Tainui. And I still maintain in conclusion that as
a community I see that as a social benefit of this project, but I do
acknowledge that there will be differences of opinion to that as
expressed in both your submission and the evidence that you have
tabled.
MISS WEBSTER: In your final paragraph on page 5, paragraph 20, you say
that – you acknowledge that yes there’s both negative and positive
social effects for the community, but that overall the social effects are
considered to be positive. Do you still hold that view given that there
are elements of the hapu, various hapu within Waikato, who have been
marginalised as a consequence of the lack of informing them and
collectively being part of the preparation of this project?

40
MS LINZEY: In my assessment of the plan change and the provisions of it, I
maintain my conclusion that on balance there are positive social effects
that will result from the plan change and the development of this area.
45

MISS WEBSTER: I have no further questions, Judge. Thank you very much.
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CHAIRPERSON: Thank you. Now there were some questions to be asked on
behalf of Ms Denny. Hello, thank you. You just stand where you are.
I’m sure that we’ll be able to pick up things. Thank you.
5

<CROSS-EXAMINATION BY MRS WEST

[3.14 pm]

MRS WEST: Thank you, Judge. Good afternoon Ms Linzey.
MS LINZEY: Good afternoon.
10
MRS WEST: My name is Jennifer West and I’m asking these questions on
behalf of Mrs Gillian Denny. In your summary statement in
paragraph 12 you talk about the effects being for a relatively small
number of people who are residents.
15
[3.15 pm]

20

25

Now Mrs Denny would like to know your social impact report failed to
mention one of the heaviest residential densities in Hamilton and it
wasn’t shown on your map of Silverdale Road area either. Would you
please explain why this vitally significant characteristic was left out of
your report? I think she’s referring to the Waikato Hall of Residence.
MS LINZEY: Yes, it – so the community of the Silverdale area was looked at
in the whole, including the residents that live there. I appreciate that
there are high concentrations in that settlement, but I was looking at it
as a census area unit and mesh block level assessment in terms of
Statistics New Zealand so it did result in some smoothing I suppose of
those population densities.

30
MRS WEST: So following on from that what would you think would be the
nature of the social impact on a residential community of over 600 and
the impact on large car parks exiting onto the 800 metre section of
Silverdale Road between gates 3A and gate 10 of the University?
35

40

MS LINZEY: In terms of the traffic impacts I think that’s a question that will
be better answered by Mr Apeldoorn. In terms of the – however, his
evidence has identified that that – the changes in traffic flow in that
area are consistent with the form of that road so it is my conclusion
from that that the social disruption impacts will not be significantly
adverse. Will not be adverse.
MRS WEST: Thank you.

45

CHAIRPERSON: Thank you. Do you have re-examination Mr Milne?
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MR MILNE: No thank you, your Honour.
MR HODGES: Thank you, your Honour.
5

Just a couple of questions Ms Linzey. Good afternoon. I’d just like to
make sure that I understand a little bit more clearly the extent of or the
significance of the social impact of the alternative access road. I think
we’ve probably established that it is not for a limited period of time in
20 years.

10

15

20

25

It is likely to be 20 years so that’s probably significant and I wonder if
you could lead me through the different components. For example
economic, because there’ll obviously be economic effects, time effects,
amenity effects and environmental effects in terms of extra emissions
and things like that. So I’m just trying to get a slightly better
understanding of the significance of these effects, please.
MS LINZEY: Sure. So from a social perspective I’ve identified changes to
people’s way of life which is talking primarily about the increase in
time from – sorry, I’ll start with the most significant effect first.
In terms of walking and cycling and that is a particularly small group
but the people who are walking and cycling that connection currently –
this is a significant severance impact in my opinion because it will
effectively shift the distances that people might be walking to schools
for example from a walkable distance to something that is no longer a
walkable distance. Cycling. It is still a cyclable distance but it is a
significant cycling detour in terms of travel time and way of life.

40

In terms of driving impacts it reflect – and I apologise, I think I said a
5 minute and I think it’s close to a 6 minute travel time delay so I have
looked at that in terms of people’s way of life. From a socioeconomic
point of view I suppose that may shift areas of local shopping as an
illustration so people who currently shop in that Silverdale area or the
Hillcrest area may look to shop further towards Hamilton – towards the
north because it will be in closer proximity as an illustration. But a
7 minute travel time distance for other activities, for example going to
the University which is a landmark feature, it will be realised as a
change to your way of life, how long it takes you to get to your school
facility rather than that you would no longer go there.

45

Perhaps the more significant potential impact identified was about the
community cohesion so at that length of time how that may change
people’s reference in terms of what community they belong to. So
currently they are in Hillcrest school zones and they are accessing

30

35
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Hillcrest facilities. This shifts their access route further north and may
have potential impact on the change of that.
[3.20 pm]
5

10

15

In response to that issue I have undertaken some consultation as part of
my assessment with the Ministry of Education to talk about some
impacts that that might have, for example, on school zoning and details
like that. And so certainly that is a potential impact in terms of
community cohesion, but is by no means a certain impact, because the
process in terms of school zoning is quite a long one in itself,
reconsidering zoning patterns, and it considers a wide number of
factors including people’s perceptions and the history of what schools
they have gone to in terms of the community that they have been
engaged in.
So, there were essentially those three primary social impacts of
severance won’t impact on people’s way of life and community
cohesion as a potential impact in the longer term.

20
MR HODGES: Thank you. Have you considered direct economic impact in
terms of, say, the cost of travel of an extra 15 kilometres a day in round
terms and effects on the community of that?
25

30

35

40

45

MS LINZEY: No, I would think the traffic modelling by Ms Wilkins may be
able to assist in terms of giving some economic parameters to those
travel distances, I have not done that.
MR HODGES: Okay, thank you. Just one last matter relates to long-term
construction effects, I felt your evidence covered it relatively lightly
and simply said it will be addressed through construction requirements
at the time of resource consent and possibly something to do with the
use of construction noise standards. I am a little bit surprised I haven’t
seen an awful lot about the long-term impact of construction noise on
the project of this nature. Would you like to comment, please?
MS LINZEY: I suppose there are a few responses there. I think construction
will have an impact on residents because of the extended duration and I
think it will impact on people’s way of live. In terms of the best way to
mitigate those impacts I think it is also important that the systems that
are set up in place are between activities that are generating those
impacts at that time and the communities, and for that reason I think it
is appropriate that it is a consenting mechanism rather than a plan
change one, so it is linked back to the people who are generating the
construction activity at the time that it is realised. So, that was my
reference to why I considered it was appropriate to leave it to the
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resource consenting process so that there is a direct link for residents to
the activities and the people that are responsible for the activities that
are generating construction impacts at that time.
5

MR HODGES: I can understand that and I don’t have a bigger problem with
that, but it doesn’t help the Board get an understanding of the
implications of the project as a whole in the balancing of effects and
benefits.

10

MS LINZEY: Yes. So, in terms of construction effects – yes, so there will be
a disruption impact and amenity impact during the periods of
construction. I consider that that will be – not sporadic, but will be
intermittent in nature across the plan change area, so it will not be
experienced for one set of residents for the entire time, it will be
experienced by residents at different periods of time. So, I have
identified it as an adverse impact but not a significant adverse impact
over the course of that construction work.

15

MR HODGES: Thank you very much. Thank you, your Honour.
20

25

MS HUDSON: Yes. Good afternoon, Ms Linzey. Ms Hodges has asked most
of the questions I had relating to construction, but I would just like to
try and explore that a little bit further. And I wondered whether you
have undertaken any studies or can you give me any help to understand
the actual nature of the social amenity impact from the construction in
terms of how residents respond to construction, is there a duration of
the activity that becomes a threshold, are there other effects from
construction that again trigger a sort of negative response from the
community?

30
[3.25 pm]

35

40

MS LINZEY: So, drawing from experience with large infrastructure projects,
which I have been involved in and the construction of those, the critical
social issues that arise are, to my mind, are the communication between
the activity and the residents so that there is a good understanding of
what people can expect and again, going to that uncertainty, it is when
people don’t expect activities that cause the most disruption to them
and also communication so that there is an opportunity and avenue for
residents to contact – so that they have single point of contact in
construction activities, so that they can express concerns if they have
them and have response to them. So, in my experience are the two
important measures in terms of establishing a mechanism to mitigate
social effects over an extended construction period.

45
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5

Certainly Dr Black, who will be presenting later, can talk to the health
effects issues in terms of construction impact and the noise limits that
are acceptable for those. So working within a set parameter gives
people confidence that they have got an environment that they can
work to, but in my opinion, the social impacts are giving people
certainty of what is happening and when and providing them avenue
for communication two-way, so to make complaint and to receive
response are critical in terms of addressing social issues during that
construction.

10
MS HUDSON: So, okay, your saying communication so that people’s
expectations are clear?
MS LINZEY: Yes.
15
MS HUDSON: And that you alluded to noise as being one of the construction
effects that matters to people. Are there others? For example, just the
difficulties of getting - - 20

MS LINZEY: So, dust and access would be the other two key ones in terms of
where people can get, if they need to do detours or if there are going to
be time delays for travel, and again, that importance of communicating
that work, addressing that as well.

25

MS HUDSON: Yes, thank you.
MR COATES: Good afternoon, Ms Linzey.
MS LINZEY: Good afternoon.

30

35

MR COATES: You are saying in your summary, in the conclusion and also in
your evidence-in-chief that the plan change will be of rise to both
negative and positive social effects for the community, but that overall
the social effects are considered to be positive. And you also mention
that you believe the measures in paragraph 45 in your evidence-inchief, which you list a number of items, will mitigate these impacts.
And do you think that is an exhaustive list for mitigating the impacts?

40

45

MS LINZEY: The issue of accessibility for the residents of Percival/Ryburn
Road that we have covered in terms of giving certainty for that impact
and how that will be addressed. I don’t believe that that will fully – for
example, if it is to Powells Road I don’t believe that will fully mitigate
those social impacts, but it provides a mitigation to maintain
accessibility for those residents. In terms of the construction
management and engagement processes I believe that those can be
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5

addressed in consenting processes and that will further provide
mitigation for that particular array of impacts. So, the answer is no, I
don’t believe this is an exhaustive list, but I do believe that this
demonstrates that the design of the plan change has sought to a
response of the social effects that have been identified and mitigate
them where that could be accommodated.
MR COATES: So, it is more of an aspirational list rather than everything you
think could be done?

10

15

MS LINZEY: No, this is the mitigation as I understand it, and I noted again,
there have been some changes through the expert conferencing that has
advanced some of this mitigation. This is the mitigation that I
understand has been put forward, so rather than being aspirational I
understand and I do think that these will mitigate the social effects that
have been identified and they will just not fully mitigate all the social
impacts of the project.
[3.30 pm]

20
MR COATES: You do not mention financial compensation as a measure, do
you got any opinion about that, the efficacy of buying properties or
other financial measures?
25

30

35

40

45

MS LINZEY: I have been involved in a project that looked to do offset social
mitigation to compensate effectively for social impacts. The
observation I would make about that is it is difficult – in that particular
instance this was to extend a pedestrian cycleway to mitigate the
impacts of a highway project. The consequences of that are that that
project that had been identified now has effects of its own that require
mitigation, and it did not benefit all the community that – so a
pedestrian cycleway benefited some of the community, probably the
wider community more than the immediate local community. So I think
that there is a place for offset mitigation and financial mitigation. I
think it just needs to be balanced with both who receives that very
carefully, and also that you have not left impacts for future generations
to come in who will experience that adverse effect, but did not receive
the financial recompense, I suppose, for the impact.
MR COATES: Thank you, that is all the questions.
CHAIRPERSON: Thank you, I do have a couple that I would like to get
through before we break for lunch. Section 5 requires us to consider a
number of things while avoiding, remedying or mitigating any adverse
effect of activities on the environment. So I am going to ask you in
relation to your assessment which deals with the social impacts and put
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this to you: You seem to be saying that in certain aspects, namely the
diversion of traffic, if I could call it that way, walking and cycling
predominantly but also extra travel time, there is still an adverse effect
that is unable to be avoided, remedied or mitigated.
5
MS LINZEY: I am saying that the effect has been mitigated by – or can be
mitigated by an access to Powells Road, for example, but there is still a
residual impact. Even with mitigation in place there is still a residual
adverse effect, even with that mitigation.
10
CHAIRPERSON: Yes, well that is an adverse effect then, is it not?
MS LINZEY: Yes, there is a residual adverse effect from it.
15

CHAIRPERSON: Right, which is unable to be mitigated?
MS LINZEY: Unable to be mitigated further than providing that access.

20

CHAIRPERSON: All right, so that was the main concern you had about
social impact?
MS LINZEY: That is correct.

25

30

CHAIRPERSON: And it is specific to the Ryburn/ Percival Road residents.
So in terms of some form of community fund, which has not been
offered, it would be a relatively small community to deal with. It is not
the whole of the Silverdale or Fairview, you have linked it specifically,
that adverse effect, to those people, have you not?
MS LINZEY: That is correct, yes.
CHAIRPERSON: Yes, all right thank you. I do not have any further questions.
Any questions arising?

35

MR MILNE: Yes, the members of the board put to you questions about
ongoing construction effects. Are you familiar with large-scale
greenfield developments such as Flat Bush and Hobsonville in
Auckland?

40

MS LINZEY: Yes, I am.
MR MILNE: Do you perceive any difference between this proposal and those,
as instances of large-scale greenfield construction?

45

MS LINZEY: Those are both predominantly residential, but there are cases
where I can think of large-scale commercial and development as well.
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And so no, I would not see this as different in nature to those other
areas, also similarly, metropolitan urban limit extensions that we have
seen in Auckland opening up new greenfield development for
urbanisation.
5
MR MILNE: Thank you. Thank you, your Honour.

10

CHAIRPERSON: Thank you. All right, well thank you, Ms Linzey, was there
anyone else that had any questions? I should have asked and checked
first before I asked Mr Milne? No? All right, well thank you very
much, you are excused and with that we will take the break for 15
minutes, thank you.
<THE WITNESS WITHDREW

[3.35 pm]

ADJOURNED

[3.35 pm]

RESUMED

[3.56 pm]

15

20

MR MILNE: May it please the Board that the next witness is Mr Webb.
<JON WEBB, sworn

[3.56 pm]

<EXAMINATION BY MR MILNE

[3.56 pm]

25
Is your name Jon Webb, and are you the director of Chedworth
Properties Limited, one of the applicants for the plan change?
MR WEBB: I am.
30
MR MILNE: Have you prepared a written summary of your evidence?
MR WEBB: I have.
35

MR MILNE: Can you confirm to the Board the content of paragraphs 1
through to 5, inclusive of that statement?
MR WEBB: I can.

40

45

MR MILNE: Would you please read to the Board the summary, starting from
paragraph 6?
MR WEBB: Thank you. Chedworth Properties Limited is Tainui Group
Holdings Limited’s joint-venture partner for the Ruakura plan change. I
am the sole director of Chedworth Properties and I am fully involved in
all undertakings of the company.
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5

Chedworth has developed approximately 4500 sites in Hamilton with
2500 in the past decade. Some of those are Horsham Estate which we
have just completed, St James, Sherwood which is on dairy number 4,
and Coleraine. We have extensive experience and capability to
undertake major developments, and I believe, have earned a reputation
for quality residential subdivisions. We take great pride in what we
have achieved and are continually striving to ensure our subdivisions
are of the highest quality.

10

15

Chedworth Properties owns that part of the plan-change area on which
the medium density residential area is proposed. From inception of the
concept in 2001, we have sought to develop a live-work-play concept.
We set to provide opportunities for mixed-density housing, amenities,
green space, and a neighbourhood centre, incorporating elements of
successful developments that I have seen both in New Zealand and
overseas
[4.00 pm]
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And just enlarging that concept, for argument’s sake, in Horsham
Estate which we have just completed, you will see there is about a twoand-a-half hectare, three hectare green space. There should have been
four of them, but a hell of a lot smaller. You know, and it is the
different concept which we are dealing with which I have been
involved in the past with this plan-change area.
Drawing on other best-practice examples, we wish to develop a new
medium density residential neighbourhood at Ruakura of a form and
scale that has never been attempted in Hamilton. We wish to provide a
balanced community, providing opportunities for mixed-density
housing, amenities, green space and a neighbourhood centre
incorporating the best elements we have observed elsewhere.
I believe there a number of key advantages that the Chedworth land
has. And they include: The land is predominantly flat, and I can assure
you from a development viewpoint, that is important. The land is
directly to adjacent to Fairview Downs which my late father was
involved in. It is 2.7 kilometres from the CBD. Horsham Estate is about
6 or 7 kilometres from the CBD. It has excellent access to the E1 which
you would have observed on Friday, and the proposed Wairere Drive
interchange with the expressway. It is a large land holding, and it can
be carefully and comprehensively planned as a mixed density
residential area, comprising of approximately 1800 residential homes
and community facilities.
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Turning to the relationship between the Chedworth group and Tainui
Group Holdings, is a significant feature of the plan-change. Some of
the benefits are: A shared vision of making the best opportunity to
develop 600 hectares in a coordinated and integrated fashion in
accordance with modern, urban design principles. The opportunity to
share expertise and synergies in their development, which since 2001, I
can concur. The ability to make it happen with our respective capital
commitment. The Chedworth group is a very conservative company
which tries to operate now, out of capital. The joint belief of Ruakura
becoming a live, work, play environment. The vision of providing
substantial green areas within the development that has never been
achieved in Hamilton. And I allude back to that Horsham Estate
development that we have just completed. You know, it is just a sea of
houses. It is not beautiful, to be honest.

15
This development relies for its success on providing a balance between
the final individual lot owner having an appropriate level of freedom of
choice in house design and the Hamilton City Council having certain
controls over design outcomes where appropriate.
20
[4.05 pm]
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If the planning restrictions on the development are too stringent and
prescriptive then this will result in market resistant assistance and
greater financial risk. This is particularly so when compared to the
market alternative of the traditional residential approach. By that I
mean, Hamiltonians are not Aucklanders, and we’ve been dealing 600
to 800 square metre sites, and what we’ve got here is the median
density, and that’s what I’m meaning, and it’s the same thing that we
all have to overcome.
Recent government press releases and stated policy in relation to the
shortage of affordable housing, the government has been strongly
purporting that city councils nationwide must provide a more enabling
regime for the building of housing. I consider that the use of the land
development plan process, as described and agreed in the third joint
witness statement of the urban landscape, landscape and visual, for the
public realm will ensure high quality urban design outcomes.
In addition, a further restricted discretionary resource consent process
for both smaller lots, those under 400 square metres, and median
density residential housing types, duplex and terrace houses, provides
an appropriate balance between the develop of flexibility while
ensuring high quality building design outcomes, and that has come
about from conferencing last night.
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We in turn, in Chedworth, have what you call building covenants,
which relate to design and materials, and we also reserve on every
single sale in the past, and will continue here with approving the plans
prior to commencement of building. We undertake to buy them back if
they’re unacceptable.
It must be remembered that Chedworth carries the commercial risk in
this venture, given that the median density residential is a new living
concept for Hamilton. Good urban design outcomes are desired by all
parties. It is imperative from our viewpoint we get a good quality
development, in particular an urban design, otherwise the development
will not be successful.
Concluding, Chedworth has owned the land since actually 1968 (that’s
a typo), and has had vast experience in subdivision within Hamilton.
We have been entrusted by the City 60 percent allocation of the median
density residential development within Hamilton, and I believe we can
deliver this new concept to Hamilton.
Because it’s not going to be easy, it’s just that people aren’t used to this
type of thing, but this is what the city wants and we’re prepared to be a
joint venture partner with them in the concept.
The plan change offers a unique opportunity for Chedworth, Tainui,
and the Hamilton community at large to be involved in a large
development that is carefully planned. The plan change will enable this
in a way that will ensure a high level of residential amenity and fulfils
the ‘Live Work Play’ vision.

30

35

40

[4.10 pm]
A critical factor of success are provisions in the plan change that allow
Chedworth to develop without undue regulatory burden in accordance
with our proven model, and I mean in terms of resource consents, not
what we’ve been doing, and capital structure et cetera, and within the
controls of the land development plan and proposed consenting
framework that will enable high quality design outcomes.
MR MILNE: Thank you Mr Webb, would you just answer any questions that
may now be asked of you, please.
CHAIRPERSON: Thank you. Mr Muldowney?

45

MR MULDOWNEY: No, I have no questions for this witness based on that
statement that’s been made. Thank you.
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CHAIRPERSON: All right, thank you. That’s you now, Miss Webster.
<CROSS EXAMINATION BY MISS WEBSTER
5

10

[4.11 pm]

MISS WEBSTER: Thank you, Judge. Mr Webb, I’m Chris Webster, Geo
Demo Group.
In response to your evidence-in-chief, at paragraph 6 I ask the question
at what year did CPL approach TGH to consider a joint venture
approach?
MR WEBB: 2001.

15

MISS WEBSTER: And has that template agreed to in 2001 changed radically
or differently or much or none at all?
MR WEBB: Like any large development it’s an evolving animal and it is
certainly, it’s moved and shaped since 2001, it is originally as
concepted but we’ve adapted it and changed certain things.

20
MISS WEBSTER: At paragraph 16 of your EIC where you say quote: “went
out of their way to engage with the public and seek feedback in respect
of the Ruakura Structure Plan…” my question is yes, but not with
Ngati Wairere - - 25
MR WEBB: Sorry, what was that?
MISS WEBSTER: My question is yes, but not with Ngati Wairere and why
not?
30
MR WEBB: As I understand it, since 2001 I’ve learnt quite a bit about the
Tainui Group, and I understand, and I forget the name of it, it’s that
long name that’s the shareholder - - 35

MISS WEBSTER: Te Kahungunui.
MR WEBB: Thank you.
MISS WEBSTER: Okay.

40
MR WEBB: They are the people I understand, in terms of iwi, who determine
what TGH do, they are the owner, and I understood with Mr Stickney
that that would be done via, I think it is being said today by
Mr McLauchlan via Michael Pohio.
45
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5

MISS WEBSTER: I have those references in the transcript, thank you. At
paragraph 20 of your EIC, I ask the question what cities did you, and
I’m not sure who it was you went with, when considering port layout
and where established residential home were right across the road from
an inland port.
MR WEBB: Well I’ll answer that question – there’s two parts to that what
cities - - -

10

15

20

MISS WEBSTER: Yes.
MR WEBB: Well it was an interesting trip actually. In 15 days we visited
San Francisco, Portland Oregon, Denver Colorado, New York,
Washington DC, Charlotte North Carolina, Orlando Florida, Houston
Texas, in particular the Woodlands, which is a very interesting
development; San Diego and L. A. on the advice of Boffa Miskell and
we looked at residential developments, not inland ports. And yes, that
is what we visited and that is why we have got certain visions about
“live, work, play”. And what was the second part to that question?
There was another bit, wasn’t it?
[4.15 pm]

25

MISS WEBSTER: Yes, the second part was, when you did visit those cities,
were there established residential homes across the road from those
ports?

30

MR WEBB: I will have to go through all the cities in my mind now, but I
can’t recall. In San Francisco, for argument’s sake, there was one right
next to a huge stadium, you know where they have all that baseball and
everything, you know, but it was intense, intensive developments, but I
didn’t see an inland port.

35

MISS WEBSTER: Okay. So, you went overseas to consider port layouts and -CHAIRPERSON: No, I don’t think he went overseas to see port layouts, he
said he went overseas to look at residential developments.

40

MISS WEBSTER: Oh, I am sorry, your honour, I misread that though my
question was considering port layout.
CHAIRPERSON: Well, ask. I don’t know that this witness is able to help you
with ports, because he is only dealing with the residential development.

45
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MISS WEBSTER: I will strike that question, thank you. At paragraph 30 of
your EIC, I am not quite clear about this undergrounding and about the
details of the joint venture, but my question is – will TGH be required
to assist in paying for the costs of undergrounding the cables that you
spoke about in your evidence-in-chief?
MR WEBB: Paragraph 30 relates to the Chedworth Group and there are two
parts to that. With Transpower I have discussed with them subject of
course to what occurs in terms of the Board determining this matter,
but we intend to underground at our cost the 110Kvs. And the second
part in clause 30 relates to WEL energy and if you look on the maps
that relate to our property, there are two 33Kvs that also go across the
property and we actually fortuitously have an agreement dated 1969
when we agreed with my late father to the Central Waikato Electric
Power Board that crossing the property would remove then once we
came to development and actually they did that at their own cost when
we did Fairview Downs.
MISS WEBSTER: Thank you for qualifying that. My next question I believe
you have addressed in today’s summary, Mr Webb, and I just need to
qualify, will Chedworth Properties Limited there also be an owner of
the inland port or that ownership remain strictly to TGH?
MR WEBB: No, we will not.

25
MISS WEBSTER: Thank you. Thank you, Judge, thank you, mister.
CHAIRPERSON: Do you have any re-examination?
30

MR MILNE: No re-examination, thank you, your Honour.
MR HODGES: Thank you, Judge. Good afternoon, Mr Webb.
MR WEBB: Good afternoon.

35
MR HODGES: You obviously have some concerns about the new concept
and its acceptability in the market place. Could you just explain to us
what you see as the risks?
40

45

MR WEBB: The risks in development is selling the land and paying for the
infrastructure and the development costs. As I have said, Hamiltonians
are not Aucklanders, vis-à-vis Hudsonville, which I have visited on a
number of occasions. I know that the Hamiltonians are used to, as I
have said a little earlier, sort of 500 to 800 square metres single
standing housing.

Kingsgate Hotel, Hamilton 13.05.14

Page 467

[4.20 pm]
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And what my battle has been, I say very respectfully to my learned
friends with the Hamilton City Council, and I finally agreed to last
night there for better or for worse was what I just outlaid to you there,
you know, in terms of the land development and the 400 square metres
in or over duplex/terraced housing.
As you would appreciate with the experience we have had in this
market, you know, there is a little bit what you call, or as opposed to
Grandfields infill (ph 00.00.46), but there might be that little corner
there. You know, we are dealing with – I don’t know, was it 130-140
hectares and we have got 60 per cent of the market place – I like to
trust myself and not be imposed by everyone about what to do because,
because I have got most to lose and plus, this is the duel in the crown of
the Chedworth Group, which we fought for many years and I want to
do it right.
MR HODGES: Okay. So, really, what you are saying is, you are not sure
whether the people of Hamilton will respond favourably to this type of
development, is that basically what you are saying?
MR WEBB: I am concerned to get it right.

25

MR HODGES: Okay.
MR WEBB: Yes, and I will get it right.

30

MR HODGES: Okay. Any other risks that you see, apart from the normal
development risks?
MR WEBB: Just the normal development risks, yes.

35

MR HODGES: Okay, thank you. One of the things of being an Aucklander –
and I am not quite sure how derogatory you have been about that
comment, but it is okay, I am used to it – I drive past some
developments that I think might have been better that they didn’t go
ahead, because there was a sort of lack of planning controls and things
like that. How can we be assured that would not happen here?

40

45

MR WEBB: Firstly, we have to undertake the land development plan, which
is like a resource consent, and again, with our partners in the half of the
city and we developed that plan and as I explained to you, you know, it
is very important – the reason why we got more ground use is because
we haven’t paid for argument’s sake $800,000 a hectare.
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MR HODGES: Right.
MR WEBB: Right?
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15

MR HODGES: Yes.
MR WEBB: And we have got a lot more room to move than anyone else
because of that historical factor, it is something – I am not being
boastful or anything like that, but it is just fact. And in terms of that
land development plan we obviously with our consultants consult and
we have got – you have probably seen some of the plans that we have
proposed, they are not in concrete, but we are obviously wanting to do
a – how do you put it – a very well urban designed development in
conjunction with the Hamilton City’s requirements of that and I am
reasonably confident we can do it.
MR HODGES: Okay. And what I understand you to be saying is that there
was some discussions yesterday and last night relating to the terms of
the comprehensive development plan?

20
MR WEBB: It was changed from that now, it is now a land development plan
and I will tell you what I proposed to the City was land development
400 square metres and above and then a further consent for under 400
square metres.
25

30

35

But the City said, no, they wanted to add in duplex and terraced across
the board for that further consent. You know, I agreed, but I reluctantly
agreed to that, because I am confident I can do it in conjunction with –
you see, with these type of developments, you know, especially the
medium density, I don’t think am going to be able to use probably four
or five different filters because of the capital intensification, you know,
so, if I sell 5,000 square metres, I mean, it is 1.5 million for those
builders, so they are going to need some help and it will be from us and
then at the same time to make it work, you know, it has got to be
comprehensively designed, doesn’t it? It has got to be a good urban
design otherwise it won’t go.
MR HODGES: Okay.

40

[4.25 pm]
MR WEBB: So we are the masters of our own destiny, I believe. Of getting it
right, because we will suffer otherwise.

45

MR HODGES:
Okay, do you have idea when the revised plan will be
available? Or the revised, sort of, concept?
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MR WEBB: I would have to really, I think it will be – When you say a
revised plan, it is not a revised plan.
5

MR HODGES: Oh, sorry, the revised rules or - - MR WEBB: Yes, so we have agreed to it and I understand, I think you would
have to ask my planner Mr Peter Hall. I presume a joint statement will
be given to you confirming our arrangement.

10
MR HODGES: Okay, that is fine, thank you very much. In terms of the storm
water management, are generally comfortable you could live with the
draft ICMP?
15

20

MR WEBB: Yes, just to explain a bit of background on that, I do not think it
has actually been explained to the board. Between Tainui and
ourselves, we have invested our own capital and developed that, and
then because no one else has done one yet for the city, and we
presented it to Hamilton city and through a negotiation we have sorted
things out. And so it is – we are an owner of that plan.
MR HODGES: That is what I wanted to confirm, because sometimes even in
discussion there are aspects you are not happy with. I was just
providing the opportunity for you to identify any such areas.

25
MR WEBB: Thank you.
MR HODGES: But there are not any. You are happy with it?
30

MR WEBB: Everything is a compromise.
CHAIRPERSON: You can live with it.
MR WEBB: I can live with it.

35
MR HODGES: Thank you, that is all, thank you.
MS HUDSON: Yes, hello Mr Webb.
40

45

MR WEBB: Hi.
MS HUDSON: I am a little confused, I have to admit, by the discussion
between yourself and Mr Hodges regarding the agreement that you
were talking about with Hamilton city over the 400 square metres.
Could you just tell me whether you are talking about further changes to
the plan change as of the 5th of May - - -
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MR WEBB: Yes, that is correct.
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MS HUDSON: So we will be seeing a revised version of that coming through
to us in the very near future, is that correct?
MR WEBB: Yes, that is in paragraph 13. If you go down to line 4, ‘I consider
the use of the land development plan process for the public realm will
ensure high quality, in addition a further restricted discretionary
resource consent, although small, or I suppose under 400 can
(INDISTINCT 2.56) evidence to the residential duplex materials.
That is a change from the 5th of May arrangement that was presented to
– very sorry, the late (INDISTINCT 3.06)
MS HUDSON: Thank you, and you said it was the conferencing that occurred
last night so that is very recent, okay, thank you very much for that.
Now, can I just take you back to another comment you made when you
were reading through your summary statement about having just
completed Horsham Estate. Is that what you said? That this was your
development and - - MR WEBB: No, Chedworth development.

25

MS HUDSON: It is a Chedworth at Horsham estate. And you said it was a sea
of houses and in your opinion it was not very beautiful.
MR WEBB: Well, what I am getting at is that that is what we have done all
the time.

30

35

40

45

MS HUDSON: So, yes, but I just wanted to understand that this is the type of
development you have done, but you did not sound like you were very
happy with the outcome.
MR WEBB: Well when you – I will explain it. I am now grey and when I
was younger, I knew nothing, I knew different. But from those travel
experiences and from this journey with Tainui Group, and the
opportunity to have such a large landholding, to have made it a point of
difference in terms of good urban design, we can do a lot better than
what we have done in the past. That is really what I am saying. And in
conjunction with Hamilton City Council, like one of the real musts
was, you know little neighbourhood centres so people could access
them for just basic necessities, on vehicle or foot. You know, I
remember the (INDISTINCT 4.39) type-thing, you know, where you
had the walkways and that is the sort of thing we will be having, you
know, it will be a different concept to what we have normally been
involved in.
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MS HUDSON: Well, what I wanted to understand was whether you felt that
you did not have the opportunity to create what you would have liked
to see - - 5
MR WEBB: Yeah.

10

MS HUDSON: So in this example you have just given with the neighbourhood
centre, are you saying that the rules would not have allowed you to
have done that?
[4.30 pm]
MR WEBB: Prevented us from doing it, yes.

15
MS HUDSON: Yes. But in other respects did you believe that you could’ve
if you’d just so chosen – could you have done a different type of
development if you’d wanted to.
20

MR WEBB: Under the rules at that time I don’t think we could. For
arguments sake you know the open space area of 2 and half, 3 hectares,
that’s what we always did. There’s one in Fairview Downs if you
actually drove through there. Pity that wasn’t divided in four all round,
but we all learn as we go through these processes.

25
MS HUDSON: So was that example – are you saying that you believe that a
different type of open space would have been better?
MR WEBB: Yes.
30
MS HUDSON: And what is proposed as part of this plan change is what in
your opinion is a better form of open space.
MR WEBB: Yes.
35

40

MS HUDSON: Okay thank you for that. That’s helpful. Now I want to turn
just very briefly to one of the details of what I’ve got in front of me on
the plan that’s called the Ruakura master aerial for the Board of Inquiry
dated the 18th of March 2014, revision D. And if I look at the major
part - - CHAIRPERSON: We might need to get Mr Webb to have a look at that.
MS HUDSON: I believe it’s the same one you’ve got behind you.

45
MR WEBB: Thank you.
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MS HUDSON: So everybody can see that. Of course one of the themes that
have been coming through the evidence is the focus on integration of
roading networks and the like. Now in relation to the major part of
your land in the north are you able to find Radiata Street? That’s right
yes. I’m just interested. I know this is an indicative layout, but
immediately north of the letter “d” on Radiata Street appears to be a
new road connection.
MR WEBB: Yes, we left that when we did Fairview Downs for an
interconnection to the farm.
MS HUDSON: So as I said it’s a minor detail, but I just wanted to understand
whether or not it was proposed to be a road link into Radiata at that
point? Possibly.
MR WEBB: Well possibly, yes.

20

MS HUDSON: Okay, depending on whether your traffic engineers say it’s a
good idea.
MR WEBB: Yeah, but we will let you know.

25

MS HUDSON: So you have the land – or you own a property in Radiata
Street so that would allow that.
MR WEBB: No what we did when – as I say I was – planted it there, he just
left the road going right to the farm boundary. So it’s actually a road
that just goes stop.

30
MS HUDSON: So it exists.
MR WEBB: Yes.
35

MS HUDSON: There’s a little wee spur.
MR WEBB: Yes.

40

MS HUDSON: Okay. I meant to look at it when we did our site visit and I
didn’t do so. So thank you for clarifying that. Thank you, that’s all for
the moment. Thank you, Judge.
MR COATES: Thank you. Kia ora Mr Webb.

45

MR WEBB: Kia ora.
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MR COATES: You mention that CPL have building providence but you’re
not builders.
MR WEBB: No, we haven’t built a house ever.
5
MR COATES: So you’re land developers and section sellers.

10

15

MR WEBB: That’s correct. I’ll just add to that. We have our own sales team
that are on site and we sell to the public but we don’t build. But in
those covenants, just to enlarge on it, are materials. There have been,
for arguments sake, no cross leasing and further subdivision but we’d
have to look at this very carefully. And design, urban design and
approval of plans.
MR COATES: So you’ve got some strong caveats in the sale document.
MR WEBB: In the agreement for sale and purchase.

20

25

MR COATES: Right. In paragraph 25 on your evidence – I’ll read it out to
you. Don’t worry about that. You say, “the master plan aims to
include many of the design features we viewed in the USA that adapted
to how we believe the Hamilton market will respond positively”. Do
you want to talk a bit more about the criteria you used for selecting
which of the positive attributes that you’re going to add into your
subdivisions here?
[4.35 pm]

30

35

MR WEBB: Amenity, neighbourhood centre is one. In terms of urban design
since we’ve been to the States I think you just have to go to
Hobsonville. And it’s good urban design. And that’s what I’ve – to
answer your question. Hobsonville in my view has some very good
urban design and features.
MR COATES: Are there any particular features you wanted to sort of
highlight?
MR WEBB: Colour. Design. Streetscape. Amenity in behind the terraced
houses. Instead of being upfront on the roads.

40
MR COATES: I noticed on the plan that they’re small rectangular blocks. Is
there any open space in behind the houses, the common space?
MR WEBB: Is this in – are you talking about - - 45
MR COATES: Oh, this subdivision.
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MR WEBB: Well, this is a developing thing. Some of the things – I saw in
the States where for argument’s sake you know you have a street,
streetscape, the housing along the front and then you access from
behind. Some of them they had for argument’s sake just a little
communal area where you cleaned your car. Had a little thing you
know, cleaned everything. Some of the things I may do here. Will be
like a lot for 30 lots where they can grow vegetables or they share in
the rates. I mean we haven’t got to that stage yet, we’re just very
respectfully dealing with the Board at this stage. But those are some of
the different concepts that we are looking at, but it evolves as you get
there.
MR COATES: You talk about lots down to 400 square metres and medium
density housing, duplex, terraced houses. You don’t mention affordable
housing.
MR WEBB: You can achieve that because I’ve been in discussions two key
building companies in Hamilton and to achieve which the City agree
which was one of the changes in the 5th of May setbacks for arguments
sake, the City had on 400 squares, you had to go up like this and had to
come in and then go up. Well, you know I’m not a builder but I took
the advice from the builders and they said no, you’ve got to go up to
make it affordable. It’s a lot cheaper. That’s how we will make it
affordable in terms of you know size and we’ve also got – we’ve
owned the land for a long time so we’re not just straight market driven.
That’s all I’ll say.
MR COATES: If you were market driven I wonder whether you’d consider
undergrounding your 110kv transmission line because on my simple
back of the envelope calculation it’s going to be about another $10,000
per section to pay for it.
MR WEBB: Yes, but we’ve owned it a long time.

35
MR COATES: So you’re quite happy that it makes economic sense?

40

MR WEBB: Been through it many times. We bought it in 1968. It wasn’t
even $1000 a hectare. So we’re in a position to do – and you’ve got to
do it. I mean you look at Fairview Downs. I don’t know how the hell
we got away with it, but you saw what happened.
MR COATES: Thank you, that’s all.

45

CHAIRPERSON: Mr Webb I agree with you about the Hamilton market
being different. You’ve talked about some of the covenants that you
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are intending to use in your private agreements to give you – and this is
what I want to make sure about – to give you the right of veto over end
design. Is that right?
5

MR WEBB: That’s correct.
CHAIRPERSON: So does that mean that you are going to have quite a bit of
input into what the first lot of median density looks like.

10

[4.40 pm]
MR WEBB: Very correct.

15
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30

CHAIRPERSON: Yes. Can I just ask you what kind of market you’re wanting
to attract, if you know, with that first lot that you’re wanting to develop
up in the very northern-western most corner?
MR WEBB: Well affordable housing is exactly what you mentioned, where
initially will be in terms of price range, it could be anything from 400
or 380 I’m told to 450, maybe 500, and that’s affordable because the
smaller lot I’m talking about. And then when we come to about there,
you probably saw a hill – you know how you went down the road to the
cowshed?
CHAIRPERSON: Mm’hm.
MR WEBB: And you saw the little hill up there, that I think will be – it’s like
Woodlands we saw in Texas, it was a huge development, it was 600
hectares. In there they had houses, if any of you play golf, old KJ Choy
lives there in 5 million dollar house, and then John Webb could live in
there in a 365,000 apartment. So that’s the sort of thing – property up
here we’ll have some expensive housing, but really the rest of it is
going to be affordable with amenity. Because that’s where everyone is,
Judge.

35
CHAIRPERSON: Well one of the things that I just wanted to ask you was
about student accommodation, is that the kind of market you’re looking
at as part of this as well, or is it more upmarket than that?
40

45

MR WEBB: It’s a little bit more upmarket than that, yes.
CHAIRPERSON: Right. I’ll talk to Mr Milne about that, because it’s a legal
issue as to how much we can rely on the private law matters that
you’ve told us are going to be in place, and no disrespect, but they
might need to be included in another way within this so that
understanding is clear and able to be carried through.
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MR WEBB:
When you say the private matters, are you talking about
covenants?
5

10

CHAIRPERSON: The covenants, yes.
MR WEBB: Well I can confirm with you in Sherwood, in Colerane(ph 2.56),
in St James and Horsham Estate, they’ve all got those. Historically
we’ve done it for a very long time, and have historically approved the
plans. As much as I said I didn’t really like Horsham Estate, I mean
it’s still a nice subdivision but it’s not my vision now, and we’ve
historically done it, and will continue to do it, it’s the only way you can
sort of ensure you do get it right, because if you get it going wrong
you’re in a lot of trouble.

15
CHAIRPERSON: All right, well that was all I really wanted to ask you. Thank
you very much. So are there any questions arising? No. Thank you
Mr Webb, you’re excused, but you may – and you’re welcome to sit on
in for as much as you need to hereon in. Thank you.
20
MR WEBB: Thank you.
<THE WITNESS WITHDREW

[4.43 pm]

25

CHAIRPERSON: All right, well that takes us probably to the end of today,
and we need to discuss what’s happening tomorrow. I understand that
we’re having the urban design landscape people tomorrow and also
moving onto transport, is that right? And the rail is not tomorrow?

30

MR MILNE: There are availability difficulties, both with Mr Gordon and
with Mr Cooper, so I think Thursday afternoon we know Mr Cooper is
available, but I understand that EPA staff have had difficulty in
contacting Mr Gordon at all.

35

CHAIRPERSON: Right. So in terms of the transport, some of the Board
members want a little more time to prepare for that session, and had
anticipated that to be a little further on. Are we able to start a little later
tomorrow, such as 10 o’clock?

40

MR MILNE: Can we again just indicate, your Honour, that that’s a matter
where there is agreement, so again I wouldn’t like to see the Board
members burning the midnight oil to read the lengthy traffic briefs
when they are going to be turning up to say, through conferencing, we
have agreed on this, this, this and then the issues is simply whether the
planners have accurately captured that in the re-draft.

45
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[4.45 pm]

5

10

CHAIRPERSON: I think we might take a brief break to discuss that, it is very
helpful. Thank you. But I think the concern is to cover off all the
questions we might have that may have been covered by conferencing,
but because the ground has moved so much in a very short timeframe
there just needs to be some comfort that those things have been
covered.
MR MILNE: Yes.
CHAIRPERSON: I think that is the general feeling. So it was thought that if
there was to be a re-read it would be able to be done overnight and
tomorrow, but starting at 9.00 might make it a little bit tricky.

15
MR MILNE: Well we are in the Board’s hands. And certainly from the
applicant’s point of view, yes, we can start at 10.00 your honour.

20

25

CHAIRPERSON: Does that inconvenience anybody else? All right. The
only other way around that I can see is if we can get some of the
transport agreements nowish, and that might be just not possible. I can
see Mr Hall is looking a little pale at that thought. So I think that says
to me that it might be better for us just to go through the reading that
we need to do and come along tomorrow, and if it is a bit redundant
well so be it.
So 10 o’clock? Problem for you, Mr Muldowney? No? What about
you, Miss Webster, is that all right?

30

MISS WEBSTER: Tomorrow I wasn’t going to attend as I have no questions
to raise.
CHAIRPERSON: All right.

35

40

MISS WEBSTER: But I just heard Mr Milne refer to Mr Cooper on rail for
Thursday, which I anticipated to be next week. I will be on my way
north by then.
CHAIRPERSON: All right. Well it might mean that we have to then have to
have rail next week if we can’t reach some compromised position about
that.
MISS WEBSTER: Thank you.
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CHAIRPERSON: Thank you. And just for my purposes, Mr Milne, we have
got a list of housekeeping things to do tomorrow. I think Miss
Webster’s issues have gone away.
5

10

MR MILNE: Yes, I agree with that.
CHAIRPERSON: We have still got the GE Free issue. I don’t know whether
they are going to be attending tomorrow or whether it is simply a
question of me dealing with that in the context of this and inviting you
to make further submissions.
Can I just ask the EPA staff, Ms Robertson, were they intending to
appear?

15

MS ROBERTSON: (INDISTINCT 2.45 – no mic)

20

CHAIRPERSON: Right. Well we are dealing with it tomorrow afternoon, so
if they want to be here they need to be here and if they just want us to
read their material we will be dealing with it in the open forum
tomorrow.
What else have we got, Mr Milne, on that list?
MR MILNE: Mr Judge’s Centre for Redefining Progress and Climate Change.

25
CHAIRPERSON: All right. Well we have got those two. Is that it? Subject
to confirmation tomorrow I have sprung that on you. Ms Robertson,
can you think of anything else we have on that list that we need to deal
with?
30
MS ROBERTSON: (INDISTINCT 3.18)

35

CHAIRPERSON: All right. Well that looks like it might be – that needn’t
hold anybody else up. If we get through everything that will be
4.30-ish tomorrow and it is not chambers because we are not siting in
chambers, but it is something along those lines.
MS GOODYER: So tomorrow in terms of witnesses for cross-examining, is it
only Mr Goodwin and Ms Lambert and Mr Lister?

40
CHAIRPERSON: No, I think we are moving onto transport tomorrow.
MS GOODYER: And then – right.
45
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CHAIRPERSON: So perhaps it is a good opportunity too for us to just do a
bit of a check on cross-examination timeframes given that there has
been movement on urban design landscaping. How long do you think
you are likely to be, Mr Muldowney, with Mr Goodwin?
5

10

15

MR MULDOWNEY: Well the position that has been reached is one which
will need to be explored obviously, and traversed with the witness. So
I would expect that the witness will have some form of supplementary
brief which will explain where the witnesses have got to in terms of
their agreement. And provided that that present the picture as I
anticipate it, there will be very few questions from me. It will only be
if I need there is the need to illicit something further or elaborate on
something that the witness has said. So I can’t imagine my cross
examination will be very long at all in respect of both Mr Lister and Ms
Lambert.
[4.50 pm]

20

And the same really goes for traffic, your Honour. If we move on to
that in the afternoon and, again, if we can present at least some form of
joint statement, or at least have the first witness present where the
witness, the traffic witnesses have gone to; again, my crossexamination of the applicant’s traffic witnesses could be very, very
short.

25
CHAIRPERSON: All right. Does that help you, Ms Goodyer?
MS GOODYER: Yes, that does, thank you, ma’am.
30

CHAIRPERSON: Yes, all right, well let us adjourn then until 10 o’clock
tomorrow, and the understanding is we are dealing with urban design
landscape and visual and also transport and then those other
housekeeping matters tomorrow afternoon.

35

And, Ms Webster, with the rail matter, you will need to discuss with
Mr Milne at the end of today and the EPA staff about how that might
affect where we get to the remainder of this week.
MISS WEBSTER: Yes, of course, thank you.

40
CHAIRPERSON: Thank you very much.
MATTER ADJOURNED AT 4.51 PM UNTIL
WEDNESDAY, 14 MAY 2014
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[10.10 am]

CHAIRPERSON:
Mr Milne.

Good Morning – morena tena koutou. Yes, thank you

5

10

MR MILNE: Thank you, your Honour. We are now moving on to landscape
and visual and urban design. Now I do not have further written
opening submissions prepared, given the pace at which this matter has
been progressing, but the board and other parties have this morning,
well a few minutes ago, have been provided with the second and third
joint witness statements by the experts, and on the desk before you, you
should have three figures that I will refer to as we go through.

20

So, dealing first your honour with the second joint witness statement,
the first page of text is the formalities of who was participating, and
then on the second page it addresses the Ryburn Road planting
situation, where in opening I addressed the fact that there was a
practical difficulty identified in respect of being able to plant within the
road reserve itself, and the council’s preference – as roading controlling
authority – that that be a last resort only.

25

So the relevant experts have met to reconsider that situation, and in
paragraph 1.2 of the statement they record that, “Planting not less than
five metres wide should be implemented along the northern boundary
area.”

15

30

“To be undertaken in two stages; the first to be upon completion of the
first stage of the inland port, to the west of where Percival Road crosses
the railway designation to the proposed spine road and the second
being triggered by a physical closure of the section of Percival Road,
between Ruakura Road and Ryburn Road, and the completion of the
land development work associated with that balanced area.
Then, in 1.3 - - -

35
CHAIRPERSON: I am sorry, can I just be really clear about that. So, the
planting has got to be done in two stages, and one and two set out when
that should - - 40

MR MILNE: Well, if we turn to revision E figure that is before you, that as
two cross-sections and one in aerial. So in the centre of that photograph
you will see in white lettering, “Interim stage one planting strip,”
which is down the western side of the existing southern end of Percival
Road, where it comes out to and intersects with Ruakura Road.

45
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So as you have heard previously, the first stage of development of the
inland port will occur to the west of that road, and that is what is
addressed in 1.2, sub-paragraph 1, of the second joint witness
statement.
5
CHAIRPERSON:

10

I see.

MR MILNE: So that planting has to be undertaken upon completion of the
first stage of the inland port to the west of where Percival Road crosses.
And then the second stage of the development of the inland port, to the
east, cannot occur until there is the physical closure of that part of
Percival Road running out to and intersecting with Ruakura Road. And
so the trigger for the planting, for that area, is firstly physical closure of
this section of Percival Road.

15
[10.15 am]

20

25

30

And we say “physical closure” recognising the legal process under
schedule 10 of the local government act, 1974, could occur sometime
before there is actually anything done to physically remove the
connection. And so that is the first trigger, and the second is
completion of the land development work associated with a balance of
the inland port operational boundary.
MS HUDSON:

Do you mind Mr Milne - - -

CHAIRPERSON: Yes, well we probably have some questions of the witness
around that, we won’t grill you about it because you are summarising
what the agreements are for us. But I suppose one of things that we
really want to know is what “prior to” means? Because that could
mean a number of things; it could mean, the planting started just before,
etc., etc. I think you understand that it is just a drafting issue?
MR MILNE:

Yes, sorry your honour, as I heard that you said, “Prior to”?

35
CHAIRPERSON:
MR MILNE:
40

45

And I do not see the words, “Prior to”?

CHAIRPERSON:
MR MILNE:
yes.

Yes, well - - -

Right at 1.2, “Prior to each stage…” - - -

Sorry – “Prior to each stage being constructed planting…” –

CHAIRPERSON:

And then we have got it?
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MR MILNE:
Yes, yes. Sorry, I have missed that. There is a definite
inconsistency, because it starts by saying, “Prior to…” and then - - CHAIRPERSON:

Then, “Upon completion”?

5
MR MILNE: - - - the other one says, “Upon completion” – so yes, that does
need to be tidied up.

10

15

CHAIRPERSON: And can I just say, not to – but there are bits of that sort of
drafting issue scattered throughout the redraft that we got at the
beginner. But we will try and work through it as much as we can recall
as we go through, bearing in mind that even some of those previsions
will have probably have changed.
MR MILNE:

Yes.

CHAIRPERSON: So, all right, if that has now been flagged as something
that needs to be sorted.
20

MR MILNE:

Yes. Yes, I apologise for missing that.

CHAIRPERSON:

25

30

That is all right, Mr Milne.

MR MILNE: It is quite clear, when you stand back and look at it. So there
are – I am aware that there are parts of the first stage, such as the
western boundary of Percival Road, where the planting can go in before
earthworks, because that area is sacrificial, it is ultimately going to be
re-contoured. Whereas my understanding, and that can be confirmed
by the witnesses, is that the planting on the northern boundary needs to
await the earthworks, get your final levels and then plant.

40

Then, moving onto 1.3, the recommendation is that opposite specified
numbers, and those numbers are shown on the aerial figure we have just
referred to, that within the inland port there should be a 20-metre
planting strip, adjacent to the northern boundary, consistent with the
screen planting to the west of Percival Road. So what this revision E
figure shows, is that 20-metre strip running from the western edge of
the Waikato in a generally western direction, along to the and slightly
pasted the boundary, of number 44, which is the Indian-owned property
and the Indian society is a submitter in support of the plan change.

45

Again, 1.4, the experts also suggest that Tainui Group Holdings offer
planting to the residents of Ryburn Road for those identified properties,
to be carried out on their own properties as a further mitigation
measure.

35
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[10.20 am]

5

10

1.5. They agree that building height should be restricted to 12 metres
within 100 metres of the northern boundary of the inland port so it is
consistent with the height restriction on stacked containers. That is the
area identified on figure 28 in the main folder of drawings. My learned
friend Ms Goodyer has referred to it as “the beige area”. I must say to
my eyes it looks peachy in colour. So it is that area identified in the
lighter colour to the immediate south of Ryburn Road. That is the area
within which there is a – the plan change had a restriction on container
stack height of 12 metres and the further recommendation of the
landscape and urban design experts is that buildings likewise be
restricted to 12 metres and that has been incorporated into the revised
version of the plan change.

15
1.6. They agree that a six metre high permeable fence may be used for
specialised security needs provided there is a five metre wide planting
strip provided along any boundaries with a transport corridor or an
space area.
20

25

And then in 2.1 they record their understanding that a new mechanism,
the land development plan, has been introduced through the planners’
caucusing to address the public realm matters, open space areas and
streets, including landscape and infrastructure, and that addresses the
concern raised in section 3 of the first joint witness statement.
And then in 3.1 they record that the planners amended matters for
control still requires some further refinement. And finally in 4.1 that
amended standards in 25H56 still required some further amendment.

30

35

40

45

Then moving to the third statement. This relates in particular to the
matter of the medium density housing area and the Board will recall
that at opening we discussed the Queenstown Airport decision of Her
Honour Judge Borthwick. And the fact that the two matters that came
out of that were firstly that a resource consent can only authorise a
subdivision or a land use and therefore care had to be taken to make
sure that there was indeed some land use being authorised and it was
not just a plan hanging out there that could not truly be said to be a
resource consent. I indicated in opening that we were satisfied in that
regard that there were land uses appropriately identified.
The second issue was the more troublesome one of whether a permitted
activity could hang off an approved comprehensive development plan.
Now there have been lengthy and ongoing discussions with the Council
over that issue and what is now proposed is a different mechanism to
what appeared in the plan.
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[10.25 am]

5

Instead of comprehensive development plan it is now proposed that
there be a land development plan for either the whole of or more likely
staged sections of the overall medium density residential area.
CHAIRPERSON: So sorry you said either or. Is that still being worked on?

10

15

20

25

30

MR MILNE: No, no those are the alternatives that an applicant may apply for
the whole, but given the geographic extent of it, it is more likely that it
will be in staged sections which is also provided for. So it is not a
requirement of the experts that there be simply one for the whole of the
medium density area. And so the position there as recorded in the
bullet points is that for buildings on sites less than 400 square metres
and for terrace or duplex housing typologies, regardless of lot size, a
non-notified restricted discretionary resource consent is required and
that is to be against the Council’s design assessment matters.
So in other words Council will have two levels of control there. The
first is that for any development within the medium density residential
area a land development plan approval as a resource consent is
required. And both myself and my learned friend Mr Muldowney are
satisfied in that regard that that relates to land use activities and there is
proper jurisdiction for it to be a resource consent.
And then the previous mechanism in the plan change of activities being
permitted underneath it or in reliance upon that is completely gone so
that we now have a two-step process or permitted as the case may be
triggered by 400 metre lot size and in any event and regardless of lot
size for terrace duplex type housing. So in other words if you have a
lot 400 square metres or greater but you wish to put more than one
house on it then you need a second resource consent assessing design
matters.

35

40

And the rest of that part of the statement addresses the particular
matters of control and their status. And then over the page the second
matter that they have considered is the Ruakura retail centre area and
they have agreed that at the time of the first resource consent
application or any activity in the Ruakura retail centre area there should
be as part of the application a master plan for the entire 15,000 square
metres. They go on to say being flexible to allow the area above 9000
square metres to accommodate either further retail up to the agreed
maximum or knowledge area activities.

45
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And they then go on in paragraphs A through to L to specify the
matters to be developed into assessment criteria by the planners for
assessing that application.
5

And then the third matter is there are design interface control areas
identified for the boundaries between various zones and again in
paragraphs A through to H they have set out the matters that they
consider need to be developed into assessment criteria by the planners
for the controlled activities.

10
So those are their latest recommendations and latest and final
recommendations, so that on that point it is a matter for the planners to
convert their recommendations into wording in the plan change.
15

[10.30 am]

20

So the consequence of that, your Honour, is that there are no matters in
dispute between the applicant’s and the council, and it is accordingly
unnecessary for me to cross examine the council’s expert Mr Lister,
and I withdraw that notice.

25

30

35

Fortuitously I received an email from Mr McBride this morning, one
our witnesses who said he had been overseas, to say that he noted that
he was included in Three Waters, and so that is another matter that
escaped my attention, because he really should have been in today’s
matter.
Now, his evidence is addressing the comprehensive
development plan situation, and in particular expounding the Tauranga
District Council experience.
And given where matters have moved onto in his absence that matter
has been completely overtaken. The only party who gave notice to
cross examine him was my learned friend, Mr Muldowney, and he has
indicated that that is no longer necessary and he will withdraw it and,
accordingly, in that situation I will withdraw Mr McBride as a witness,
there is no need for his evidence to be read or for him to be called.
CHAIRPERSON: All right. Well thank you for that indication, and I will just
for the record note that Mr McBride’s evidence has been – well it has
not even been withdrawn really, it is just not being presented.

40
MR MILNE: It is just not being called, that is right.
CHAIRPERSON: Yes, and therefore it is not part of the evidence for this
hearing. Thank you.
45
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5

MR MILNE: Thank you, your Honour. And then the other two documents
that you have before you are revisions of cross-sections that are in
Mr Goodwin’s rebuttal evidence, and the revision is to the band of
planting. So coming in from the left we have an identified house and
trees on that property, Ryburn Road and then the railway line and then
the band of trees, and that band of trees has increased from five metres
inward to 20 metres of width, as shown in the aerial. And I will get
him to produce all three of those maps as applicant’s evidence, your
Honour.

10
CHAIRPERSON: All right, so just in terms of other witnesses, there will still
be cross examination I imagine from Ms Goodyer. Sorry, Ms Goodyer,
you are probably trying to get to grips with all of this as well, but you
will still be asking questions?
15
MS GOODYER: Of Mr Goodwin, yes.

20

25

CHAIRPERSON: Yes, although I’m just clarifying that as a result of today,
whilst there is an agreement between the applicant’s and the council as
to these matters, there is obviously still an issue for your client?
MS GOODYER: Well the residents have not been involved in any of this,
they have only just learnt about the – well I did hear yesterday that
there was a proposal for a 20 metre wide strip, but the residents have
not had this presented to them in any way, other than receiving this
joint witness statement this morning.
CHAIRPERSON: Yes. Well.

30

MS GOODYER: So, yes, I will certainly be cross examining.
CHAIRPERSON: Right. Well I am sure that you will ask if you feel you
need time, all right.

35

MS GOODYER: Yes, ma’am.

40

CHAIRPERSON: That is up to you to ask for that. But I guess what I am
putting out to you is that if there are matters that you have been told
have been resolved, but nonetheless you need to explore them because
you have prepared on that basis, that is fine.
MS GOODYER: Yes. I have got sort of like three versions of notes, plus
notes on the joint witness statement that I am now working to, so I may
be just a little bit disjointed.

45
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CHAIRPERSON: All right. Thank you. So Mr Milne, just another question,
the landscaping revisions that you are going to produce, has the
20 metres been accepted by Mr Boyle? I guess if it has been accepted
on behalf of the applicant then that means that has been accepted.
5
[10.35 am]

10

MR MILNE: Yes, the applicants have accepted that, and I will check with Mr
Hall, but my understanding is that a copy of the plan that has been
produced was sent a day or too ago to Mr Roberts, the plan of the
Residents Group.
CHAIRPERSON: I see.

15

MR MILNE: But certainly that represents the applicant’s proposal now for
landscaping.
CHAIRPERSON: And how about Transpower, are there any issues to do with
any of these revisions that might concern Transpower?

20
MR MILNE: I hesitate to say. Not to my knowledge but I have not discussed
that with Mr Gardner-Hopkins, and yes therefore I can only say that is
an open question.
25

CHAIRPERSON: All right. Well I will hold that over, because obviously if
they have questions as a result then we will need to have people come
back.
MR MILNE: Yes.

30
CHAIRPERSON: All right, so that being the case, was that what you wanted
to start everything on with.

35

40

MR MILNE: Yes, that is what I can advance by way of opening, and as I say,
I apologise for the fact that it is not in writing, but matters are evolving
quickly.
CHAIRPERSON: Yes, they are and that is fine. You have clearly summarised
that for us. I will just see whether there are any other questions before
we start? Do you have any questions?
MR HODGES: Just one general – but I can ask the witness, that is fine, thank
you.

45

CHAIRPERSON: All right. Thank you, Mr Milne.
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MR MILNE: So I will proceed to call as our first witness, Mr Goodwin.

5

<JOHN LEWIS GOODWIN, sworn

[10.37 am]

<EXAMINATION BY MR MILNE

[10.37 am]

MR MILNE: Is your name John Lewis Goodwin, are you a Landscape
Architect and a Director of Boffa Miskell Limited?
10

MR GOODWIN: Yes, I am.
MR MILNE: Have you prepared a written summary of your evidence?
MR GOODWIN: I have.

15
MR MILNE: Do you confirm the contents of paragraphs one to seven of that?
MR GOODWIN: I do.
20

25

MR MILNE: Now before I ask you to read the balance of that document, this
morning I have produced to the Board three documents, and the first is
entitled “Ruakura Landscape Screen Planting, Stage Two Inland Port”.
Date May 2014 Revision E. Can you confirm that that document is an
update of previous plans showing now the proposed 20 metre planting
strip along the specified section of the site to the south of Ryburn
Road?
MR GOODWIN: Yes, that is correct. Generally opposite those properties, 23
through to 55 Ryburn Road.

30
MR MILNE: Can I ask, your Honour, that that be produced as the Applicant’s
Exhibit Five?

35

EXHIBIT #5 – APPLICANT’S DOCUMENT - “RUAKURA
LANDSCAPE SCREENING PLANTING STAGE 2, INLAND
PORT” DATED MAY 2014 REVISION E, PRODUCED BY MR
GOODWIN
MR MILNE: And then Mr Goodwin, there are two further cross-sections, one.

40
MR GOODWIN: And if you want to use the number’s at the bottom, just
above revision F there is a 41A, and then on the second one there is a
41B.
45

[10.40 am]
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5

MR MILNE:
Thank you, and can I ask that those be produced as the
applicant’s exhibits 6(a) and (b) with the A reflecting the lower case A
and lower case – and B reflecting the lower case B at the bottom of the
figure, and can you confirm what I said to the Board in opening that
those are updates of figures contained in your rebuttal evidence,
updated to show the 20 metre planting width.
EXHIBIT #6(a)/6(b) – APPLICANTS EXHIBITS

10

MR GOODWIN: Yes they are, and if I could just add two things, what you
are referring to 6(b) or figure 41B, that is the – the top section, is
actually a new section which was not in my rebuttal evidence, whereas
the other three were, so that is an additional cross-section.

15

And I just like to point out an error in that section, it says “23 Percival
Road” just underneath the cross-section, it should be “23 Ryburn
Road”, so those two things, it is a new section and the label is incorrect.
MR MILNE: Now the lower figure also says “Percival Road”, is that correct?

20
MR GOODWIN: That is correct.
MR MILNE: That is correct?
25

MR GOODWIN: Yes, that is correct. The numbers are correct on the plan
that you’d – were produced as Exhibit 5, so the lot number or the street
numbers are correct on that plan.
MR MILNE: And you - - -

30
MR GOODWIN: Sorry, just to further add to the explanation, the little figure
or the little plan in the bottom right hand corner of those two section
plans show where those cross-sections are, intercepting with those
properties and both of those plans are correct also.
35
MR MILNE: Thank you, does that complete your explanation?
MR GOODWIN: It does.
40

MR MILNE: Thank you. Would - - CHAIRPERSON: Sorry, just can I be clear, so 6(b) the top one numbered 4
should be 23 Ryburn, but 5 is still 34 Percival, is that right?

45

MR GOODWIN: That is correct, your Honour.
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CHAIRPERSON: Thank you.
MR MILNE: Would you please now read your summary to the Board,
starting from paragraph number eight, Mr Goodwin.
5
MR GOODWIN: Yes. The proposed plan change to the operative Hamilton
City District Plan Waikato section, seeks to introduce industrial
business, office retail, residential and community activities to part of
the larger Ruakura structure plan area over the next 30 years.
10

15

20

The plan change also contains opportunities for the development of
research facilities through the expansion of the Waikato innovation
park and includes proposals for significant areas of open space, which
are expected to provide amenity, recreational and transportation
benefits.
I have separately assessed the potential effects of the plan change on
landscape character and on the visual amenity of neighbouring
residents, road users and other people working or studying nearby.
These have been assessed across a rating scale from very high adverse
effects through to very high beneficial effects. My assessment
considers how these effects may differ over the duration and staging of
the plan change development.

25

I have also reviewed the plan change through its various iterations, to
assess whether the provisions adequately provide for the landscape and
visual mitigation required to avoid, remedy or mitigate potential
adverse effects.

30

In summary, the plan change will enable a significant change to the
landscape character of Ruakura within an area already identified for
urban land use development. I consider that the landscape within the
plan change area is not particularly sensitive to such a change. The area
contains a number of urban related elements, such as overhead power
lines and a railway corridor, with no significant natural areas,
outstanding natural landscapes or features, with only limited water
courses and few valued or notable landscape features.

35

40

The notable landscape features are the 16 significant trees identified in
the proposed Hamilton City District Plan and the small hillocks
alongside the propose spine road as identified in the original landscape
assessment.
[10.45 am]

45
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I consider that the required removal of eight significant trees will have
an adverse landscape effect. However, in time this will be adequately
offset by the substantial number of new trees, planted with an open
space areas, buffer and planting strips, and along the internal roads of
the plan change area. I also consider that the integrity and landscape
value of the hillocks will remain as the spine road has been located to
largely avoid these features.
My evidence considers that the most significant effects will result from
changes to visual amenity. In summary, I consider that residents to the
south and west of Silverdale Road and Ruakura Road, including the
university, and those residents with an open view over the Ruakura
farmland on the northern side of Sheridan Street and Nevada Road,
would initially experience moderate to high adverse effects, reducing to
a moderate to low level within five years and to a low level within 1015 years.
Residents to the north and east within the Ryburn Road and Percival
Road area would experience high adverse visual effects from within
parts of these road corridors and their properties. Generally not from
within their homes or living areas, with these effects reducing to
moderate and then low over the next 15 year period.
I note that changes to visual amenity will not be sudden and will occur
gradually over a long time period. Furthermore, these changes are not
unexpected given the context of the proposed Waikato Regional Policy
Statement and the proposed district plan which identify the area as one
for urban expansion.

30

Where adverse effects result from changes to visual amenity I consider
that these effects can be mitigated and in time reduced to a low level
through the appropriate siting and design of above ground structures
and the appropriate siting and selection of species for planting.

35

I also consider that sufficient open space and controls on buildings
setbacks, heights and design are provided for in the plan change
provisions and that the provisions for planting and buffer treatments are
such that the conclusions drawn from my evidence can be relied upon.

40

Overall the plan change proposal offers a wide range of potential
benefits across an area of land already earmarked for intensive
development. In many areas the proposal to introduce substantial open
space areas and additional planting will offer beneficial effects, not
only to the quality and amenity of the landscape but also through
additional recreational opportunities, ecological enhancement and the
delivery of an integrated pedestrian and cycleway network.

45
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Following receipt of evidence from other witnesses on behalf of
Hamilton City Council and the Ruakura Residents Association, I
responded to several key issues raised as follows:
5
Firstly, the nature and extent of controls on urban design and amenity.

10

Secondly, mechanisms for providing appropriate and timely outcomes
for the open space areas. Also planting in open space areas affected by
overhead transmission lines and Ryburn Road mitigation.

15

These topics were raised in the evidence of Mr Lister, Mr Roberts and
Mr Cowie and were the subject of conferencing between the urban
design, landscape and visual witnesses, the outcomes of which are
outlined below.

20

25

30

Firstly dealing with the nature and extent of controls on urban design
and amenity. This topic related to the control mechanisms for the
interface design, control, industrial park, knowledge zone, suburban
and open space areas within the plan change. This was discussed at the
urban design, landscape and visual conferencing session held on the
28th of March 2014 – which was our first joint witness statement.
As recorded in that statement, it was agreed that there should be urban
design and landscape controls tailored to each specific land use area, to
achieve an appropriate level of amenity. It was agreed that these
controls should address the interface with public areas, siting and
layout of buildings, car parking, access and egress, and external storage
areas, the external appearance of buildings, signage and lighting,
planting, fencing and boundary treatments.
It was also suggested in the joint witness statement that the planners
review the suggestions put forward by the urban design, landscape and
visual witnesses in their joint statement.

35
Subsequent to that conferencing, further discussions have taken place
between the planning experts and revisions made to the plan change to
incorporate the suggested requirements for better assessment criteria
and development standards outlined by those witnesses.
40
[10.50 am]

45

The major changes made were the introduction of new mechanism
which requires the preparation of a land development plan for each of
the logistics, industrial and knowledge areas and adjoining open space
areas. The land development plan for any area is to include a concept
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15

layout plan which is to depict the spatial layout and design of proposed
roads, storm water, public reserves, pedestrian and cycle ways,
earthworks and proposed ground levels. And also a landscape concept
plan to include a landscape design and planting framework for all
streets and adjoining open space areas.
The other major change was the introduction of new assessment criteria
for the interface design control area and the knowledge area taken from
the section 42A report to the proposed district plan. For controlled
activities within this interface design control area these address
building design, external appearance and configuration, site layout,
vehicular and pedestrian access and landscaping.
For discretionary activities also within this interface design area these
address the above, together with character and amenity and reverse
sensitivity and within the knowledge area the activity status is
discretionary and assessment criteria include building design and
configuration, design and layout, character and amenity and reverse
sensitivity.

20

25

30

35

40

45

The third major change that was made was the introduction of
additional standards for permitted activities within the logistics and
industrial park areas. Following receipt and review of the revised plan
change which came from the second planners’ conferencing version, a
further conferencing session was held between Mr Lister, Ms de
Lambert and myself with planners Mr Hall, Mr Kivell and Mr
O’Dwyer also in attendance.
A second joint witness statement was prepared which largely supports
the above changes to the plan change. Further conferencing sessions
between the landscape witnesses were held to consider the additional
change made to the plan change, that is the 5th of May version.
A third joint witness statement outlines an agreed set of matters to be
considered by the planners and developed into assessment criteria for
medium density housing, Ruakura retail centre and the design interface
control area. In my opinion these matters more fully address the list of
assessment criteria matters outlined in our first joint witness statement.
With these developed into an appropriate criteria and the development
standards also reviewed by the planners to incorporate the matters
outlined in the first joint witness statement – that should be
“statement”, not “standard” – I consider the urban design and amenity
objectives and policies within the plan change can be met.
So dealing with the second issue which was mechanisms for providing
appropriate and timely outcomes for the open space areas. In relation
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to this issue I consider the plan change requirement for a land
development plan to be prepared and approved as a restricted
discretionary activity including a concept layout plan and a landscape
concept plan to be an appropriate mechanism to ensure each open space
area is considered, design and developed in conjunction with adjoining
development areas.
The additional matters of discretion proposed within the plan change
will ensure that the landscape concept provides for a comprehensive
and connected section of open space and road reserve incorporating
connectively, passive recreation opportunities, the provision of amenity
planting, street furniture and the provision for habitats and storm water
management.
The next issue related to planting in the open space areas affected by
overhead transmission lines. This issue was addressed in paragraphs 15
to 17 in my rebuttal evidence and a plan produced as part of my
evidence-in-chief which was figure BMO3. As stated I consider that
there is sufficient room outside the area constrained by the lines to
plant tree and shrubs which can mature and reach their full height, thus
providing for an appropriate level of screening and filtering of views
where required. And amenity for both the offsite viewing audience and
people using these open space areas.
And the next issue Ryburn Road mitigation. In my rebuttal evidence in
relation to Ryburn Road I reconfirmed the overall conclusions
expressed in my evidence-in-chief that the adverse visual effects on
visual amenity will generally be high in the short term for many
residents, but will reduce in significance in most cases to low over a
15 year period with the mitigation proposed.
[10.55 am]

35

40

45

As outlined in paragraphs 18 to 26 of my rebuttal evidence the
development of appropriate visual mitigation for the Ryburn Road area
has undergone a number of changes. At the time of completing my
rebuttal following a meeting with Mr Lister on the 11th of April, the
notes of which were attached to my rebuttal evidence, it was agreed
that the primary mitigation should be along the northern boundary of
the inland port area. North of any noise wall. It was also agreed that
this planting should be a minimum of 5 metres and 12 metres high to
match the maximum height of the container stacks within the 100 metre
setback area.
Discussion was also had with reference to the building height rules in
the plan change regarding the maximum height of buildings, loading
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10

equipment, link spans, machinery rooms and cranes. And other lifting
or stacking equipment within that 100 metres of the northern boundary
of the port area. It was suggested that these be reviewed to reflect the
existing 12 metre height restriction placed on container in this area.
The purpose of this would be to further restrict potential views of these
elements from the Ryburn Road area.
This request was forwarded to Mr Boyle for his review and it has been
confirmed that although container stacks as provided for in the plan
change and any buildings can be restricted to a maximum height of
12 metres of the northern boundary of the port it is not practical to
restrict the height of lifting equipment and the like for operational
reasons as the same machinery would need to be able to operate in all
areas of the port.

15
The 12 metre height restriction on buildings within the 100 metres of
the northern boundary has now been incorporated into the plan change.

20
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35

40

45

Given that the earlier proposed Ryburn Road reserve planting was
shown to not be a practical solution due to significant infrastructure and
area constraints it was recommended that secondary mitigation be
offered to Ryburn Road residents. It was suggested that this be by way
of trees and shrubs that could be offered to residents who are located
opposite the inland port, numbers 23, 37, 45, 53A and 55, for owners to
plant within their own property for additional screening if they wished.
I note that numbers 3 (ph 1.51), 45 and 55 Ryburn Road have existing
planting along their southern boundaries which provides a good amount
of screening to Ryburn Road and beyond. Whereas number 37 and to a
lesser extent number 53A are more open to the road. I understand that
such an offer has been by Tainui Group Holdings to the Ruakura
Residents’ Association.
At the second urban design, landscape and visual expert conferencing
session the concept of providing a wider extent of planting along the
northern boundary of the inland port at the eastern end opposite
numbers 23, 37, 45, 53A and 55 was discussed. It was agreed by the
experts that this would be a useful additional mitigation measure. I
understand that this has been agreed by Tainui Group Holdings and a
20 metre wide area of planting along this part of the northern boundary
will be incorporated into the plan change.
A plan showing this additional 20 metre area has been provided by
Mr Hall to Mr Roberts for the Ruakura Residents’ Association
consideration. And that’s the plan that was produced today.
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5

As outlined above in my introduction four conferencing sessions have
been held between the urban design, landscape and visual witnesses as
well as a meeting between myself and Mr Lister to specifically discuss
the Ryburn Road mitigation. A range of topics have been covered as
outlined in the joint witness statements, my rebuttal evidence and this
summary statement. On the basis that the matters outlined in the third
joint witness statement will be developed into criteria within the plan
change to my knowledge all issues have been resolved between
Ms de Lambert, Mr Lister and myself.

10

15

With further refinements as discussed and agreed incorporated into the
plan change I consider that sufficient certainty can be provided within
the plan change document and the process to deliver the landscape and
visual amenity outcomes expressed in the plan change vision,
objectives and policies.
[11.00 am]

20

25

While I consider that the offer of plants to Ryburn Road residents
would augment the existing proposed mitigation planting along the
northern boundary of the inland port I do not consider that this planting
is essential to mitigate the adverse visual effects to the level outlined in
my evidence-in-chief and rebuttal evidence.
Based on the changes outlined above and agreed by the landscape,
visual and urban design experts in the conferencing session and
outlined in the three joint witness statements I consider that the adverse
landscape and visual effects of the Ruakura proposal can be mitigated
over time with the measures provided for in the plan change.

30

35

40

45

MR MILNE: Thank you Mr Goodwin. Now when I took the Board through
the second joint witness statement, paragraph 1.2, Ms Hudson pointed
out that there’s an inconsistency which on re-reading now seems very
obvious that we start off with prior to each stage of the inland port
being constructed but then in the subparagraphs (i) and (ii) have
triggers that relate to upon completion. Can you clarify for the Board
what was intended?
MR GOODWIN: What was intended the “prior to” really relates to – it was
really prior to the completion of those areas. So in other words I
acknowledge and I’m sure the other landscape witnesses do also that
there needs to be a certain amount of work that would need to be done
as part of land development. In other words as Mr Milne referred to
before, getting the levels right, setting out and that would all be done as
part of detailed design.
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5

Then the planting could be implemented along that boundary as we’ve
outlined in (ii) there. Completion of the land development works we’d
called it. And then the development itself, whether they be buildings or
the container stacks or other elements, structural elements, would then
go in subsequent to that.

10

So it’s a timing issue around post the land development works to ensure
that we’re not planting something which is then going to be affected by
those works, but prior to the overall development being completed. So
it’s to find some words that reflect that, your Honour, I believe.
MR MILNE: Thank you Mr Goodwin. Would you now please answer any
other questions that may be asked of you.

15

MR GOODWIN: Yes.
CHAIRPERSON: You don’t have questions Mr Muldowney? You do?
MR MULDOWNEY: I have two questions.

20
CHAIRPERSON: Thank you, yes.
<CROSS-EXAMINATION BY MR MULDOWNEY
25

[11.03 am]

MR MULDOWNEY: Good morning, Mr Goodwin.
MR GOODWIN: Good morning.

30

MR MULDOWNEY:
I’ll take you to the joint witness statement, third
witness statement, and paragraph 1 which talks about the medium
density residential area. I just want to step through the processes you
envisage in terms of how the planning framework will now
satisfactorily address the urban design issue that you’ve discussed with
your colleagues in caucusing.

35
So to begin with any development in the medium density residential
area will require a land development plan first and foremost as a
restricted discretionary consent. Correct?
40

MR GOODWIN: Yes.

45

MR MULDOWNEY: And that first stage in the consenting process will deal
with what we could describe as the more public realm aspects of the
development so the street layout, open spaces, cross sections of roads
and so on.
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MR GOODWIN: Yes, as those matters are listed A to C in that joint witness
statement. That’s correct.

5

MR MULDOWNEY: And then if further development after the land
development is in place is envisaged it will – if it satisfies certain
criteria relating to medium density, it will require a further resource
consent process but if it doesn’t satisfy a certain medium density
criteria it will be ordinary residential and a permitted activity, correct?

10

15

20

[11.05 am]
MR GOODWIN: Yes, in my understanding that that criteria is around is
around size and the type of housing, so the size being 400 square
metres above or below and the type of housing being terraced, duplex
type housing, which would also require a non-notified restricted
discretionary resource consent.
MR MULDOWNEY: Okay, so I just want to frame that up so that we’re very
clear on it. So if we start with lot size, any site below 400 square
metres will be a medium density development and will require the
second restricted discretionary consenting process to be completed?
MR GOODWIN: Yes.

25

MR MULDOWNEY: And if you are developing lots 400 square metres or
over, provided you’re developing a single dwelling, standalone
dwelling, the traditional residential type development that we see in
Hamilton, they’ll be standard residential subject to permitted activity
standards that we see in the plan?

30
MR GOODWIN: Yes.

35

MR MULDOWNEY: But if you want to develop your lot which is in excess
of 400 square metres in a slightly different way, more akin to a medium
density style development, for example duplex or terraced style
housing, that will flick you into that second restricted discretionary
consenting process, correct?
MR GOODWIN: Yes, that’s correct.

40
MR MULDOWNEY: And it will be that second restricted discretionary
consenting process where the more fine-grained aspects of urban
design and amenity that will be assessed and conditioned out through
the consent.
45
MR GOODWIN: Yes.
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MR MULDOWNEY: Thank you. We’ll just switch topic now, just to talk
about a comment that’s addressed in your summary statement at
paragraph 22, roman III.
5
CHAIRPERSON: Sorry, I just missed that reference.
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MR MULDOWNEY: It’s the summary statement that’s been presented this
morning, paragraph 22, Roman numeral III, your Honour. This is a
topic that was discussed in caucusing and it’s the introduction of
additional standards for permitted activities in the logistics and
industrial park areas. Now, as I understand the point here, if you go to
the industrial park objectives and policies there is an objective in policy
framework which talks about delivering a high level of amenity in the
industrial area, a higher level than you might ordinarily expect to see in
standard industrial areas, am I right?
MR GOODWIN:
Yes, we recognise it’s not as sensitive as the design
interface areas, but still wanting to deliver a good standard of amenity
within the balance of those permitted areas, and that’s where the
standards need to be written to enable a permitted activity to go
forward but to have enough control to deal with particularly those
public realm interface areas.
MR MULDOWNEY: Yes. So there’s agreement, as I understand it, between
the landscape and urban design experts that in order to achieve the
policy aspirations for high amenity there needs to be a strengthening of
the performance standards for permitted activities in the industrial area
to better capture some of those urban design features that you’re
concerned with.
MR GOODWIN: Yes, we acknowledge there needs to be a balance there, but
we believe there needs to be review of the standards that are in there. I
think there’s acknowledgement that they’re on the right track, there’s
some good ones, but there’s some refinement that needs to go in with
them rather than throwing them out and starting again, if you like. So
that’s something that we believe still needs to be attended to.
[11.10 am]

40
MR MULDOWNEY: Yes, and you would expect that the drafting from the
planners will develop those performance standards to pick up the kinds
of things that you’ve identified for the design interface area for
example.
45
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MR GOODWIN: Not to the same extent, as I explained, they are not a
sensitive an area, so there needs to be a balance to allow those activities
to be implemented as permitted activities but acknowledging that
amenity is still important in those areas, but they don’t have the same
interface with either an open space area or the external areas, such as
the Waikato expressway, all those major public roads, and that’s the
difference.
But, yes, our opinion is that we should be actually working with the
planners, sitting in the same room and developing these together, but I
guess that’s not totally in our control, but that would be our preference
because we think we’d get a more streamlined and better outcome.
MR MULDOWNEY: Thank you, Mr Goodwin. Thank you, your Honour.

15
CHAIRPERSON: All right, thank you. I think that takes us now to you then,
Ms Goodyer. If you need a little more time we can break at this point.

20

25

30

MS GOODYER: What time would you intend to take the morning break,
your Honour?
CHAIRPERSON: Well, I didn’t address that yesterday, but typically we’ve
been doing 11.15, we’ve only been here since 10.00 but’s its almost
11.15, and if you’ve just got this material and would like a chance to
talk with Mr Cowie or other representatives from your group we could
take the break now.
MS GOODYER:
I’m probably happy to start, but when would you be
intending to take the break, and I’m just wondering whether I’d get like
started and then have break.
CHAIRPERSON: Probably 11.30.

35

MS GOODYER: So I might take the break now then and start and go into it at
11.30.
CHAIRPERSON: All right. Thank you for that. We’ll take the break now.
ADJOURNED

[11.12 am]

RESUMED

[11.34 am]

<CROSS-EXAMINATION BY MS GOODYER

[11.34 am]

40

45

MS GOODYER: Good morning Mr Goodwin.
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MR GOODWIN: Good morning.

5

MS GOODYER: Now in table 1 of your evidence-in-chief on page 9,
paragraph 28, I think that’s the starting point where you summarised
your visual effects assessment.
MR GOODWIN: Yes, that’s taken from the landscape assessment, which was
part of the plan change application.

10

15

MS GOODYER: When we’re talking about the Ryburn Road/Percival Road
properties, are we talking about the first line in that table houses to the
north, or five lines down houses to the east?
MR GOODWIN: Its houses to the east. The houses to the north are actually
the Fairview Downs ones, relating to the residential area.
MS GOODYER: So for the Ryburn/Percival Road houses you would assess
visual effects at year one to be high.

20

MR GOODWIN: Yes, as outlined in my summary evidence.
MS GOODYER: And then at five years moderate.
MR GOODWIN: Yes.

25
MS GOODYER: And then at 15 years low.

30

MR GOODWIN: Yes. And as I said in my summary evidence, it reduces over
time, so those are snapshots in time, reduces from high initially through
to moderate and low over that 15 year period.
[11.35 am]

35

MS GOODYER: But we’ve heard that there is proposed to be two stages of
planting, one for the initial stage of the development of stage 1 of the
port, correct?
MR GOODWIN: Yes.

40

MS GOODYER: And then later when the land development for stage 2 takes
place, after that is completed landscaping for that stage would be
commenced, is that correct?
MR GOODWIN: Yes.

45
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MS GOODYER: So assuming there was a five or seven year delay between
stage one of the port and stage two of the port, we would go back to the
visual effects at year one stage for the second stage, wouldn’t we?
5

MR GOODWIN: Yes, for those residents directly opposite the eastern end of
the port, the second stage. If there was no activity there for a period of
time then, when the activity started, either access the effects to be high
when that activity is potentially visible from that area.

10

MS GOODYER: Just so I can be quite clear on this, for parts of Ryburn Road
we could add five years or even longer, depending on when stage two
of the port commences to each of those time intervals in that table?

15

MR GOODWIN: Well you wouldn’t add it to the duration, you would add it
to the start and the completion, but the duration would still be the same.
MS GOODYER: Would it? Wouldn’t for stage two when you’re starting
with high at the five year point and then moving to medium at – plus a
further five years, by which stage we’d be up to 15 years?
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MR GOODWIN: No, if you were standing outside number 37 or number 45
Ryburn Road and there would be no activity within the second stage of
the port development, in other words it was all to the west of Percival
Road, my assessment is that the effects would not be high from there,
and they would not be high until such time as that development and the
activity began in that area.
MS GOODYER: Really? But wouldn’t those people in the eastern part of
Ryburn Road drive along Ryburn Road past the port, stage one and see
it?
MR GOODWIN: They would drive past there, but I don’t believe the effects
would be as high because I’m assessing the effects from their
properties and the area immediately outside their properties. There is
another part of the assessment within the landscape assessment where
we talk about the effects for road users, and the Ryburn Road residents
would be one of those when they leave their homes and travel across to
Ruakura Road, and the effects are assessed at a lower level because
they are driving through that environment and not within their
properties, and I think that’s an important distinction.
MS GOODYER: All right. Would you turn to figure 28 of the bound volume
of plans. Figure 28 shows the intermodal terminal planning controls.

45

MR GOODWIN: Yes.
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MS GOODYER: Now in terms of the pink or beige/peach coloured area on
that plan, the position that’s been reached in the landscape witness
caucusing is that this area can have 12 metre high container stacks.
5

MR GOODWIN: Yes.
MS GOODYER: And 12 metre high buildings.
MR GOODWIN: Yes.

10
MS GOODYER: And 35 metre high lighting standards.
MR GOODWIN: Yes.
15

MS GOODYER: Now the 12 metre high building, would that be, just so we
can visualise that, of the order of a three-storey building?
[11.40 am]

20

MR GOODWIN: Yes.
MS GOODYER: No up until I think the commencement of the hearing and
until the proposal came out yesterday, your recommendation was to use
screening in the Ryburn Road Reserve, is that correct?

25
MR GOODWIN: Sorry, can you just ask me that again, it’s just the timing.

30

35

40

MS GOODYER: Sorry, so up until about the time of the commencement of
the hearing when it became clear that the Hamilton City Council wasn’t
happy with planting in the road reserve, the proposal initially was to
have planting in the road reserve to screen the inland port.
MR GOODWIN: You’re correct, but the timing is not correct because that
matter was discussed much earlier than that, and I’m just checking the
date just to make sure – it formed part of my rebuttal evidence, so if I
could just check.
MS GOODYER: Sorry, Mr Goodwin, I’m not so concerned about when the
proposal changed as regards I want to ask you some questions about - MR GOODWIN: Sure, I’d just like to point that it was sometime prior to the
Board of Inquiry hearing beginning, that’s all.

45

MS GOODYER: Yes, I accept that.
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MR GOODWIN: Yes.

5
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MS GOODYER: So I’d like to just ask you about the concept of screening
with, I think initially the proposal was a row of trees on the road
reserve and a row of trees on the Ryburn Road residents’ properties.
MR GOODWIN: No. The original proposal was to plant trees within the
Ryburn Road road reserve, on the southern side of the road reserve, and
singularly only. And then there was the concept of planting both there
and along the northern boundary of the inland port, and then upon
further investigation it was discovered that the Ryburn Road road
reserve planting adjacent to the railway designation was not a practical
solution. So then the planting along the northern boundary of the
inland port was the singular area of planting, plus the offer to supply
plants to those residents opposite within Ryburn Road to plant within
their own properties. So that’s the sequence of events.
MS GOODYER: All right. So that I understand that, thank you. And I just
want explore with you, originally the proposal was screening, is that
right?
MR GOODWIN: Sorry, I’m not sure what you mean by that?

25

MS GOODYER:
So what would have been planted would have been
something akin to a shelterbelt type screen, is that?
MR GOODWIN: Yes.

30

35

40

45

MS GOODYER: So is that something like what one sees, I’m not sure if
you’re familiar with the shelterbelts that one sees driving out of
Katikati, it’s that sort of concept of a very, very tall hedge.
MR GOODWIN: It’s not dissimilar to what’s in Ryburn Road now, there is a
number of shelterbelt type plantings. In fact along Ryburn Road
there’s a pine shelterbelt planting there which is 15 metres plus high, so
it’s akin to that.
MS GOODYER: Okay, well just talking about that shelterbelt on the corner
of Percival Road and Ryburn Road, my understanding is that was at
one point a shelterbelt being used for that purpose for an orchard that
was in that location. But you would agree now that the shelterbelt has
been let go, hasn’t it, and those trees have become very scraggly and
spindly, possibly etiolated might be the word.
MR GOODWIN: Sorry, what’s the word?
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MS GOODYER: Etiolated, where they all go - - [11.45 am]
5

MR GOODWIN: Yes, I have not studied it closely, I am not sure whether it
was pruned previously and is not now. I could not answer that I am
sorry.

10

MS GOODYER: For a shelterbelt about to form a screen, it does need to be
pruned regularly and maintained to get that dense foliage, does it not?

15

MR GOODWIN: If it is a single species, yes. The other approach is to have a
taller tree species and have an under-planting of another plant species
which provides the lower density. So there are a number of ways to
achieve that type of screening.

20

25

30

35

40

MS GOODYER: But just in terms of what is on the corner of Ryburn Road
and Percival Road, that shelterbelt, having been let go, could not now
be pruned back to form one of those shelterbelts that we see of the
nature of those on coming out of Katikati, could it? It would be full of
holes.
MR GOODWIN: It could be pruned, but if you are referring to the potential to
be up very close to it and looking under it and seeing through it, then as
I say, it could be augmented with other planting of a denser nature at a
lower level.
MS GOODYER: Do you have any – are you able to tell us how frequently a
shelterbelt would require annual trimming if it was to stay in the form
of a shelterbelt? It will require trimming. Would it be annually?
MR GOODWIN: It depends on the species, but it would not require any more
frequent trimming than annually, and I would suggest that it would be
between one – depending on its age, that is the other factor. If you
wanted to keep it at a particular height – or you were happy to let it
grow, well, you would not need to trim it, but if you wanted to keep it
at a particular height – and the original planting within Ryburn Road
that was part of the concept because of its location within a relatively
confined area – but if you wanted to do that I would say between one
and three years, probably, once it is mature.
MS GOODYER: And do you have any idea what the cost to prune, for
example, a shelterbelt of the nature of the one on the corner of Percival
Road and Ryburn Road would be?

45
MR GOODWIN: No, I do not.
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MS GOODYER: And then once it had been trimmed, there would be costs
associated with removing all the material that had been cut off the
shelterbelt?
5
MR GOODWIN: Yes.

10

MS GOODYER: Now, turning to your exhibit 5, the proposal that has been
put before the board today is for a 20-metre landscape screen planting
along the inside boundary of the inland port along Ryburn Road.
MR GOODWIN: Yes, along the northern boundary.

15

MS GOODYER: I notice that in front of the properties at 34 and 44 Percival
Road, which are those corner properties owned by the Waikato Krishna
(ph: 3.52) Limited, the landscaping strip is not 20 metres wide.

20

MR GOODWIN: It reduces between approximately the eastern end of number
44, the eastern boundary of number 44 through to that minimum five
metres which is outlined and agreed in the joint witness statement. So
at a minimum it would be five, and then it expands on both sides of that
to the west and to the east to the full 20 metres.

25

MS GOODYER: So is it five along the whole of that boundary where it
resumes with the 20 metres?
MR GOODWIN: I think if you look at the plan, hopefully, you can see the
yellow – well, it is yellow on mine – yellowy - - -

30

MS GOODYER: I am sorry, which plan are we looking at Mr Goodwin?
MR GOODWIN:
right?

35

Well, exhibit five I thought you were referring to? Is that

MS GOODYER: Oh, sorry, exhibit five, yes.
MR GOODWIN: Yes, well the yellowy area on exhibit 5 is depicting the 20
metre – well, depicting the screen planting along the northern
boundary.

40
[11.50 am]
MS GOODYER: The yellow? Do you mean the greeny, greeny-yellow?
45

MR GOODWIN: Well, yes, it is kind of more yellow on mine. But yes,
greeny-yellow. So it extends from the spine road in the west where it is
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5

20 metres, right through to the Waikato Expressway in the northeast
where it is also 20 metres, and then it reduces over that, opposite that
property, number 44 and number 34 Percival Road, where it is seen as
a wedge, if you like, from 20 metres in the east to the minimum of five
metres, and then expands out again further to the west.
MS GOODYER: So for people driving down Percival Road and turning left
into Ryburn Road, it would be one tree width?

10

MR GOODWIN: No, it would be two tree widths.
MS GOODYER: Now, have you given any consideration to the effects on
future residential owners of 34 and 44 Percival Road?

15

20

25

30

MR GOODWIN: Well only insofar as that the five-metre strip, in my opinion,
is sufficient to provide the screening required and the 20 metres adds to
that and provides additional screening.
MS GOODYER: So I am assuming that the reason that the screening is not 20
metres wide in front of 34 and 44 Percival Road, those properties
fronting Ryburn Road, is because the owners of those properties
submitted in support, or just because there is not room?
MR GOODWIN: Originally the whole thing was five metres from there, and
then upon further analysis and the fact – well, two things. One is there
is more than adequate screening along the boundary anyway. And then
also submit in support, so I do not believe they are as affected,
potentially, as those further to the east and the properties I have
outlined in my summary statement, and are outlined in our joint witness
statement.
MS GOODYER: We are talking about a project here that has got a life of 15
to 30 years to implement are we not?

35

MR GOODWIN: Yes.
MS GOODYER: And it is possible, within that time period, that those
properties could change hands and be used for rural residential activity?

40

45

MR GOODWIN: Well if it is, those people would be purchasing those
properties in the full knowledge that the inland port is there. And so
that would be part of their decision.
MS GOODYER: Thank you. Now, you said the applicant accepts the 20metre wide landscaping proposal?
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MR GOODWIN: Yes.

5

MS GOODYER: Yes, and your recommendation I take it, would be that this
proposal is a better proposal than the previous proposal that was for
provision of screening in the road show.
MR GOODWIN: Yes, the 20 metres, yes.

10

MS GOODYER: The residents’ initial reaction to this proposal is that it is too
little too late, when they heard about it yesterday, but I would like to
understand from you more fully how the planting in the 20 metre area,
particularly with reference to the eastern end of Ryburn Road or the
eastern end of the site, would be dealt with. Can you just explain to me
what is proposed?

15
MR GOODWIN: Well, it is proposed to have a planting across a full depth of
20 metres. And I think if you go to the sections 6A, I think exhibit 6A,
initially we can see opposite 53A which is really the eastern - - 20

MS GOODYER: Could you just pause, Mr Goodwin, I am just – Exhibit 6A,
yes?
[11.55 am]

25

30

MR GOODWIN: Yes.
MR GOODWIN: So hopefully these explain what you were asking of me. So
if you have a look at that section there, the top one, section 1 through
53A Ryburn Road and the little plan on the right shows you where 53A
is, so it’s really the eastern most property that’s directly opposite the
inland port.
MS GOODYER: Yes.

35

MR GOODWIN: You can see that the distance now between the property
boundary and the inner side or the southern side of the screen planting
where any port activities might occur is now 74 metres, so there’s a
horizontal distance or a separation there of 74 metres.

40

MS GOODYER: That’s from the property boundary on 53 Ryburn Road.
MR GOODWIN: Correct.

45

MS GOODYER: Are you able to estimate what that would be from the
southern side of Ryburn Road?
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MR GOODWIN: I can give you an indication, yes – 50 metres.
MS GOODYER: 50 metres from the southern side of Ryburn Road?
5

MR GOODWIN: Approximately, approximately.
MS GOODYER: Yes. So - - MR GOODWIN: And then - - -

10
MS GOODYER: - - - continue.

15

20

MR GOODWIN: Sorry. And then you can see the 20 metres of screen
planting there which gives a, you know, the opportunity for quite a
number of rows of trees and potentially under planting as well, and
that’s shown – depicted at a height of 12 metres, which is the minimum
height that we’ve recommended that that planting be, and it could be
higher.
And then, the little arrows, the little sort of section lines – sorry, the
dash lines to be precise – give you an indication of, if someone was
standing either outside their property, on the edge of the road or up
against the building, their building on the southern side of their
building, those are representative of sight lines.

25
MS GOODYER: Yes I understand that. So can you tell me what would be the
treatment of the area with no trees between the main trunk line and the
commencement of the screen planting?
30

MR GOODWIN: Sorry, say that again.

35

MS GOODYER: Can you tell me what would be the treatment of the trees
from the southern side of the East Coast main trunk – sorry, treatment
of the area, from the southern side of the East Coast main trunk line to
the starting of the trees, how’s it proposed to treat that?

40

MR GOODWIN: Well it’s, it – the trees are on that boundary so that, that
green area is – and if we're still referring to section 1 – it is labelled
there “East Coast main trunk line rail designation” so that’s land that’s
not part of the plan change site.
MS GOODYER: Okay, so that’s the rail designation and that stays essentially
as it looks?

45

MR GOODWIN: I don’t know what would happen. I mean, currently there
are some trees within that designation but it’s not within the applicant’s
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land holding so it would be up to New Zealand Rail, whoever
administers that land to decide what to do with it.

5

10

MS GOODYER: Okay. And with the trees, would they still be this concept of
a shelterbelt type screening or would they be more like a forest type
looking sort of trees?
MR GOODWIN: Yes, in this particular case where we’ve got a much greater
width of planting, and as that little picture indicates is probably, you
know, you could get 10 or 12 – well 10 anyway – trees across a width,
probably staggered. There really would be no need to trim that as a
shelterbelt, it could be grown as specimen trees, as I say in my view
preferably with understory planting in it, that’s detail to be worked
through but that’s how I would approach it.

15
MS GOODYER: Okay. And so can you tell me a bit about the understory
planting, what would that involve?

20

25

MR GOODWIN: Well typically you would use, you know, native vegetation
such as Pittosporum and Coprosmas those sorts of plants that grow to
form a dense shrubbery up to a height usually of, you know, three to
four metres, and then beyond that you’ve got your taller specimen trees
which could be a mix of evergreen and deciduous trees that would be
quick growing species and they could really in an area like that just be
left to grow.
[12.00 pm]

30

MS GOODYER: So this concept would not really require anything in the way
of maintenance?
MR GOODWIN: No, it would require maintenance, all planting requires
maintenance. So yes I would suggest that there would be some
maintenance required.

35
MS GOODYER: Would the understory planting be of the nature that needed
pulling out and replacing every three to five years or would it be –
would it have a long term life?
40

MR GOODWIN: No, but it would have a long term life, it – you know, it
would be a certainly lower – it could be designed as low maintenance
planting, but certainly for the first five years, I would be recommending
maintenance as you do with most plantings, to ensure that the plants are
healthy and they’re fertilised and they’re growing well.

45
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But beyond that, the maintenance would probably only need to be, you
know, certainly more irregular, annually or every second year just to
check that every things okay, replace any trees, perhaps do a little bit of
pruning if required.
5
MS GOODYER: So if any trees did die or if any of the understory wasn’t
successful there would be some mechanism for replacing that?

10

15

MR GOODWIN:
I would be recommending that the “screen” planting,
wherever it is, is designed and maintained to be a screen planting so
that it is – it creates a – you know, it creates a screen.
MS GOODYER: Now we’ve heard that there’s going to be a need – before
the inland port can be constructed, to raise it to – to raise the ground
level to essentially the level of the existing East Coast main trunk
railway, are you familiar with that?
MR GOODWIN: I have heard that, I’m not familiar with the details though.

20

MS GOODYER: So is that going to impact on the height of trees that can be
planted in that sort of reclaimed ground?
MR GOODWIN:
mean?

Sorry, when you say “the height of trees” what do you

25
MS GOODYER: So can very big trees that are going to grow to 12 metres in
height be planted in ground that has been substantially reclaimed?

35

MR GOODWIN: If the area right up to the boundary is required to be filled or
modified in anyway, I’ll be recommending that that area is treated as
we would normally do for a planting area, whereby the soil is handled
carefully, it’s the right type of soil, it provides a good growing median
for trees to grow in that. So it would be, to usual horticultural practice
that we would prepare the soil which is a fairly standard thing with all
planting sites these days.

40

MS GOODYER: And so it could be sort of five or seven or even 10 years
before this planting occurs, so it’s important that things like that are
remembered and recorded somewhere and that the planting does occur
with that care and control, is that right?

30

MR GOODWIN: Yes it is.

45

MS GOODYER: Now there has been some discussion about the location of
the Transpower lines in this hearing – and I’m not going to go into that
in any detail – but one of the things that has been raised is the
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possibility that those lines might need to be relocated, are you aware of
that?
MR GOODWIN: Only in a very general sense.
5

10

15

MS GOODYER: And there’s not any suggestion on the table yet exactly
where they might be relocated. However, if there was a need to relocate
the power lines and it was – it came to pass that they were looking to
relocate beside the main trunk line, would that have any impact on the
planting that you’re proposing?
MR GOODWIN: It could. I just note that there’s – in that area, opposite the
Ryburn Road residents, there’s no Transpower lines, there certainly
lines within Ryburn Road road reserve itself, but they’re of a smaller
magnitude, so there’s no impediment at present, but if they were – if it
came to be that they did need to be relocated then that would need to be
considered in relation to the planting in my view.
[12.05 pm]

20
MS GOODYER: And so those are probably two factors, the relocation of the
line and the design of the planting, that we would need to consider as a
package before we finished this Board hearing?
25

MR GOODWIN: I think the two things – if the lines are to be relocated in my
opinion this screen planting along the northern edge of the inland port
should be considered in relation to that. Whether it needs to be done
before the hearing or not I’m unsure.

30

MS GOODYER: Okay. I’d like to now look with you at figure 11 in the book
of plans Mr Goodwin.

35

CHAIRPERSON: It might be helpful if we got these figures up on the screen
with the IT people please. But we don’t need to wait your question for
that to happen.
MS GOODYER: Now Mr Goodwin I just wonder if you can help me looking
at the northeast corner of the container terminal part of the site. We
have a schematic of what the container terminal will look like there.

40
MR GOODWIN: Yes.
MS GOODYER: Now the grey area in the north-eastern part of the site
beyond the cul-de-sac turning circle for the trucks - - 45
MR GOODWIN: Sorry I was just interrupted.
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MS GOODYER: I’m just talking about the grey area beyond the cul-de-sac
turning circle for the trucks. Can you see the grey area I’m referring
to?
5
MR GOODWIN: Yes.

10

MS GOODYER: Now we know that this whole 100 metre setback area can
have 12 metre high buildings and 12 metre high container stacks and
light holes of 35 metres in it don’t we?
MR GOODWIN: Yes.

15

MS GOODYER: But nothing’s ever been shown on this grey area of land
north of the cul-de-sac – you haven’t ever seen anything shown there?
MR GOODWIN: No.

20

MS GOODYER: So I’m just trying to understand why we couldn’t bring the
landscaping buffer area right into that area to join up with the open
space buffer for the Waikato expressway?

25

MR GOODWIN: I can’t answer that, but all I can say is that with the
20 metres now provided along that boundary which is not shown on
that plan you’re referring to I believe there’s more than adequate screen
planting and vegetation of a scale that will provide that connection that
you’re talking about.
MS GOODYER: You’re talking purely about screening aren’t you?

30
MR GOODWIN: No, I did say screening and a vegetative connection which
is what you also referred to.

35

40

45

MS GOODYER: We’re talking here about a residential area, essentially
across the road from a container terminal aren’t we?
MR GOODWIN: Well no it’s not across the road, with respect. In that corner
the nearest property is 74 metres away and there is planting, a railway
designation, a railway line, a power line, and a road reserve, and in
most cases there are trees along the people’s property boundaries and
then their house is set back. So I don’t think you can say that in my
view.
MS GOODYER: Come on Mr Goodwin, it’s across the – the residential area
is across the road from the container terminal.
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[12.10 pm]
MR GOODWIN: I disagree.
5

MS GOODYER: Now you mention the railway designation. At present that
railway designation – the railway line is in the context of a rural
environment isn’t it?
MR GOODWIN: The railway designation?

10
MS GOODYER: Well the railway line fits in a rural environment.
MR GOODWIN: In a rural and semi-rural, yes.
15

20

25

MS GOODYER: Do you think when we bring an industrial activity like this
container terminal into the picture sitting behind the rail line that it
brings the rail line into a more industrial context?
MR GOODWIN: Well the land use to the south of the railway line will
change and yes, it’s an inland port and logistics and associated
buildings. So in common vernacular it is more of an industrial use, yes.
MS GOODYER: So in landscape treatment terms if you’re looking at this
location and the railway line do you think you need to consider a
different treatment that incorporates taking into account the existence
of the railway line in this industrial context?
MR GOODWIN: No I don’t. I’m not sure what – really not sure what you’re
meaning by that.

30
MS GOODYER: So you don’t think the context of a rail line going through
an industrial area is any different from the context of a rail line going
through a rural area?
35

MR GOODWIN: Well it is, but I don’t see how that affects the Ryburn Road
residents or the planting and mitigation that’s proposed, and the
relationship of that and the Waikato expressway and the port activities.
I think all of those things will definitely change the landscape character
of that area and I’ve certainly acknowledged that in my evidence.

40

45

MS GOODYER: Well if you look at the treatment of those two pieces of
infrastructure that you have mentioned the Waikato expressway, if we
look at that on figure 11, there’s a significant open space buffer
provided on both sides of the Waikato expressway on this plan isn’t
there?
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5

10

MR GOODWIN:
Well there’s a designation – what happens in the
designation I’m not aware of. But you would expect that there would
be planting on either side but it’s quite possible that the road could be
elevated there. Certainly it’s moving towards the grade interchange
further to the south so there’s a whole lot of elements there which are
yet to be designed in any detail and what the visual outcome of that will
be, but I would expect there would be some planting associated with
the road corridor.
MS GOODYER:
port site.

And then there is also planting provided within the inland

MR GOODWIN: Yes. There is some shown there, yes.
15

MS GOODYER: And it looks to me to be greater than 20 metres in depth?
MR GOODWIN: No, I don’t think so.
MS GOODYER: Is the black line the boundary of the site? On the east.

20

25

MR GOODWIN: Well the red line is shown as the plan change boundary
which looks to me to be down the centre line of the road so I’m a little
unsure of the precise dimensions in that area. But if you’re referring to
the little bit of planting there along that edge I would suggest it’s
depicted on this plan to be in the order of – not sure actually, I’ll just
check. I think it’s shown at about 10 metres.
[12.15 pm]

30

MS GOODYER: 10 metres on the applicant’s site alongside the Waikato
expressway.
MR GOODWIN: Yes, but I didn’t draw this plan and so I’m unsure of the - -

35
MS GOODYER: And is that 10 metres at the narrowest point?
MR GOODWIN: Well that’s what it appears to be if I scale it off this drawing
but I’m unsure.
40
MS GOODYER: But you can see that it varies down the length of the
Waikato expressway. In some parts it’s twice or three times as wide.

45

MR GOODWIN: It is shown on this plan and I – I mean my understanding is
that there’s quite a lot more design work of a detailed nature to go onto
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– in order to confirm the precise layout and this is a pictorial
representation.

5

MS GOODYER: All right well I just wanted to – I’m only wanting to talk
generally. Within the site we have – these are four lane roads with
quite substantial landscaping shown on them?
MR GOODWIN: Where are you referring to I’m sorry?

10

MS GOODYER: Within the logistic zone and between the logistic zone and
the container terminal.
MR GOODWIN:
those.

The major roads, yes there’s significant planting along

15
MS GOODYER: And then if we come to the west of the logistic zone we
have substantial open space buffer areas between the industrial activity
and the University and knowledge zone?
20

MR GOODWIN: Yes.

25

MS GOODYER: So it really – in comparison to all of the other buffer areas
provided between the industrial zone and other areas in the plan change
it really looks like the treatment of the Percival Road / Ryburn residents
is quite different isn’t it?

30

35

MR GOODWIN: Well I think the separation which is the key thing and the
ability to screen the views which is the other thing is provided for. As I
said separation in all instances now is more than 50 metres which is
more than separation of a number of the other open space areas and the
20 metre planting strip. Certainly at the eastern end is more than
sufficient to provide separation and screening.
MS GOODYER:
You’re aware that the residents would like to see a
100 metre buffer which includes open space and planting from the
southern side of Ryburn Road?
MR GOODWIN: Yes.

40

MS GOODYER: Would you look at annexure B and annexure D of my
opening submissions that we tabled. Madam Registrar, do you have
those to show the witness? Would it be quicker to give you spare
copies? Does everybody else have them?

45

Mr Goodwin, I’d like you first to look at annexure B which is the plan
without the landscaping on it.
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MR GOODWIN: The pinkie one?

5

10

15

20

MS GOODYER: The one with the pinkie shaded area. I think that’s using the
most recent version of this plan in the 5th of May plan change
document. And then it has the residents’ proposal overlaid on it. Now
you can see the 100 metre setback area, the beige, peach coloured
shaded area.
MR GOODWIN: Yes.
MS GOODYER: That’s 100 metres from the southern side of Ryburn Road.
Do you agree that that is a more appropriate open space and landscaped
buffer area between the inland port and the Ryburn Road residents than
what is proposed with just 20 metres of landscaping inside the
boundary?
MR GOODWIN: No I don’t. I can only reiterate what I’ve said that the
separation that’s currently provided for and the planting in my opinion
is appropriate.
[12.20 pm]

25

MS GOODYER: If you look at the landscaped version of that plan, where the
residents’ proposal is superimposed on Figure 11, that is annexure D.
Do you have that in front of you?
MR GOODWIN: This is the coloured one? The multi - - -

30

MS GOODYER: The coloured one, yes. Do you not agree that the buffer area
that is being provided for the residents in that plan is more in keeping
with the green space and buffers around the outside of the logistics
zone and container terminal, and within the container terminal?

35

MR GOODWIN: In a plan sense it appears to, but in reality when you are on
the ground, it will not even be perceived. And I think that is where the
sections that I have produced are useful, because they actually show
things in a more three-dimensional sense. And so in a plan view, yes, it
looks, you know, like a nice piece of green open space. But I cannot
see what function that it is really providing in relation to the Ryburn
Road residents.

40

45

MS GOODYER: What we are looking at doing here is protecting the amenity
of some rural residential residents who are across the road from a new
activity, a container terminal. So we are not just concerned with the fact
that cannot see it are we, Mr Goodwin?
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MR GOODWIN: Well my evidence is dealing with the visual amenity. And
so that is the focus of my evidence. So in relation to visual amenity,
that is what my responses have been in relation to.
5
MS GOODYER: You are aware that one of the matters about which there still
has to be discussion, is whether an acoustic wall or a noise bund will
need to be provided to enable the noise requirements, particularly for
night time noise, to be met as well?
10
MR GOODWIN: I am aware that there have been discussions around noise
attenuation, yes. I am not sure of where that is currently at or the details
at the moment.
15

MS GOODYER: So you have not, in this proposal to have the 20 metres of
planting inside the boundary, given any consideration to whether a
noise bund might need to be constructed, or the location of an acoustic
wall?

20

MR GOODWIN: My understanding previously was that there could be an
acoustic wall and that our conferencing notes, and certainly in my
opinion, that that wall should be on the inside or the southern side of
any screen planting, so that the screen planting would in fact screen
that wall from the views to the north.

25
MS GOODYER: So your evidence would be that your proposal would work
for an acoustic wall but possibly not for a noise bund?

30

MR GOODWIN: I would need to see the details. I have not really considered
the bund in any detail in that area.
MS GOODYER:
We have a green field situation here do we not, Mr
Goodwin, where we have got a new activity coming and a clean slate,
essentially.

35

40

MR GOODWIN: No, I would not say it is a totally green field situation. It
has, as I have said in my evidence, the general area has a number of
elements which reduce its landscape quality. In terms of Ryburn Road,
there is an existing railway line, there is existing power lines. Further
afield there are transmission lines. And then in the future there is the
expressway. So it is a somewhat modified environment which, even
without the port, will be further modified as providing – with the
expressway, providing a new edge to what has been deemed to be an
urban land use.

45
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MS GOODYER: We do have an opportunity here do we not, to give the
residents a true interface landscaped amenity buffer, rather than just a
screen?
5

10

15

20

[12.25 pm]
MR GOODWIN: Well as I have said, I do not see the purpose of that. It is not
going to be accessible as the other open spaces are. It is going to be
within an area that is not accessible. So it is not as if it is providing
connectivity as the other open spaces are, and in my view, the
separation and the planting is appropriate.
MS GOODYER: Mr Goodwin, I am not fully up with the way this is being
dealt with in the plan provisions. Are you able to just clarify for me
how you are proposing to provide for this landscape screen? Is it a
rule? Or - - MR GOODWIN:
Yes, well, it is currently in there, I think, given the
conversation earlier this morning with your honour around that
provision which was in our third witness statement, that there will need
to be some modifications, but it is provided for within the industrial
zone and in with the logistics area as part of that.

25

MS GOODYER: So when you say it is provided for, it is spelt out, or it is
intended to be spelled out, the timing, the size and what it comprises?

30

MR GOODWIN: Certainly the timing, the width and the minimum height
requirements would be spelt out. The other matters I would see as
being left to detail, which would logically be developed as part of
further design work in relation to the site.
MS GOODYER: So would it be – is it a controlled activity or a restricted
discretionary activity?

35

CHAIRPERSON: I think it is a non-notified restricted discretionary activity is
that not what is the latest proposal?
MS GOODYER: Sorry, I just have not had time to - - -

40

CHAIRPERSON: No, that is fine. I am actually interested in this topic as
well, if you do not cover all the questions in that regard.
MS GOODYER: Oh, thank you.

45

CHAIRPERSON: I am not suggesting that you might have different interests
to the interests that I need to have on behalf of the board, but one of the
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5

things, if I could interpolate just here, is I am interested to know, Mr
Goodwin, from your perspective, whether a lot of the design work is
proposed to be undertaken in the landscape concept plan, which runs
along the requirement for the land development plan? - species, that
kind of thing, whether it should be a single type of species planting and
the rest of it that you have talked about today. Where you had
envisaged that would happen?
MR GOODWIN: In that landscape concept plan as you - - -

10
CHAIRPERSON: That landscape concept plan, okay.

15

MR GOODWIN: As you do the land development. And I think we actually
mentioned a planting, if I could just check the witness statement, I
think there is a reference to that.

20

CHAIRPERSON: So, it is quite understandable, Ms Goodyer, why you might
not have had time to pick that up, but it does look as if that is where
that all is supposed to happen. But certainly, ask your questions to
provide the issues that your clients want to have covered.
MS GOODYER: I realise that normally I would have known, but I just
thought it is good to get into the record - - -

25

CHAIRPERSON: It is.
MS GOODYER: The witness to just actually pinpoint it if he does know
exactly where it is.

30

CHAIRPERSON: And on that point, in everyone’s closing submissions, we
would be greatly helped by the list of things that people have that they
want us to pick up on, because there is lots of moving – I will not say
sand, because that is not very fair, but there is movement in how things
are to be achieved.

35
MR GOODWIN: Yes your honour, that would be the place for that to occur
as part of the landscape concept plan which sits within the over-all
concept layout plan as part of the land development.
40

CHAIRPERSON: Mm, but it is non-notified.
MR GOODWIN: That is my understanding.

45

MS GOODYER: So, Mr Goodwin, so there will be assessment criteria or
minimum criteria to be met somewhere in the plan change?
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MR GOODWIN: There is assessment criteria yes, for a number of those
areas. And I can probably refer you to that if I can - - [12.30 pm]
5
CHAIRPERSON: So is that the third JWS that was presented this morning
where you outlined the kinds of thing?

10

MS GOODYER: Your Honour, I was going to go to the latest version of the
plan change document, the May one, which I know is still - - CHAIRPERSON: Just so that we all know where we are, where are you
looking?

15

20

MR GOODWIN: Well this is the latest version that I have of the plan change
documentation, which has got a lot of strike-outs and a lot of additions.
CHAIRPERSON: All right, well let’s just have a look at the front to make sure
we’ve all got the right document, is that the document that’s dated 5
May 2014?
MR GOODWIN: Yes, it is.
CHAIRPERSON: All right, what page are we talking about?

25
MR GOODWIN: I’ve just got to find it. So page 118 has the land development
criteria in there, and then on page 120 is this landscape concept plan.

30

35

MS GOODYER: So this would apply to the land inside the container terminal,
northern boundary that’s being used for the residents screen planting?
This is item K we’re talking about?
MR GOODWIN: Yes. I’m unsure if it does, your Honour, to be honest. I’m
not sure if that does apply to this specific area within – I’d have to
check with the planners who have developed this.
CHAIRPERSON: Well it does look as if it’s a bit of a wider picture landscape
concept plan, but I’m sure we can pick that up.

40

MR GOODWIN: Yes.
CHAIRPERSON: But I just want to clarify, you are in envisaging, with
reference to your recent joint witness statements, that there would be a
specific landscape planning plan for this area.

45
MR GOODWIN: Yes.
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CHAIRPERSON: Yes. So might be another more detailed document?

5

10

15

20

25

MR GOODWIN: Yes, there’s a level of detail for all planting areas, certainly
in this boundary, treatment included that is required to occur, which
can’t really occur until we understand the detail of the layout and levels
and those sorts of things which we were talking about before.
MS GOODYER: Now, I just have some questions around – there’s something
provided for in the plan change relating to interface, in paragraph 40
and 41 of your evidence-in-chief you talk about interface design control
areas, and I think you say these apply to the Waikato expressway and
the major and minor arterial roads and open spaces.
MR GOODWIN: Yes.
MS GOODYER: So this concept of interface design control areas is something
that has been brought into the plan change, obviously to state the
obvious – to deal with the interface between activities and these roads,
presumably so that viewing from the public realm is treated
appropriately.
MR GOODWIN: Yes, those major public areas, not more minor roads but
certainly the major roads, the open space areas and the Waikato
expressway.
[12.35 pm]

30

MS GOODYER: So did you give any consideration to recommending whether
there should be interface design control treatment between the
container terminal and the rural residential land to the north of Ryburn
Road?
MR GOODWIN: No.

35
MS GOODYER: And do you think that that should be considered?
MR GOODWIN: I don’t believe it’s necessary, given my comments earlier on
the separation and the planting.
40
MS GOODYER: Mr Goodwin, I just want to ask you, probably because I’ve
forgotten to ask anybody else, do you know on figure 11, do you know
what the building - on the northern most building on the eastern
boundary is?
45
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CHAIRPERSON: Can the IT people please pay attention and put up these
figures when they’re referred to, figure 11.

5

MS GOODYER: And you see the building I’m talking to Mr Goodwin,
there’s some containers stacked in front of it and then there’s a
building, do you know what that building is?
MR GOODWIN: No.

10

MS GOODYER: Do you know who might be a good person to ask, who
hasn’t already been called?
MR GOODWIN: Well Mr Hall would perhaps.

15

MS GOODYER: Mr Hall would know, yes, and possibly Ms Lambert, urban
design, might know.
MR GOODWIN: You could ask her.

20

MS GOODYER: Okay. I’ll just do a quick check, but I think I’ve covered
everything.
(Discussion)

25

MS GOODYER: Right, I’m good, thank you.
CHAIRPERSON: Right, do you have re-examination Mr Milne?
<RE-EXAMINATION BY MR MILNE

[12.38 pm]

30
MR MILNE: Mr Goodwin, is there anything in the questions asked of you by
Ms Goodyer, my learned friend that causes you to in anyway alter the
conclusions or recommendations contained in your evidence?
35

40

45

MR GOODWIN: No. There’s just one matter which I think, is the detail
which I’ve talked about, the detail around the planting within this
particular boundary strip and what the mechanism is within the plan
change document, for that to occur and whether it is the landscape
development plan and the landscape concept plan, as I said I’m a little
unsure of that. So I think that’s not causing me to change my evidence,
but it’s a matter I think that still needs some resolution.
MR MILNE: You’ve identified a loose end that if there isn’t in fact a rule that
picks up the landscape concept plan to apply it to the northern
boundary then there needs to be one?
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MR GOODWIN: Correct.
[12.40 pm]
5

MR MILNE: Thank you. Thank you, your Honour.
CHAIRPERSON: Thank you.
MS HUDSON: Good afternoon Mr Goodwin.

10
MR GOODWIN: Good afternoon.

15

20

25

30

MS HUDSON: Forgive me while I do some paper shuffling. My questions
might not be in any logical order. I started with some relating to your
evidence-in-chief and then of course some matters have been overtaken
by the joint witness statement that has been provided this morning.
So what I’d like to ask you in relation to open space areas, there’s a
reference in both your evidence and Ms de Lambert’s about setbacks of
industrial buildings from open space areas in paragraph 44 of your
evidence-in-chief. And you say that you consider it appropriate to
provide an 8 metre setback to open space areas from buildings. I just
wonder whether in your experience there is the potential for these
spaces to become used for sort of back of house activities and become
unsightly and generally detract from visual amenity. So that was the
first part of the question whether there is that potential.
MR GOODWIN: Happy to answer that. Those areas are all part of this
interface – have this interface design control across them and so they’re
restricted discretionary – sorry, they’re controlled activities and there is
a range of assessment criteria which have been developed in relation to
those and are covered in our joint witness statement and the last one,
which still needs some wordsmithing and tightening up and tidying up
with the planners.

35

40

45

But the intention is that they don’t become that and to meet the
objectives and policies within the plan that interface between the
buildings and their relationship to those open spaces, and also the
boundary treatment, is really important and so those are the things that
we have considered and if I could take you to that third joint statement.
The third item there is design interface control area so that applies to
those major roads, open space and the Waikato expressway and you’ll
see that we have outlined a number of matters there that we think are
important, including item C over the page which is interface with open
space area and expressway where we’ve made a point that in our
opinion it would be preferable if those areas had a perimeter street but

Kingsgate Hotel, Hamilton 14.05.14

Page 527

if not, specific landscape response to the boundary is required to
achieve a high amenity outcome. Sorry, have you got that page?
MS HUDSON: I’ve found it now.
5
MR GOODWIN: Sorry, I was a bit ahead of you.
MS HUDSON: It’s taken me a while to get the right paragraph.
10

15

MR GOODWIN: Sorry about that. But the third item is dealing with design
interface control areas and there are number of matters there which are
covered within the most recent plan change, but the landscape
witnesses all believe that there’s some additional refinement that’s
required to those, but the one I’m referring to you which I think is
particularly in response to your question around the relationship
between those lots and those buildings and the open space areas is C.
[12.45 pm]

20

MS HUDSON: Thank you. There was a question in my mind whether in some
instances buildings that are on the boundary are a better solution than
having a space that is not particularly useful and may become
inappropriate or used inappropriately.

25

MR GOODWIN: I agree that can be a good response. In this particular case
where we’re looking at industrial buildings or that type of building, the
larger scale building, I think that a setback of the dimensions that are
mentioned I think that that is useful and it’s about how you treat that,
that edge so that it doesn’t become a place for graffiti and activities that
are not appropriate. And hence the other thing that we’ve mentioned in
here is the set tech (ph 1.05) provisions that they should always be
considered as part of the relationship between those public areas and
the private areas.

30

35

MS HUDSON:
Ms Goodyer has touched on this already, but there’s
something that I had noted. In relation to Ryburn and Percival Roads
do you consider that the residents’ amenity actually includes their
experience of driving along the road to their homes?

40

MR GOODWIN: Yes, but I guess I place less weight on it than I do their
immediate property and environment. So when you’re travelling
you’re moving through an environment and yes, that’s part of your
experience and part of your environment, but when you get home to
your property and into your house I place more weight on that because
it’s your private residence.

45
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5

10

MS HUDSON: What about their visitors and in the normal course of living in
an environment like that people want to sell their homes, they have
sorts of visitors come there. How do you think the visual experience
that those people have coming the road would be affected by the
landscape treatment that is proposed for the inland port area?
MR GOODWIN: I think has some importance also and I think that that’s been
provided for both throughout the major roads which are the major
access ways with this interface design control area and also the
requirement for planting around the outside of the logistics area, the
outside of that bonded area. Assuming there’s a security fence there
there’s a requirement for planting around that to screen that fence. So
there will be road, berm and a planting condition that people would
experience as they travel through that environment.

15

20

MS HUDSON: Can you just help me with the security area you were talking
about. I’ve kind of lost track of where things have got to, but there was
reference in – I think it was your evidence, forgive me if I’ve got it
wrong – to not having any planting where there was a bonded area or a
quarantine area. You just mentioned it would be outside a fence, is that
correct?
MR GOODWIN: Yes.

25

MS HUDSON: And is that in a rule in the latest version of the plan change?
MR GOODWIN: To have no planting within that area? Or to have - - MS HUDSON: How is it dealt with in the plan change?

30
MR GOODWIN: It’s dealt with as a rule in this latest version, logistics area.
Well actually there’s been a suggested change but actually it’s in our
joint witnessing statement. So if I could take you to that.
35

MS HUDSON: Number 3?
MR GOODWIN: I think it’s the second one.
MS HUDSON: Is it the statement dated the 28th of March, this year.

40
MR GOODWIN: Here we are, yes. It is the – no, it’s the second joint witness
statement dated the 12th of May. And it’s 1.6.
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[12.50 pm]

5

Where fencing is required to meet specialised security needs including
quarantine specifications a 6 metre high permeable fence may be used
provided that a 5 metre wide planting strip shall be provided along
boundaries with any transport corridor or open space area.
CHAIRPERSON: Well that’s not particularly clear as to whether it’s inside or
outside the fence. Is it your understanding it would need to be outside?

10
MR GOODWIN: That’s my understanding, your Honour, yes.
CHAIRPERSON: And can I just follow that up with a question that that’s
consistent with biosecurity requirements. Have you considered those?
15
MR GOODWIN: I couldn’t answer that question, your Honour.

20

25

30

35

40

45

MS HUDSON: Thank you. I also wanted to go back to your evidence-inchief in paragraph 47 where you talk about the 5 metre planting width
where that is applicable of course. This morning you’ve indicated that
in relation to Percival and Ryburn Roads it’s now proposed to increase
that. But where it is 5 metres I wanted to know whether that was
enough to allow for trees once they reach maturity. I appreciate that
there is a process of detailed design and species would be determined
then, but can you just comment a little bit about what you can achieve
within 5 metres?
MR GOODWIN: Yes I believe it’s sufficient. It would allow for a staggered
two rows of trees and in that area in order to maintain it with the
sufficient density there’s two approaches. Once again you either have
some under storey or in a narrower area it might be preferable to trim
them. So I think those – we canvassed that earlier. When you get out
to a 20 metre width or even 10 metres for example I don’t believe
there’s much of a requirement to do any trimming, but at 5 metres,
depending on the species, that may well be the best way to ensure that
the screening remains dense and provides a screen.
MS HUDSON: Thank you. In relation to screen planting generally not just
Percival Ryburn Roads but elsewhere where screen planting will be
required, do you consider that there would be a need to maintain
planting at a maximum height for any reason?
MR GOODWIN:
There could be certainly in relation to the overhead
transmission lines where there are restrictions around planting, both
underneath and in close proximity to those lines in a horizontal distance
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as well to allow for the potential for those lines to move. So there are
some – and in fact it’s in my - - -

5

MS HUDSON: Yes, I have seen it – in relation to the transmission lines you
have covered that in your evidence.
MR GOODWIN: Yes.

10

MS HUDSON: What about in relation to potential shading from residential
areas or open spaces themselves or - - MR GOODWIN: Shading of residential areas?

15

20

MS HUDSON: Yes, shading of dwellings but also open spaces and perhaps
even roads.
MR GOODWIN: I think those things are best dealt with at the design stage.
So you design your planting with those sorts of factors in mind and
that’s an expectation of landscape design that you look at all of those
factors. You don’t want to provide a lot of shading for residential
properties. For example those along the boundary, the Sheridan Road,
Nevada Road boundary. We’ve got 40 metre open space buffer there,
but that’s the northern side of their properties.

30

That’s their northern side so you wouldn’t want to plant right up
against the boundary with very tall evergreen trees that were going to
shade their property. So those things should be designed as part of the
overall landscape design and to minimise really the need for a lot of
maintenance. But all trees at times need maintenance and all trees
eventually outlive their useful life but you’re talking a long time span.

35

MS HUDSON: What about the most recent version of the plan change? I
haven’t had a chance to look at the sort of detail, but I wondered
whether in your view from what you know of the plan change, the
criteria would pick up on these sorts of matters.

25

[12.55 pm]

40

45

MR GOODWIN: Yes, certainly that land development plan and the
requirement for a landscape concept plan would cover a lot of those
details. And then there’s also a section in there on open space, on the
open space areas, which is taken from, I believe the proposed district
plan.
And so there are provisions in there also about how to design and treat
the internal areas of those open space – so not dealing so much with the
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interface, but actually what the sorts of things should be within those
open spaces.

5

MS HUDSON: Yes. Now in the joint witness statement, dated the 28th of
March, in paragraph 3.1 it was agreed that if an open space area is not
vested to Hamilton City, there should be a mechanism to ensure that
the land is developed as parkland with public access in a manner
described in the assessment of effects, and it should be developed at the
same time or prior to the development of the adjacent areas.

10
And I noticed that Mr Lister had, in his evidence, raised some concerns
about this mechanism, and you’ve also, as a joint statement, referred to,
it might be implemented at the time of subdivision of adjacent land and
you’re aware of one, at Highbrook in Auckland.
15
I just wondered if you could perhaps elaborate a little bit more on your
experience of this and what your opinion would be about the
mechanism available to ensure that open space remains as public open
space if it’s not vested in the council.
20

25

MR GOODWIN: I see. Sorry, so this – the open space is now provided for the
– the mechanism, if you like, is now provided for with the land
development plan process, so that’s the first point, and that’s – that is in
our second joint witness statement, the 12th of May, item 2 or point 2,
where it says “land development plans for logistics, industrial and
knowledge areas”, have you got that?
MS HUDSON: Does it?

30

35

40

45

MR GOODWIN: Well sorry –well, we go onto say “We agree that this has
benefits for coordinating the layout of the public realm, including
landscape and infrastructure”, so as an area as those land developments
are prepared, they will also include the adjacent area of open space
which will also be designed in conjunction with those private realm
areas, so that the two are looked at in sync and then as another area is
developed similarly.
So, they will be considered as part of the land development plans and
there’s that provision which we were referring to before, which is the
landscape concept plan, is part of that, so it’s dealing with all of the
infrastructure and ground level things as well as the broad layout of
paths and trees and those sorts of things.
MS HUDSON: Yes, so that would then involve a discussion with the council,
an agreement with the council as - - -
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MR GOODWIN: Correct.
MS HUDSON: - - - to what is to be public and what would be private?
5

MR GOODWIN: Well the – yes, the public areas, as I understand it, are
already defined by those open space areas which are in the plan, so all
those 40 metre plus areas that are defined, so I don’t believe they’re
going to change at all, but it’s, the treatment of those areas in relation to
the activity that’s occurring adjacent to them, so - - -

10
MS HUDSON: So are you saying - - MR GOODWIN: So the mechanism – sorry, the mechanism is there and
we’ve agreed that that mechanism is appropriate.
15
MS HUDSON: Okay. And that a similar mechanism to what was used at
Highbrook?
[1.00 pm]
20
MR GOODWIN: I don’t know, I’m sorry I can’t answer that for you.
MS HUDSON: I’m certainly interested in what was used at Highbrook, but it
may be that one of the other landscape people will know that.
25
CHAIRPERSON: We’ll take the break at this point. Sadly that means that
you’re subject to questioning still, thank you.
ADJOURNED

[1.00 pm]

RESUMED

[2.02 pm]

30

CHAIRPERSON: Thank you.
35

40

45

MS HUDSON: Mr Goodwin, paragraph 30 of your summary statement you’ve
mentioned about the agreement on buildings within this area of the
inland port being restricted to 12 metres, and I just wanted to clarify
with you your understanding that the amended rule will make a
distinction between buildings and other structures, that is I understand
it will exceed 12 metres. I’m just not quite sure whether the definition
of building would capture any of the types of equipment that are
proposed for this area.
MR GOODWIN: Yes, as I understand it, it includes buildings within that 12
metres, but not those other elements, structures such as loading
equipment.
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5

MS HUDSON: Thank you. In paragraph 31, again of your summary
statement, the applicant on your advice is offering the opportunity for
residents of Ryburn Road in particular to screen their properties, and I
wondered whether you considered there would be any other issues for
the residents if they screened their own properties, for example security
matters might come into play. In other words, by mitigating one effect
are there other adverse effects or potential adverse effects?

10

[2.05 pm]

15

MR GOODWIN: Potentially. Most of the properties along that stretch of road
are quite well screened from the road or concealed at the moment.
There’s really only, as I mentioned, here – they have a good degree of
screening apart from number 37, which is quite open to the road apart
from some more mature trees which are quite tall, but have been
limbed up. In other words, they have a clear trunk. And to a lesser
extent number 35A.

20

25

30

So the other properties there are, even though a number of them are
quite close to the road, when you drive along there you can barely see
the houses because of the vegetation in front. But that would be a
consideration for residents. One way around that might be to have
vegetation that is permeable at a lower level so that you could see
through it and into the property, maintaining that degree of surveillance
but have a canopy at a taller level.
MS HUDSON: Thank you. Now I’d like to turn briefly to the joint witness
statement number 3, one that was tabled this morning, under the
heading number one, “Medium Density Housing Area”. With the
amended proposal for a land development plan to be submitted would
that provide a developer, whether it’s Chedworth or someone else, the
opportunity to develop the whole area for single house sites as opposed
to a mix.

35
MR GOODWIN: If you don’t mind, I’d prepare that if you asked Rachel de
Lambert that question, because she’s really focusing on that.
MS HUDSON: No problem.
40
MR GOODWIN: I mean I’ve been party to these but it’s really specifically in
her area of expertise.

45

MS HUDSON: Certainly. Again, this might be a question for someone else,
but I was just interested in understanding where subdivision might fit
into this process. My understanding would be that an application
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would be made for an LDP for a part of the area, or could be the whole
lot, and at that point, based on what Mr Webb said land would be onsold to individual builders, and I’m just wondering how that process of
on-selling would fit into this consent process?
5
MR GOODWIN: Once again that’s not really in my area of expertise, I’m
sorry I can’t help you there.
MS HUDSON: Okay, thank you. That’s all.
10
CHAIRPERSON: Thank you.
MR COATES: Good afternoon, Mr Goodwin.
15

20

25

30

35

MR GOODWIN: Good afternoon.
MR COATES: Most of the points have been covered, but I’m just interested
in the three elements – the planting on the northern side, the inland
port, the need for a security fence, the need for a noise construction of a
bund or a wall, but you said was outside your expertise. But it’s
integrating those three things into a – words in the plan change I guess,
have you had any ideas as to how that might be looked at, because the
plan change, or rather your second joint witness statement under 1.6
talks about “where fencing is required to meet specialised security
needs, including quarantine specifications a six metre high permeable
fence may be used provided that a five metre wide planting strip shall
be provided along boundaries with any transport corridor or open space
area”. And if it’s a security fence I presume it’s got to have good
access to make sure that’s its integrity is maintained. I’d be interested
in your opinion.
MR GOODWIN: Well particularly in relation to the northern boundary, if a
noise wall is required, as I’ve mentioned that I believe it should be on
the inside of the planting, similarly with security fence it should also be
on the inside, so that you can get clear access. I imagine that a noise
wall of a sufficient height could double as a security fence, but I’m not
an expert in that, but that’s my understanding that it could do.
[2.10 pm]

40
With the right design a solid wall could also meet the requirements of it
being security, a secure perimeter as well. So I think those two could
be integrated, but once again what’s important is to have that planting
on the outside in order to screen whether it’s a fence or a wall.
45

Kingsgate Hotel, Hamilton 14.05.14

Page 535

MR COATES: And the other point was making sure that the 20 metre
reducing to five metre planting would appear to go under the low point
of the span at one point, and therefore you really are restricted to five
metres.
5

10

15

MR GOODWIN: Yes, looking at that in detail, it’s certainly to the western
end of that boundary, so it’s not opposite those Ryburn Road
properties, it’s kind just beyond Percival Road. So the lower height
planting I understand could still reach a certain height that, if you were
in a car for example, it’s still going to provide that screening. But in
that area the land beyond is part of the Tainui Group Holdings
property, so it’s less sensitive than the area further to the east where the
Ryburn Road residents area.
MR COATES: And the responsibility for maintaining the height would be the
Wainui Group Holdings?
MR GOODWIN: Yes, it would.

20

MR COATES: Thank you. No further questions.
CHAIRPERSON: Thank you.

25

MR HODGES: Your Honour. Good afternoon, Mr Goodwin. Just one
question please. In 28 of your summary evidence you talk about the
adverse visual effects on the visual amenity would generally be high in
the short term, for many residents it will reduce insignificance in most
cases to low over a 15 period. What do you mean by “in most cases”,
are there some cases where it will remain more than low?

30
MR GOODWIN: Sorry, which paragraph is it?
MR HODGES: Paragraph 28.
35

MR GOODWIN: 28.
MR HODGES: Yes, and it’s about the fourth and fifth line.

40

45

MR GOODWIN: Yes, I guess what I’m acknowledging there is that from
certain locations where there may be that those lifting equipment or
that equipment that needs to move the containers, if they come into that
zone, if you like, and are above the 12 metres or in excess of that, if
they’re up to the 35 metres then they may be visible. So there may be
certain instances where that may be seen by particular residents from a
particular location at a particular time, and that’s what I’m
acknowledging.
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MR HODGES: Yes, thank you. Thank you, your Honour.

5

10

CHAIRPERSON: All right. Mr Goodwin, just looking at your evidence-inchief, the table at paragraph 28 where you, and you might not need to
look at it, because that’s just where you identify your visual amenity
assessment and where you described the Ryburn/Percival visual
amenity effects as having the 15 year span and the different
classification you’ve given for each five year period. So my questions
are about that.
The first is, you have categorised visual effects at year one as high, and
you would accept, would you, that that therefore is an adverse visual
amenity effect?

15
MR GOODWIN: Yes.
CHAIRPERSON:
year five?

And then that effect lasts to varying degrees through to

20
MR GOODWIN: Yes.
CHAIRPERSON: Until it becomes moderate?
25

MR GOODWIN: Yes.
CHAIRPERSON: Would you describe at year five the classification of a
moderate as still being an adverse visual amenity effect?

30

35

MR GOODWIN: Yes, it’s moderately adverse, and using the language that
was in the definitions attached to my appendix, so I think to understand
what I mean by that, I think it’s useful to read those definitions as well.
CHAIRPERSON: But you still, at that point, think that there would be an
adverse effect, albeit of a moderate nature?
MR GOODWIN: Yes, for certain residents at certain places and at certain
times, yes.

40

CHAIRPERSON: Then at year 15, you’ve described it as being low.
MR GOODWIN: Yes.

45

CHAIRPERSON:
effect?

Is it at that point no longer an adverse visual amenity
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[2.15 pm]

5

MR GOOWIN: Well, it is low and I think it is important to have a look at the
descriptors that go with that. Sorry, they are not in my evidence they
are actually in the assessment report. But it is really saying that the
adverse effects are low. So they are really minor, I mean, if you want to
use that word.
CHAIRPERSON: Well, I need to be - - -

10
MR GOODWIN:
beneficial.

15

They are not beneficial, put it that way. They are not

CHAIRPERSON: Well I just need to be clear whether if they are low visual
amenity effects, they are still adverse?
MR GOODWIN: Yes.
CHAIRPERSON: They are?

20
MR GOODWIN: Yes, and that is – sorry, that is acknowledging that someone
out in that roadscape could still see elements of the port. So it is still
part of their – could be part of their visual environment. So it is
acknowledging that. Even with the screening.
25
CHAIRPERSON: Right, so my next question is why you have chosen to
categorise these in five-yearly intervals. Is that to do with plant growth,
mitigation plant growth, or what is it to do with?
30

MR GOODWIN:
Primarily to do with the plant growth and it is a
conservative assessment of the plant growth.
CHAIRPERSON: So what would your margin of error be in that? Like, the
best-case scenario?

35

40

45

MR GOODWIN: The best case scenario would be that the planting which
went in at year 1 or year 0, for example, and with the right species, in
five years we could have plants to a height of eight to 10 metres. And
between five and 10 years, we could have reached that 12- metre height
which represented in those cross-sections.
CHAIRPERSON: And following on from that, is your assessment of visual
amenity effects that you have categorised taken from what you believe
would be the subjective view of the residents, or does it also include
your objective expert opinion, applied to that possibly subjective value
judgment?
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MR GOODWIN:
It is my professional opinion, understanding the
environment and the residents and their environment, and having an
understanding of how they may interact with that environment, in other
words, come out to the road to their letterbox for example. Or where
they sit or are in within their properties and how open their properties
are to the road. And so it is very hard to generalise that because as I
have said, some properties are very well screened from the road and
others are not. But you are right, there is always a subjective element in
relation to that, and some people, no matter how little of the inland port
may view that in a different light to someone who is more accepting of
it. So it is a subjective thing, but it is my professional opinion and I
believe I have been conservative but realistic in relation to that.
CHAIRPERSON: So the next question relates to the reasonableness of the
mitigation. These are the length of time over which it will take for this
particular group of people to reach the point where the adverse visual
amenity effect can be described as low. Now, my first question about
that is whether there is any common ground or research-based criteria
that are applied by your profession to deciding or to giving opinions
about what might be reasonable.
MR GOODWIN: I do not think there is any agreed time period because you
really need to look at it on a case-by-case basis. And in relation to this,
I think there are a number of important factors that degree of screening
for most residents that is there now. The current view, which includes
power lines and the railway line etc., and also the progressive nature of
this development, in other words, it is not going to happen overnight.

30

[2.20 pm]
It will change slowly, and that does have an effect on how people will
view that. In other words, as things progress gradually, the effects are
different than if they happen immediately.

35

40

45

CHAIRPERSON: So do I understand that in your assessment, the five-yearly
assessment, you have pinned that against what you understand to be
proposed in relation to the staging? Bearing in mind that there is not a
lot of certainty about whether or not logistics or industrial land will be
taken up one before the other. Did you take that into account in this
assessment?
MR GOODWIN: Yes, and in relation to this particular area, my expectation is
that it will happen more quickly than, say, some of the balance
industrial areas which are likely to be developed more progressively.
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CHAIRPERSON: Sorry, which will be happening - - MR GOODWIN: Sorry, the Ryburn Road area?
5

10

CHAIRPERSON: Yes.
MR GOODWIN: My assessment is based on that development happening
more quickly than, for example, areas further to the south, just general
industrial areas which are likely to happen more progressively over a
much longer timeframe. In other words, apart from stage 1 which is to
the west of Percival Road where there is no rail siding, once a rail
siding goes in and containers are coming on and off, sure, that may
progressively develop in terms of its scale, but those elements would be
there in a short period of time, if that makes sense.

15
CHAIRPERSON: Right, thank you, and in relation to the lighting towers and
potentially 35-metre high equipment, did you assess that, what sort of
visual amenity effect that might have as a separate element? How did
you deal with that?
20

25

30

35

MR GOODWIN: Yes, that has been taken into account, and the gantry
equipment or the lifting equipment is one of things that will come and
go, so it is a moving element. So I think you would treat that differently
from the lighting poles, but the lighting poles are within the context of
the transmission lines which go through there. So they are not out of
scale with that, they are a slender element. The lighting will be directed
towards the portside and not directed towards the Ryburn Road side. So
yes, all of those things have been taken into account. And the lighting
that has been assessed was based on a worst-case scenario of 35 metres
and as close as it could possibly be to that boundary - so always taking
that, wherever we can, take that worst-case scenario.
CHAIRPERSON: All right, I am interested to know whether you treated the
lighting as a separate element or not. Because if I look at your
assessment through to year 15, it seems to, presumably, if the lighting
is still there it is still there, so it would not have been treated as a
separate element because you have assessed it as being low.
MR GOODWIN: Yes, no, it is part and parcel of the over-all effects.

40
CHAIRPERSON: Right, oh, I see, thank you for that. Now, I just want to
follow up on the idea of the landscape concept plan being perhaps a
different document from the landscape planting plan. Am I right in
understanding that to be the case, or have I got confused?
45
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MR GOODWIN: The landscape concept plan is part of the land development
plan and process.
CHAIRPERSON: Yes.
5
MR GOODWIN: Whereas what I think you are referring to and we were
talking about earlier, was a planting plan specifically for that boundary
within the logistics area.
10

CHAIRPERSON: Oh, I see, so they are two separate things. The landscape
concept plan is as it says, it is a concept plan for the wider area,
whatever that might be relating to. And the landscape planting plan is
another separate, more specific drilling down document, is that right?

15

MR GOODWIN: Yes.

20

25

CHAIRPERSON: All right, one of the things – this is another topic. One of
the things that always concerns judges, because we deal with things at
the other end, are the responsibilities for ongoing maintenance. And I
need to be very clear about where that is going to be dealt with within
this process. Because I did not see anywhere, and I might have
overlooked it, that as being a criteria or a matter that needed to be
included at, within criteria later down the track when people are
applying for consents. And I’ll tell you why it’s important because it’s
important where it’s clear that it’s not public land and there might be a
private obligation to maintain and there might be a number of different
private entities involved with different aspirations and desires to be part
of all of that.

30

[2.25 pm]
MR GOODWIN: No I agree with you that the ongoing maintenance is
important. I think I mentioned that before.

35

40

45

CHAIRPERSON:
stage?

Should that be put in anywhere at this wide higher level

MR GOODWIN: Well in terms of the concept plan itself and I think we’re
probably talking about a couple of stages in relation to the planting as
well, we’ve said measures to ensure the implementation of the
landscape concept plan, so I think it’s implementation and ongoing
maintenance or ongoing management. So I think it’s both of those
things need to be dealt with.
CHAIRPERSON: So we could be a bit clearer about that perhaps?
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MR GOODWIN: I think we could.

5

CHAIRPERSON: Yes, all right, thank you. Now the figure 11 concept –
landscape plan that we’d looked at. If that could just be brought up on
the screen. That’s the one in volume 3. That one there. Now I just
want to ask you, that’s an artist impression is it?
MR GOODWIN: Yes it’s a rendering of a layout at a concept level. That’s
my understanding of it.

10
CHAIRPERSON: Right, but it’s not a finalised concept level, correct?

15

20

25

30

MR GOODWIN: It’s not land development plan so that would be the next
stage in relation to that is to prepare a more detailed land development
plan which would include that landscaped concept plan and then there
would be all of those other assessment criteria that needed to be met as
part of whether it’s a controlled or restricted discretionary activity.
CHAIRPERSON: What I’m really wanting to find out is whether or not the
plantings that are included indicatively there are to scale or not? And
how much reliance can be placed upon them and I’m asking that
question because Ms Goodyer and her client are concerned about
relativity issues to do with planting.
MR GOODWIN: Yes, my understanding is that the road widths generally are
to scale and that the type of planting within those is representative of
what would happen. The road reserves are quite wide. They are
required to take the storm water treatment within them and there will be
both a planting associated with that storm water treatment as well as
what you’d typically call street trees as part of the amenity of the street
and the amenity of the public interface with the private lots.
CHAIRPERSON: So your point there is that the planting shown might be
reasonably indicative - - -

35
MR GOODWIN: Yes.

40

45

CHAIRPERSON: - - - but that we need to be mindful that it serves a purpose
over and above visual amenity. In other words it’s also part of the
storm water ICMP aspect.
MR GOODWIN: Yes, it’s certainly those multiple functions and both within
the road reserves and the open spaces, and you can see those open
space areas towards the University. It shows some storm water
detention ponds so they would be part of that CMP as well as obviously
the roads providing for pedestrian traffic as well. So there’s those
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kinds of access and connectivity, storm water amenity and also habitat
for ecological values as well.

5

10

CHAIRPERSON: All right. Thank you. Now under the land development
plan I notice that the activity status is proposed as restricted
discretionary and non-notified do you think there would be any benefit
in for example the Ryburn Road Percival Road people having some
input into what’s proposed along that area, the northern area.
MR GOODWIN: I would have thought that the Council would be able to deal
with that myself.
CHAIRPERSON: Right, so I take it from that you think it’s not necessary?

15

20

MR GOODWIN: I don’t think it’s necessary, no.
CHAIRPERSON:
Following on from that how long do you think the
indication about providing some planting if people want it on their
properties, those limited number of properties, had you given any
thought to how long that should remain open? Presumably not for
50 years.
[2.30 pm]

25

35

MR GOODWIN: No. The thought that was discussed at the joint witness
conferencing session and generally agreed is that there should be two
opportunities. There should be an opportunity now or shortly in the
future and then once the development within the inland port is
completed because people then might have an opinion well I didn’t
think I wanted it but now I’ve changed my mind. So we thought two
opportunities and apparently there is a precedence to this and Mr Lister
could tell you more about this because he was directly involved but in
relation to the Transpower upgrade or the new line through the central
Waikato. That process and those two opportunities were part of that
project so he could tell you more about that.

40

CHAIRPERSON: I’m more concerned about the certainty and about making
sure it’s pretty clear what’s offered, how much it’s going to be for and
how that process is going to work so that people are very clear. Do you
think some more work could be done on that?

30

MR GOODWIN: Yes. I mean my view is that it should be in relation to the
boundary planting in order to provide that screening rather than to kind
of general amenity planting. And that could be spelt out.
45
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CHAIRPERSON: And I imagine things such as choice of species and that
kind of thing and cost would also be relevant factors? Or do you think
that should be just left open?
5

MR GOODWIN: No I think that that’s a relevant factor.
CHAIRPERSON: All right. That’s been helpful. Thank you for that. Are
there questions arising? Mr Milne, no? All right thank you very much
Mr Goodwin. You’re free to go.

10
MR GOODWIN: Thank you, your Honour. Thank you.
<THE WITNESS WITHDREW
15

[2.31 pm]

CHAIRPERSON: That’s actually subject to whether or not Mr GardnerHopkins had any issues that we haven’t been able to clarify.
MR MILNE: He hadn’t given notice to cross-examine Mr Goodwin, only
Ms de Lambert.

20
CHAIRPERSON: I see, thank you.
MR MILNE: And Ms de Lambert is the next witness if that suits.
25

30

<RACHEL VIRGINIA de LAMBERT, affirmed

[2.33 pm]

<EXAMINATION BY MR MILNE

[2.33 pm]

MR MILNE:
Is your name Rachel Virginia de Lambert and are you a
landscape architect and a director of Boffa Miskell Limited?
MS DE LAMBERT: Yes, I am.
MR MILNE: Have you prepared a written summary of your evidence?

35
MS DE LAMBERT: Yes, I have.
MR MILNE: Can you confirm to the Board the contents of paragraphs 2
through to 6 of that statement please?
40
MS DE LAMBERT: Yes, I can.
MR MILNE: Well indeed through to 8.
45

MS DE LAMBERT: Through to 8, yes I confirm that.
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MR MILNE: Would you please now read to the Board the summary statement
starting from paragraph 9?

5

10

MS DE LAMBERT: Yes. The urban design and landscape architectural
experts have met on a number of occasions to discuss matters of
agreement and those that are outstanding. These discussions have
resulted in three joint witness statements.
The first conferencing session resulted in a suggestion for matters to be
considered by the planners in their conferencing which in turn led in
part to changes incorporated in the May 5th requested plan change
document. The nature of agreement and consequent recommended
changes to the provisions in relation to urban design matters are set out
in the following section of conferencing.

15

20

In terms of urban form it remains my opinion that at a citywide scale as
well as within the proposed Ruakura structure plan area itself the
proposed development supports beneficial urban design outcomes for
Hamilton. The area of development to be enabled through the
proposed plan change is that within closest proximity to areas of
existing development on the current eastern fringes of the city.
[2.35 pm]

25

30

35

40

45

The desirability to rebalance the city and to provide for significant
employment opportunities in the east of Hamilton has been recognised
for some time. More recently the future proof growth strategy and
implementation plan 2009 and subsequently the proposed Waikato
regional policy statement have provided further guidance and a
statutory direction for this growth.
In my opinion the land use pattern proposed for this part of Ruakura
through the plan change aligns with the intent of part 8.15.3 of the
future proof strategy. In particular this provision confirms the use of
structure planning as a tool prior to development occurring. It also
confirms the live, work, invest and plan direction for growth.
While future uses of land at Ruakura are clearly signalled as being
industrial employment and innovation activities is reflected in
Hamilton’s urban growth strategy as well as within the future proof
strategy. The plan change will also enable other elements that
contribute to the long-term development of the sustainable urban form
identified in part 8.15.3 of the strategy to be realised. These include the
provision of an open space, community and recreational networks,
access to convenient commercial services as well as higher densities of
residential development to achieve a more compact urban form.
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The successful integration of all these elements is key to good
sustainable urban design outcomes. They have in my opinion been
carefully considered in the overall mix and the composition of land use
elements within the Ruakura structure plan area and the plan change.
The overall structure plan for Ruakura sets out the urban design
framework for the future urban development and at the broadest level
ensures good urban design outcomes, including response to the
underlying landscape, a well-connected transport network, provision of
accessible open space and a considered mix and location of land use
activities that generally integrate with and directly extend from
adjacent similar and/or compatible land uses along with open space
corridors that also provide an appropriate level of interface mitigation
with surrounding land uses where necessary.
The open space corridors are in my opinion extensive, extending as a
well-connected network through the majority of the length of the plan
change area and comprising approximately 13 percent of the area
overall. The width of open space corridors is set at a minimum of
40 metres and widens through to over 100 metres in some areas near to
the University of Waikato. Where these open space corridors adjoin
established urban environments they’re set at a minimum of 40 metres.
I note that in contrast the operative Hamilton City district plan only
provides for a setback distance between industrial and residential land
uses of 8 metres.
The open space land within the Ruakura structure will have its own
planning provisions distinct form the Ruakura industrial park area of
provisions. I see this as an important long-term safeguard in terms of
the certainty of the use and amenity of this integral open space
network.
As set out in my rebuttal evidence in response to the evidence-in-chief
of Dr Bruce Dudley Clarkson for the Environmental Research Centre,
University of Waikato, the open space corridors proposed as a
component of the urban form within the Ruakura structure plan have
multiple functions not limited to their ecological benefits. These linear
open space corridors provide important connectivity, public amenity
and recreational, visual and aesthetic values in addition to their
ecological functions.
It is my opinion that the 40 metre minimum width of these open space
corridors is sufficient to achieve the multiple functions that they
provide for.
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10
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Ruakura is optimally and critically located by its transport linkages.
The particular employment activities at Ruakura rely on both the rail
and road. Integration of land use with transport infrastructure as
proposed at Ruakura is in my view a key macro urban planning and
design benefit of the Ruakura proposal.
My evidence-in-chief supported the then proposed approach of
requiring that preparation of a comprehensive development plan for the
proposed medium density Greenfield residential development area with
the activity status being restricted discretionary. That should be, not
“area”. Restricted discretionary activity.
It remains my opinion that the primary interest of the Council in terms
of achieving quality urban design outcomes in the long-term should
relate to achieving a high quality public realm. As a result of the urban
design and planning conferencing a two-step consenting process is now
proposed within the medium density residential area such that both
public realm through the proposed land development plan provisions
and the private realm through the requirement for a non-notified
discretionary resource consent application, including the assessment
against criteria addressing the full suite of private realm urban design
matters, will be required where the residential size is less than 400
square metres.

25

[2.40 pm]

30

In addition, any proposed terrace or duplex housing will be subject to
these resource consent provisions, although in my opinion these higher
density housing typologies are unlikely to be proposed on lots greater
than 400 square metres.

35

The identified residential density with the medium density residential
area (in Hamilton City that is), is 16 dwellings per hectare, which
equates to an average lot size of 625 square metres. It is generally
accepted that the need for urban design controls in addition to those
provided by the land development plan provisions for medium density
housing, become more relevant where lots reduced below 400 square
metres. Hence the proposal for a further resource consent is limited to
those smaller lot sizes.

40

45

I support the approach whereby greater design control and council
involvement in the assessment of design outcomes in the Ruakura
industrial area, is retained within the more public parts of the future
development. In my opinion the proposed 50 metre design interface
control area, adjacent to the Waikato expressway, all major and minor
arterial routes and all open space areas including controlled activity
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status with the application appropriate development standards and
assessment criteria for such development, is an appropriate method to
protect the amenity of the area as experienced by the passing public.
5

10

I’m of the view that away from these public through route corridors,
development can be permitted with the application of appropriate
development standards, to achieve an appropriate level of amenity.
Furthermore, the nature of the public realm of the streetscape in these
industrial areas of Ruakura, where as a result of the catchment
management plan, a 10 metre wide vegetated storm water management
swell will be required on both sides of the street, will significantly
contribute to the amelioration of any visual impact associated with
future industrial development.

15
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The leasehold nature of land within the industrial areas of Ruakura and
the long term view of Tainui Group Holdings Limited as landowners,
will also in my opinion provide a further safeguard in ensuring the
value of the development as a whole is maintained, including through
retaining a quality industrial estate (PH 2.39) amenity throughout.
I note that in my rebuttal evidence I disagreed with the evidence-inchief of Mr Gavin Lister, urban designer and landscape architect on
behalf of Hamilton City Council, with respect to the activity status for
future development within the Ruakura industrial area outside of the
design interface control area.
It remains my opinion that with the limitation on the range of activities
that can be established as a right in this area, and with the application
of appropriate development standards if permitted activity status is
appropriate for future development within this area as provided for by
the zone.
It’s my opinion that the proposed Ruakura structure plan for the
Ruakura lands is appropriate and through its considered layout,
provides for the logical and desirable urbanisation of the area, enabling
good urban form and appropriate quality amenity outcomes.
Conferencing: I have participated along with John Goodwin in the
urban design, landscape and visual expert conferencing sessions with
council’s expert in relation to these matters, Gavin Lister, as well as
with planners for Tainui Group Holdings and Hamilton City Council.
These have resulted in three agreed statements, dated Friday the 28th of
March, 12th of May and 13th of May. As a result of the initial
conferencing which I identified at 4.2, that the controls as then
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proposed were not adequate to requiring clarification and
comprehensive reconsideration, the planners conferencing address
certain matters raised, this in part led to the changes introduced to the
May 5 version of the requested plan change.
5
Broadly it was agreed during the first conferencing session that the
Ruakura area was suitable for development that the structure plan was
appropriate and that the plan change is in accordance with the structure
plan.
10

15

So in terms of Ruakura logistics area, it was agreed that given the lack
of public access to the Ruakura logistics area (the inland port), it is
appropriate to apply permitted activity status to development within
this area. Matters related to the mitigation of visual effects in relation to
this area and in particular for the residents of Ryman Road are
addressed in the statements of my colleague John Goodwin.
[2.45 pm]

25

Ruakura industrial park area: An outcome of the planner’s expert
conferencing has been to modify the assessment criteria for controlled
activities, at 25H6451 and to revise the development standards at
25H56 “Rules and Standards”, in both cases the section 42A report was
used as a starting point for the revision of these components for the
plan change.

30

These were further discussed and amended during the second and third
urban design landscape and visual conferencing on the 28th of April and
12th of May, as set out in the joint statements, dated 12 and 13 May,
final work in this regard is yet to be completed by the planners.

20

35

40

45

Design interface control area: With respect to the design interface
control area, the urban design matters to be addressed within the
assessment criteria for controlled activity status resource consent
applications were agreed and documented during the third conferencing
session – they’re set out at point 3.
With the inclusion of these matters within the provisions it is my
opinion that an appropriate high quality level of amenity and good
urban design outcomes will be achieved.
Ruakura retail centre: The joint conferencing statement of 13 May sets
out an agreed process for the master planning of the Ruakura retail
centre area, to provide certainty as to the overall urban form of this
retail centre. The proposal is that at the time of the first resource
consent application within the Ruakura retail centre area, a master plan
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is to be prepared for the full future potential 15,000 square metre area,
as part of the application documentation.
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The master plan should demonstrate the stage 1 development proposal
and be flexible to allow the area above 9,000 square metres to
accommodate either further retail up to its potential future maximum
area or knowledge area activities.
The 13 May joint statement also sets out the urban design matters to be
included within the assessment criteria for any such restricted
discretionary resource consent application – that’s at point 2.
Given the requirement for the master plan and the suite of urban design
matters to be addressed within the assessment, it is my opinion that
good urban design outcomes will be achieved within the Ruakura retail
centre area.
Medium density residential housing area: With respect to the medium
density residential area, as noted above, the ultimate agreement in this
regard has reintroduced a two stepped process involving a resource
consent for a restricted discretionary activity for a land development
plan that includes the public realm, roads, pedestrian, paths and cycle
routes and open space.
A second non-notified restricted discretionary consent is then required
for future built development on lots less than 400 square metres in area
or where terrace or duplex housing typologies are proposed. The agreed
matters for assessment in respect of urban design are set out within the
final joint statement dated 13 May.

30

35

I note that under 25H96 rules, general standards for the medium density
housing area, 25H968 “building setbacks” in the 5 May version of the
request for plan change, there is no building setback requirement from
local and collector transport corridors. In my opinion a three metre
minimum setback is desirable, given likely still relatively suburban
nature of residential development in Fairview North.

40

Conclusion: With the further refinements as discussed and agreed,
incorporated into the plan change, I consider that sufficient certainty
can be provided within the plan change document and processes to do
deliver the urban design outcomes expressed in the plan change vision
and objectives.

45

In conclusion it is my opinion that the urban form as established
through the Ruakura structure plan promotes a good urban design
outcomes, in relation to the significant Greenfield development.
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5

Furthermore, it’s my opinion that the plan change is amended and
recommended for further amendment as a result of the expert
conferencing, will achieve good urban design outcomes as expressed
through the plan change vision and objectives.
Thank you.

10

MR MILNE: Would you please answer any questions that may now be asked
of you?
MS DE LAMBERT: Yes.
CHAIRPERSON: Mr Muldowney.

15
<CROSS-EXAMINATION BY MR MULDOWNEY
MR MULDOWNEY:
Lambert.

[2.49 pm]

Thank you, your Honour. Good afternoon, Ms de

20
MS DE LAMBERT: Good afternoon.

25

30

MR MULDOWNEY: Just picking up on that point about the difference
opinion between yourself and Mr Lister regarding the industrial area
and the activity status for activities and how it relates to good urban
design.
As I understand the difference of opinion, Mr Lister considered that
some form of consenting regime would be necessary to address urban
design concerns, associated with development in that area?
[2.50 pm]
MS DE LAMBERT: That’s correct, yes.

35
MR MULDOWNEY: And your position was that no permitted activity status
would be sufficient with suitable development controls.
MS DE LAMBERT: That’s correct, yes.
40
MR MULDOWNEY: Now, I think the agreement if I understand it, is that
your position is persuasive provided we can get the improved
development controls into the drafting of the plan, is that right?
45

MS DE LAMBERT: Yes, that’s correct.
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MR MULDOWNEY: What are the additional factors that you would expect
to see in the drafting of the plan to deal with those development
standards in order to deliver the good urban amenity that we’re seeking
in the zone?
5

10

15

20

MS DE LAMBERT: So I think that the joint witness statements essentially set
those out, so just to sort of I guess follow, given that there is a train of
statements, the 12 May statement at four identifies that performance
standards for development, that there is some further refinement of
those provisions required as an outcome of the work that the planners
have done and the second conferencing statement.
Then the matters that those standards need to address are the typical
ones, in relation to the way buildings front streets, the scale of the
industrial buildings are modulated relative to the street frontage, the
treatment of car parking, those matters that are in fact already identified
in both the joint witness statements.
And then also in the sort of direction that’s provided in this third
statement where the assessment criteria provide more details. I think
we look to all of those components to then say – how do we look to
what is currently set out with the development standards and just
tighten those relative to making sure that the standards include the
necessary range of controls.

25
MR MULDOWNEY: Okay.
MS DE LAMBERT: I think they’re all essentially predicated already, they
just need to be collected together clearly.
30
MR MULDOWNEY: Thank you, Ms de Lambert. Thank you, your Honour.

35

40

45

CHAIRPERSON: Can I just signal at that point, so I don’t forget, that the joint
witness statement three deals with other areas apart from the industrial
area, and actually the standards that you’ve included under the retail
centre area and the design interface control area, while some might be
similar, some are different? So which ones are you saying are the ones
that apply to the industrial area?
MR DE LAMBERT: So I would take a starting point with the design interface
control area provisions, because essentially they overlay onto the
Ruakura industrial area.
CHAIRPERSON: Okay. Just so that I can be clear, you’re saying that the
matters that you’ve referred to are under the design interface control
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area are also the matters that you think need to be further discussed
about development standards related to the industrial area?
MS DE LAMBERT: Yes.
5
CHAIRPERSON: Right, thank you.
MR MULDOWNEY: Thank you, your Honour.
10

CHAIRPERSON: Thank you. Okay, Ms Goodyer?
<CROSS-EXAMINATION BY MS GOODYER

[2.53 pm]

MS GOODYER: Good afternoon Ms de Lambert.
15
MS GOODYER:
MS DE LAMBERT: Good afternoon.
20

MS GOODYER: Now you were a party to the joint witness statement on
urban design and landscaping matters, the first statement dated
28 March 2014?
MS DE LAMBERT: Yes, I was.

25
MS GOODYER:
I’m interested what is meant in paragraph 2.1 of that
statement by referring to Ryburn/Percival Road residential area as
being “somewhat of an anachronism”?
30

35

MS DE LAMBERT: Well my understanding of that statement is that
essentially there is a pocket of remnant rural residential activity, which
essentially becomes surrounded on the one side by the expressway and
then on the other three sides by logistics type industrial activities, so it
becomes, out of context if you like, in terms of its surrounding land
uses.
[2.55 pm]

40

45

MS GOODYER: But you’re aware, aren’t you, that it has been notified in the
proposed plan as large lot residential, so the life of the proposed plan
could be for another 20 years.
MS DE LAMBERT: Yes, I understand that wasn’t the original proposition in
terms of the structure plan, but that has now been incorporated into the
proposed district plan. There are submissions, as I understand, in
relation to that as well.
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MS GOODYER: Now it’s also acknowledged in paragraph 2.1 of the first
joint witness statement that the residents of Ryburn/Percival Road will
be adversely affected.
5
MS DE LAMBERT: Yes, and it is therefore appropriate to provide mitigation
of such effects, yes.

10

MS GOODYER: In fact, it’s more than appropriate, the adverse effects on the
residents must be either avoided or mitigated under section 5 of the
plan.
MS DE LAMBERT: Yes.

15

MS GOODYER: Now, you talk in paragraph 20 of your evidence-in-chief
about the various components - - MS DE LAMBERT: Sorry, I just haven’t found it yet.

20

MS GOODYER: Sorry. The last sentence of paragraph 20 talks about the
various components of the plan change including higher density
residential, and then you go on to say in paragraph 21 that the
successful integration of these additional elements is critical to the
delivery of a sustainable urban design.

25
MS DE LAMBERT: Yes.
MS GOODYER: Now that comment would also apply to integrating the new
plan change areas into the existing environment, wouldn’t it?
30
MS DE LAMBERT: Sorry, can you just repeat that question?

35

MS GOODYER: Sorry. So you say it’s important to integrate the additional
elements of the plan change to deliver a sustainable urban design, don’t
you?
MS DE LAMBERT: Yes, so those - - -

40

MS GOODYER: And that comment would also apply to integrating the new
plan change areas into the existing environment?
MS DE LAMBERT: Yes.

45

MS GOODYER:
So would you agree that it is critical to successfully
integrate the plan change into the existing environment?
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MS DE LAMBERT: Yes.

5

MS GOODYER: Now, in paragraph 27 of your evidence you say it is the
structure plan that sets the urban design framework and therefore that
this, the structure plan, at the broadest level also ensures good urban
design outcomes. And you list about five good urban design outcomes
in paragraph 27, second part of that paragraph.
MS DE LAMBERT: Yes.

10

15

MS GOODYER: Now, the fourth of those good urban design outcomes is,
and I’ll just quote this to you “a considered mix of location of land use
activities that integrate with and directly extend from adjacent similar
and/or compatible land uses along with open space corridors that also
provide an appropriate level of interface mitigation of surrounding land
uses where necessary.”
Would you agree that the inland port does not directly extend from an
adjacent and/or compatible land use on its northern boundary?

20
MS DE LAMBERT: No, I think that comes back to the first statement in
terms of the anomaly nature of rural residential pocket surrounded by
logistics and expressway.
25

30

MS GOODYER:
Would you agree that you couldn’t really get a more
incompatible mix of land uses than a container terminal and residential
activity, could you?
MS DE LAMBERT: Well I think that incompatibility exists. I would also say
that I believe that, relying on the evidence of Mr Goodwin, the
mitigation has been provided in relation to that interface, so there has
been a great deal of consideration. That whilst the two land uses are
not an ideal interface, that there are ways of then addressing that
mitigation, or to provide mitigation for that interface.

35

40

MS GOODYER: So in fact what you’re saying is referring back to the second
part of that urban design concept that I referred to you, and this
location, would you agree, it’s important to focus on that second part
which is about having open space corridors that also provide an
appropriate level of interface mitigation with surrounding land uses
where necessary?
[3.00 pm]

45

MS DE LAMBERT: Well I think in the structure plan, one of the tools that
has been used throughout has been an open-space corridor, but it is not
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5

10

the only way of dealing with that interface. So generally, I am talking
here about the structure plan and the way that it is set out for those
interfaces. But it is, in a broad sense, at the broadest level. And then
when you come down to the detail of the Ryburn/ Percival Road
interface, that matter has been addressed through both an open space,
not in terms of the recreational space but certainly in terms of
separation. And then landscape planting to provide mitigation. So it is a
different tool to achieve the same outcome.
MS GOODYER: Would you turn to figure 1 in the book of maps? I am sorry,
figure 11?
MS DE LAMBERT: Sorry, yes.

15

20

MS GOODYER: Now we have heard that this is an artistic impression and
possibly, quite probably in fact, not the final design. But I just want to
give you the opportunity to comment. I put it to you that the open-space
buffers between areas such as the university and the industrial port, the
knowledge zone and the industrial port, and even between the industrial
port and the buffer with the Waikato Expressway, are visually quite
substantial open-space buffers are they not?
MS DE LAMBERT: Yes, they are.

25

30

MS GOODYER: And when you look at that, the size of those buffers that
have been provided between these other areas of the plan-change and
compare that with what is being proposed for the residents to the north
of the container terminal in Ryburn Road/ Percival Road, it is just a
complete contrast in terms of the buffer that is being provided in that
location. It is substantially smaller is it not?
MS DE LAMBERT: Well I think the first thing about this figure 11 is that it
is inconsistent with exhibit 5, which is the now-proposed 20 metre
landscape buffer.

35
MS GOODYER: Yes, okay, let us look at exhibit 5.
MS DE LAMBERT: Sorry, do you want me to continue?
40

MS GOODYER: I am sorry, I am just, actually, not having much – the best in
finding it myself.
CHAIRPERSON: We have got it up in front of us now if that helps you, Ms
Goodyer.

45
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MS GOODYER: Yes, I have got it, sorry. Oh, so that does not show the other
buffer areas, no.

5

MS DE LAMBERT: So actually, I think figure 11 first of all does not show
the extent of planting that is intended in that northeast corner adjacent.
And then I think, as Mr Goodwin identified, you know, it is the
difference between plan and three-dimensional reality on the ground as
well, and the extent of separation and visual screening that is achieved
through those buffers.

10
MS GOODYER: I want to take you to the plans that were attached to the
opening submissions for the resident, annexure B and annexure D. In
fact, if annexure D could go up first.
15

[3.05 pm]
Do you have annexure D?

20

MS DE LAMBERT: Sorry, I am waiting for them to come on, I do not have
them in front of me, sorry.
CHAIRPERSON: It is actually called annexure 4 for some reason.
MS GOODYER: Oh, I am sorry.

25
CHAIRPERSON: It does not matter. Same thing, we know what we are
talking about.

30

MS GOODYER: I have spare copies of that, Madam Register, sorry, the next
one.
CHAIRPERSON: No, that is not it, that is 2 or B. I think you have to rotate
the document.

35

MS GOODYER: That is it. There is a copy coming to you Ms De Lambert.
MS DE LAMBERT: Thank you, yes.

40

MS GOODYER: So you are aware that the residents have proposed that 100
metre setback area from the south of Ryburn Road which is shown on
the - - MS DE LAMBERT: Yes, I understand that that is - - -

45

MS GOODYER: So, I mean, do you agree that with the landscaping, openspace buffer area of that side, we start to look as though we are treating
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the Ryburn Road/ Percival Road residents in a similar manner to other
areas around the intermodal port and logistic zone in terms of buffers?

5

10

15

20

MS DE LAMBERT: Well I think what this shows is an in-plan spatial similar
separation. It is a question of what additional benefit that additional
would actually provide when you are standing – when you are on
Percival Road or in those properties. Because with 20 metres of
planting established along the boundary, you will not know that there is
another 50 metres in behind it or not, so I think it is the difference
between plan view and what effect landscape mitigation actually
provides on the ground.
MS GOODYER: Well that depends how the buffer is treated does it not, Ms
De Lambert, because certainly if there is a screen of planting right up
on the boundary and then nothing behind it you would not know, but if
there was open space or lower planting gradually transitioning into
higher planting at the back, then that would give quite a different
impression and feel of the buffer to the residents would it not?
MS DE LAMBERT: Well that is not what this drawing shows. This drawing
shows planting along the railway corridor, and then in behind that what
looks like grass. So essentially this is, in fact, this drawing provides
less planting within the 20 metres that is proposed of planting buffer on
exhibit 5.

25
MS GOODYER: This drawing is superimposed on the existing landscape
plan of the applicants. So a lot of what you are referring to is material
that is already shown on your original application plan, which may not
now be proposed, in any event.
30
MS DE LAMBERT: Sorry, can you ask me the question again? Is there a - - -

35

MS GOODYER: So what I was wanting to get you to comment on is the
difference between perhaps a screen of planting right on the boundary,
and what I would call a true buffer which enables spatial separation and
an opportunity for transitioning of landscape screening, possibly with
open space lower planting and higher planting at the southern part of
the buffer, combined with either an acoustic bund, if that is found to be
necessary, or an acoustic wall.

40

45

MS DE LAMBERT: Sorry, I mean, what you are describing is essentially
creating a more park-like frontage to, well essentially the railway
corridor and this part of the inland port. Obviously that would have a
different – well, you would have to be seeing that over the top of the
railway corridor. So I think, you know, there would be a marginal
benefit in terms of separation for the residents, but in terms of actually
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providing the mitigation of the inland port for those residents, I do not
think there is any great significant benefit over what is proposed, in
terms of the way the setback occurs across the road and rail corridor
and the 20 metres proposed.
5
[3.10 pm]

10

15

MS GOODYER: So you think there’s a difference between providing a parklike setting between the University and the port and the knowledge
zone and the port to providing a park-like sort of screening setting
between the Ryburn Percival residents and the port?
MS DE LAMBERT: I think the key issue and really I’m relying on
Mr Goodwin’s evidence as I say is that the mitigation of the effects in
terms of the outlook for these residents is achieved through what is
proposed.

20

MS GOODYER: Thank you. Now I just want to ask you something about the
CPTED principles that are referred to in the third joint witness
statement. I understand overall the key purpose is to use good design
to prevent opportunities for crime is that sort of the summary of the
purpose of those principles?

25

MS DE LAMBERT: Sorry, when everybody goes to move their documents I
lose being able to hear what you’re saying. Sorry, could you just ask
that question again.

30

MS GOODYER: I just want to ask you about CPTED principles and I just
summarised that my understanding is the key purpose is to use good
design to prevent opportunities for crime. Would that be a fair - - MS DE LAMBERT: Yes.

35

MS GOODYER: - - - potted summary of that? In this third joint witness
statement you’ve listed in paragraph 2L the seven principles of
CPTED.

40

MS DE LAMBERT: Yes in relation to the ones that are applicable to the
retail centre. You’ll see that they’re also listed at 3H and they’re
slightly different there because it depends on the context what the key
matters are if you like in terms of how you’re dealing with CPTED
situations.
MS GOODYER: Okay so are there more than seven principles?

45
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MS DE LAMBERT: For the way they relate and apply if you look at 2L and
then 3H you can see that in different contexts the seven principles –
CPTED is context related essentially.
5

10

MS GOODYER: Right.
MS DE LAMBERT: And so those seven principles apply relative to the
nature of the environment that you’re in and so Percival Road is a
different environment again is I guess what I’m just signalling to you.
So it’s not the exact translation of these criteria.
MS GOODYER: Okay, so do those principles have any relevance to Percival
Road?

15

20

MS DE LAMBERT: Yes, street environments. There are considerations for
CPTED in street environments.
MS GOODYER: And what is the consideration in a street environment to
having 12 metre high screen planting along one side of the road? Is
that - - MS DE LAMBERT: Well, I think we’ve got a railway corridor between the
road and that planting. I think. There isn’t really a CPTED issue
relative to that planting.

25
MS GOODYER: And if that was also complemented if any of the residents
chose to take it up by screen planting along the boundaries of their
properties would that raise any concerns or issues of security?
30

35

MS DE LAMBERT: Not to me because I think that becomes, as is already the
case now, relative to an individual choice there are – you know people
choose either naturally in residential environments to screen themselves
from the street or to be open to the street. And it’s not really a CPTED
matter. It’s more about one’s personal preference for outlook and
amenity.
MS GOODYER: Now in paragraph 30 of your evidence-in-chief I think you
talked about having been involved since the time of the original design
charette for the Ruakura lands.

40
MS DE LAMBERT: Yes.

45

MS GOODYER: So I haven’t actually heard it come up through the evidence
before now about these design charrettes. Can you say when these
commenced? Was that back in 2009 like right back - - -
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[3.15 pm]
MS DE LAMBERT: Yes it was in the early stages of developing the
conceptual ideas around the master planning for the land as a whole.
5
MS GOODYER: So I’ve only come across charrettes myself in one other
context and at that time the key thing with the charrette was
involvement of the landowners affected by the land.
10

MS DE LAMBERT: You can run a charette in any way you like. I mean a
charette – the word describes a design process where people come
together in a design situation. It originally came from the French. It
doesn’t require the involvement of the community, but some design
charrette processes do involve the community.

15
MS GOODYER: And so you’d be able to confirm that from back in 2009 at
that charrette the residents weren’t involved at that time?

20

MS DE LAMBERT: No it was an interactive design process within the broad
range of disciplines involved in the master planning.

25

MS GOODYER: Now you talk in paragraph 38 of your evidence about
additional amenity controls that apply within 50 metres of the western
– the Waikato expressway and all arterial roads and open spaces.
That’s the interface design control areas that you’re talking about is it?
MS DE LAMBERT: That’s correct, yes.

30

35

40

MS GOODYER: So are you able to say why these controls have not been
applied to the existing large lot residential area to the north of the
inland port?
MS DE LAMBERT: Yes well it’s my understanding that the main matters
that that design interface control area is looking to address is the way
buildings address the street and the public amenity of observing
industrial activities. This part of the inland port doesn’t really have
those types of buildings so that interface is not something was sought to
control. That’s my understanding.
MS GOODYER: We don’t seem to be clear yet about what type of buildings
might be in the inland port area but the 100 metre setback area from the
southern side of Ryburn Road that is shaded that peach beige colour on
figure 28 is allowed to have buildings up to 12 metres high in it, right
up to the boundary. Were you aware of that?

45
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5

10

15

MS DE LAMBERT: I understood there was a setback in which there were
building controls. So yes, that’s what – I understand that there is a
12 metre control. But this is – because essentially there is a full planted
buffer along that boundary the matters that the design interface controls
are looking to manage are where there is a direct – there isn’t a screen
of – a buffer planting essentially providing that initial screen.
These are cases where either the activities are being – access from the
street so their relationship to the street or they have an interface with
the public open space. Here you’ve got a vegetation buffer that
essentially provides a screen so it’s a different condition.
MS GOODYER: Although that’s been quite a moving feast because the
buffer that we’re talking about today has only been on the table since
Monday night hasn’t it, the 20 metres planting.
MS DE LAMBERT: But as I understand it the extent, but there always has
been a buffer.

20

MS GOODYER: Initially that was on the public road, on Ryburn Road.
MS DE LAMBERT: I understood that it was Ryburn Road and on the
boundary of the inland port. The width of it has increased.

25

MS GOODYER:
Was it within your brief to recommend where these
additional amenity controls should be applied?
MS DE LAMBERT: No.

30

MS GOODYER: I’ve no further questions, ma’am, thank you.
CHAIRPERSON: Re-examination?
MR MILNE: No thank you, your Honour.

35
CHAIRPERSON: Thank you. Do you have questions?
[3.20 pm]
40

45

<CROSS-EXAMINATION BY MS HUDSON

[3.20 pm]

MS HUDSON: Good afternoon, Ms De Lambert. My first question relates to
a matter that has not actually directly come up in the questions so far.
And I would like to take you back to paragraph 36 of your evidence in
chief. Now, in that you discuss assessment criteria that would be
associated with the CPD, which of course, we now understand will not
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be a mechanism that will be used. Instead it will be an LDP, land
development plan. What I would like to understand, though, is you
were discussing the use of a complementary architectural code to
address design matters.
5
MS DE LAMBERT: Yes.
MS HUDSON: Can you help me understand how that would work, whether
that is still applicable, and just take me through that please?
10

15

20

MS DE LAMBERT: So yes, so it is not now applicable, because what is
happening is that there will be a resource consent with a restricted
discretionary activity non-notified status and assessment criteria. So
what was proposed when – what was being proposed was that the
consenting phase related to a public realm only, CEP, was that that
would deal with the public realm matters, and then for the private
realm, there would be a developer initiated design code that set out the
sorts of design guidelines that you might be able to envisage a written
for development on private land that set out, you know, the nature of
why buildings are broken up and the way doors font the street and
garage doors, all of those matters. Because there is now the proposal
for this resource consent application and the assessment of criteria
which address those same matters, the design code is not needed,
relative to that.

25
MS HUDSON: Just to clarify, does one exist?
MS DE LAMBERT: No, it would have been written in relation to - - 30

35

40

45

MS HUDSON: Okay, I was not sure whether that was perhaps part of the
proposed plan process or not, but no, it was not. Okay, thank you. You
referred in both your supplementary statement today and also
paragraph 41 of your evidence in chief, to Tainui Group Holdings not
being a typical developer and that lease documents for tenants will
require maintenance of the site amenity. And I was wondering whether
you were relying on that occurring to ensure that an appropriate level
amenity would be provided and maintained.
MS DE LAMBERT: No, I think essentially there are a range of either
development standards was what – I guess in terms of the maintenance,
yes. That is the only area within which ongoing maintenance will have
any monitoring, if you like.
MS HUDSON: I think you would have heard the judges comment about
maintenance being a matter that was of some interest, and I wondered
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whether you had considered that some specific reference to
maintenance would be useful in the plan chance. As a matter for - - MS DE LAMBERT: Generally within the industrial - - 5
MS HUDSON: Yes, how - - -

10

MS DE LAMBERT: Yes, so I am just wondering how that sort of planning, it
is sort of a bit of a planning question from my perspective, but I think
that in general when development takes place, it is then not a district
plan matter that maintenance is identified, it is sort of a, it is a resource
consent matter, generally, in terms of a condition around having a
maintenance requirement, in my understanding, but I think it is
probably a better question to ask - - -

15
MS HUDSON:
you.

Yes, I perhaps have to reflect on how that should be put to

[3.25 pm]
20

25

30

35

40

45

So just to move on, you have mentioned in response to Ms Goodyer’s
question about being involved in the design charette process, and I had
a similar question. I wondered whether you had had input, as it turns
out, part of that charette into the basic land use blocks, just the general,
sort of, framework for this plan change. My particular interest is in the
location of the spine road and any design constrains around that just in
– I mean, I am not talking about from a transport perspective.
MS DE LAMBERT: No, yes, I think the spine road and the layout of blocks
is something that was part of those processes and, you know, has
continued to evolve. But in particular in the north, the curving of the
spine road, you know, there are those two small (INDISTINCT 1.03)
types. You live in a flat world, they are quite important and they are
very small landform, but they, in this landscape, are about the only
relief that exists. And so we did feel it was important. I know there are
times when defending a hillock of that size became quite challenging
within the design team, because you could see them as just being flat as
well. So yes, there was advocacy, I guess, in terms of the landscape
architects in the charette master plan process to ensure that we could
accommodate retention of those landforms and that is partially why the
spine road layout has the layout it does.
MS HUDSON: I see, well just in relation to the spine road layout, earlier this
week I asked a question relating to the constraints on the spine road in
terms of the AgResearch land. Are you aware of those constraints?
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MS DE LAMBERT: Not in any detail, no.

5

10

15

MS HUDSON: What I was wondering is whether any consideration was
given, perhaps you have defended the hillocks to other parameters that
perhaps needed to be weighed up against defending those landforms,
such as the possibility of a slight realignment of the spine road to move
the inland port slightly west, for example.
MS DE LAMBERT: That is not something that was particularly in anything
that I was involved in.
MS HUDSON: I see, thank you. In paragraph 21 of your summary statement,
you talk about the densities that are envisaged in the residential area.
Ah, 22, sorry, more specifically, paragraph 22. Can you tell me whether
the 16 dwellings per hectare equating to an average lot size of 625
square metres is based on the net developable area, i.e. taking out all
the roads and - - -

20

MS DE LAMBERT: It takes out roads and open space, or primary road
network and open space. So the level of roading that is shown in the
current structure plan, so there will be other, finer grain roads.

25

MS HUDSON: Thank you, I asked Mr Goodwin this and deferred to your
expertise, would the revised provisions for the medium density housing
area create the opportunity for the whole of that area to be developed
for single house sites, as opposed to a mix of house sites? Well, mix of
dwelling types, I should say.

30

35

MS DE LAMBERT: I think the current definition of medium density
residential within Hamilton City Council, which is the 16 dwellings per
hectare, provides that opportunity. So basically, medium density within
Hamilton city means 16 dwellings per hectare as a minimum. And the
potential that one could simply develop standard standalone residential
lots exists, and there is a desire to increase the density. But the base, if
you like, is that 16. Given that Hamilton traditionally is somewhere
around, you know, 12 and less than dwellings per hectare on an
equivalent basis.
[3.30 pm]

40

45

MS HUDSON: So what I understand you to be saying is that, in terms of the
joint witness statement we’ve received today and the plan change
provisions that – or the most recent version which we have dated the 5th
of May, would enable the residential or the - the northern area, the most
predominant part of the residential area that’s part of this plan change
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to be developed for single housing with minimum lot size of 400 square
metres, is that right?

5

MS DE LAMBERT: As opposed to more dense attached forms of housing, is
that what you’re meaning?
MS HUDSON: Yes, so - - MS DE LAMBERT: Yes, yes.

10
MS HUDSON: - - - there’s no requirement that the land development plan
show opportunities for or provide for, a mix of housing typologies?

15

20

25

MS DE LAMBERT: That would be at the developers discretion, so there isn’t
a requirement that a percentage for example, have some other typology
that basically the, there is an ability to just subdivide standard
residential lots, yes.
MS HUDSON: Without going back into the plan change and looking at the
objectives and policies, I just wonder whether that form of
development would achieve the objectives and policies of future proof
and sort of the Regional Policy Statement directives.
MS DE LAMBERT: Well again, I understand the 16 dwellings per hectare and
I could be wrong, but I understand that comes from future proof as
well, that that sort of, that’s setting a sort of, a minimum/maximum if
you like, you know a minimum of what medium density could look
like. And then seeking to achieve higher densities like that, is then at
the landowners discretion.

30
MS HUDSON: I see. Now one other thing I just haven’t got any
understanding of is where subdivision fits into that picture.
MS DE LAMBERT: Yes.
35
MS HUDSON: Can you take me through that.

40

MS DE LAMBERT: Well I understand, and again I think this is a question for
Peter Hall to make sure that we all understand it the way it is intended,
but I understand that at the land development plan stage, the intent of
the subdivision lot layout will need to be established.
MS HUDSON: So we would need to put any questions relating to that to Mr
Hall and the other planners, do you think - - -

45
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MS DE LAMBERT: I think that would – that’s the – I think so, yes I’ve told
you what my understanding is, but I think confirmation would probably
best by the planners.
5

10

MS HUDSON: One of the things that I’m mindful of, is that with large areas
of Greenfield land that are going to be developed over quite a long
period of time, ensuring that those critical elements of the infrastructure
are actually provided is so important - - MS DE LAMBERT: That’s right, that’s right.
MS HUDSON: - - - and the whole concept can fall apart.
MS DE LAMBERT: Yes, yes.

15
MS HUDSON: And so, I’m just trying to understand what mechanisms are in
the plan change to ensure that those things happen.

20

25

MS DE LAMBERT: Yes. And I think, my understanding again is that, that
land development plan sets that figure structure in terms of all of the
infrastructure elements so the streets, but also three waters, those catch
that overall level, and then subsequent resource consents follows so
that, you know, you get the big picture established at that first stage.
MS HUDSON: Yes, thank you.
CHAIRPERSON: Do you have any more questions?
MS HUDSON: If I do it’s only very brief – we could review after the break.

30
CHAIRPERSON: We’ll take a break.
REGISTRAR: Please stand for members of the Board.
35

40

ADJOURNED

[3.34 pm]

RESUMED

[3.51pm]

CHAIRPERSON: Thank you. After all that, Ms Lambert, I don’t think any of
us have got any questions for you, but that’s why it was good for you to
have had a break at that point.
So do we have any questions arising?

45

No, well I’m sorry about that, you’ve missed out on the afternoon tea
but thank you very much you’re excused.
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MS DE LAMBERT:
thank you.
5

It’s probably worst for Mr Lister, he thought he was –

<THE WITNESS WITHDREW

[3.51pm]

CHAIRPERSON: I think it’s your turn, Mr Muldowney, isn’t it?

10

MR MULDOWNEY:
Lister.

Thank you, your Honour. I’ll call now a Gavin Craig

<GAVIN CRAIG LISTER, affirmed

[3.52 pm]

<EXAMINATION BY MR MULDOWNEY

[3.52 pm]

15
MR MULDOWNEY: Is your name Gavin Craig Lister?
MR LISTER: Yes, it is.
20

MR MULDOWNEY: And are you a founding director of ISMISS a practice
specialising in landscape architecture, urban design and architecture?
MR LISTER: Yes.

25

MR MULDOWNEY: And Mr Lister have you prepared a supplementary
statement of evidence dated 14 May for this inquiry?
MR LISTER: Yes I have.

30

MR MULDOWNEY: And do you have it in front of you?
MR LISTER: Yes.

35

MR MULDOWNEY: Okay. You reconfirm your commitment to comply with
the Code of Conduct for expert witnesses?
MR LISTER: Yes I do.

40

45

MR MULDOWNEY: Right. Could you please commence reading your brief
of evidence at paragraph 3?
MR LISTER: Thank you. Now just before I start there’s one correction I’d
like to make, through my supplementary evidence I’ve referred to the
third joint witness statement as being dated the 14th of May, whereas in
fact it’s the 13th of May and I’ve made that error in five places and they
are at paragraphs 4, 11, 18, 28 and 29.
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Thank you.

5

10

15

20

25

30

35

40

I prepared evidence-in-chief and joint witness statement with Ms de
Lambert and Mr Goodwin, dated the 28th of March 2014, and I confirm
these parts of my evidence which were prepared in response to the plan
change request as lodged.
In summary, my evidence-in-chief is that the subject area is suitable for
urban activities and the configuration of activities within the plan
change area is sound.
However, I considered the provisions as lodged were not adequate to
ensure good urban design and landscape outcomes. I also
recommended changes to the proposed mitigation measures in relation
to the rural residential properties in the Ryburn Road area.
The purpose of this supplementary evidence is to update my evidence
in response to the revised plan change of the 5th of May and agreements
reached with Mr Lambert and Mr Goodwin on urban design and
landscape matters – and I refer where relevant to a second and third
joint witness statement dated the 12th of May and what should be 13th
of May respectively.
For the sake of clarity, I note that in this instance urban design and
landscape matters are primarily concerned with amenity values and the
quality of the environment.
My supplementary evidence addresses the following topics, and I may
just take that list as read – thank you.
So dealing first of all with medium density residential: My evidence-inchief was that the medium density residential provisions as lodged,
represented good practice. The provisions incorporated a two-step
process, requiring a comprehensive development plan for each precinct
and subsequent restricted discretionary consent for buildings.
However, the applicants submitted against these provisions. The
revised plan change, instead proposes a one-step process – sorry, I’m
referring here to the 5th of May version – proposes a one-step process
comprising a CDP which are limited to such matters as infrastructure,
storm water, streets and reserves, but the things being referred to as the
“public realm”, and subsequent development of individual lots to be a
permitted activity subject only to development standards.

45
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5

10

Now these provisions will not ensure good urban design outcomes
because they do not address most of the matters important to amenity
values and quality, the environment, in urban design terms. I also
consider that good design cannot generally be prescribed through
development standards alone because of the number of interrelated
factors involved. In my view, good design requires flexibility and
creativity, which also necessitates some intelligent exercise of
discretion.
We agreed in our third joint witness statement on a revised process and
list of matters over which discretion should be exercised. The matters
are listed in paragraph 1 and items A to I of that statement as follows:
Would you like me to read through that list?

15
CHAIRPERSON: No, I don’t think so thank you because we’ve already seen
that in the join witness statement so thank you.
MR LISTER: Thank you. So paragraph 12:
20
Such matters would apply where lots are less than 400 square metres or
greater than 400 square metres where development is to be anything
other than single detached dwellings.
25

30

35

40

45

The matters are to be addressed by way of either a one-step or two-step
process. A two-step process would require consent for a land
development plan, addressing items A to C – and that’s in addition to
the other matters that are already addressed in 25H.11, so in other
words I’m talking about urban design and landscape matters – and a
subsequent consent for development of lots and buildings addressing
items D to I.
A one-step process would address all items within a single consenting
phase. The provisions would also provide flexibility to be applied at
different geographic scales so for instance, consent could be sought for
development of all dwellings within a block or within a street for
example. I’m informed that the applicant accepts these
recommendations.
The matters listed above still need to be developed and written as
proper criteria, in a manner consistent with the district plan.
CHAIRPERSON: Can I just stop there, when you say “district plan” what are
you talking about? Are you talking about the proposal for this plan
change or are you talking about the proposed district plan that’s still as
notified?
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MR LISTER: No, it should be – you’re quite correct, it should be consistent
with the plan change request.
5

CHAIRPERSON: Thank you.
[4.00 pm]

10

15

20

25

30

MR LISTER: Subject to this exercise being satisfactorily completed, I
consider the provisions will then address the key urban design and
landscape matters and would be consistent with the purpose statement
for medium density residential zone as follows: Design and layout of
residential sites and buildings are critically important, all residential
development must address potential adverse environmental effects and
ensure a quality urban environment is achieved through high quality
urban design.
Then moving to the open space area provisions. My evidence-in-chief
queried how proper development of the open space areas could be
insured, given that such areas may remain in the applicant’s ownership
rather than being vested in council as normally happens.
We agreed in paragraph 3.2 of our joint witness statement of the 28th
of March that a suitable mechanism was required. The revised plan
change of 5 May addresses this matter by means of the land
development plan rule, which requires that a resource consent for an
LDP prior to stage development of the area, and that such an
application is to include a landscape concept plan for the adjacent open
space area, including amongst other things measures to ensure
implementation of the plan.
And these provisions are in the Ruakura wide rules at 25H.11, land
development and 25H.11.2 information requirements, and specifically
items F, J and K.

35
We agreed in paragraph 2.1 of our second joint witness statement that
these provisions now adequately address this matter.

40

45

Then turning to adequacy of controls for the remaining areas. My
evidence-in-chief is that the provisions as lodged, and by that I mean
the combined package of activity status, development standards,
matters of discretion and assessment criteria, were not sufficient to
ensure good amenity values and quality of the environment with
regards urban design and landscape matters, and that relates to the
interface design control area, the industrial area, the knowledge area
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and the suburban centre. In paragraphs 19 to 30 of my evidence-inchief addressed this topic in relation to each of these specific areas.

5

10

15

We agreed in paragraph 4.2 of our joint witness statement of 28 March
that the provisions were not adequate and required clarification and
comprehensive reconsideration, and the following sections of my
supplementary evidence address this topic in relation to each of these
areas.
First of all, the interface design control area. The revised plan change
retains the controlled activity status for the interface design control
area. Paragraph 3, items A to H of our third joint witness statement of
the 13th of May lists the items that we agree should be matters of
control. In summary, the items cover the following, and I note there is
more detail in the joint witness statement, and I might take that list as
read as well.

20

As above, subject to the matters listed in the joint witness statement
being developed as proper criteria, I consider the provisions will then
address the key urban design and landscape matters.

25

Then moving to the industrial area. My evidence-in-chief is that the
provisions as lodged would not ensure the well-designed and high
quality outcome for the industrial area as described in objective
25H.4.11 and policy 25.4.11A of the plan change as lodged.
They would also not result in the higher standard of amenity that would
ordinarily be associated with an industrial zone. That was signalled in
3.7.1.3 of the proposed district plan.

30
My opinion was based on the fact that development would be a
permitted activity and that the development standards were
rudimentary. I remain at that opinion because the provisions have not
changed.
35
[4.05 pm]

40

While I accept that the industrial area, with the exception of the
interface design control areas, will have low visibility to pass this by
and that amenity expectations are different for industrial areas
compared to other activity types, I nevertheless consider the objective
of a high amenity industrial environment to be desirable.

45

Given the agreement between the planners that a permitted activity
status is appropriate for this area, I consider the development standards
should be strengthened to address amenity issues. This is consistent
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5

with the preference expressed by Ms de Lambert and Mr Goodwin in
paragraph 4.4.1 of the joint witness statement of 28 March, and such
development standards should address similar matters to those listed
above for the design interface area, and including the following points,
which I’ll take as read.

10

Subject to these matters being satisfactorily translated to development
standards, I consider the provisions would then address the urban
design and landscape matters in a manner suitable for the balance of the
industrial area.

15

20

Then moving to the knowledge area. The revised plan change now
requires restricted discretionary consent for development within the
knowledge area, and just to interpolate, the plan change has lodged
activities in that area were permitted subject to just some rather
rudimentary development standards, so that’s the change that’s been
made through the planners conferencing.
I consider the matters of discretion listed in 25H.7.5.1 of the revised
plan change, the 5 May version, adequately cover the relevant matters.
I note that there are no specific objectives or policies relating to the
knowledge area with respect of urban design and landscape quality.
Also, that the table at 25H.7.5.1 is a mix of matters of discretion and
assessment criteria. However, these are planning matters.

25

30

35

40

45

Moving to Ruakura retail centre. What was referred to as a suburban
centre in the plan change as lodged, it is now referred to as the Ruakura
retail centre in the revised plan change of 5 May, and it falls within the
knowledge area with some specific provisions relating mainly to
staging and effects on the centre city.
My evidence-in-chief says particular attention should be paid to such
centres because they exert influence on the attractiveness of the
surrounding area beyond their immediate environments, and because
they are relatively complex and intensive places. I wish to add that
such centres also have specific urban design requirements compared to
other activity types and therefore matters of discretion and assessment
of criteria should be tailored accordingly.
The revised plan change now requires a restricted discretionary consent
for development of the Ruakura retail centre. We agreed at paragraph
two of our third joint witness statement that the retail centre should also
be master planned at the time of the first resource consent application,
and such master planning should provide for the potential expansion
beyond the permitted 9,000 square metres GFA.
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We also agreed in our third joint witness statement on a list of matters
over which discretion should be exercised, and sketched out the criteria
that should apply. These matters are listed in paragraph 2, items A to L
of the joint witness statement.
5
In summary, and once again more details are provided in that joint
witness statement, and this covers the following urban design matters
and I take those as read as well.
10

15

So paragraph 30. As above, subject to the matters listed being
developed as proper criteria, I consider the provisions will then address
the key urban design and landscape matters pertinent to the Ruakura
retail centre. Such provisions would then be consistent with the
description in 25H.7.1, which relates to the purpose which is of a main
street precinct with a large public plaza as a focal point for the
knowledge area. And with policy 25H.7.2.4D which seeks a
comprehensive urban design led approach including integration with
transport networks that is used to determine the form of the Ruakura
retail centre.

20
[4.10 pm]

25

So in summary of the adequacy of controls in relation to all those areas
subject to the satisfactory translation of the matters listed in the second
and the third joint witness statements into proper criteria or
development standards I consider the revised provisions would
adequately address urban design and landscape matters for the
following reasons.

30

And that is that the matters would then be tailored to the different types
of area. They are comprehensive and address the key urban design
matters and they provide the opportunity for good design and exercise a
discretion or control by Council.

35

Then finally turning to the mitigation of adverse amenity effects at
Ryburn Road. Paragraphs 43 to 44 of my evidence-in-chief address the
mitigation of effects on the rural residential properties in the Ryburn
Road area. We initially agreed in our joint witness statement of the
28th of March that mitigation planting should be provided on both the
northern edge of the plan change area and within the road reserve of
Ryburn Road, that the planting should be 12 metres in height to be
consistent with the height of the containers within 100 metres of the
boundary and that it should be carried out on the north side of any noise
wall.

40

45
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5

10

15

20

25

On further investigation the applicant it would not be practical to plant
in the road reserve of Ryburn Road. And this is recorded in a meeting
note of the 11th of April which is appended to Mr Goodwin’s rebuttal
evidence. We therefore now agree that a 20 metre wide band of quick
growing trees able to be maintained at a height of at least 12 metres
should be planted on the northern boundary of the plan change area
opposite the rural residential area in Ryburn Road a recorded in the
second joint witness statement.
We also suggest that the applicant offer planting to residents of Ryburn
Road to be carried out on the residents’ properties as further mitigation.
And I’m informed that the applicant has undertaken to make this offer.
The revised plan change of the 5th of May also now restricts buildings
to 12 metres in height within 100 metres of the boundary consistent
with the permitted height of stacked containers.
We earlier
recommended that the height restriction should also apply to loading
equipment.
However I understand the applicant considers that this is not practical
because such equipment would need to move around the inland port.
Therefore such equipment will be visible above the mitigation planting
depending on its location within the inland port at any moment.
In summary I consider these measures are practical and will be
effective in mitigating but not eliminating adverse amenity effects on
properties in the Ryburn Road area.
MR MULDOWNEY: Thank you Mr Lister. If you could please just remain
there and answer any questions that are put to you.

30
CHAIRPERSON: Yes, thank you. Ms Goodyer. I suppose I need to check
whether you’ve got questions first.
MR MILNE: I withdrew my notice earlier, your Honour.
35
CHAIRPERSON: Yes you did, thank you. I beg your pardon. I hadn’t made
a note of that. Thank you Ms Goodyer.
<CROSS-EXAMINATION BY MS GOODYER

[4.14 pm]

40
MS GOODYER: Good afternoon, Mr Lister.
MR LISTER: Good afternoon, Ms Goodyer.
45

MS GOODYER: I just want to take you back to your evidence-in-chief and
your comment at paragraph 44 on page 17, paragraph 44A.
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MR LISTER: Yes.
[4.15 pm]
5
MS GOODYER: You talk there about the plan change and I understand it was
at that time relying on a combination of distance and planting to
mitigate visual amenity effects, and you’re talking here about Ryburn
Road area.
10
MR LISTER: Yes.

15

MS GOODYER: And I note that you comment in paragraph 44A about the
separation distances being in the order of 32 metres to 60 metres
comprised of the Ryburn Road reserve of 20 metres, the existing
railway designation of 12 metres to 40 metres and that gets you your
total of 32 to 60 depending on the areas that are added. Correct?
MR LISTER: Yes.

20
MS GOODYER: And you say that while such separation is useful it’s still
reasonably narrow in the context of an interface between rural
residential properties and a development of the scale of an inland port.
25

MR LISTER: Yes.
MS GOODYER: Now we had presented this morning through Mr Goodwin
exhibit 6A and 6B and so I wonder if you could – do you have those in
front of you?

30
MR LISTER: Yes, I think I do. Yes.

35

MS GOODYER: So I’m just looking at the cross sections on each of those
exhibits 6A and 6B and starting at 6A, the measurement between the
property boundary and the full extent of the landscaping on the first
cross section is 74 metres, if I’m reading it correctly, it’s very small
print. The next one is 56 metres.
MR LISTER: Yes.

40
MS GOODYER: And then moving on to exhibit 6B. 70 metres and 66
metres. So those are different cross sections taken for different houses
in Ryburn Road. Is that correct?
45

MR LISTER: Yes.
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5

10

15

MS GOODYER: So I just want to understand when you say that separation
distance in the order of 32 metres to 60 metres is reasonably narrow in
the context of an interface between rural residential properties and a
development scale of an inland port whether your concerns are satisfied
when that distance at the outer edge goes from 60 metres to I think the
maximum is 74 metres, but ranging down to 56 metres. In other words
what I’m saying to you is what we’ve achieved with the amended
proposal hasn’t increased the separation distances very much has it?
MR LISTER: No, not greatly. That comment is made in the context of a
sentence at the top of the paragraph which is saying that the plan
change relies on a combination of distance and planting so I go on to
talk about both the distance and the planting aspects of it. And
obviously because of that relatively close proximity there is greater
emphasis on the planting mitigation.
MS GOODYER: Okay so the distance hasn’t changed, but in terms of your
supplementary statement the planting has changed.

20

25

MR LISTER: Yes. At the time I wrote my evidence what was being proposed
was a single band of planting 5 metres wide, either on the northern
boundary or on Ryburn Road and in fact it seemed that the preference
was to do it on Ryburn Road at that time. So my comments were made
in relation to that and at that time I recommended that both sets of
planting be carried out because the two sets would fulfil
complementary functions.
[4.20 pm]

30

MS GOODYER: But would you agree that separation is an important factor
in creating an interface between two largely incompatible actually - - MR LISTER: Yes.

35

MS GOODYER: Now, just turning to your supplementary statement, the
latest proposal that is on the table is for a 20 metre wide band of quickgrowing trees on the northern boundary of the plan-change area
opposite Ryburn Road.

40

MR LISTER: Yes.
MS GOODYER: And that proposal has been on the table since, I think, it
would be Monday night, Tuesday morning when you settled your joint
witness statement.

45
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MR LISTER: Yes, the discussions have been going on over a period of time,
of course, yes.

5

MS GOODYER: I just wonder if, in the context of the discussions, any
consideration was given to the possibility that in the future at some
time, the Transpower power lines might need to be relocated and where
that might occur.

10

MR LISTER: No, I have not been party to any of those discussions. I am
aware that that is an issue that has been raised, but that is a matter for
the applicant to address with Transpower.

15

MS GOODYER: Well my understand is there is nothing on the table, but if
those lines were relocated to the southern side of the east coast main
trunk railway, would that have any implication for the planting that is
proposed? It is on the table now, I am just wanting to ask if there were
any factors that might impinge on that.

20

25

30

35

40

45

MR LISTER: Well the planting would have to be carried out to maintain
clearances from the lines. You would not be able to plant this
mitigation planting beneath the lines, unless the lines were very, very
high. So the planting would have to be tailored to suit the location and
the, you know, the parameters of the transmission line.
MS GOODYER: So if it had to be outside the yard, the grid yard, that could
impact on the suitability of this proposal?
MR LISTER: Well it might mean that the planting would have to be shifted to
a – so that it kept clear of the transmission line. But you know, I am
starting to conjecture on - - MS GOODYER: I guess what I am getting at, Mr Lister, is that there has been
a number of proposals on the table through this plan change, starting
with planting in the road reserve without consideration having been
given to factors that have made that impracticable, for example, the
overhead power lines and the existing drainage reserve. And then there
has been the proposal that there should be no lifting equipment higher
than 12 metres, but that is impracticable, so that has been removed.
And now we have got the planting in an area where we do not know if
there is going to be another factor that is going to intervene and make it
impracticable. So I am just wondering how much certainty there is that
this proposal can work.
MR LISTER: I would imagine that if the transmission lines were relocated
and that that impinged on the landscape screening, then the landscape
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screening plans would be adjusted to suit. But, you know, I am just,
you know, I am guess, I am getting into conjecture.

5

MS GOODYER: I would like to just give you the opportunity to comment on
the plan that was tabled attached to the resident’s opening submissions,
annexure B and annexure 4, I think it was.
[4.25 pm]

10

15

CHAIRPERSON: Perhaps we can get them up on the screen again. We have
had them up earlier today. Which one do you want to start with?
MS GOODYER: I will start with annexure B, the first one. So Mr Lister, the
residents have put forward a proposal for reconfiguring the spur road at
the northern part of the inland port by inverting it to enable the
container stacking to be relocated so that that 100 metre setback from
the southern side of Ryburn Road can all be used as an interface buffer.
MR LISTER: Yes.

20
MS GOODYER:
The object being that there is both distance and the
opportunity for both landscape planting and screening, so there is some
aspect of openness and some aspect of screening because of the wider
areas that are available. What is your comment on that?
25
MR LISTER: Oh well, a greater separation is always going to increase the
level of mitigation. It is a question of whether was has been proposed is
satisfactory.
30

35

40

MS GOODYER:
Thank you, and would you look at the second plan,
annexure 4? I would just like you to comment, or give you the
opportunity to comment, that the residents consider that by providing a
greater area of landscaping in that 100 metre setback area from the
southern side of Ryburn Road, that the buffer area with the residential
area to the north is more in keeping with the buffer areas that are
provided in other areas of the plan change. Do you agree with that?
MR LISTER: Oh well, it looks more of a similar character and a similar
width, for instance, to the landscape that is depicted opposite the
university site. But they are different contexts, so I am not sure that you
would draw direct parallels. The planting that is being depicted
opposite the Ryburn Road area on the plan, if it was to fulfil the
function that you are suggesting, it would probably be inverted. It
shows a band of quite dense planting - - -

45
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5

MS GOODYER: Actually, Mr Lister, just to clarify, this is the residents’
proposal of the extent of the buffer, but it is superimposed on the
applicant’s original landscape plan. So that line of planting along the
front of the Ryburn Road properties was from the applicant’s original
proposal.
MR LISTER: Right.

10

MS GOODYER: Now just one last question. We have a green field situation
here, effectively, do we not?
MR LISTER: Yes, I would call it a green fields.

15

MS GOODYER: So we do have an opportunity to get it right in terms of
getting a buffer that provides true amenity protection for the residents
and attempts to mitigate the adverse effects of this proposal on them?
MR LISTER: Yes, I understand that is what the applicant has sought to do.

20

MS GOODYER:
I note you say in summary, in paragraph 38 of your
supplementary statement, the measures that have been put forward are
practicable and will be effective in mitigating, but not eliminating
adverse amenity effects on the properties in the Ryburn Road area. So
there will still be adverse amenity effects?

25
MR LISTER: Yes, there will.
[4.30 pm]
30

MS GOODYER: Thank you. No further questions.
CHAIRPERSON: Thank you. Mrs West? Your turn now.
<CROSS-EXAMINATION BY MRS WEST

[4.30 pm]

35
MRS WEST: Thank you, Judge. Good afternoon, Mr Lister.
MR LISTER: Good afternoon, Mrs West.
40

45

MRS WEST: My name’s Jen West. I’m representing the Silverdale’s
Resident Group and others along Silverdale Road who want to secure
adequate screening along the buffer zone at the southern end of the
development between residents in Sheridan Street, Nevada Road and
Silverdale Road and the industrial warehousing, the Waikato
expressway and associated service centre. So that effects of noise, dust
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and other pollutants are adequately mitigated, particularly during
earthworks and construction, and in the long-term.

5

Hamilton City Council called this strip of land an ecological corridor in
the proposed district plan. And included suggestions it might contain
screening, open space and a cycleway. How does all that fit into the
proposed 40 metres and be effective and mitigate the proximity of
warehouse buildings and associated noise and dust of construction and
earthworks? How effective is it going to be in 40 metres?

10

15

MR LISTER: I think 40 metres is a reasonable buffer between residential
activities and the type of activities that are proposed in this area. And I
think the buffer should also be seen in conjunction with the provisions
that are provided in the interface design control area which are intended
to promote a higher level of amenity for those buildings and sites that
are facing the residential properties.
MRS WEST: Does that part go beyond the 40 metres that is proposed or is it
part of that 40 metres?

20
MR LISTER: No. It goes beyond that. It’s 50 metres beyond the 40 metres
so in essence it applies to those lots facing the boundary.

25

MRS WEST: Yes so essentially it comes to 90 metres from the edge of
residential properties?
MR LISTER: It’s not a 90 metre - - MRS WEST: No, I know - - -

30

35

40

45

MR LISTER: - - - buffer. It is a 40 metre open space buffer and then there is
an interface control area that applies to the properties beyond that so
that that first row of sites will be developed with particular attention to
the amenity of those sites on the open space area and by implication on
the residential properties on the other side of it.
So for instance – and that includes – the criteria is still to be written up
and signed off but the third joint witness statement for instance – if I
just refer to that. So under item 3 which starts on page 4 and continues
over onto page 5 it covers a range of things including the landscaping
of the front yards and the appearance of the buildings and that sort of
thing.
But one of the particular things which is covered under item C is that
where you’ve got the interface with open space areas there’s a strong
preference and I think the criteria should reflect that for that boundary
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to be treated with a perimeter street so that you don’t have the
backyards of industrial lots facing onto an open space area.
MRS WEST: I see.
5
[4.35 pm]

10

MR LISTER: So if that was carried through into reality you would have a
40 metre open space reserve and then a street and then a line of
properties over which Council would be exercising control over their
design and how the yards and the landscaping and so on is carried out.
MRS WEST: Yes. Now we’re also affected by the integrated catchment
management plan. Is it possible to get the plan up on screen?

15
CHAIRPERSON: I don’t know that this witness will be able to help you with
this. He’s only - - -

20

MRS WEST: It’s just for clarification and for the items that are on that plan
itself.
CHAIRPERSON: In relation to landscaping and urban design?
MRS WEST: Yes. I think so.

25
CHAIRPERSON: All right, that’s fine.

30

35

MRS WEST: It’s appendix A and it’s page 13 of the integrated catchment
management plan. Now if you see there are two blue squares on that to
the right, just above the legend, to the left of the legend. Now that’s it.
At the top, above the legend.
Now that’s where we are. Now how does that concept of an ecological
link change if that strip also includes storm water drainage ponds and
swales associated with this integrated catchment management plan? Is
there opportunity to still provide all of that as well as providing
mitigation of adverse effects on the industrial buildings?
MR LISTER: I haven’t looked at the integrated catchment management plan.

40
MRS WEST: No I appreciate that.

45

MR LISTER: And I haven’t paid particular attention to that. But on face
value I would suggest that what this is indicating are the quantities of
storm water detention that are required in certain parts of the catchment

Kingsgate Hotel, Hamilton 14.05.14

Page 582

and I would expect that to be developed up into the landscape concept.
So rather than square blobs you would - - -

5

MRS WEST: Yes it’s not the shape I’m concerned about. It’s the fact that
they are there and you can’t plant trees and shrubs in the water. So we
would have relatively straight area with nothing to screen us.

10

MR LISTER: Where planting would be carried out around the – the ponds
would be shaped more organically and they might be more elongated
than is depicted there. And then I would anticipate that planting would
be carried out around them. So they quite often become quite attractive
features of a reserve.

15

MRS WEST: Yes, we’ve also got the cumulative effects of the warehousing
and the proposed expressway and the service centre, and some more
drainage ponds for the expressway and they’re all to the east. How
much additional land and/or height of planting would adequately screen
the residents’ right at the end of Nevada Road from noise of traffic?
And does this area count in the interface design controller’s rules?

20

25

30

35

MR LISTER: I think with the interface between residents and the industrial
park area the intention – from my point of view the intention would not
be to try and screen the industrial park buildings at all. It would be to
create a sense of separation and amenity and scale by having trees in
the intervening landscape. But to maintain views through to the other
side of that open space rather than to try and create a green screen. So
it’s a different approach to that which is being proposed in the Ryburn
Road area for instance.
MRS WEST: Yes.
MR LISTER: And that can adequately be carried out within an area of 40
metres. With regards the expressway that’s not particularly an effect
that’s generated by this plan change but the views are diagonal along
the open space corridor toward the expressway so that gives more
opportunity for vegetation to screen or soften the views or create a
greater sense of distance separation.
[4.40 pm]

40

45

MRS WEST: Yes. One of my neighbour’s looks straight down the expressway
more or less, and this has the storm water pond in front, so that there is
little opportunity to put any trees in front of him to screen from noise.
Is there any opportunity to the left alongside the expressway to put
taller trees in? It would be on the plan change side.
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MR LISTER: I imagine there would be, it is a detailed design matter.
MRS WEST: Yes.
5

10

15

20

25

MR LISTER: But I imagine it would be, and that there would be opportunity
to look at that at the land development plan stage, and at that stage
there’s a requirement for a landscape plan to be done for the open space
areas.
MRS WEST: Yes.
MR LISTER: And I’m trying to think of the criteria whether that would be
picked up in it. At first glance I can’t see a criteria that would address
that particular issue, it does cover such things as the landscape
treatment of the ponds and swales and so on. That might be another
matter to look at in the final drafting of these provisions.
MRS WEST: Yes. There’s been a reluctance from the applicant’s to agree to
a buffer strip wider than 40 metres along Sheridan Street and Nevada
Road, and could be a reflection of the absence of the transmission lines.
The wider strip on Silverdale Road appears to reflect constraints on
industrial land use and the power lines. If you look at a concept plan of
this same southern area roughly what percentage of green space is there
here compared to the new residential building area to the north or in the
knowledge zone? There seems to be very little in the industrial zone.
So what percentage of green space is there compared with other areas,
it seems to be less?
MR LISTER: Yes, I couldn’t answer that question.

30

35

40

45

CHAIRPERSON: I think the thrust of the question is to ask you, similarly as
was asked by Ms Goodyer, why there is a difference between the
landscape buffers that have been provided for in other areas such as
opposite the university, the open space areas, and the area fronting
Silverdale Road? And that’s been addressed by Mrs West on a basis of
percentage but equally it could relate to – or just the reasons why they
have been treated differently.
MR LISTER: That is a question for the applicant I think. I could hazard a
guess. If I was anticipating what the reasons might have been, it could
have been influenced by the transmission lines in places, but probably
more importantly it seems to me that there’s been emphasis on a wider
green spine that follows the spine road down through the centre of that
area, and that’s, you know I think, if I was doing it I would be looking
to concentrate open space areas along that spine as well, but I - you
know, once again it’s a question for the application to answer.
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[4.45 pm]

5

MRS WEST: Yes, my point is, that in both cases, both ours and Ruakura
residents were both long term established residential areas and we don’t
seem to have the same representation of green space as the new areas
have, and I wonder if that’s reasonable?
MR LISTER: I can’t comment any further on that.

10

15

MRS WEST: No. How would you view the feasibility of imposing a 20 metre
height limit on buildings within a hundred metres of Sheridan Street – I
think you perhaps covered this - in the same fashion as has been
applied within a hundred metres of the northern boundary of the inland
port, that’s what you were referring to earlier was it, the setback?
MR LISTER: So, can you repeat the question?

20

25

MRS WEST: Sorry. How would you view the feasibility of imposing a 20
metre height limit on buildings within a hundred metres of Sheridan
Street and Nevada Road and Silverdale Road, in the same fashion as
has now been applied within a hundred metres of the northern
boundary of the inland port?
MR LISTER: I thought the height limit was 20 metres.
The building height is 20 metres within the industrial area.
MRS WEST: It is?

30
MR LISTER: It is already.

35

MRS WEST: All right, thank you. Is there a possibility for parties alongside
the planting areas to have an overview already input in a positive
manner into the landscaping concept plan and the planting detail?

40

MR LISTER: The planting concept for the open space areas comes under the
rules of the land development plan and that’s a non-notified restricted
discretionary activity, so the way that it is written there’s no
opportunity for residents to have any input to that.
MRS WEST: I see. Do you think there could be or should be?

45

MR LISTER: I can see the benefit of consulting with residents in developing
those plans. I can also see the benefit of a non-notified consent process
and if it was – in a normal situation, that land would be vested in
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council and it would be, it would be council, you know, it would be
council’s mandate to develop it.

5

In this instance council is exercising that implements through the, you
know, through another mechanism if you like.
MRS WEST: All right.
MR LISTER: And I think that’s appropriate.

10
MRS WEST: Thank you, Mr Lister.
MR LISTER: Thank you.
15

CHAIRPERSON: Yes, thank you, Mrs West.
Matters of re-examination Mr Milne?
MR MULDOWNEY: No that’s my witness.

20
CHAIRPERSON: It is too, Mr Muldowney.
MR MULDOWNEY: And the answer is no.
25

CHAIRPERSON: No, all right thank you.
Have you got a question?
MS HUDSON: I’ve got one.

30
Good afternoon, Mr Lister.
MR LISTER: Good afternoon Commissioner.
35

MS HUDSON: In paragraph 21, page 6 of your summary statement, you talk
about the 28th of March joint witness statement.
[4.50 pm]

40

MR LISTER: Sorry, which paragraph?
MS HUDSON: Paragraph 21.
MR LISTER: 21.

45
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MS HUDSON: The numbers at the bottom of page 5 but the main part of that
discussion is on the following page.
And you’re referring – have you – you’ve located that paragraph?
5
MR LISTER: Yes.

10

MS HUDSON: You were talking about development standards that need to be
developed – excuse the repetition of the word – but, the standards
should address similar matters to those listed above for the design
interface area, and that is in relation to permitted activities in the
industrial area.
MR LISTER: Yes.

15

20

25

30

MS HUDSON: And my question is, going then to the joint witness statement
and looking at the relevant bullet point, it appears to me that all of these
matters listed, A to G, sighting and layout of buildings, interface with
the street, appearance of buildings and so on, it looked more like
matters of discretion, and I’m wondering how you would suggest they
could be turned into standards which would need to have some degree
of certainty.
MR LISTER: Yes. They are – in this instance they’re the matters of control
because they relate to the interface design controlled area, and I think
there’s a continuum of criteria between those which apply for
discretionary activities which can be more open ended to controlled
activities which need to be more specific, so everyone needs to know
here they stand and development standards which, you know, which do
have to be quantified and, you know, quite – you know very specific.
So it is - - -

35

40

45

MS HUDSON: Yes, well what I’m asking you is, did you have in mind any
particular way in which those matters could be quantified and there’s a
crossover here between your evidence and clearly the planners, but we
need to understand just where this might lead in terms of the
amendments to the plan change.
MR LISTER: So for things – so for example, fencing within a site, where for
a discretionary activity you might set out what you’re hoping to
achieve. In a – for a development standard it might be that any internal
– that fencing – that there should be no fencing in the front yard of a
site that any internal security fencing is set back at least flush with the
building or behind it, but those, those sort of things.
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MS HUDSON: Okay, well I can understand that things like fencing can be
dealt with in a fairly specific way, but how would you consider
developing a standard relating to the external appearance of buildings?
5

10

MR LISTER: Appearance of buildings. You can put in a standard that the
office space be located on the street front of the building so that its –
that’s one means of, you know it’s one of the important aspects of
industrial buildings that creates a better amenity for the street.
MS HUDSON: So in regards - - MR LISTER: It is hard – it is obviously harder with development standards to
address things that are subjective, you know such as building
appearance.

15
MS HUDSON: So did I understand that your main concern was in relation to
the activity of a building rather than the actual design features of its
façade for example?
20

MR LISTER: No, it relates to the – it related to the appearance of the
building.
MS HUDSON: Yes, well we might have to discuss that further with the
planners when it’s their turn.

25
Thank you that was the only question.
CHAIRPERSON: Thank you. I don’t have any questions either thank your Mr
Lister – anything arising?
30
MR……….: No.
CHAIRPERSON:
go.

Thank you very much for your evidence and your free to

35
MR LISTER: Thank you.
<THE WITNESS WITHDREW
40

[4.54 pm]

CHAIRPERSON: So now that takes us to the end of that particular topic
which means we can start afresh with transportation tomorrow. We did
have those other preliminary matters to deal with and I think we’ll box
on and deal with those today – I see Mr Judge down the back, is he
here? There we are, thank you.

45
[4.55 pm]
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5

As far as other people are concerned, if these matters don’t concern you
and you wish to leave, that’s fine, we can take a brief break to enable
you to do that, but you would need to leave quite quickly because
everyone else is staying and we want to get on and leave so too.
So I’m happy just to take a brief break. Mr Milne?

10

15

20

25

30

MR MILNE: Before you do that, your Honour, there’s another matter I’d like
to raise, which does affect other people as well, and that is that at the
moment Mr Hall is chasing his tail in trying to produce a further
version of the plan change, and as you’ve seen today he’s had two
further matters added to him - with the landscape urban design folk
saying that they would like to be in the room with the planners when
this is drafted. And there was certainly the prospect of some timesaving
in that because it takes a loop out of it going back to them, they having
a further conference to say we like the wording or we don’t.
And then again, there’s also the legal issue that Commissioner Hudson
has just raised, and with which I respectfully agree that the case law is
clear, a permitted activity cannot reserve a subjective discretion to the
planner administering authority. So that’s another issue.
And then also, one of the tasks that Mr Hall was given to complete by
the end of this week was a section 2 evaluation. That’s an evaluation of
the 5 May document, and that’s now somewhat history.
So coming up next week the venues not available to us on Thursday
and Friday, so we have those two days off, and what I would like to
propose to the Board is that we look to achieve by Monday of the week
following when we resume – so what would that be, the 26th, that we
look to present a further redraft and a supporting evaluation statement
to the Board at that time. That at least lets us catch up with where
we’ve got to.

35

40

45

CHAIRPERSON: All right. Well let’s think that through. I’m glad you’ve
raised it. One of the things I wonder is whether that’s even the most
efficient and if there are continuing discussions happening whether
we’re better to look at having a break sooner rather than boxing on with
expert witnesses, that they might need to come back.
MR MILNE: It’s just the cycle so that the planners get – and I don’t mean to
be at all disrespectful to the other experts, but they get varying levels of
assistance with the joint witness statements, some are very specific and
others are vague. So the planners go away, and now in this case is
Mr Hall, he does the drafting, he confers with Mr O’Dwyer,
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5

10

Mr Caphell(ph 3.21), goes out to a wider group, comments come back,
then often it needs to go back to the group of experts, and this is the
sort of situation we have with the ecologists who are conferring on
Friday. But there have been changes made to the plan but we’ve no
idea whether those satisfy any of the matters raised by the two
ecological submitters, and that gets us into a cycle or a circle where
we’re chasing ourselves.
And that’s the difficulty we have that there hasn’t been a point as yet at
which we can bring back another version of the plan change to you that
would really serve any useful function because there is still
uncertainties as to whether this group of experts of that agree. So, yes,
I think that’s a very realistic, or sorry, very helpful suggestion that we
could do with a sufficient break to actually catch up.

15
CHAIRPERSON: Yes, well we don’t mind as long as we don’t get our
writing time constraints.
MR MILNE: Yes.
20

25

CHAIRPERSON: And frankly it’s in everyone’s interests, for everyone to
have time to consider what may be agreed and what may be disagreed.
If at the end of the day the applicants are prepared to contemplate
asking the Minister for an extension, if it gets to that, then we don’t
have a problem with it, we just don’t want to be at the end - - MR MILNE: Right, yes, we understand that.

30

CHAIRPERSON: You understand that. So I think what we should do is that
you should discuss the matter amongst yourselves and be quite
pragmatic about it, and if that means even before we start transport,
that’s a big topic, that and noise are a couple of really big topics we’re
coming to.

35

[5.00 pm]
And if there’s going to be evidence called that then might be changed
as a result of redrafts, I don’t know that that’s a very efficient use of
time even starting it.

40
MR MILNE: Transport is the one where there was an early conference and
that’s been carried through and vetted, and my understanding is we
have agreement on that, so we can push on with that.
45

CHAIRPERSON: We can push on with that.
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MR MILNE: And I’m certainly not suggesting that we fold our tents and go
away for a significant period of time. It might just be one extra day or
something of that order, that’s all.
5

10

15

CHAIRPERSON:
Yes. And that’s fine, I don’t want you to get the
impression from our perspective that we have any difficulty with that
because it’s got to be fair to everyone. And even today, Ms Goodyer
was struggling, and I’m not pointing any fingers at anyone, but you
were having difficulty coming to grips with the changes being
presented to you, and I think that’s fair enough too, given the fact that
everyone is moving quite a pace.
So that needs to be discussed, come back with us with a view on what
you all think would be fair and appropriate and realistic, and we will, as
much as we can, fit in with that.
MR MILNE: Thank you, your Honour.

20

CHAIRPERSON: So it sounds like we box on with transport tomorrow
anyway, and thereafter – someone help me with what we have next?
Rail?
MR MILNE: Rail, your Honour.

25

CHAIRPERSON: And thereafter? Well that was going to take us through this
week, was it?
MR MILNE: Friday we have transport continuing, your Honour, followed by
Geo Tech, and that’s another matter that could be disposed of.

30
CHAIRPERSON: So it might be that this week we’ve got enough to get on
with, it’s not going to cause any difficulty for people, but thereafter it
might be that a break next week would be a good idea.
35

40

45

MR MILNE: Yes, we have retail and noise to follow. Retail there are still
two matters unresolved in the wording of that affect a possibility of all
of the range of evidence that may need to be called, and noise as we
previously identified, there were two matters on which after discussion
the parties agreed to disagree. So that’s certainly going to require
hearing time.
CHAIRPERSON: Well it sounds to me like we might get through to
Wednesday next week and then everybody might be grateful to have
some time on Wednesday, alternatively people might be grateful to
have some time on Monday, resume Tuesday, Wednesday and then
have Thursday, Friday and look at again where things are at thereafter.
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MR MILNE: Yes.

5

CHAIRPERSON:
But anyway, I think you should discuss that amongst
yourselves and come back with your respective views tomorrow
morning.
MR MILNE: Thank you, your Honour.

10

15

CHAIRPERSON: All right, thank you very much for raising that. So the
other thing I’ve just been asked by one of my fellow Board members, is
could the colour of the revisions in the plan change be just a little bit
darker, it’s our eyes. The orange could be a little bit darker please, just
so that we can distinguish that from the red and the yellow. It’s a very
sad state of affairs, but that’s the truth.
So that would be good, and with that we’ll take just a brief break. I
won’t keep you, Mr Judge, but we’ll take five minutes and then other
people can go and then we’ll come back and deal with your issue.

20

25

30

35

ADJOURNED

[5.03 pm]

RESUMED

[5.10 pm]

CHAIRPERSON: Right, thank you very much Mr Judge for putting all of this
in a typewritten form for us. The issues that we need to decide with all
of this is whether we are even able to receive your decision. It’s to do
with jurisdiction and power given the Supreme Court decision in Buller
Coal which I have to say really probably says you can’t argue this even
if we wanted to hear about it.
And so I’m going to give you that indication that’s the net effect of
Mr Milne’s submission to us at the outset, but in fairness you were
really being faced with that without having had the chance to read what
he said or think about it. So how I’m going to deal with this today is to
ask Mr Milne if there’s anything further he wants to add and then
secondly for you to reply, but we can’t – I need to hear whether you’ve
got any substantive arguments about our powers and ability to hear
your argument. It’s really got to be focussed on that. Is that clear?

40
MR JUDGE: Yes, that’s fine.
CHAIRPERSON: So Mr Milne.
45

MR MILNE: Thank you, your Honour. We accept of course that Mr Judge or
the centre that he represents is sincere in raising the matter and that he

Kingsgate Hotel, Hamilton 14.05.14

Page 592

5

10

perceives it to be a serious issue. Indeed one accepts that climate
change is indeed a serious issue. But the point simply is this that this is
not a forum for raising that concern. Controls in respect of climate
change can only effectively be applied by central government and that
is the body that Mr Judge needs to be lobbying to have his concerns
heard.
The Board is a creature of statute and it has only the statutory powers
conferred upon it to hear and determine the aspects of the plan change.
And for the reasons set out in my legal submissions it is respectfully
submitted that you have no jurisdiction to make any findings in respect
of the climate change matters that Mr Judge wishes to raise. And
accordingly it’s unhelpful both to you and indeed to him to have that
evidence even presented. Thank you your Honour.

15
CHAIRPERSON: Thank you. So, Mr Judge.

20

25

30

35

40
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MR JUDGE: I would question that because the document that was presented
to me quoted the Supreme Court stating that – making the difference
between direct discharges and indirect discharges. Now to me the issue
is about the size of this operation in terms of trucks, the emphasis on
truck transport as opposed to rail. It seems to me incredibly
irresponsible in the light of climate change to be even talking about an
expansion of this level without any scientific assessment of the
greenhouse gases that will result. The aerosol pollution that will result
from the diesel and the operation of machinery at the port 24/7 I
understand.
I have documentation here of the truck use containers initially handle to
be 50 containers per day I understand from this document I have here.
That’s 12,000 per annum and that’s a road vehicle operation only.
Now to me with the issue of climate change the increase of greenhouse
gases and the effect they’re having on our plant and on our local
industry, primary industry as such as agriculture which we’re so
dependent on, there is plenty of evidence that I have got a witness to
account for. I could give it myself but I’m not a scientist. I’m a media
expert so my primary concern is the irresponsibility of the media in
addressing this issue and raising people’s awareness about it.
It seems to me that it is just – it is a cultural determined to just carry on
business as usual with no ability to address it. There’s no rational
response to what’s actually happening to the climate. And it’s simply a
result of the burning of fossil fuels and other greenhouse gases which
we cannot seem to stop or find alternatives for even though there are
plenty of alternatives there, and we need to be from looking at that –
and I’m not against development per se, I’m against old technology
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development that is polluting, and I see this proposal as nothing but an
extension of that, on a huge scale.
[5.15 pm]
5

10

I think the we need to redefine the legal terms around climate change, if
this is the case I see the – I have to excuse my language – I think the
law is an ass, regarding this, because it’s like putting our heads in the
sand and how can we progress, how can we actually address an issue certainly human beings are more intelligent than that.

25

The law needs to be changed, I will certainly be addressing – taking up
Mr Milne’s advice and I will be addressing central government on this
and I am already quite heavily involved in those processes – and I think
it’s an issue, it can be redefined as an issue of human health, the effect
on human health, effect on planetary systems and as I’ve outlined in
my retyped submission – I have to apologise, the last time I was here I
was really thrown by the – I’d missed the schedule date – but anyway, I
have it here now that the – the issue is now discounting the future, we
are seriously discounting the future, the effect on future generations
and we are going to have massive problems for our children and our
children’s children to deal with and we’ll be talking about a hell of a lot
more than, you know, how many feet we're giving the trees and so on
and the size of the sheds and how far they sit under the wires and all of
this kind of stuff.

30

So we’ll be having massive droughts, whether they’re predict within
the next 15 years, it’ll be droughts that are continuous and which will
leave agriculture as we know it unsustainable. We’ll have ocean rises
of about 1.6 metres.

15

20

35

The NASA report – we're not talking fringe reports here, we're talking
serious scientific reports released by NASA, released by the IPCC,
there’s one recent report put out by the UK government, these are
reports that are all saying the same thing, that we have to stop carbon
emissions almost immediately.
And I’m saying this because I don’t hear anyone saying it, what these
kind of proposals that go forward.

40

45

CHAIRPERSON:
Well I want to echo, we’ve discussed this amongst
ourselves and I do want to echo what Mr Milne has said, that it’s really
good people are raising these issues, but the question that we have as a
Board is, we have to act in accordance of our powers, that’s just a
fundamental - - -
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MR JUDGE: And I appreciate that.

5

10

15
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CHAIRPERSON: - - - issue and we don’t have the ability legally to consider
the matters you want to raise but, they are important matters. I will
issue a minute, recording what I’ve just outlined that we can’t hear
your submission about the nature of the matters that you want to raise,
but I will issue a minute about that, outlining the reason why, but
essentially it is because the law prevents us from doing it.
So these matters are important they’re – it’s just the wrong forum for
that to be raised and when I say the wrong forum, what I’m saying is,
that we don’t have the power to hear that rather than whether it should
be the right forum or it shouldn’t, and Mr Milne’s quite right that, for
those matters to be changed there would need to be a change of the
rules that apply to us, all right.
So the decision is, we can’t hear or receive your evidence about this.
We will – I will refer to it in the minute that I issue. I’d ask for some
patience from you in issuing it because we're in the middle of a hearing
and I’d like to carefully word it so that it might not actually end up
being issued until after the physical hearing has ended, but that’s only a
timing issue, it’s not intended to be disrespectful to you, the centre you
represent or the trouble that you’ve gone to, to prepare this, it’s just a
human function I’m afraid.

25
MR JUDGE: So will I – I take it then that I will not require my witness?
[5.20 pm]
30

CHAIRPERSON: No, you won’t and again thank Dr Renwick – because it
was Dr Renwick that you were going to call. Yes, you had filed some
material by him?
MR JUDGE: Yes. Correct.

35
CHAIRPERSON: Yes and in relation to your complaint about how that was
handled, I’ll address that in the minute as well.

40

45

MR JUDGE: Could I request though that an assessment be done on the
immediate pollution – potential pollution from diesel fumes which the
World Health Organisation has identified as a major carcinogenic
toxin? Would that be admissible?
CHAIRPERSON: I’m just wondering Mr Milne whether that could be a
question put to Dr Black?
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MR JUDGE: Within an urban environment I’m talking.
CHAIRPERSON: Mm.
5

MR MILNE: Well there’s certainly been no evidence put forward relating to
that.
CHAIRPERSON: No that’s right. But that wouldn’t prevent a question being
asked.

10
MR MILNE: Again, I need to check the submission. If it’s – well again I’m
not sure that Mr Judge hasn’t given notice to cross-examine Dr Black?

15

CHAIRPERSON: No, but we can deal with that a bit flexibly. You might
want to think about that.
MR MILNE: Potentially it could be - - -

20

25

CHAIRPERSON: I think this is a matter that’s been sprung on Mr Milne.
You were sprung upon last week and this is a matter that’s been sprung
upon him at this point. I will reserve my decision on that. Mr Milne
can address me on his views on that if he’s able to give just a brief
reason in writing. Then you can have a chance to look at that, but if it’s
not within your submission or the parameters of your submission
probably not.
MR JUDGE: It was in the evidence that Dr Renwick submitted to me that I
submitted to you.

30

CHAIRPERSON: Right.
MR JUDGE: So there’s a whole chapter on diesel as a pollutant.

35

40

CHAIRPERSON: Right, well my tentative view is that it’s probably too wide
a bow to draw because the actual link and reason for it is related to the
climate change issue.
MR JUDGE: Well it’s not actually. I disagree. It’s related to human health in
the immediate vicinity of where you’re proposing – the applicant is
proposing to put this development right bang next to housing
developments, residential areas and new developments of course.
It seems to me a very important issue. The aerosol pollutants in the
atmosphere.

45
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CHAIRPERSON: I will give Mr Milne a chance to think what his position
might be on that and we’ll have to readdress that point.

5

10

15

20

25

MR JUDGE: I just think it’s important that there is a scientific assessment
that is made regarding these things. As part of the considerations that
you should be taking as a Court.
CHAIRPERSON: I’ve made a note of that and you want to cross-examine
Dr Black. He’s a while away in the schedule and it might not be that
we get to him in any event until not next week but the week after.
Mr Milne is going to be given an opportunity to think about that and we
will review and deal with that particular request shortly is all I can say
but you’ll be advised by the EPA.
MR JUDGE: Thank you.
CHAIRPERSON: So to be clear the climate change submission is not able to
be read but there’s still left outstanding the question of whether you can
cross-examine Dr Black about human health implications and I’ve also
noted your request about a report on that topic to do with human health.
Is there anyone else who wants to be heard on that? No. Thank you
Mr Judge for your attendance this afternoon.
So Mr Milne the next matter that we need to deal with is the GF Free
submission and have you had enough opportunity to consider the reply
to that? Or not really?
MR MILNE: No, I can do that verbally, your Honour. I’m not sure, have you
had any indication that a representative of GF Free intends to be here?

30
CHAIRPERSON: Right. So they’re not intending to be here but they have
filed another letter following the receipt by us of letters from
AgResearch and the EPA with its other hat, and I don’t know whether
you’ve had a chance to see that letter?
35
[5.25 pm]
MR MILNE: I haven’t seen that but I’m in a position to push on your Honour.
40

The situation there is that, parliament has setup separate statutory
regimes, the Resource Management Act process that we're in, dealing
with sustainable management of natural and physical resources, and
entirely separate regime HSNO for genetic modification.

45

AGG Research holds the necessary statutory consents under HSNO for
its genetic modification projects, and as apparent from the

Kingsgate Hotel, Hamilton 14.05.14

Page 597

correspondence supplied by GE Free New Zealand, these include
conditions that must be observed in the event of the operation ceasing
its apparent, but there’s a two year statutory clean up area.
5

10

15

Now nothing about that in my submission requires any possible
intervention or additional controls under the RMA.
The position is that AGG Research holds varying leasehold terms from
Tainui Group Holdings Limited, there being a perpetually renewable
lease relating to the campus area and varying terms for the farmland.
So that if AGG Research wished to or otherwise agreed with Tainui
Group Holdings Limited to relinquish all or part of those other
leasehold interests, the HSNO consent conditions would have to be
compliant, and those conditions were imposed by a specialist body
which had the statutory jurisdiction to deal with that in the first place.
So in terms of the overall merits, is there some unfortunate gap in the
plan change consideration that has now been revealed? In my
submission absolutely not.

20

25

30

35

And then, secondly as to the RMA law, as I’ve perceived the situation,
even accepting the 25 March date that GE Free NZ claims, but EPA
never received, was a submission. Plainly the form of that letter does
not satisfy the minimum requirements for a submission under schedule
1 or – and I’ve forgotten the relevant subsection, I’m sorry, off the top,
it’s a section of the top off my head – but there’s a direction in one of
those sections 149 with the letters after them as to the form that is to be
used for a submission to the Board.
And then, third – so it’s the, I think the 12th of April letter is the earliest
communication that could conceivably be interpreted as a submission,
and that is after the evidence exchange of evidence submitted – our
evidence-in-chief, 26 February, evidence for everyone else 26 March
and then our rebuttal 16 April, so I think the date of that letter is at or
about that date.
[5.30 pm]

40

45

And so, effectively they’re asking for involvement after the evidence
exchange has been completed, and will be prejudicial in my
submission, not just to the applicants but to other parties as well, as
introducing a new factor at this date.
And then thirdly, and perhaps even more significantly, section 37A of
the Resource Management Act specifies that a timeframes under the
Act can be more than doubled, only with the consent of the applicant.
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5

10

15

20

Now, in respect of all other matters, there were a variety of waivers sort
for various late steps in this proceeding, the applicant has consented to
all of those. I’m stating that it preferred to address matters on the merits
rather than to take technical points.
But in this case, the applicant does take the technical point and says
that it is simply too late for GE Free New Zealand to become involved
in this – they had the same public notices as everyone else – there’s no
real explanation offered as to why they did not become aware of the
process until 25 March, so they had the same public notice and the
same opportunity to involve themselves at an earlier stage, and
accordingly the applicants do not consent to a more than doubling of
the period and respectfully submit that GE Free is out of time and there
is no jurisdiction for the Board to now be able to grant it a waiver to
participate in this process.
But taking that in the light of the first submission, your Honour, that
this isn’t some, taking a technicality to defeat a meritorious point
approach by saying, “that there is no meritorious point in the first place
or gap in your consideration”, your decision can be a robust assessment
of the matters properly raised and with a jurisdiction.
Thank you your Honour.

25
CHAIRPERSON: Right, well thank you.

30

I don’t need to hear from anyone else on this, but I do need to confer
obviously with my fellow Board members and we’ll give a decision on
that tomorrow first thing, we won’t give reasons in full but we will give
a decision and the reasons will be that why they’ll be late will be for
exactly the same reason that I expressed before.
MR MILNE: Thank you your Honour.

35
CHAIRPERSON: All right thank you very much.
Well, is there anything else that we need to cover tonight?
40

All right, we’ll we're adjourn, thank you.
REGISTRAR: Please stand for members of the Board.

45

MATTER ADJOURNED AT 5.33 PM UNTIL
THURSDAY, 15 MAY 2014

Kingsgate Hotel, Hamilton 14.05.14

TRANSCRIPT OF PROCEEDINGS

BOARD OF INQUIRY

Proposed Ruakura Development
Plan Change

HEARING at
KINGSGATE HOTEL, HAMILTON
on 15 May 2014

BOARD OF INQUIRY:
Judge Melanie Harland (Chairperson)
Mr Jim Hodges (Board Member)
Ms Jenny Hudson (Board Member)
Mr Gerry Te Kapa Coates (Board Member)

Page 600

APPEARANCES

5

10

15

<ANNA WILKINS, sworn [9.13 am] ........................................................... 604
<EXAMINATION BY MR MILNE [9.13 am] ..................................604
<CROSS-EXAMINATION BY MS GOODYER [9.19 am] .............. 606
<THE WITNESS WITHDREW [10.41 am] .......................................643

<MARK JOHN APELDOORN, sworn [10.42 am] ....................................644
<EXAMINATION BY MR MILNE [10.42 am] ................................ 644
<CROSS EXAMINATION BY MS GOODYER [11.29 am] ............ 652
<CROSS-EXAMINATION BY MRS WEST [12.10 pm].................. 665
<THE WITNESS WITHDREW [2.22 pm] .........................................687

20

<DAVID STUART GORDON, sworn [2.23 pm] ........................................688
<CROSS-EXAMINATION BY MR MILNE [2.26 pm] .................... 689
<CROSS-EXAMINATION BY MS GOODYER [2.26 pm] .............. 690
<CROSS EXAMINATION BY MR HUDSPITH [2.45 pm] ............. 696
<CROSS EXAMINATION BY MISS WEBSTER [3.28 pm] ........... 713
<THE WITNESS WITHDREW [3.31 pm].........................................714

25

<ANDREW JOSEPH COOPER, affirmed [3.49 pm] ................................ 714
<EXAMINATION BY MR MILNE [3.49 pm] ..................................714
<CROSS-EXAMINATION BY MISS WEBSTER [4.00 pm] ........... 719
<THE WITNESS WITHDREW [4.12 pm].........................................724
<ALASDAIR DAVID ANGUS GRAY, sworn [4.17 pm] .......................... 725
<EXAMINATION BY MR MULDOWNEY [4.17 pm] .................... 725
<THE WITNESS WITHDREW [4.46 pm].........................................735

30

Kingsgate Hotel, Hamilton 15.05.14

Page 601

[9.05 am]

5

CHAIRPERSON: Ngā Mihi Tēnā koutou good morning to everybody. Now
there are a couple of matters we needed to deal with before we start on
the evidence today. The first was I was going to give the decision on
the GE Free matter and we have decided to decline the application and
reasons will issue as shortly as we can, I am hoping to get those out, Mr
Milne, by the end of the week so these people will not be permitted to
join at this late stage of the proceedings.

10

15

Now there was just one further matter that we needed to have clarified
that arose from our discussions last night after we had finished the
landscaping urban design section. And that has to do with whether or
not part of Ruakura Road is in fact being intended to be used as the
buffer for the Ryburn-Percival Road 20 metres. And I am going to –
there is a matter that has been raised by Ms Hudson and I am just going
to ask her to address that to you, Mr Milne, because it is better we get it
checked off now before we move on to another topic.

20

MS HUDSON: Mr Milne, if you have your Exhibit five handy, which is the
aerial photograph overlay, the north-east corner of the green buffer that
is proposed goes over an area that appears to be part of Ruakura Road
and I just wondered if you could confirm that?

25

MR MILNE: Yes, and adding to that for the Board, to the left, where there is
a dog leg, there are five properties, four of which are not currently in
TGH ownership - - MS HUDSON: Yes.

30
MR MILNE: So stage two cannot occur until a series of non-RMA matters
occur, the acquisition of those properties and the separate Schedule 10
of The Local Government Act 1974 road closing procedure.
35

MS HUDSON: Yes, so arising out of that there was a question regarding the
timing by which any effective screening could be achieved. I suppose
that is unknown given the other processes that have to be followed - - MR MILNE: Yes.

40
MS HUDSON: And the ability to acquire those additional properties?

45

MR MILNE: Yes, I need to check the detail of the NZTA variation to
designation, which is creating the severance of Ruakura Road, to see
how far that comes, I am sorry I do not know that detail off the top of
my head. So that will be the first stage, but then, certainly, that the
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ability – well, quite clearly, there is no legal ability to plant trees at the
present time on what is a TAM axial drive.
CHAIRPERSON: Thank you.
5
MS HUDSON: It was fairly obvious, but for some reason it just completely
escaped my attention yesterday.
MR MILNE: Yes, well, I will check the detail of that and respond, thank you.
10
MS HUDSON: Thank you.
CHAIRPERSON: All right. Are there any other matters that need to be raised
at this point - - 15

20

MR MILNE: As a follow up I ask the time to look at the situation in respect
of Mr Judge’s Centre for Redefining Progress request to change to
public health aspects of diesel emissions. We have looked at the
submission and we will file a memorandum addressing that, our
submission will be that there is no jurisdiction like that.
CHAIRPERSON: Well, I did have a brief look at it as well and it does look as
if it does not go that far - - -

25

MR MILNE: Yes.
CHAIRPERSON: But it would be good to have a memorandum - - MR MILNE: Yes.

30
CHAIRPERSON: And we will just deal with that in due course - - MR MILNE: Yes, ma’am.
35

CHAIRPERSON: Because it will clearly need to go to Mr Judge - - MR MILNE: Yes.
CHAIRPERSON: And we will call it again, thank you.

40
MR MILNE: Thank you, your Honour.
CHAIRPERSON: All right, so we are starting now the transport topic?
45
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5

MR MILNE: Yes, transport. That matter has not changed since the situation
that I have put forward in the original opening submissions, your
Honour, that the traffic experts conferred – reached agreement the new
integrated traffic assessment process with its key triggers being the
agreed mechanism and since that time there have been several meetings
of the transport experts and the planners to refine those provisions, I
think there may still be a word or two to be polished but I think that
that is a matter of word-smithing rather than a matter that could upset
the apple cart, so to speak.

10
[9.10 am]

15

20

25

30

So I propose, so be, to call Ms Wilkins followed by Mr Apeldoorn. Ms
Wilkins has prepared a summary statement and I have also, or she has
also attached to that as Addendum one a document that was produced
to the Board on the 7th of May, the second day of the hearing, which
was the traffic experts’ response to the questions that Board members
raised concerning paragraphs 42 and 43 of the opening submissions,
the census material used in the Waikato Regional Transport Model and
the peer review process that had been followed.
So I do not propose to have her read that since you have already had it,
but again she will confirm the content of that and she is available to
answer any questions on that and then two days ago the Board asked a
series of – yes, it was Commissioner Hodges in particular asked three
questions relating to traffic on the, I have forgotten the figure that we
had up that is just effectively 12 or 11 rather, yes, 11 certainly is good
enough for illustrating the point and it was the relationship of the WEX
intersection, this is with the Silverdale Road point, and Your Honour
added another point about – well, no matter what you design wants to
stop traffic - - CHAIRPERSON: Mm.

35

MR MILNE: Going up Silverdale Road.
So Mr Apeldoorn has an attachment to his evidence that addresses
those points and I do propose to get him to read that, because that is not
material that has been presented to you before.

40
CHAIRPERSON: All right, well, thank you for that overview.
MR MILNE: Yes. So if the Board has no further questions I will call Ms
Wilkins?
45
CHAIRPERSON: Thank you.
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5

<ANNA WILKINS, sworn

[9.13 am]

<EXAMINATION BY MR MILNE

[9.13 am]

MR MILNE: Is your name Anna Jane Wilkins and are you a traffic engineer?
MS WILKINS: Yes.
MR MILNE: Have you prepared a written summary of your evidence?

10
MS WILKINS: I have.
MR MILNE: Can you confirm the contents of paragraphs one through to
seven of that summary?
15
MS WILKINS: I do.

20

MR MILNE: And then attached to your evidence as Addendum one is a
document headed “Responses from Mark Apeldoorn and Anna
Wilkins, Traffic Design Group, 7 May 2014”?
MS WILKINS: Yes.
MR MILNE: Do you confirm the content of that document?

25
MS WILKINS: I do.
MR MILNE: Would you please now read your summary to the Board starting
from paragraph number eight?
30

35

40

MS WILKINS: My evidence focuses specifically on transportation modelling
and analysis. Wider traffic engineering and transportation planning
matters are addressed in the evidence of my colleague Mr Apeldoorn.
He relies on my evidence for modelling and analytical matters. In
forming my opinions I have relied on testing that has been undertaken
in the Waikato Regional Transportation Model.
This model has been independently peer reviewed and is the principal
wide area transport assessment tool for the Waikato region. It is the
same tool on which regional land transport planning has been and
continues to be based. Where appropriate I have supplemented this
testing with application of SIDRA software.
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[9.15 am]

5

10

15

The brief for the WRTM modelling was developed in consultation with
Mr Meister as the expert advising the New Zealand Transport Agency,
and Mr Gray as the expert advising Hamilton City Council.
The modelling results were shared with those parties in December 2013
and since that time I have had various communications and exchanges
of further information with Mr Meister and Mr Gray. These are
documented in their statements of evidence and in my rebuttal
evidence.
I used the modelling results to develop the proposed staging and
infrastructure triggers for the plan change outlined in paragraphs 14 to
38 of my evidence-in-chief. These staging and infrastructure triggers
were further developed in the evidence-in-chief of Mr Gray and
combined with an integrated transport assessment framework. Mr
Gray’s draft was further developed at expert witness conferencing and
an agreed version was attached to the Joint Witness Statement.

20

25

30

35

40

45

In my rebuttal evidence I described the further information provided to
Mr Meister. I respond to the traffic growth issues raised by Mrs West,
and I described data I provided to inform Ms Linzey’s response to
Mr Cowie’s submission. I also respond to the evidence of Mr
Brodnax’s and Mr Simcock. They state that the Ruakura Interchange is
viewed by the NZTA as mitigation for the Ruakura development.
I agree that this interchange is a key requirement for mitigating the
effects of the plan change, however I also conclude that the additional
southern connectivity somewhere on the Hamilton section is a strategic
consideration in achieving integrated land use and transport planning
for the R1 area overall.
At expert witness conferencing it was agreed that the modelling falls
within a range for the activities proposed. It ITA framework was
developed to protect the network where traffic effects differs from
those forecast.
The post-expressway modelling of the plan change is based on having a
Ruakura Interchange and the alteration to Green Hill Road. The
experts agreed that this should be specifically recognised in rule
25H.12.2A and this was noted in the attachment to the Joint Witness
Statement.
On 6 May the Board asked two traffic related questions regarding
census data contained in the Waikato Regional Transport Model, and
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the background of peer review reports for transport planning,
infrastructure plan area. I prepared a response to these questions and
this was outlined in a document provided to the EPA on 7 May. This is
reattached as addendum 1 to this summary statement.
5

10

It is my conclusion that with the proposed staging, infrastructure
triggers and ITA framework as outlined in the attachment to the joint
witness statement, the plan change is able to proceed in a way that
appropriately provides for and protects the safe and efficient operation
of the region’s transport network.
MR MILNE: Thank you. Could you answer any questions that may be asked
of you.

15

CHAIRPERSON: Thank you. No questions?
MR MULDOWNEY: No, your honour.
CHAIRPERSON: Right. Ms Goodyer?

20
<CROSS-EXAMINATION BY MS GOODYER

[9.19 am]

MS GOODYER: Good morning. Now I just want to (INDISTINCT 4.29)
some of the material in your evidence-in-chief starting at paragraph 17.
25
MS WILKINS: Yes.

30

MS GOODYER: So if I understood your evidence correctly, so there is a
certain amount of staging that can occur with the inland port and
logistics zone without too much work on the road network, if I have
understood your evidence correctly, and I think in paragraph 17,
20 hectares of logistics can occur with the existing Ruakura Road?
[9.20 am]

35
MS WILKINS: Correct.

40

MS GOODYER:
And then in paragraph 18 they can go to a further
40 hectares in total just with traffic lights at the intersection of
Knighton Road and Silverdale Road intersections, is that pretty much
it?
MS WILKINS: With signals at, yes, Knighton and Ruakura/Silverdale
intersections.

45
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MS GOODYER: And then at paragraph 22, once the expressway opens, that
is the Waikato expressway, that enables another 10 hectares of
logistics, is that correct.
5

MS WILKINS: Yes. That 10 hectares is set more by the Regional Policy
Statement than by a traffic constraint, because our analysis has also
assumed that there is 30 hectares in the industrial area and so the
combined total is capped at 80. So there is 50 in the logistics and 30 in
the industrial.

10
MS GOODYER: And then you say that Ruakura Road gets completely closed
when the Waikato Expressway opens, but in reality you say that closure
is likely to be staged. So what you are saying is it closes at the
connection with the Waikato Expressway?
15
MS WILKINS: Yes. So the modelling has assumed that it all happens in one
go. In reality it is likely to be staged.

20

MS GOODYER: So the closures occurs in terms of it crossing over the
Waikato Expressway, but Ruakura Road will likely continue to be there
--MS WILKINS: Yes, on the western side?

25

MS GOODYER: - - - on the western side of the Expressway?
MS WILKINS: Yes.

30

MS GOODYER:
In terms of closing Ruakura Road at the Waikato
Expressway, is that something that is covered by the designation, or
does the road closure procedure have to be followed?
MS WILKINS: My understanding is that it is included in the alteration to
designation process that is being pursued by NZTA.

35
MS GOODYER: Okay. But for the closure of the rest of Ruakura Road to the
west of the Waikato Expressway, that would be something that
required road closure procedure?
40

45

MS WILKINS: Yes, I understand it would have to be initiated by TGH
through Hamilton City Council.
MS GOODYER: Now in terms of access for the residents of the Ryburn
Road/Percival Road Area, you say in paragraph 22 that Mr Apeldoorn
has covered this. Are you able to answer any questions about that or
should those questions be directed to Mr Apeldoorn?
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MS WILKINS: I can only answer what relates to the modelling, so it is
probably best put to Mr Apeldoorn.
5

MS GOODYER: Now in paragraph 29 and 30 of your evidence you talk
about the triggers for the spine road.
MS WILKINS: Yes.

10

MS GOODYER: Now you say that the spine road is only going to be one lane
each way.
MS WILKINS: The modelling shows that it is adequate if it is one lane each
way. The corridor is wide enough for four if that is needed in future.

15
MS GOODYER: Okay. And you say that the trigger for the spine road is
when vehicles reach 1,200 vehicles per hour on Ruakura Road and
1,400 vehicles per hour on Wairere Drive?
20

MS WILKINS: Yes.
MS GOODYER: So you say that that might not occur until 2041?
MS WILKINS: No, I haven’t provided an estimate of when that might occur.

25
MS GOODYER: So what sort of levels are we looking at on Ruakura Road
and Wairere Drive now?

30

MS WILKINS: At the moment I would estimate Ruakura would be around
about 900, 900 to 1,000.
MS GOODYER: And Wairere Drive?
MS WILKINS: That portion south of Ruakura Road isn’t open to traffic yet.

35
[9.25 am]

40

MS GOODYER: No. Yes – sorry, so what you say in paragraph 30 is that
when those triggers are reached, a one lane road each way for the spine
road is likely to be adequate until 2041?
MS WILINS: Yes.

45

MS GOODYER: Okay – now in paragraph 32, I know you are talking about a
different access route, but you do say at the top of page eight that the
Ruakura interchange, with or without the spine road in place, provides
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an alternative option not only to the plan-change land uses but other
activities in the area - - MS WILKINS: Yes.
5
MS GOODYER: Right? So, I am just interested in your words ‘with or without
the spine road in place’. Is it possible that the spine road will never be
built?
10

MS WILKINS: The spine road is linked to measures on the network that
reflect when it is needed. And so if the spine road never happens, the
development that triggers the need for it cannot happen. So the
transport rules are set up to make sure the spine road comes when it is
needed, otherwise development cannot take place.

15
MS GOODYER: So if development was slower, it might not be needed for a
period of time beyond 2041?

20

25

MS WILKINS: I cannot really comment on the likely uptake of development.
It will just, it will be driven by the rate of development and the rate of
other growth on the network. Because those triggers capture all traffic
on Ruakura Road, not just development traffic. So it is a combination
of those things.
MS GOODYER: Okay, so you say in paragraph 33, final scenario that you
have tested includes full development of the plan-change area at the
year 2041?
MS WILKINS: Yes.

30
MS GOODYER: So did that testing show that the whole project would work
without the spine road?
MS WILKINS: No, no the whole project needs the spine road.
35
MS GOODYER: Moving on to paragraph 44, I wanted to ask you about the
train body. Are you relying on other people’s evidence about those
things or have you checked them out?
40

MS WILKINS: No, I am relying on Mr Boyle.

45

MS GOODYER: Would you then move to paragraph 59? I want to talk to you
about the construction of this. So you have provided some information
in your evidence in chief in response to a direction from the board
about construction traffic.
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CHAIRPERSON: Did we miss all your questions? Can I just ask that? Have
we missed all of Ms Goodyer’s cross-examination? We had that
recorded? Good, thank you.
5

MS GOODYER: So Ms Wilkins, at paragraph 59, you say that construction
traffic has not been separately assessed by you?
MS WILKINS: That is correct.

10

MS GOODYER: Would you have any view as to whether any construction
traffic would need to use the Percival Road part of – the part of
Percival Road that extends to meet Ruakura Road?
[9.30 am]

15
MS WILKINS: The portion on the south side of the railway, inside the port
side?

20

MS GOODYER: Well in fact, I will extend that question. Would any of the
construction traffic have need to use Percival Road from Ruakura Road
through to Ryburn Road?
MS WILKINS: No, I do not think it has any reason to go in there.

25

MS GOODYER: Now, in paragraph 60, you set out the type of matters that
would be needed to assess construction traffic, but you do not have
access to those matters?
MS WILKINS: No, not at this point in time.

30
MS GOODYER: I do not know if you are aware, but we have heard evidence
that it is possible the inland port site will need to be raised to either the
same or a similar level to the rail line. That could involve the
requirement to import quite a lot of fill could it not?
35
MS WILKINS: I am not aware of the cut-and-fill details across the site in any
details, but that would sound like a sensible - - MS GOODYER: Okay.
40
MS WILKINS: Conclusion.
MS GOODYER: So you have not got that information or been able to assess
what level of traffic movement that would involve?
45
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MS WILKINS: I have referred to an earthworks plan from Harrison Grierson
in my evidence in chief, I think it is, but I have seen nothing since then.

5

MS GOODYER: Okay, so just moving to paragraph 62, you do acknowledge
that earthworks are typically the most significant contributor to
construction traffic effects?
MS WILKINS: Yes, in my experience they are.

10

MS GOODYER: And in paragraph 63, you have calculated that the
earthworks might result in 36 heavy vehicle movements per day on the
external transportation network?
MS WILKINS: Yes.

15
MS GOODYER: And that is related to earth movements that would be
required to implement the integrated catchment management plan?

20

MS WILKINS: Yes, it is based on the integrated catchment management
plan, yes.
MS GOODYER: And then you say in paragraph 64 that over 26 years, this
involves 60 heavy vehicle movements per day. Are you saying the
construction effects would be going on for 26 years?

25
MS WILKINS: No, I am saying I have assumed that for the purpose of getting
a daily volume. So, I do not know a construction timetable, so I have
assumed that it is evenly distributed over that period.
30

MS GOODYER: So if there were bursts of activity and then periods of nonactivity, those numbers would be concentrated into the period of
activity and would increase?
MS WILKINS: They would vary both ways around that average.

35
MS GOODYER: Okay, I just want to turn to your rebuttal evidence. I note in
paragraph 23 of your rebuttal evidence, you refer to pedestrian and
cycle surveys that you carried out during a week in March 2014.
40

MS WILKINS: Yes.
MS GOODYER: So that was what occurred in that week was it not?
MS WILKINS: Yes.

45
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5

MS GOODYER: But you would not have been able to take into account, for
example, the plans of families who live in the Ryburn/Percival block
who perhaps have primary school children and envisage that their
children would cycle to secondary school in a few years’ time, would
you?
MS WILKINS: No, it is an existing user survey.
MS GOODYER: I have no further questions ma’am.

10
CHAIRPERSON: Thank you. Any re-examination?
MR MILNE: No, thank you.
15

CHAIRPERSON: No.
MR HODGES:

Thank you, your Honour. Good morning Ms Wilkins.

MS WILKINS:

Good morning.

20
[9.35 am]

25

30

35

40

MR HODGES: As you’ll appreciate the Board has received has received
rather a substantial amount of information on transport issues over a
long period of time and it appears that there’s still more information
that we will received in the next little while. I’m not quite sure how
we’ll deal with that, but for the moment we can only go on the
information in front of us.
And because of the amount of information and the importance of
transport I will want to go over some fairly basic questions with you to
make sure that our current understanding is correct. I apologise if they
appear too simple but it is important that we have a very clear
understanding. And I also understand that the experts have agreed is
what we’ve been told. I’d like to understand in some areas what
they’ve agreed exactly and whether they provide answers to some of
the questions that we might have.
So that’s the background to where our questioning will come from and
at the end I’ll just check that some questions I’ve got for Mr Apeldoorn
aren’t better answered by you just to make sure I cover that off as well.
MS WILKINS: Okay.
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MR HODGES: In terms of the modelling you’ve clearly stated that a single
model was used for all of the modelling in the area for the expressway
and the local roads. Is that a correct statement?
5

MS WILKINS: The same tool was used being the regional model and it was
supplemented with SIDRA modelling where necessary.
MR HODGES: Okay thank you. And you’ve also explained that it’s been
peer reviewed and you’ve given us information on that.

10
MS WILKINS: Yes.

15

MR HODGES: So can you just confirm from your knowledge that as far as
the transport export traffic experts are concerned everyone is
comfortable that the model is an appropriate tool for use in this
situation?
MS WILKINS: Yes.

20

MR HODGES: Thank you. And the other important issue in terms of
modelling is the input data.
MS WILKINS: Yes.

25

MR HODGES: And there was certainly some discussion on that. Are you
able to advise what the consensus is amongst the experts in terms of
traffic numbers generated for each area at different stages? Are the
experts comfortable with those numbers used in your model?

30

MS WILKINS: The experts have agreed that the numbers used in the
modelling are within a range for the activities and the way to manage
the risk around that is the ITA framework and to have regular checks
against modelling assumptions and if things prove to be different to the
modelling assumptions there’s a requirement to do some further
assessment.

35

MR HODGES: Okay, but in terms of a reasonable starting point the experts
are comfortable with your starting point, subject to those checks?
40

MS WILKINS: Yes.

45

MR HODGES: You’ve provided some diagrams showing traffic numbers at
different stages of the project within, without Ruakura. Are the experts
– is there any disagreement amongst the experts on those numbers on
your diagrams?
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MS WILKINS: No.

5

MR HODGES: So there is what seems to be a very high level of agreement
amongst the experts on those three key issues relating to traffic
modelling and numbers?
MS WILKINS: Yes, when considered in conjunction with the ITA framework
as an extra layer of protection, yes.

10

MR HODGES: Thank you very much. I’ve seen some mention that NZTA
could do some additional modelling if the plan change is confirmed. Is
that a correct assumption or not?

15

MS WILKINS: I’m not aware of a statement they could do additional
modelling.

20

MR HODGES: Okay, that’s all right. I’d seen it somewhere and I just wanted
to make sure what the significance of that might be. There’s been some
discussions through the various documentation on traffic associated
what’s now known as the retail centre.
MS WILKINS: Yes.
MR HODGES: Is that provided for in the model?

25
MS WILKINS: Yes.

30

35

MR HODGES: Thank you. I’d now like to refer you to the diagrams in your
evidence. These are the ones in attachment A, and just before going to
those diagrams, this is one of my simple questions that you may not
want to answer or will put some qualifiers on it. But typically what
sort of numbers of cars would you expect to be able – a one-lane road
to be able to handle, just broadly speaking in terms of vehicles per day?
MS WILKINS: Up to a maximum of around about 20,000.
MR HODGES: 20,000. And what would be the lower range if you’ve got a
lot of intersections and various things like that?

40

MS WILKINS: Well you could have a lot of intersections along a corridor
that’s carrying 20,000 a day.
MR HODGES: Right. So 20,000 is a reasonable guide.

45

MS WILKINS: Yes, 18 to 20,000.
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[9.40 am]
MR HODGES: Okay, thank you. And in terms of a two-lane road?
5

MS WILKINS: Well, approximately double that, so 35 to 40?
MR HODGES: Okay, thanks very much. I just want to put these in context - -

10

MS WILKINS: Mm.
MR HODGES: As we go through the information.

15

In your figure A3 with Ruakura, this is for 2021, the vehicle numbers
decrease in the Wairere Drive and Ruakura Road area, with Ruakura
compared to with that. Is that correct?
MS WILKINS: Can I just check, first of all, that you are referring to that set
of figures that is in my evidence-in-chief?

20
MR HODGES: Yes.
MS WILKINS: They have been superseded by the set that is attached to my
rebuttal.
25
MR HODGES: Oh, okay, all right. Well the same questions will apply in
terms of do the vehicle numbers decrease with Ruakura?

30

MS WILKINS:
again?

Sorry, can I just check which figure you are referring to,

MR HODGES: A3 in the original versions, I assume they are the same figure
numbers, but - - 35

MS WILKINS: Can you point me again to the site that you are talking about?
MR HODGES: Ruakura Road and Wairere Drive.
MS WILKINS: Yes.

40
MR HODGES: And my question related to the traffic numbers on those two
roads with and without Ruakura.
MS WILKINS: Yes. So that is indicating that they would decrease.
45
MR HODGES: And that is as a result of – what is the reason for that?
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MS WILKINS: The reason – can I, I would first like to check that the updated
version in my rebuttal, what that says, because that is the more reliable
of the two?
5
MR HODGES: Yes, sorry, I should have checked that.
MS WILKINS: Okay. They are consistent from the two figures.
10

CHAIRPERSON: Could you just give us the page number in your rebuttal
please, that – equivalent of A3 appears?
MS WILKINS: It is in Appendix A. It has not got a page number.

15

20

CHAIRPERSON: Okay. How far through Appendix A, is it the first? Oh, I
see, it is numbered the same, all right, thank you. It is page 19 on our -MS WILKINS: Okay. So what contributes to there being a decrease on
Ruakura Road in that case, I think it is the addition of two signalised
intersections on Ruakura Road. So when that scenario “with Ruakura”,
we have added signals at Knighton and Silverdale.
MR HODGES: Yes.

25
MS WILKINS: And that has added some delay and in the model that
encourages some other traffic to change routes.
MR HODGES: Okay.
30
MS WILKINS: And that decrease must have been larger than the increase that
is expected due to the Ruakura land use. So those diagrams there show
a decrease in light vehicles, the blue number. But in an increase in
heavy vehicles, which is the red number.
35
MR HODGES: Okay. So there is a combination of factors taken into account
there?

40

45

MS WILKINS: Yes, so when you use a network model like the regional
model, you add some land use, you get redistribution of traffic, you get
a few different things going on that generate the overall new traffic
pattern.
MR HODGES: Yes, okay, thanks, that is helpful. In the original diagrams
there was very little effect on Silverdale Road and I just want to check
that that is the same on the revised version. There is no change in light
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vehicles, but there is an increase of 160 in heavy vehicles, is that
correct?
MS WILKINS: Correct, yes.
5
MR HODGES: And what sort of percentage increase in heavy vehicles would
that be?
MS WILKINS: It is from – so, it is 360 up to 520.
10
MR HODGES: So about a 50 per cent increase?
MS WILKINS: Yes, just under, yes.
15

20

25

MR HODGES: And what would you see the significance of that in terms of
effects on other road users?
MS WILKINS: There is some discussion in Mr Apeldoorn’s evidence about
the role of Silverdale Road and what those volumes mean, so he is
probably in a better place to answer that.
MR HODGES: I will put that to him, that is fine, thank you very much. In
terms of A6, and I just need to check whether the same things apply,
my question relates to, there is an overall reduction in both total and
heavy vehicle numbers on Ruakura Road, east of Wairere Drive on
lower “with Ruakura” than “without Ruakura”, is that correct? Let me
just check what I mean by that.
[9.45 am]

30
So what I am trying to say is what does Ruakura do to traffic numbers
in 2021 with the Expressway complete?

35

MS WILKINS: What happens on Ruakura Road is primarily a result of the
realignment of Ruakura Road. - - MR HODGES: Mm, mm.

40

MS WILKINS: So at the moment Ruakura Road is a direct route in from
Morrinsville and areas to the east and to Hamilton City. When the road
is realigned, that adds some travel distance in time to that route and that
just like the signals triggers some traffic to transfer to other routes, in
this case over to State Highway 26, so you use that as a route into
Hamilton. - - -

45
MR HODGES: Mm, mm.
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5

MS WILKINS: There is also – because there is new employment in the model
provided on the east, there is also some intersecting of traffic that was
going from east to west, as it tends to do in Hamilton for work
opportunities - - MR HODGES: Right.

10

15

MS WILKINS: When you provide some on the east, some of that travel does
not need to happen to areas further west, so that contributes a little bit
as well, not as much as the realignment, that is the most significant
thing.
MR HODGES: Okay, so there is a relatively significant reduction of 1,400
vehicles per day, is that correct?
MS WILKINS: Yes, that is what the model is forecasting.

20

MR HODGES: Okay, but there will be again, some increase in heavy vehicle
numbers?
MS WILKINS: Yes.
MR HODGES: And in percentage terms what is that likely to be?

25
MS WILKINS: I just have to check. Yes so it is about 50 per cent again, so
from 230 to 360.

30

MR HODGES: Okay. I will talk to Mr Apeldoorn about the effects of that.
And on Silverdale Road there is an increase in numbers there and that
is presumably as a result of redirected traffic, is it?
MS WILKINS: Still, are we looking at A4?

35

MR HODGES: This is A6, sorry.

40

MS WILKINS: A6. Yes, so there is an increase on Silverdale Road I would
think due to more people living and working in that area. So in this
scenario we have got some employment use in the inland port area and
we have got the residential activity on Silverdale Road.
MR HODGES: Okay, thank you very much. There are significant increases in
Carrs Road and Powells Road. How significant are they for other road
users in the area? And A6 seems to be quite a useful one as well.

45
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MS WILKINS: Yes. I think those increases will be noticeable to people living
in those areas, but they reflect greater urbanisation and growth of those
areas and they take those volumes up to what you would expect for
local and collector streets.
5
MR HODGES: Okay, and the traffic movements will be typical of traffic
movements at other similar intersections across the city, is that correct?

10

MS WILKINS: It is new residential activity being added into an existing
residential area - - MR HODGES: Yes.

15

MS WILKINS: So yes, it is consistent with what is happening there at the
moment, but just on a bigger scale.

20

MR HODGES: Okay, thank you very much. If you look at figures A7A until
nine, this is 2041 “with or without Ruakura”, could you again lead us
through the differences that would occur “with and without Ruakura”,
particularly on the Wairere Drive and Ruakura Roads?
MS WILKINS: Okay. So there are increases on Wairere Drive, which is
consistent with having an industrial growth cell - - -

25

MR HODGES: Mm, mm.

30

MS WILKINS: Developing to the east of it. Ruakura Road still gets decrease
because of those other effects that have come from the realignment and
the closure at the Expressway. Silverdale Road gets an increase, again,
due to more people living and working in that area.
MR HODGES: So on figure A9 you are talking about an increase of 1,400?
MS WILKINS: Yes.

35
MR HODGES: That over the current figures?
[9.50 am]
40

MS WILKINS: That is over what would have happened at 2041 regardless or
without the plan change.
MR HODGES: Right, okay.

45

MS WILKINS: Yes. So what happens on Silverdale Road overall is that there
is an existing volume of around about 10,000, the Expressway would
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have decreased that to around about 7,000 or 8,000 and then the plan
change takes that back up to about 11,000 - - MR HODGES: Yes.
5
MS WILKINS: Over that 20-2041 time period.

10

MR HODGES: Thank you. So essentially in terms of what people will notice
on Silverdale Road is perhaps a 10 per cent increase when all of those
factors are taken into account - - MS WILKINS: Yes.
MR HODGES: From 10,000 to 11,000?

15
MS WILKINS: I will just check that number, the last number just to make
sure I have got that right. I think it is more like – the ultimate volumes
are more like 13,000 compared to a current one of about 11,000.
20

MR HODGES: Right.
MS WILKINS: Yes.
MR HODGES: Okay.

25
MS WILKINS: So 20 to 25 per cent.

30

CHAIRPERSON: Sorry, can I just interrupt? I am now a bit confused, because
you said Silverdale Road was currently about 10,000 vehicles per day,
then you said that with the interchange it would be down to perhaps
eight and if the plan change was put into the mix it would be up to 11,
is that right, or is the 13?
MS WILKINS: 13.

35
CHAIRPERSON: 13. So what percentage that is – yes, okay. So an increase
you are predicting of about 3,000 vehicles per day?
MS WILKINS: Yes.
40
CHAIRPERSON: Okay.
MR HODGES: And in terms of heavy vehicle numbers?
45

MS WILKINS: Ultimately 350, more than there otherwise would have been at
2041.
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MR HODGES: And that compares to about 300 now, you say, is that right?
MS WILKINS: 360 now.
5
MR HODGES: 360 now. So a doubling, basically?
MS WILKINS: Yes, over 25 odd years.
10

MR HODGES: Yes, thank you very much. That is quite a nice way of
presenting it and I wonder could you do the same thing for Ruakura
Road near the, in the section east of Wairere Drive, in terms of what is
there now, what it would reduce to in the diversions and what it will be
with Ruakura in place in 2041?

15
MS WILKINS: Yes. Okay, so the base model has it at about 14,500.
MR HODGES: That is now?
20

MS WILKINS: That is the 2021 “without Ruakura”.
MR HODGES: Okay.

25

MS WILKINS: When the Expressway comes, that is forecast to go down to
around 11,600.
MR HODGES: Thank you.

30

MS WILKINS: The plan change would actually reduce that further to 10,200
--MR HODGES: Thank you.
MS WILKINS: Because of that realignment of Ruakura Road.

35
MR HODGES: Yes.
MS WILKINS: Ultimately, with the plan change fully developed, the base
case predicted 14,400.
40
MR HODGES: So very similar to the 2021?
MS WILKINS: Yes.
45

MR HODGES: Okay, thank you. And could - - -
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MS WILKINS: And with the plan change the forecast is 9,700.
MR HODGES: So there is obviously a significant reduction with the plan
change in terms of that section of road?
5
MS WILKINS: Yes, actually what I have just given you is the point west of
Silverdale, I could give you another set for the one east to the ring
road?
10

MR HODGES: Yes.
MS WILKINS: So that would be 18,800.
MR HODGES: So at the first one it was west of Knighton?

15
MS WILKINS: West of Silverdale.
MR HODGES: West of Silverdale, sorry, yes. And now this is?
20

MS WILKINS: East of Wairere.
MR HODGES: Okay, yes.
MS WILKINS: So the base is 18,800.

25
MR HODGES: Yes.
MS WILKINS: When the Expressway comes that was forecast to go down to
16,200.
30
MR HODGES: Thank you.
MS WILKINS: Ruakura further reduces that to 15,000.
35

MR HODGES: Yes.
MS WILKINS: And then the base case at 2041 was 19,000.
MR HODGES: Yes.

40
MS WILKINS: And with Ruakura in place to 19,800.
MR HODGES: So in overall terms there is very little change with or without
Ruakura compared to the 2021 figures?
45
MS WILKINS: Yes, on that portion of Ruakura Road - - -
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MR HODGES: All right.
MS WILKINS: Yes.
5
MR HODGES: Thank you. And what about heavy vehicles, please?
[9.55 am]
10

MS WILKINS: There is an increase forecast of 800.
MR HODGES: When was that, sorry?
MS WILKINS: That is at 2041.

15
MR HODGES: And that is compared to the 300 now, is it?
MS WILKINS: Yes, so there is a 660 forecast in the base case, increasing - - 20

MR HODGES: Yes.
MS WILKINS: To 800 with the plan change.

25

MR HODGES: So not a significant difference in real terms, is that what you
are saying?
MS WILKINS: No, because what the plan change adds is offset by what has
left that route because of the realignment and transferred over to routes
like State Highway 26.

30
MR HODGES: Okay, thank you very much. When the Spine Road comes on
stream, that will be done in stages, is that correct?

35

MS WILKINS: No. My understanding is it would come in one hit, so it
would start at Ruakura Road and go all the way up to the Fifth Ave
extension.
MR HODGES: Okay. And that is as far as the Spine Road goes, as far as Fifth
Avenue?

40
MS WILKINS: Yes.
MR HODGES: And what effect is that likely to have on traffic numbers in
Ruakura Road and Wairere Drive, please?
45
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MS WILKINS: It would decrease them when it gets added, but the reason it
gets added is to enable more development, so overall they stay about
the same.
5

10

MR HODGES: Okay. So essentially the Spine Road is not a significant factor
in traffic numbers on the existing road network around Wairere Drive
and Ruakura Road?
MS WILKINS: No. That is not quite correct. It is a – The Ruakura Road and
Wairere Drive - - MR HODGES: Yes.

15

MS WILKINS: Have a fixed amount of capacity and they can only take a
fixed amount of development.
MR HODGES: Right.

20

MS WILKINS: To develop more land beyond that you have to provide
another route, so the Spine Road provides an alternative - - MR HODGES: Right.

25

30

35

MS WILKINS: And that creates more capacity in the network and you can
get more development away and the volume, I think, on Ruakura and
Wairere would stay around the same and the extra would be absorbed
by the Spine Road.
MR HODGES: Okay, thanks. I will talk to Mr Apeldoorn about some of the
capacity issues on that, thank you. In terms of the overall network, do
you have any general comments on the effects of Ruakura in 2021
compared to “without Ruakura” in terms of any areas where there will
be significant changes in traffic numbers?
MS WILKINS: So comparing a do nothing at 2021 with a Ruakura - - MR HODGES: Yes.

40

MS WILKINS: Development? There will be some short-term increases on
Ruakura Road, Silverdale Road and Wairere Road, but those are longer
term ones as well.
MR HODGES: Okay, and what about other roads in the general area?
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MS WILKINS: They may see some general increases from, again, more
people living and working in that area, but probably not significant
compared to those ones.
5

10

15

20

MR HODGES: Okay, thank you very much. Ms Goodyer raised the issue of
construction traffic effects and I certainly appreciate how difficult it is
to predict things at the present time. How do you see that being dealt
with of the – I think you have suggested that that be dealt with at the
consent stage, and how would that be done? Would the Hamilton City
Council look at the traffic numbers that the road could take at that time
and put appropriate conditions? How do you see it happening?
MS WILKINS: My experience of how it works is there would be some detail
around what was proposed, so what buildings were to be built, what
roads were to be constructed and some further information about where
materials were likely to come to and from and an assessment will be
made at that time about what routes were likely to be used and what the
suitability of those routes was and at that time Council would be able to
consider whether any conditions were appropriate, like limiting
constructions movements to certain routes or to certain times to ensure
that there was capacity on the network to absorb it. And that could
potentially be done at land development plan stage or at consenting
stage with earthworks and things.

25

[10.00 am]

30

MR HODGES: Okay. The numbers you give now, obviously averages over a
long period time and it’s a little bit difficult to know the peaking factors
that might occur, but you could see a situation where the numbers were
significantly greater than the numbers you put in for short periods,
MS WILKINS: Yes,

35

40

MR HODGES: And that could mean that you, for a short period, you may
have a thousand heavy vehicles a day instead of 500 in a particular
area, is that the sort of thing that you see possibly happening?
MS WILKINS: Well I have to know what the nature of the – what they were
doing to understand the intensity of the truck movements that would be
specific to the activity on the site.
MR HODGES: Okay, so really it is, not something that we could deal with at
this stage?

45

MS WILKINS: No. I mean we did try and estimate perhaps how operational
traffic related to construction traffic but there really is no reliable
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guidance, you need to know what they’re doing and what the duration
is, what the nature of it is, where it’s going, and across an area like this
it’s difficult to do a meaningful assessment at this point in time.
5

MR HODGES: Okay, thank you. Just in terms of the questions I’m likely to
have Mr Apeldoorn, I’ll just check that none of them are in your area of
expertise – in terms of the performance of the existing traffic network I
just wanted to check in a little bit more detail on some of those aspects,
is that something I should put to him?

10
MS WILKINS: If it’s informed by modelling, if you are talking about specific
levels of service at certain intersections I may be able to help you.

15

20

25

MR HODGES: Well, I think, in that case, I will ask some questions, because
we're interested in the level of service for – D rather – and why that has
been selected as something that’s acceptable.
MS WILKINS: Okay. That is – it’s generally accepted in the industry that
that’s an appropriate target level of service and it’s in the Hamilton
City proposed district plan as guidance. It does need to be treated with
some caution because it’s not always practical in an urban area, like
Hamilton, to maintain level of service across the entire network during
peak times, so it does need to be applied with some judgement.
MR HODGES: Okay.
MS WILKINS: But it’s an appropriate target for this sort of exercise.
MR HODGES: And it is consistent with what’s used elsewhere in the city?

30
MS WILKINS: Yes.
MR HODGES: And what about other places around the country is that fairly
typical of what people consider acceptable?
35
MS WILKINS: I think it would differ around the country. Level of service D
in Auckland for example could be quite fanciful, it’s – yes, it needs to
be done locally I think.
40

45

MR HODGES: Okay, thank you. In that case I will ask you the questions I
was going to put to Mr Apeldoorn and if you think they’re better
addressed to him that’s fine.
I’m interested in the existing issues on Silverdale Road and how they
might be affected by the Ruakura development, and what I mean by
that is, are there any areas of particular concern other than the Knighton
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Road and Silverdale Road intersections, if we need to be taking into
account in our deliberations?

5

MS WILKINS:
In terms of the modelling the key constraints are those
intersections. In terms of local issues there are matters that Mr
Apeldoorn can cover regarding where to establish new access points
and what needs to be considered in terms of integration with other
activities that are currently using that corridor, so he would be able to
discuss that with you.

10
MR HODGES: Okay, I’ll leave those questions for him then please.

15

The overall traffic situation through to 2020, this is relating to what
proposals are in place with changes to the road and things like that,
would that be you or Mr Apeldoorn?
MS WILKINS: I can tell you about what’s assumed in the model, in terms of
that base year at 2021.

20

MR HODGES: Okay. Well one of the questions is, is it intended that the full
alignment of Ruakura Road west of the proposed Ruakura interchange,
as far as the Ruakura Road/Silverdale Road junction will be provided
as part of the interchange project?

25

MS WILKINS: My understanding is, that it has to be provided before the –
before Ruakura Road is closed at the expressway because that
alternative route has to be in place.
MR HODGES: Okay.

30
MS WILKINS: Yes.
MR HODGES: Is that considered part of the spine road, just a matter of
interest or is that something completely separate?
35
MS WILKINS: It is part of that spine road corridor, but we tend to refer to the
spine road as being everything north of Ruakura Road and that part of
Ruakura Road that you’re referring is being the realigned Ruakura
Road.
40
MR HODGES: Okay, so that is a fairly significant upgrade that will be in
place from the time the intersection is operational?
MS WILKINS: Yes.
45
MR HODGES: Okay. And will that be a two lane road?
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MS WILKINS: Yes, it’s also like the spine road it’s got a corridor that would
enable it to be widened later if it needed to be, but the traffic volumes
don’t suggest it needs to be anything more than two lanes.
5
[10.05 am]

10

MR HODGES: Okay. And I’m not sure if you’re able to answer this one, but
we're interested in the timing of the new southern access to the inland
port area from the Ruakura Road – the realigned Ruakura Road.
MS WILKINS: I could have a go.
MR HODGES: Okay.

15

20

MS WILKINS: I understand it will be developed in stages so initially it’ll be
three stages – initially it will come off the existing Ruakura Road,
where it’s located west of the expressway, which will be the main
access. In between those two there could be an interim access provided
somewhere on that realigned Ruakura Road.
MR HODGES: What’s the purpose of the interim one, the one from the west,
I wasn’t quite clear on that, because if, if the – if it’s possible to have a
heavy traffic route in the permanent location, why come further west?

25
MS WILKINS: It just depends how things roll out, so if the realign Ruakura
Road is built and in place early then it would make sense to provide
that ultimate access. If it - - 30

MR HODGES: That’s where I’m coming from.
MS WILKINS: Yes, if it’s not and for some reason development gets ahead
of the realigned Ruakura Road then it may make sense to build that
access close to where the development activity is.

35
MR HODGES: So it’s possible that a decision could be made not to use that
western access for heavy vehicles if circumstances said an alternative
was better?
40

45

MS WILKINS: I think that’s unlikely. In terms of building the access for
heavy vehicles in one place and then building it again in your ultimate
place, I think that’s probably a bit wasteful.
MR HODGES: That’s my understanding, what’s proposed at the moment,
building the western one?
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May be we should have a diagram up and just have a look at this – can
we have a diagram showing the - - MR……….: Figure 11.
5
MR HODGES: Figure 11, okay, thank you.
Yes, you got the roundabout – the first roundabout west of the
interchange.
10
MS WILKINS: That one?
MR HODGES: Sorry, the second one in here – yes, that one there.
15

MS WILKINS: Mm'hm.
MR HODGES: Now presumably, if the interchange is in place by 2019 which
is our latest understanding, that roundabout would also be in place by
2019.

20
MS WILKINS: The road – the corridor would be, yes.
MR HODGES: What, presumably there’ll be a road in the corridor as well
won’t there?
25
MS WILKINS: Yes, sorry but whether the intersection is formed there,
whether there’s a stub off it or not.
MR HODGES: Okay, but - - 30
MS WILKINS: Yes.
MR HODGES: Yes, that’s fine.
35

MS WILKINS: Mm'hm.
MR HODGES: So if that is in place, why would you – what’s likely to drive a
need for the western one in the period between 2015 and 2019?

40

MS WILKINS: It would be an operational issue internal to the site, which is
really the domain of Mr Boyle.
MR HODGES: No that’s fine, that’s clarified it for me, at least I understand
now the reason for the western access – okay, thank you.

45
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What’s the reason for – sorry – what’s the reason for providing the link
road from Silverdale Road opposite gate 10 onto the realigned Ruakura
Road – we probably need a different one do we?
5

10

MS……….: Yes, figure 8.
MR HODGES: Probably figure 4 would be quite good if – now there’s a new
road that comes off that same roundabout and that’s to the south of the
plan change area and that comes out roundabout gate 10, that’s –
what’s the purpose of that road please?
MS WILKINS: That is a question you should put to Mr Apeldoorn, there’s a
full discussion of that in his evidence.

15

MR HODGES: Okay, thank you, good. What’s the time of completion of the
E1 ring road through to Cobham Drive please?
[10.10 am]

20

MS WILKINS: I understand that it’s due to be completed during 2015, but
that would have to be confirmed by Hamilton City.
MR HODGES: 2015?

25

MS WILKINS: 2015.

30

MR HODGES: Okay. Thank you. In terms of the period from which the port
becomes operational, say in 2017, what’s the maximum number of plan
change vehicles, including construction vehicles, that could need to use
Ruakura and Silverdale Roads, based on your modelling?
MS WILKINS: That would be the numbers we discussed earlier on those - - MR HODGES: Okay, so they’re all included in that?

35
MS WILKINS: Construction not specifically, no.

40

45

MR HODGES: Right, okay. What’s the best way of minimising overall traffic
effects before the interchange is operational? People will be able to use
different routes, would it be better to discourage access to particular
roads or would it be best to just let the traffic sort things out for itself in
terms of delays they find?
MS WILKINS: There are ways to encourage that the behaviour that you want,
and I think Mr Apeldoorn can discuss that with you.
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MR HODGES: Okay, thank you. Some issues of timing of when you anticipate
certain things happening, for example the Ruakura Road and Knighton
Road lights, when do you expect that to happen?
5

MS WILKINS: That has to happen for there to be any more than 20 hectares
of logistics in that zone, so I would anticipate, based on what I
understand of the staging, that that would be quite early.
MR HODGES: What before 2031?

10
MS WILKINS: I would say so.
MR HODGES: And the Ruakura Road/Silverdale Road intersection?
15

MS WILKINS: We’ve suggested that they are done at the same time.
MR HODGES: Thank you. Are those intersections likely to require upgrading
regardless of the development of the plan change?

20

MS WILKINS: Yes.
MR HODGES: Do you know if there’s any other upgrading of the local
network planned in the foreseeable future, even if the plan change
didn’t go ahead?

25
MS WILKINS: I’m not aware of any, other than the Ring Road project.

30

MR HODGES: Thank you. Now the requirements for integrated transport
assessment, so are you the best person to talk to about that, or
Mr Apeldoorn?
MS WILKINS: In terms of the mechanisms that are in them I can discuss that
with you, yes.

35

40

45

MR HODGES: Well this is obviously another important issue that we’re very
keen to understand. The first thing I’d like to work through with you is
each of the different areas when will integrated transport assessments
be required? For example say in the inland port area, and I’d like to go
through each of them in turn. In terms of the inland port area would
you see an integrated transport assessment being provided before any
works took place or at some stage in the future?
MS WILKINS: My understanding, and I’m relying on what the planners have
incorporated in the latest plan change, but my understanding is that one
would be required as part of the land development plan, which I believe
has to happen before anything happens.
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5

MR HODGES: Okay. So there would be an integrated transport assessment
right at the beginning, and then for any other works that weren’t
included in that land development plan there would need to be another
land development plan and integrated transport assessment?
MS WILKINS: Yes, I understand that each land development plan requires an
integrated transport assessment.

10

MR HODGES: Okay, so that would be a matter for Hamilton City to satisfy
itself that traffic issues were properly addressed at the proper time?
MS WILKINS: Yes, I understand so, yes.

15

20

MR HODGES: Okay. Well I’m sure that if anyone has a disagreement with
what you’re telling us they will let us know in due course, but this is
really helpful, thank you.
So that’s the inland port. What about industrial areas, the same
principles will apply will they, that any stage of development will
require a land development plan and an integrated transport
assessment?

25

MS WILKINS: That’s my understanding for the whole area, but I’m guided
by the planners on that, but I understand that’s the case, yes.

30

MR HODGES: Okay, thank you. And in terms of the integrated transport
assessments, and I know I can read these in the documents, but I’m still
not sure I’ve got the latest documents, and I want to make sure that we
understand the basic principles, not so much the detail.
[10.15 am]
MS WILKINS: All right.

35
MR HODGES: So could you just please guide us through the key features of
an integrated transport assessment.
MS WILKINS: In terms of the contents of the - - 40
MR HODGES: What’s going to be required?
MS WILKINS: That’s guided by – so there is a section of the plan change
that has guidelines for content for a 98 and that’s come from the PDP.
45
MR HODGES: Yes.
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5

10

MS WILKINS: And that includes things like – a description of the existing
transport environment and levels of service, other consented
developments in the area, the expected traffic generation, distribution
of the proposed activity, the effects that is expected to have on the
network in terms of safety and efficiency, parking and compliance with
standards and all those normal traffic engineering things that need to be
assessed.
MR HODGES: And is that the NZTA guidelines?
MS WILKINS: That’s where the PDP guidelines come from, yes, the NZTA
Best Practice Report 422.

15

MR HODGES: Okay. So essentially the ITAs are proposed to be in
accordance with best practice as used by the Council, NZTA and
presumably others, is that what you’re saying?
MS WILKINS: Yes, that’s my understanding.

20
MR HODGES: Okay, thank you.
questions.

25

30

I think I’m getting to the end of my

We’ve been provided with a road hierarchy map, at the beginning of
the hearing I think it was, are you aware of any changes to that that
have occurred or could occur?
MS WILKINS: I’m aware – I think there’s been a change with the road that’s
come into the retail centre, I understand there was a decision made to
take local roads off that hierarchy diagram.
MR HODGES: So might we receive another version of that at some stage?

35

MS WILKINS: I believe so, I think it’s part of the updated plan change, but
again I’m crossing into the planners territory.
MR HODGES: Okay. Thanks. And walking and cycling issues, are you the
right person to talk to that?

40

MS WILKINS: No, that would be Mr Apeldoorn.
MR HODGES: Yes, okay, thank you. And similarly pedestrian safety, I
imagine would be Mr Apeldoorn.

45

MS WILKINS: Yes.
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MR HODGES: Thank you. That’s all, thank you Ms Wilkins, thank you for
your patience in answering my questions.
MS WILKINS: You’re welcome
5
MS HUDSON: Good morning, Ms Wilkins.
MS WILKINS: Good morning.
10

15

MS HUDSON: I’m just referring to the joint witness statement, and can you
help me with a query relating to part of that. It doesn’t have any page
numbers on it unfortunately. But under the amendments that were at
this stage proposed to the plan change itself, under clause 25H 12(1),
it’s a page with some yellow highlighted text on it. The main heading
is “Staging and Traffic Requirements” and then 25H 12(1) relates to
industrial land stage one rule.
MS WILKINS: Yes.

20

25

MS HUDSON: I’m not a traffic engineer, and I just wanted some clarity
around clause C, and similar clauses that would go through different
parts of the plan change, where it talks about total week day, average
peak hour traffic generation for the area for each of morning and
evening peak periods and so on. What I am really wanting to
understand is whether we’re actually talking about predicted traffic
generation based on the anticipated activity for the area. To me it’s not
clear whether we’re talking about some sort of analysis of existing
traffic flows or whether we’re talking about predicted traffic for the
proposed activities, is that your understanding that its predicted traffic?

30

35

MS WILKINS: My understanding is that the intent of those types of rules is
that you would do a little bit of development and then you would come
back and you would measure what has happened in that bit of
development before you had the comfort you could carry on with the
next stage.
MS HUDSON: Right, okay, so in order for, in this case up to 40 hectares of
land in the logistics area to be able to proceed the traffic flow at the
time that is envisaged would have to be less than 180 vehicles per hour.

40
MS WILKINS: Yes.
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[10.20 am]

5

10

15

20

25

30

35

40

45

MS HUDSON: Can you just sort of talk me through how this would work, is
this in relation to the Ruakura/Silverdale intersection, it can’t be? How
does this work, are you the best person to answer this or I can talk to
Mr Apeldoorn?
MS WILKINS: Yes, I can try and explain it. If you consider the example of
the 5th Ave industrial block, the modelling that I’ve done has made an
assessment of what the traffic out of that block is likely to be and what
the effects are. The ITA framework is there to check in against that,
and so it is proposed that you would have 16 hectares that was able to
be developed, and then when you came to do anything above that you
would have to go out and measure the traffic generation from that first
16, and in that case check in that it was less than the 15 per hectare.
That’s in the rules to that block, and if it was you could carry on and do
your next 14 hectares to get up to 30 hectares, and then you have to do
another check.
And the thinking behind that is that the next stage of activities is likely
to be consistent with what’s gone in there, and that means that the
effects align with what I have modelled, and if not it triggers you into a
different consent status and you have to do some further work. So it’s
a way of protecting the Hamilton City network against unanticipated
effects.
MS HUDSON: So just to recap, you’re saying that the permitted baseline
effectively is 16 hectares of development, that’s the base level of
traffic. So if that has been developed and the total traffic generation at
that point is less than 180 vehicles per hour then that would create the
opportunity for further development in line with the various staging
options that are provided for in this?
MS WILKINS: Yes, so it’s different for each area, but as long you are staying
under that limit for each stage you can carry on. If not, you have to do
some further work.
MS HUDSON: Thank you. There was one other, in relation to the medium
density residential area. It’s not part of the joint witness statement I
don’t think, but it is in the plan change. I just wondered if you can
answer my query relating to a description about the northern residential
area and the southern residential area, does that mean anything to you
or would I need to ask someone else about that? It’s not in the joint
witness statement as far as I know, it’s actually in the 5th of May
version of the plan change.
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MS WILKINS: All right. No, you’d probably have to ask one of the planners
who wrote it.
MS HUDSON: Okay, thank you.
5
MR COATES: Good morning, Ms Wilkins>
MS WILKINS: Good morning.
10

MR COATES: Most of the things were covered by Mr Hodges, surprisingly
enough. But there are a couple of things I wanted to check out. The
Waikato expressway, it’s kind of become an assumed given that it will
be there in 2019, is that right as far as you’re concerned for your
modelling?

15
MS WILKINS: Yes, we have models for 2021 and 2041, so we’ve assumed
it’s in at 2021.

20

MR COATES: Right. I noticed in your series of diagrams, particularly A9,
2041, with the expressway changes. You only show a relatively small
road on the expressway at that time.
MS WILKINS: A9 is a scenario before the spine road, so it’s only got part of
the plan change developed. The diagram A11 would have slightly - - -

25
MR COATES: A10 goes up to 2900 on the expressway.
MS WILKINS: Sorry, I’ve confused myself.
30

CHAIRPERSON: Are we looking at the rebuttal?
MR COATES: Yes, sorry the rebuttal diagrams.

35

MS WILKINS: Okay, so north of the interchange there is change of 460 and
south has a change 2900.
MR COATES: Provided when the spine road goes in, that takes 10,600 off?
[10.25 am]

40
MS WILKINS: Yes, the spine road has a volume of around 10,000.
MR COATES: Yes.
45

MS WILKINS: Yes.
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MR COATES: So it very quickly goes up to full capacity? Just looking
further at the spine road, is it possible to – you have envisaged that
going in in one hit as a continuous road?
5

MS WILKINS: Yes, from a modelling point of view the spine road is either
there or it is not.
MR COATES: So you haven’t considered the idea that it might go in in stages
to assist the Percival Road-Ryburn area?

10
MS WILKINS: No, because it is one of the options for providing the
connection north to Powells Road. You could decide to use the
ultimate alignment of the spine road to get north to Powells.
15

To go south you would need to have a level crossing over, or a bridge,
over the railway line.
MR COATES: Which would be a major cost if you were just doing the first
stage.

20
MS WILKINS: Yes. That is discussed in the evidence of Midlock, I believe.
MR COATES: yes. At some stage there was an underpass talked about to
cross the railway line when Percival Road is closed.
25
MS WILKINS: I am not aware of that.

30

MR COATES: The evidence that was in Mr Hodges, I may remember. Sorry,
it is in one of the – I will try and recall what it was. You are not aware
of that?
MS WILKINS: Of an underpass under the - - -

35

40

45

MR COATES: In your paragraph 22 of your evidence-in-chief you talk about
the closing of Ruakura Road saying that the traffic access to the
Percival-Ryburn rural/residential area is the more important
consideration. But it is not your brief really to look at alternatives or - MS WILKINS: No, the modelling doesn’t inform the consideration of how to
provide access to those people.
MR COATES: I will ask that later. Traffic going to the inland port before the
expressway is built, coming off 26 will end up going up through the
residential area essentially, won’t it?
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5

MS WILKINS: It has got several – if it is coming from the east it has got the
option of using the rural section of Ruakura Road. If it is coming from
the south it has got the option of using State Highway 1, coming in
using 26, or of using State Highway 1B and coming in and using
Ruakura Road.
MR COATES: So the effect you show on – no, let’s go back to 20, 21. You
are still showing 190 heavy vehicles going up Silverdale Road.

10

MS WILKINS: Yes. So the way the inland port has been modelled preexpressway is that we have modelled it with the characteristics of a
general industrial type activity in terms of its distribution, not its
overall generation, and then we have assumed it becomes more of a
port after the expressway is open.

15

20

So during that initial phase we have had that general distribution which
interacts more with the city side of things. When it becomes more of a
port it starts to have a more outward facing, interregional focus. So in
those initial scenarios we have tried to robustly assess what could
happen on the city network, including Silverdale Road.
MR COATES: Just turning now to levels of service, you talk about level of
service D or better, roundabout, but on some of your diagrams in your
report itself you actually show levels of service down to F.

25
MS WILKINS: Mm.

30

MR COATES: Do you regard that level of service D as being the optimal for
these changes? You have answered that question partly by saying that
it was a sort of target for most areas in New Zealand.
MS WILKINS: Well for an appropriate aspiration, I think, for the Waikato, or
target for the Waikato.

35

MR COATES: So when would the level of service fall below the – what are
the criteria for?
MS WILKINS: When the average intersection delay, I think, exceeds about
35 seconds per vehicle.

40
[10.30 am]

45

MR COATES: 35 seconds. You have talked about construction traffic –
would you just like to summarise in the Expert Witness Statement the
matters on which you didn’t agree?
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MS WILKINS: I don’t think we recorded any matters that we didn’t agree on.
MR COATES: No. So there were none?
5

MS WILKINS: No. There were matters that were referred back to the
planners and others, but there were no matters of disagreement amongst
the traffic experts that were recorded.
MR COATES: Right. Thank you.

10

15

CHAIRPERSON: Ms Wilkins, I wanted to know whether in your modelling
you had taken into account the proposed development of rural land
south of Silverdale near State Highway 26 that in its Proposed District
Plan the council is looking at zoning as rural residential or something
along those lines.

20

MS WILKINS: Okay. In doing our future year modelling we have taken a set
of agreed future year land use inputs and I don’t know off the top of my
head whether at that time that zoning was anticipated. If it was then it
will be in the modelling.

25

CHAIRPERSON: Well I want to know that, because we have had an opening
at the outset from Mr Muldowney telling us that that is a part of the
Proposed District Plan process and I am just wondering what impact
that might have on the modelling figure.
MS WILKINS: Okay. I can get that for you, but I don’t have it here with me.

30

35

40

45

CHAIRPERSON: All right, no, that is fine. Thank you. The second thing I
want to ask you about is – and you might not know the answer to this,
but if you do it would be helpful – whether the Wairere Drive actual
traffic that is now generated as a result of being opened recently has
met the predictions of the modelling.
MS WILKINS: The only figure that I have in my head for the volume that the
ring road is currently carrying is something around about 17 or 18
thousand, but I have just got that from reading it in the media. I cannot
stand behind that too much. But the figure A1 in my rebuttal evidence
has a forecast at 2021 of 20,0000 vehicles. So I would call that broadly
consistent.
CHAIRPERSON: I am not trying to be critical, because I think that you have
explained that the ITA has been put in place in order to provide a safety
net for the modelling predictions, but sometimes modelling predictions
for whatever reason, for traffic, seem to be out and I am just wondering
whether as a useful point of comparison, because we have just recently
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had Wairere Drive opened, whether what was anticipated there in terms
of traffic generation has in fact been realised and how the degree of
accuracy has matched up. So are you able to find that out for me, or is
that a very difficult process?
5
MS WILKINS: It would have been work that was done by the city for the ring
road project, so they would be best, I think, to - - CHAIRPERSON: Right. So not something you know anything about?
10
MS WILKINS: Yes, no.

15

20

CHAIRPERSON: That is fine. Thank you. I am wondering whether you
know, and again you might not, whether the level of service that is
currently at the Wairere Drive-Ruakura Road signalisation just before
the new work is being undertaken through to Peach Grove Road, what
level of service that currently is – if you are talking about a 35 second
delay being the trigger?
MS WILKINS: I don’t know, but I would comment that that intersection is
only partly open, so it is running at the moment as a three leg
intersection.
CHAIRPERSON: Yes.

25

30

MS WILKINS: And it has got a – I would expect it has a traffic volume that
is a bit higher than its ultimate level because Ruakura Road is
providing that link to the ring road which will ultimately be provided
by Cobham Drive. So I think it would be an artificially high set of
circumstances at the moment.
[10.35 am]

35

40

CHAIRPERSON: Yes. Well I am just interested to know for points of
comparison bearing in mind that these things always have a
construction period, as to realistically – I mean, for example, what
would the level of service be at those intersections at the moment just
so that we understand the difference between D and perhaps F.
MS WILKINS: Mm.
CHAIRPERSON: That is not something you can help with? Should I ask Mr
Apeldoorn about that?

45

MS WILKINS: Well, if you are asking for an actual measurement of what
they are at the moment I can’t.
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CHAIRPERSON: No, that is fine. Can you just help me – and this is a very
basic question – the matters that are dealt with usually relate to safety
and efficiency, can you just help me by what you mean by efficiency?
5
MS WILKINS: Level of service essentially.
CHAIRPERSON: Right.
10

MS WILKINS: Level of service and journey times and things like that.
CHAIRPERSON: And does that level of service depend on the existing
nature of the activities that are being undertaken or the predicted future
ones, or a combination?

15
MS WILKINS: Combination.

20

25

CHAIRPERSON: Combination. So when you are talking about efficiency in
relation to this particular project from a modelling perspective, have
you used as the starting point for your assumptions the existing
residential nature of part of the communities which are along the roads
that we are talking about, such as Silverdale Road, or have you started
from the point of view that it will be industrial?
MS WILKINS: I have started from a model that does look at a future year of
either 2021 or 204, but both those models assume that there is
absolutely nothing in the plan change area.
CHAIRPERSON: Right.

30
MS WILKINS: So it is either rural or residential, and I thought that was the
most appropriate way to describe the traffic effects.

35

CHAIRPERSON: All right. So you started from a baseline that is actually
favourable over that period of time to the residential activity?
MS WILKINS: Yes.

40

45

CHAIRPERSON: Yes. All right. How within your models do you build in
the university dynamic? Is that just treated as residential, or is there a
special way of dealing with the different kinds of generation that is
associated with that kind of activity?
MS WILKINS: The university is in there as a special zone and the information
that informs how that is modelled is related to the number of students
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and staff at the university, and because it is a specific activity it has got
its own generation model.

5

CHAIRPERSON: All right. And that has been built into everything again,
with the residential matters that you have told us about just before?
MS WILKINS: Yes.
CHAIRPERSON: Yes.

10
MS WILKINS: And there is some assumed growth at the university over the
period from 2021 to 41 as well.

15

20

25

CHAIRPERSON: And the assumed growth, is that based on statistics that
have been provided by the university?
MS WILKINS: It will be based on what the land use planners have provided
with the WRTM model and that is overseen by LASS (ph 3.08) who
own the model – so I don’t know specifically how they have done that,
I just know that there is an increase in traffic out of that zone in the
models.
CHAIRPERSON: All right. And this might be a better question for Mr
Apeldoorn than you, but in terms – you have helpfully explained to us
the basis for the ITA matters that would be considered under the ITA
and that they are based on 422 guidelines in NZTA, would you expect
the ITA process to be flexible enough to cope with any updates to best
practice? And if so, how would that be achieved, or do you think that
is a matter for the planner?

30

35

40

MS WILKINS: I think – all I can say is that what is in the Proposed District
Plan and what is carried over into this plan change is guidance and so it
doesn’t have to be strictly followed. So if new guidance came out
during the life of the plan change I think there would be room for the
traffic engineer preparing the traffic assessment to follow best practice
at that time without being constrained by some older guidance that was
in the plan as guidance.
CHAIRPERSON:
expressed?

So it would be helpful for that to be pretty clearly

MS WILKINS: Yes, I guess so.

45

CHAIRPERSON: Thank you. All right. I think that is all I have. Thank you
very much, Ms Wilkins. Are there any questions arising from the
questions of the Board? No? Thank you for assistance. There might
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be that one matter that we need to get you back on that we talked about
just during my interaction with you.
MS WILKINS: Yes.
5
CHAIRPERSON: But that might be able to be covered by somebody else and
it might be a matter for Hamilton City in any event. Thank you.

10

I’m sorry, there was other question. I beg your pardon. And it was
following on from Ms Hudson’s question relating to 25H12 staging and
traffic requirements in the version that was attached to your joint
witness statement.
MS WILKINS: Yes.

15

20

25

CHAIRPERSON: And I just wanted to understand a little bit further the point
that she was drilling down on in relation to the matters that need to be
taken into account before there can be the development of any further
logistics land or other land with the trigger there. It talks about in C
total weekday average peak hour traffic generation for the area. What
does that mean? And how would you work that out? Is that actually
from all the intersections that go into that area? What would be
involved in that?
MS WILKINS: It is measuring what is coming out of the inland port area onto
the external network so that diagram that we had up earlier showed two
gates to the inland port so it would be counts across those two gates.
CHAIRPERSON: Combined.

30
MS WILKINS: Combined, yes.
CHAIRPERSON:
covered?

So all movements within that particular area would be

35
MS WILKINS: Yes on to the external network.
CHAIRPERSON: Thank you for clarifying that. Sorry, any questions arising
from that? Thank you Ms Wilkins.
40
<THE WITNESS WITHDREW
MR MILNE: The second witness today is Mr Apeldoorn.
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5

<MARK JOHN APELDOORN, sworn

[10.42 am]

<EXAMINATION BY MR MILNE

[10.42 am]

MR MILNE: Is your name Mark John Apeldoorn and are you a traffic
engineer?
MR APELDOORN: Yes.

10

MR MILNE: Have you prepared a written summary of your evidence?
MR APELDOORN: Yes.

15

MR MILNE: And you confirm to the Board the contents of paragraphs 1
through 7 of that summary?
MR APELDOORN: Yes I do.

20

MR MILNE: And do you have attached to that summary a new document
headed Addendum 1 responding to matters raised by the Board the
other day?
MR APELDOORN: Yes.

25

MR MILNE: And do you confirm the content of addendum 1?
MR APELDOORN: Yes, sir.

30

35

40

45

MR MILNE: Would you please now read to the Board your summary, starting
from paragraph 8 and carry on and read the addendum, please?
MR APELDOORN: My assessment of the traffic and transportation effects as
set out in the transportation assessment is informed and contributed to
content and staging of the plan change. The traffic and transportation
modelling assessments have been made by myself and my colleague
Ms Wilkins, the assessments and evidence need to be read together to
develop a full understanding of the plan change. I have prepared the
traffic evidence and Ms Wilkins the transportation modelling evidence.
My overall findings in relation to the transportation elements of the
plan change are (a) plan change land and transport networks are
identified in the region’s future land use and transport growth strategy
documents. These documents conclude that the plan change transport
networks are vital to an optimised local, regional and national transport
outcome. These findings have been subject to the scrutiny of the
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Ruakura transport reference group, a formalised subgroup of the
Waikato sub regional future proof reporting structure.

5

10

The plan change proposed reflects the necessary elements of the
comprehensively planned wider Ruakura structure plan area and
therefore ensures an integrated future transport environment. There are
evident travel time, travel length, fuel use, safety and environmental
benefits to be derived from the location of employment within the plan
change area on the east side of Hamilton. Based on the census data
contained in the WRTM just 22 percent of jobs in Hamilton City are
currently located on the east side of river, 78 percent are on the west.
[10.45 am]

15

20

25

The Ruakura structure plan, part of which forms this plan change, will
be the city’s first strategic employment initiative to address this
imbalance. In the transportation assessment report accompanying the
plan change I have concluded that effective utilisation will be made of
the existing transportation network capacity. Future transportation
infrastructure and infrastructure life will be extended in other parts of
the network.
Planning, design and analysis is well advanced in the comprehensive
Ruakura structure plan area as is reflected in the provisions of the
proposed Hamilton City district plan and further developed in this plan
change. The investigations and findings are part of a multi-agency
based approach. The methodologies, analyses and findings have been
subject to independent peer review processes.

30

The transportation evidence is clear that 80 hectares of logistics area
land can be accommodated on an upgraded transport network in
accordance with the plan change staging rules prior to implementation
of the Waikato expressway Hamilton section.

35

The transportation evidence also concludes that the residential area can
be released to the market prior to implementation of the Waikato
expressway Hamilton section, subject to improved connections to the
existing road network. The knowledge area can also be released prior
to implementation of the Waikato expressway subject to the provisions
of the staging rule 25H12.3 as set out in the attachment to the joint
witness statement.

40

45

The plan change has been developed on the basis of sound integrated
multi modal transport outcomes. Strategic public transport facilities
such as an integrated bus, rail and park and ride interchange assure
efficient future transport outcomes. Passenger transport networks and
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bus priority capability has been built into the development of the
transport corridor cross sections. On and off road cycling and walking
networks have been planned as an extension of the existing and
planned Hamilton City networks.
5

10

15

In my rebuttal evidence I respond to submissions from Mr Broughan
and Miss West about the location and design of transport connections
between the plan change and the existing transport network. I conclude
that appropriate provisions have been made to integrate the plan change
with the surrounding transport network while appropriately protecting
local residential neighbourhoods from the potential transport effects of
the proposed land uses.
My rebuttal evidence also describes a meeting I had with
representatives of Living Streets Aotearoa, Cycle Action Waikato and
CCS Disability Action. As a result of that meeting some changes were
made to the proposed joint walking and cycling network and the
indicated points of connection to the wider network. These are shown
on the figure attached as appendix 2 of my rebuttal evidence.

20

25

30

35

I also respond to the assertion by Mr Brodnax that the plan change
could undermine the NZTA’s investment in public infrastructure such
as the Te Rapa bypass if the activities that locate in Ruakura are not as
envisaged by future proof. It is my conclusion that there are adequate
controls proposed to manage that risk. I further conclude that even if
there was competition for future tenants and some located to Ruakura
instead of areas around the Te Rapa bypass the effect would be that the
benefit of NZTA’s investment in the Hamilton section of the
expressway would be realised earlier and the life of the Te Rapa bypass
would extend beyond that planned.
Turning to conferencing. In my evidence-in-chief I stated that an
integrated transport assessments framework needed further
consideration. This was discussed at conferencing and a draft attached
to the joint witness statement. I support this framework and understand
it has been provided to the planners for formal inclusion in the plan
change.
[10.50 am]

40

45

The issue of providing visual screening in the Ryburn Road reserve
was discussed at conferencing and is documented as item 8 of the joint
witness statement. The experts agreed that traffic matters are a relevant
consideration within any agreement for use, occupation and
maintenance of the road reserve that is to be determined.
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5

10

On 13th May the Board asked two further traffic questions. One
relating to the sequencing, that is around the sequencing of Ruakura
Road closure and the other relating to the use of Silverdale Road. I
have considered these questions and provide my assessment and
response as addendum 1 to this summary. Perhaps I should read that
now?
So below are the responses to the two areas of questioning from the
Board on the 13th of May, one being sequencing and the other being
the use of Silverdale Road. It’s in relation to sequencing of Ruakura
Road. The question of sequencing is essentially two-fold. Firstly the
sequencing of the plan change is constrained by the plan construction
of the Waikato expressway. Construction of the expressway is
principally a matter for NZTA and the selected contractor.

15

20

25

30

35

40

45

Indicatively some guidance on timing may be derived from the
following. Indicatively NZTA plan to construct the Hamilton section
of the Waikato expressway between about 2015 and 2019, a four-year
window. Matters such as the balance of cut to fill and the necessary
movement of fill within the project are likely to influence the
construction programme. Similarly construction of structures such as
the bridge over the Ruakura Road and the railway and also the
interchange with the realigned Ruakura Road are generally commenced
earlier in a works programme so as to minimise the overall programme
duration.
It is probable therefore that construction of the bridge over the existing
Ruakura Road and the railway may commence earlier in the
construction. Whether this necessitates closure of the existing Ruakura
Road at the bridge site is a further and detailed matter for
consideration. In order for the existing Ruakura Road to be closed at
the expressway the new Ruakura Road will have to be in place and
open to traffic.
A sequence with some logic to it therefore might reasonably involve
construction of the realigned Ruakura Road underpass under the
expressway enabling this work to occur without the interference from
public traffic. Then construction of the new Ruakura Road alignment,
close the existing Ruakura Road under the expressway to enable
construction of the rail overbridge clear of public traffic and all of this
to occur within that four year construction period.
These works relate to the infrastructure connection and supply issues.
The other matter for consideration is then the rate within the same four
years that development occurs on the inland port site. Indicatively it is
likely to take some time post a consent to construct an activity and for
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5

10

15

it to begin to generate traffic. Matters for consideration on this demand
generation site include any activity will need to be planned to connect
with the existing road infrastructure but also to have that access
arrangement amended to connect with the expressway construction
works programme and the sequence adopted there.
Other infrastructure services and utilities and connections will then
need to be established. Site earthworks will be required and the
building constructed. Occupancy and operation at consented levels
may then take some time to occur. And all of this occurs within the
four year construction window of the expressway after which the
expressway will provide the primary external connection with the
strategic road network.
Whatever the sequencing that eventuates it is evident that the potential
period for effects due to an activity established prior to the Waikato
expressway with access on to the existing Ruakura Road involves a
time period somewhat shorter than the time period indicated for the
construction of the expressway.

20
[10.55 am]

25

30

Turning now to the use of Silverdale Road: The plan change area is
petitioned in its geographic location. The northern residential area and
Fifth Avenue industrial area are connected to Wairere Drive. Only the
part around Ruakura Road is expected to generate demand that may
contribute to traffic activity on Silverdale Road.
It’s ascribed in my evidence in paragraphs 35 to 37 of my rebuttal, the
operative district plan defines Silverdale Road as a “Collector Road”.
The plan describes the purpose of a Collector Road at appendix 3.31,
“Road Hierarchy Classifications” as Collector Roads. Collector roads
link the local and arterial road networks and are designed to collect
traffic from local roads for distribution onto arterial roads.

35

40

They also provide for traffic distribution within and between
residential, industrial and rural communities. Collector road networks
should be designed for bus route connectivity and directness. The
through traffic function needs to be balanced against the property
access function which collector roads provide.

45

The purpose for which the district plan defines Silverdale Road for, is
described as providing for traffic distribution within and between
residential, industrial and rural communities and the through traffic
function is to be balanced with its property access function.
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5

10

Modelling at 2021 without the expressway and without the plan change
indicates that the volume on Silverdale Road is some 10,100 vehicles
per day, including 360 heavy commercial vehicles. Silverdale Road
therefore has an existing role in providing for some heavy traffic and
that traffic makes up around 3.6 percent of its total volume.
It is not uncommon for collector roads to carry 7-10 percent heavy
commercial vehicles and for arterial roads to carry up to 12-15 percent
heavy commercial vehicles. The current formation of Silverdale Road
varies in width, corresponding to the level of development and access
to it. Its width varies between about 10 metres in the more rural and
southern section, up to about 12.5 metres adjacent to the commercial
shops area.

15

A cross-section where turning demands are higher has been marked to
include a painted median or right turn bay and there are marked road
shoulder edge lines that provide curb side separation which assist left
turning.

20

The proposed district plan also intends Silverdale Road as a collector
road. the definition it proposes is set out at section 15.5 “Transport
Corridor Hierarchy Plan” and definition as follows: The collector
transport corridor performs both a movement and property access
function, these transport corridors often move goods and people
between local destinations or to higher order, transport corridors for
further travel. Property access is provided with few restrictions.

25

30

35

Depending on the land use environment, heavy freight and through
traffic maybe limited on these corridors. Intra City passenger transport
services are likely to use these routes.
The proposed plan recognises that road corridors may travel between
and within changing land use environments in making its connections.
It describes at section 15.5, routes transitioning between land use
environments. Some transport corridors are lengthy and pass through a
range of land use environments in the city. Along a corridor the
classification or land use environment may change.
[11.00 am]

40
A logical evolution of the form of the transport corridor should be
expected, and this may be achieved by a substantial and immediate
change to an appropriate intersection along the route or possibly by
gradual progressive changes over a transitional length of the corridor.
45
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It is evident from travel along Silverdale Road that the allocation of
roads space and the cross-sectional width, changes to meet the varying
localised access and thoroughfare demands on it. At each end of
Silverdale Road it connects to a different hierarchical road. Ruakura
Road is shown as a minor arterial and State Highway 26 a major
arterial road in both the operative and proposed district plans.
Development of land around Ruakura Road is expected to generate
heavy commercial vehicle demands that are distributed north, south,
east and west. Silverdale Road provides one of several options for
travel to and from the south and west, connecting with the State
Highway 16 major arterial route.
Modelling at 2021 without the expressway suggests that the plan
change could increase daily heavy commercial vehicle use on
Silverdale Road from 360 vehicles per day to 520 vehicles per day, this
is an increase of 160 heavy commercial vehicles per day or a change
from heavy vehicles making up 3.6 percent of the flow to 5.1 percent.
Overall, my conclusion is that Silverdale Road is intended to provide
for a limited level of heavy traffic movement, although that needs to be
balanced against its other functions and be sensitive to its land use
environment. Existing use needs to continue to be provided for. A plan
change generates some increases but more convenient connections are
available to the strategic network, particularly for those with origins
and destinations outside Hamilton City.
Ultimately, the expressway provides the connection to the strategic
network and Silverdale Road is expected to be used by heavy
commercial vehicles with more localised origin or destination.
So specific comments now on each stage, that’s stage of the plan
change.

35

40

Stage 1: And all accesses from Ruakura from the existing Ruakura
Road, heavy commercial vehicles travelling north use either the ring
road or State Highway 1B. Those going east use Ruakura Road and
State Highway 26. Heavy commercial vehicles travelling south have
two main options, one involves using Silverdale Road and State
Highway 1, the other uses State Highway 1B.

45

The State Highway 1B route is slightly longer, although likely to be
more free flowing as it doesn’t require travelling through the urban
Hamilton with lower speed limits and greater intersection delays and
more frequent gear changing.
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10

15

Heavy commercial vehicles travelling west also have two main options,
going via Silverdale Road and Cobham Drive or via Ruakura Road and
the ring road, which is expected to be opened to Cobham Drive during
2015. The ring road route is slightly shorter and likely to be faster as it
has higher speed limits, it will also avoid the difficult stock controlled
right turn from Silverdale Road to State Highway 26.
At stage 2, when access is to the new Ruakura Road using the western
most inland port access that will ultimately become an access for light
vehicles only and the expressway is not yet connected. During this
stage the routes north, south, east and west remain the same as I’ve
described above.
And stage 3 when access is via the eastern most inland port access,
closest to the expressway interchange, the expressway becomes the
most convenient route north and south. There – and it should be “there”
is no reason for these vehicles to use Silverdale Road.
[11.05 am]

20

25

30

35

Eastbound vehicles go under the expressway and continue using
Ruakura Road and State Highway 26. Westbound vehicles may
generate some demand on Silverdale Road, although the Ring Road is
likely to be preferred. Use of Silverdale Road, heavy commercial
vehicles, is then expected to the diminish over time for anything other
than localised destination movements that would benefit from it.
So, looking at Silverdale Road mitigation. Overall, therefore, there is
no direct works planned for Silverdale Road in relation to heavy
commercial vehicle movements. Rather, the mitigation comprises the
following elements: Assessment of effects identifies there is not
expected to be an inconsistent heavy commercial vehicle demand for
use of Silverdale Road – short, medium or long-term.
Design of the Silverdale Road connection so that it is a separate, rather
than an integrated connection, with the Ruakura Road and Spine Road
arterial network. Development of the network connectivity has avoided
efficiency or capacity improvements to Silverdale Road and its
intersections so as not to increase its attractiveness.

40

45

Other more strategic city arterial connections and links, such as the
City Ring Road Network, and the Wairere Drive connection with
Cobham Drive, provide more attractive and less interrupted routes and
with completion of the Waikato Expressway Connection, indicatively
by 2019, this will by far be the most attractive route for southbound
travel.
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5

So, just returning to my final conclusion, I have concluded that there is
a clear and very strong need for the plan change, integrated land use
and transport network to be recognised and provided for as described.
Doing so will establish a clear land use in transport infrastructure for
direction for this part of the sub-region. This is a direction that will
deliver necessary transportation efficiency and integration benefits well
into the future.

10

Accordingly, the traffic and transportation provisions that I describe,
assessed and recommended in the TAR, and that have been
subsequently developed in the joint witness statement will, in my
assessment, ensure a safe, efficient and integrated transport outcome.

15

Thank you.
MR MILNE: Thank you, Mr Apeldoorn. Would you please now answer any
questions that may be asked of you?

20

CHAIRPERSON: Yes, thank you. Ms Goodyer?
MS GOODYER: (INDISTINCT – MIC NOT SWITCHED ON) rather than
interrupt in the middle of my examination (INDISTINCT – MIC
NOT SWITCHED ON)

25
REGISTRAR: Please stand for members of the Board.

30

35

ADJOURNED

[11.08 am]

RESUMED

[11.29 am]

<CROSS EXAMINATION BY MS GOODYER

[11.29 am]

MS GOODYER: Good morning Mr Apeldoorn. Just looking at paragraph 46
of your evidence in chief, you’re talking about the type of traffic that’s
in the Ryburn Road/Percival Road area and you point out that this area
is not included in the plan change, although it’s next to it, correct?
MR APELDOORN: Yes.

40
[11.30 am]

45

MS GOODYER: And therefore it’s not proposed or expected that any traffic,
other than that generated within the Ryburn Road/Percival Road area
would use that area.
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MR APELDOORN: That’s correct.
MS GOODYER: Could you just look at figure 4 in the book of plans?
5

MR APELDOORN: Yes.
MS GOODYER: You’re talking in paragraph 46 about the indicative roads
shown in that Ryburn Road/Percival Road area that they are just
indicative, aren’t they on that plan?

10
MR APELDOORN: Yes, I presume those are the roads you’re referring to as
the possible roading layout in the future structure plan, industrial area
north of the railway.
15

MS GOODYER: Yes.
MR APELDOORN: Yes.

20

25

30

MS GOODYER: And you understand yourself, don’t you, that in the proposed
Hamilton District Plan this area of Percival Road/Ryburn Road where
the Ruakura Residents Group live, is proposed for a future large lot
rural residential?
MR APELDOORN: I’m not absolutely certain, ma’am, whether that was the
proposed plan or that was the submissions that were made to that
proposed plan for that change, but I’m aware that there are proposals of
that order for that area.
MS GOODYER: So you’re not actually familiar with the Hamilton Proposed
District Plan?
MR APELDOORN: Well I’m not intimately familiar with every minute aspect
of the plan, but as I said, I’m aware that there are proposals within the
proposed plan process that intend for that area to be zoned as large lot.

35

40

45

MS GOODYER: Okay. In paragraph 77 of your evidence-in-chief you talk
about alternative access for Ruakura Residents Group properties and
you refer to figures attached to your evidence. Would you turn to those
figures please, figure 5 and figure 6. Now figure 5 shows a situation
for the Percival Road/Ryburn Road land both existing and with
Ruakura Road closed for travel to the east, is that correct?
MR APELDOORN: Yes, that’s correct. That would be the scenario, that
closure scenario is the one that would result as a consequence of the
NZTA designation.
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MS GOODYER: Yes, and there would be a further stage, wouldn’t there,
when the access from Percival Road to Ruakura Road is closed off and
the residents would have to take alternative access. I think the current
proposal is north to Powells Road.
5
MR APELDOORN: Yes, well generally that’s the configuration depicted on
my figure 6, ma’am.
[11.35 am]
10
MS GOODYER: So moving to figure 6 – Ah, so just before we do, so you
have talked about a further 4.5 kilometres to travel east with just the
expressway closed, correct?
15

MR APELDOORN: Yes.
MS GOODYER: But to travel east with that access to Ruakura Road from
Percival Road closed, how much further would it be?

20

MR APELDOORN: Well it would be in the order of 6 kilometres.

25

MS GOODYER: And then moving to figure 6, again, you show the existing
situation for travel to locations south of the Percival Road/Ryburn Road
area. And then the additional travel distances with the proposed
alternative route via Powells Road.
MR APELDOORN: Yes.

30

MS GOODYER: So, for example, for travel to Hillcrest High School, that is a
further 6 kilometres distance to travel to that school?
MR APELDOORN: Yes, it is.

35

MS GOODYER: And people would normally be travelling to the schools,
certainly in the morning in the peak hour period, would they not?
Would they?
MR APELDOORN: Well, often the school peak period is actually offset from
the peak period for the road network.

40
MS GOODYER: Okay, so we were told my Miss Linzey in her evidence that
she thought the extra driving time would be 5 or 6 minutes.
MR APELDOORN: Yes, that would be my estimate.
45
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MS GOODYER: And would that be your estimate for off-peak time or peak
time?
MR APELDOORN: That would be an off-peak time estimate.
5
MS GOODYER:
times?

So are you able to estimate what it might be in the peak

10

MR APELDOORN: Based on my experience in driving through that area
during the peak times, it is likely there would be a further 2 to 3
minutes’ travel at that time.

15

MS GOODYER: Now, I think you talk in paragraph 80 about the principal
option being to provide the link to Powells Road or to 5th Ave
extension, and that any new road constructed would need to be
designed in accordance with the council’s technical specifications for
infrastructure.
MR APELDOORN: Yes.

20
MS GOODYER: At the moment, if a link were to be made through to Powells
Road – Powells Road is a gravel road, is that correct?

25

30

MR APELDOORN: Well, the eastern end of Powells Road is a gravel road,
but certainly where it flows through the urban area, that is a sealed
road.
MS GOODYER: So we have heard previously that there is about 300 vehicles
per day traffic generation from the Percival/Ryburn Road area
currently, is that your understanding?
MR APELDOORN: Yes.

35

40

MS GOODER: So if 300 vehicles per day from that area were to be diverted
and travel north to Powells Road, would that, under the Hamilton City
Council infrastructure specification, require a sealed road, or a gravel
road?
MR APELDOORN: I do not know specifically what the technical specification
would require there. My expectation would be that that would be a
sealed road. It would probably have metal shoulders, it would not curve
and channel edging to the road, but certainly it would be a two-lane and
sealed road.
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[11.40 am]
MS GOODYER: And would that be sufficient to then require the eastern end
of Powells Road to be sealed? Or could that end up being left in gravel?
5
MR APELDOORN: Well, I would expect all of the need to be travelled on by
those residents to be sealed. There remains a section of Powells Road
further to the east that could remain unsealed.
10

MS GOODYER: Would that be something that would be, to your knowledge,
required by the Hamilton City Council specifications?
MR APELDOORN: Yes.

15

MS GOODYER: Now, I just want to turn to the annexure to Ms Wilkins’
rebuttal evidence that has the vehicle counts in it. Mr Hodges discussed
with Ms Wilkins.
MR APELDOORN: Yes.

20
MS GOODYER: So just starting – just looking at the intersection of Powells
Road, and starting with the first of those volume plots in appendix A,
that is headed ‘2021 no Expressway, no Ruakura.’
25

MR APELDOORN: Yes.
MS GOODYER: And at the intersection of Powells Road, talking about 7500
vehicles. That is moving through the intersection with Powells Road, is
it?

30
MR APELDOORN: Well that is on the Powells Road leg to that intersection.

35

40

45

MS GOODYER: That comes along Powells Road just from the residential
activity that is there? Or that includes developed activity in the plan
change?
MR APELDOORN: Well this A1 diagram is the expected traffic volume at
2021, with no expressway and no Ruakura. And that 7500 vehicles per
day is immediately adjacent to Wairere Drive on the Powells Road leg.
It is the sum of traffic movements moving out of that intersection, and
those that are coming in through that signalised intersection into
Powells Road.
MS GOODYER: I see, so is that not the route that is shown in your figure 6?
Would the residents turn left to travel south earlier, would they?
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MR APELDOORN: No, residents from that Ryburn Road area would come
up and join towards the eastern end of Powells Road, and they would
travel the full length of Powells Road and enter Wairere Drive at the
signalised intersection that is there at the moment.
5
MS GOODYER: Okay, and so then looking at the first diagram which has
traffic volumes of that intersection as 7500, that is the scenario 1. And
then after - - - 10

MR APELDOORN: Well that is the base year scenario with no development.
MS GOODYER: I am just looking at the increases in those numbers when
there is development, essentially a doubling of those numbers. From
7500 and then when you get to scenario 2, for example, with Ruakura.

15
MR APELDOORN: Well if you move to diagram A2 over the page, when
there is no expressway with Ruakura, that volume moves up to 11,100
vehicles per day.
20

MS GOODYER: And so would these different levels, like, that is essentially a
doubling is it not? Well, not quite a doubling but a significant increase.
Would they affect traffic travel times?
MR APELDOORN: Yes.

25
MS GOODYER: For the residents travelling south.
[11.45 am]
30

MR APELDOORN: Well that level of traffic would likely affect the travel
time through the intersection and the queuing that occurs at that
intersection, but I would expect that level of traffic to impact materially
on the travel time along the Powells Road link.

35

MS GOODYER: Okay. Now I understand that another option that’s being
looked at is a link from Fifth Avenue, that’s looking at figure 4 again.
MR APELDOORN: Sorry figure 4 in the map book?

40

MS GOODYER: Actually it’s not labelled, so that’s not helpful. Just turning
back perhaps to your figure 6, is correct that an extension from Fifth
Avenue would essentially involve turning left slightly to the south of
Powells Road and travelling to the west to line up with the red line that
goes through to Five Cross Roads?

45
MR APELDOORN: Yes.
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MS GOODYER: So that would be a marginally optimal route but still fairly
similar to Powells Road?
5

MR APELDOORN: Yes, it would be.
MS GOODYER: Do you have any information about the likely timing of that
route? Because obviously that involves extension of Fifth Avenue as
well, does it?

10
MR APELDOORN: That’s right, it would involve extension of Fifth Avenue,
which is work planned to be associated with development of that
industrial part of that subdivision.
15

20

MS GOODYER: But presumably if access was given to the residents to
Powells Road, it would be unlikely that the Fifth Avenue option would
then be offered?
MR APELDOORN: Well it’s one of the options that have been looked at, and
obviously it involves construction of a significant length of additional
new road to make that connection, whereas the extension of Powells
Road is an existing carriageway. So from an economic or cost
perspective there’s some merit in making that connection north to that
existing Powells Road.

25
MS GOODYER: So would it be fair to say Fifth Avenue would only be an
option if there was another justification in the plan change to build it
before the link to Powells Road had been provided for the residents?
30

35

40

MR APELDOORN: Well I think all I can really say is that there is a
significant additional cost implication of building a link road across to
Fifth Avenue, it is one of the options that I have assessed.
MS GOODYER: Okay. Thank you. So at the moment Powells Road and
Fifth Avenue are the only two options that are on the table from the
applicants for the Percival/Ryburn residents, aren’t they?
MR APELDOORN: No, there’s been a raft of other options that I have
considered. I set a range of those out in the transportation assessment
report. They involve looking at coming south across the existing rail
corridor. One of the options involved travelling further west along the
rail corridor on the northern side and potentially crossing at-grade
where the spine road bridge would be located.
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[11.50 am]

5

MS GOODYER: Yes, perhaps if you just pause there. Could you look at the
plan that we’ve been talking about that has been produced as an exhibit
as you’re explaining this, because it might help. I think exhibit 4B
might be what you’re referring to.
Does that sort of cover the scenario?

10

MR APELDOORN: Well what I was about to address was actually the diagram
that was figure 11 of the transportation assessment report.
MS GOODYER: Yes.

15

20

MR APELDOORN: And that diagram shows a range of connection options,
including the connection option to Fifth Avenue, and then I was going
to refer to - - MS GOODYER: I wonder it’s possible to get – do we have access to that
diagram to go on the - - DISCUSSION

25

CHAIRPERSON: Do we have a page number for it, can someone help me
with that, because I’ve got 424 pages. Hold on, it might help with the
index, if I have a wee look there.
MR APELDOORN: Ma’am, it’s at appendix A of the Transportation
Assessment Report.

30
CHAIRPERSON: Does that have a page number?
MR MILNE: I mean to complicate it, figure 11 in the appendices.
35

CHAIRPERSON: All right, so which appendix is it, Mr Apeldoorn? There’s
three, one is figures A, is that it?
MR APELDOORN: Yes, it’s appendix A to the report, that’s the one on the
screen now.

40
CHAIRPERSON: Very good.
MS GOODYER: Is that actually in the book of drawings, can anyone tell me?
45

MR APELDOORN: I don’t believe so, it’s attachment 11- - -
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MS GOODYER: No, all right, I’ll just look at it on the board.

5

MR APELDOORN: - - - to the Transportation Assessment Report. So at the
time of the assessments made in the transportation assessment those
were – and the green lines there represent some of the options that had
been investigated, and in addition to those lines I also addressed in the
transportation assessment the option of connecting along the northern
side of the railway and making a southern connection where the spine
road bridge would be located.

10

15

20

25

Since then there has been further evidence presented, for example the
submission made by KiwiRail in relation to crossing and at-grade on
the railway, and I’m also aware of the further options that have been
advanced by, and described by Mr McLauchlan, involving access
through into the AgResearch area.
MS GOODYER: Thank you. We did have some discussion with Mr
McLauchlan about access through the AgResearch Centre and the
constraints that would involve moving the animal containment fence,
and a building that possible was in the pathway if one went straight to
the AgResearch crossing. But have you explored the possibility of
relocating the existing Percival Road rail crossing, which is signalised,
further west along the northern side of the railway to come in at some
point beyond the junction of the siding into the inland port, somewhere
to the west of that, and then to travel south using part of the Spine Road
corridor, possibly the western most part of that?
[11.55 am]

30

35

MR APELDOORN: Well I have been party to those options that are described
in Mr McLauchlan’s evidence. I have not advanced those, particularly
myself, much further since receiving the submission from KiwiRail,
because any road access across the railway would involve KiwiRail
approval and the rail corridor is, you know, owned by KiwiRail so, you
know, it is like crossing someone else’s property in effect to establish a
road connection across the railway and that is the same situation for
any rail crossing elsewhere in the country. The road actually has to
have permission to cross the rail. The rail has that priority, if you like,
of thoroughfare.

40
MS GOODYER: If you look back at Exhibit 4B the – do you have that?
MR APELDOORN: Yes.
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MS GOODYER: The green – the light green shading, does that show the
location of the Spine Road, or is the Spine Road the blue lines to the
right of that?
5

MR APELDOORN: Yes.
CHAIRPERSON: Sorry, what figure are we looking at?
MS GOODYER: Sorry, Exhibit 4B.

10
CHAIRPERSON: Exhibit 4B, thank you.
MR APELDOORN: The Spine Road is the blue lines to the right of the shaded
green area.
15

20

MS GOODYER: The blue lines, right. Because I am just – the only vehicles
that would need to use this road, if there was an extension of Ryburn
Road along the northern side of the railway and that could be brought
across the railway at a relocated grade crossing, would be the 300
vehicles coming out of the Percival-Ryburn Road area, would they not?

25

MR APELDOORN: Well that is certainly the volume expectation, as I
understand it, irrespective of whether it is a one vehicle or a thousand
vehicles, that approval to cross the railway either at-grade or in a grade
separated form requires approval of KiwiRail.

30

35

MS GOODYER: Well, if – I understand that it might be possible to get
approval from KiwiRail if a second – if a relocated crossing could be
located in a position that did not interfere with the siding coming off
into the inland port area? Initially this siding is not proposed to be built,
but, of course, as long as it is not built, the residents still have access
south through the existing Ruakura Road, do they not?
MR APELDOORN: Well if there is a crossing across the railway and no
siding then yes, that would provide access south for residents.
MS GOODYER: So there may be an opportunity to look at relocation of
some crossing slightly to the west of the intersection of the inland port
siding with the Main Trunk Railway, do you agree?

40

45

MR APELDOORN: Yes, if KiwiRail were to consent to a crossing, it would
be preferable to locate that crossing west of where the railway siding
rejoins the East Coast Main Trunk Line, so that would be, locate a new
crossing west of the general alignment that is shown on Exhibit 4B
there of the Spine Road.
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[12.00 pm]

5

MS GOODYER: Do you have – are you able to pinpoint in relation to the
Spine Road where the inland port siding meets with the Main Trunk
Line?

10

MR APELDOORN: Well, as I understand the siding comes in from the south
on a radius curve under the Spine Road Bridge and then tapers and, if
you like, merges in slightly to the west of the Spine Road Bridge, so it
would be some distance west.
MS GOODYER: So it goes beyond the Spine Road? It would - - -

15

MR APELDOORN: Yes, I think it would be of the order of 100 to 200 metres
west of the Spine Road would be my estimate.
MS GOODYER: Okay. So obviously the applicant controls that land that is
shaded light green to the west of the Spine Road or is that AgResearch?

20

MR APELDOORN: Well, on Exhibit 4B you can see the area shaded green to
the north of the railway has a blue hatching on it and I think that is
representative of – well, if you have a look at the legend, it says “The
area of AgResearch title required for the structure plan”, so they do not,
as I understand, have control over that part.

25
MS GOODYER: But there would be negotiations going on to free that land
for the future Spine Road, would there not?
MR APELDOORN: Yes.
30
MS GOODYER: So there is no – do you know what occupies the land
immediately to the south of the railway in that location?

35

MR APELDOORN: Well, immediately to the south there is a building that
you can see there, which is an abattoir, I understand that is an operating
business, it is a live business, if you like, out of that site.

40

MS GOODYER: Okay, so any, if we were to look at any crossing relocated
from Percival Road to this area, it would need to be possibly 100 to 200
metres to the west of the Spine Road location and it would need to
come behind the abattoir before it could connect into that Spine Road
location to travel south?

45

MR APELDOORN: It could be 100 to 200 metres to the west or further west,
at some other location further west. If it was 100 to 200 metres west it
could either come down the western side of the abattoir or it could
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come back across to the alignment of the Spine Road and follow that
pathway down.

5

MS GOODYER: So it would be possible just for 300 vehicles to actually
have almost a U shape come along the railway, is that what you are
suggesting?
MR APELDOORN: Yes.

10

MS GOODYER: Yes. So if agreement could be reached to cross the railway,
there is a possibility that some sort of route just for the Percival-Ryburn
Road residents could be explored using that southern Spine Road - - MR APELDOORN: Yes.

15

20

25

MS GOODYER: Orientation? And that would – I noticed the Board member
Mr Hodges was questioning about whether that Spine Road orientation
could be used for the residents for travelling north, but if that occurred
that would potentially create issues with other areas of land using that
road as well, would it not?
MR APELDOORN: Well, I am not really sure what those issues would be, I
mean the plan change – if I can just pause a moment there – yes, no, it
would depend what other – I am not sure what those other issues would
be. The plan change alternately does intend the Spine Road to go north
to Fifth Avenue, so, you know, it is ear-marking that corridor for future
roading.
[12.05 pm]

30

35

40

MS GOODYER: I guess what I was going to suggest is that what I was
putting to you Mr Apeldoorn is that if we’re looking at just using the
spine road alignment south as a temporary solution for the Percival
Ryburn residents that is very self-contained in that it can only be used
for the 300 vehicles isn’t it? I’m not sure that would be the case. It
might be able to be structured in a way that that was the case for the
vehicles travelling north too, but the southern route is the route of most
concern for the residents.
MR APELDOORN: I’m not sure what the question is, sorry.
MS GOODYER: So you would have no issue with that spine road alignment
being used to provide access for the residents to travel north as well?

45

MR APELDOORN: No.
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5

10

15

20

25

30

MS GOODYER: Thank you. Just one further question in terms of construction
of stage 1 of the inland port. Just looking – I think if we stick with
exhibit 4B and looking at the aerial photograph part to the eastern part
of that photograph where you see Percival Road coming off Ruakura
Road. Obviously visually that looks like being the most convenient
access for construction vehicles to build that inland port on that corner
of Percival Road and Ryburn Road. But are you – is there any risk that
construction vehicles would use Percival Road for construction? Or
would that be something that you would recommend being avoided and
how would that be avoided?
MR APELDOORN: As I understand the staging of if you like the stage 1 area
the intention is to develop or initially establish at the western end of
that logistics area and build across that way, or at the very least to
establish initial activities that have access via the existing Ruakura
Road so there could be incremental development sites that would
access directly to Ruakura Road.
So there’s not as I understand it an intention to undertake massive
earthworks that would construct and form the whole of the logistics site
in one go. In terms of effects or management of construction activities
that might occur at some time on Percival Road, yes I think there is the
potential for some activity to occur on that road. I would think that –
well in my view that would require some careful management. That
section of Percival Road between Ruakura Road and the railway is a
relatively narrow and unforgiving cross section if you like and would
require some careful management. But that said it could reasonably
accommodate some commercial vehicle use.
MS GOODYER: Okay so there could be construction vehicles using Percival
Road for formation of stage 1 of the inland port?
MR APELDOORN: Yes.

35

MS GOODYER: Thank you. I’ve got no further questions, your Honour.
CHAIRPERSON: Thank you, Ms Goodyer. Mrs West. Thank you. Are you
asking questions for Mrs Denny too today?

40

MRS WEST: Yes, I am Judge.
CHAIRPERSON: Thank you.

45

MRS WEST: Mrs Denny is overseas and she hasn’t been party to any of the
hearings so she’s not aware of the complexities that have been
discussed so I’ve got her questions here.
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<CROSS-EXAMINATION BY MRS WEST

5

[12.10 pm]

MRS WEST: They simply say, can you please outline the dates and times
you’ve actually watched the traffic on Silverdale Road, Ruakura Road
and Knighton Road rather than relying on traffic counter for data?

15

MR APELDOORN: Well I’ve visited and driven in and inspected those roads
many times over the last 4 to 5 years that I’ve been party to working on
this project. Right from the very outset I was party to a charrette
process which looked at planning for the whole area and as part of that
I undertook my own site inspections of the roads. So that would have
been around about 2009, 2010. And there was a collective multidisciplinary site visit organised by Tainui Group Holdings where we
went through and looked over the whole area.

20

Since then I’ve been back on many occasions to drive, to inspect and
measure, physical measure those cross sections and I guess just of late I
was out there the other day driving through the morning peak periods
around Silverdale Road and Ruakura Road.

10

MRS WEST: So you’re aware of the peak problems?
MR APELDOORN: Yes.
25

30

35

MRS WEST: Those of us, she says, who live and use these local roads know
they’re already jammed at several times during the day something that
a traffic count may not show. Without plans to widen Ruakura Road
how do you see those roads coping with traffic from the proposed port,
particularly worker traffic?
MR APELDOORN: Yes, well some of the early work identified a possible
need to 4-lane Ruakura Road. However, Hamilton City Council had a
strategic view if you like that they would like to protect Ruakura Road
as a 2-lane road and that has impacted on how the road network
structure and the staging of that structure has been developed in the
plan change. I’ve had regard for the current traffic demands on those
existing roads and found other ways to accommodate the traffic that
would be generated by the plan change proposal.

40

45

MRS WEST: Thank you, Mr Apeldoorn. That concludes Mrs Denny’s
questions. I now represent Silverdale Residents’ Group and Fairview
Downs and Ratepayers and Owners Association. I wonder if we can
find that colourful staging map that was produced, I think it was on
Monday.
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CHAIRPERSON: Yes, that’s annexure 4 is it to Mr McLauchlan, yes, thank
you.

5

MRS WEST: That would be it, yes thank you. Now these first questions
relate to the spine road. The Fairview Downs area. There are two
areas of residential land to be developed initially. One is the small one
off Powells Road. And a second larger one on the line of Fifth Avenue
Extension. Both appear to happen prior to the spine road being built.
How will construction traffic access this area?

10
[12.15 pm]

15

20

MR APELDOORN: Well for the northern area where the hand symbol is
located, or was located on the screen, there are probably two options
for access there. One could be over via an extension of the stub that
currently exists off Fifth Avenue and across that future around Fifth
Avenue extension alignment to come in from the south if you like and
develop that area. The other for that area would rely on access via
Powells Road because ultimately that area has connection onto Powells
Road. For the area on Silverdale Road predominantly access would be
via Silverdale Road.
MRS WEST: Would that extension off Fifth Avenue be sealed for
construction?

25
MR APELDOORN:
Well if that was the preferred access I wouldn’t
anticipate that would need to be sealed, no. It would be a temporary
construction access.
30

MRS WEST: So it would be a source of dust? Could be a source of dust?
MR APELDOORN: Well it could be a source of dust but it would be subject
to management plans to address the effects related to its construction.

35

MRS WEST: Yes. Will the Fifth Avenue Extension be built before
construction commences? Or will traffic use Powells Road which is
the main route for most of the Fairview Downs residents to access
Wairere Drive? Looks like it won’t be, is that correct?

40

MR APELDOORN: Well, no, I think the Fifth Avenue Extension is only
intended to be constructed to enable development of that industrial land
that it would serve.

45

MRS WEST: Fairview Downs has recently been bisected by Wairere Drive
and the east west traffic has been split. Now this wasn’t unexpected,
but Waikato expressway, spine road and two other roads inside the plan
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change area are also proposed to be built. And all of these are in the
north south direction. Isn’t this going to make east west movements
difficult and are all of these roads necessary?
5

10

15

MR APELDOORN: Firstly all of those roads are necessary in my assessment.
I have developed the road network in that area based around a
hierarchical approach and having regard for a road network hierarchy
that sits around that and so to put that in some context on the eastern
side there is a physical barrier or will be a physical barrier by way of
the Waikato expressway which will only have connection points at two
locations, at Greenhill Drive and at the new Ruakura interchange.
So that’s a limitation on east west travel if you like there. Otherwise
there is complete permeability west of the expressway through the plan
change area back in connection to Wairere Road which is an 80
kilometre per hour road. So Fifth Avenue provides a direct connection
back to that network and links with the arterial network of the city as
does Wairere Drive. So I think there’s very strong connections east
west as there is north south through this area.

20
MRS WEST:
Now 40 percent more traffic on Powells Road has been
suggested and that’s the main thoroughfare for residents in Fairview
Downs. Where does all this traffic come from?
25

MR APELDOORN: The traffic on Powells Road is primarily the result of
connection from the new residential area to be established in the north
of the plan change.
[12.20 pm]

30

35

40

45

MRS WEST: Thank you. Now, early on in the development of the inland
port, around 2016, the transport will be entirely by road and consists of
about 50 containers per day, or 12,000 per annum, and this is from Mr
Boyles report on the freight demand, paragraph 12. The shortest
distance of the port pre-expressway is through Silverdale Road, but
planning documents seem to assume that all container port traffic will
go via the eastern arterial Ruakura Road. Can you comment on that?
MR APELDOORN: Well there are a number of options for travel south from
the logistics area, and two have been outlined just previously by
Ms Wilkins, one via State Highway 1B and the other via Silverdale
Road. The assessments that I have made do indicate some use of
Silverdale Road, but they also indicate some use of State Highway 1B.
The Silverdale Road route, if you kind of step out from the plan change
a bit and consider the destinations or the origins of these trips, the two
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routes converge at Cambridge. So it’s a logical point from which to
make your evaluation.

5

Silverdale Road route is shorter in travel distance but not necessarily in
travel time, and it’s for those reasons that there is expected to be some
distribution of heavy commercial vehicles via those two routes, and in
fact State Highway 1B is a relatively popular route at present for heavy
commercial vehicles moving up the east side, north and south of
Hamilton.

10
MRS WEST: Have you factored in the Cambridge bypass, I believe that’s in
before 2015, is it?

15

20

25

MR APELDOORN: Yes, that is a factor that is established within the transport
modelling.
MRS WEST: So if they come through Wairere Drive and Ruakura Road, they
come through Cobham Drive at a completed Wairere Drive at round
about 2015, are there likely to be any traffic calming measures in place
to make these traffic movements quieter, for instance a 40 k limit on
any of the roads?
MR APELDOORN: So if I understand, you were just talking about Cobham
Drive and Wairere Drive, but I think the question relates to just
movement up and down Silverdale Road, is that right?
MRS WEST: No, it was movement from State Highway 1 coming towards
Ruakura via Cobham Drive and the new Wairere Drive extensions,
when they come on-stream.

30

35

40

45

MR APELDOORN: Well the Wairere Drive extension, I’m not sure of the
speed limit on that, I think part of it would be 60 kms and the other
parts would be 80 kms, so there’s no intention to, as I understand it,
reduce travel speed there. That route is access limited, ie it doesn’t
individual property access to it, so its objective is to actually move
traffic through as quickly as it can.
MRS WEST: The area between Ruakura Road and Peachgrove Road is still to
be opened, I understand that it’s a single lane in each direction, and
I’ve heard that in the proposed district plan that area is marked as a 40
km route. Have you got any comments on whether that is correct?
MR APELDOORN: Well I understand that Wairere Drive is narrowed to one
lane in each direction through that area. As to the determination or the
final speed limit I’m unaware of what that is intended to be set at.

Kingsgate Hotel, Hamilton 15.05.14

Page 669

[12.25 pm]
MRS WEST: Right, thank you. Are there likely to be any traffic calming
measures on Silverdale Road?
5

10

15

MR APELDOORN: No, I don’t intend any, or I haven’t recommended any
traffic calming measures on Silverdale Road. At the plan change level,
that is not to say that there won’t be or might not be measures that
would be installed in future. I noted at present there is a temporary 40
km speed restriction that occurs outside the schools, so that comes on
when the school comes and goes, but by way of additional measures
that might apply to Silverdale Road, the design of the resident access
that would be established to serve the residential mode that is proposed
with access onto Silverdale Road may require give way or stop control,
it may require a small roundabout, it is just subject to the way in which
that area ultimately is designed and connected to Silverdale Road.
So there is the potential for some further traffic management measure,
if you like, that could come into that environment.

20
MRS WEST: Thank you. There is a road in the plan change area opposite
roughly Orchard Park on Silverdale Road. Do you know when it is
proposed to open that road?
25

30

35

40

45

MR APELDOORN: That is – just to be sure we are talking about the correct
road – this is the connection through the industrial area that is to be
located south of the logistics area, is that correct?
MRS WEST: Yes, it comes in, I think, roughly where the Number 5 Dairy is,
do you know where that is, just below the hill?
MR APELDOORN: Yes. I am sure that is the connection. Well, that occurs in
the subsequent stages of development, so that is not part of the first 20
hectares of logistics area and would be developed subject to whether
that area is to be developed first or whether the industrial area up at
Fifth Ave is developed first. So there is some question about the timing
in which that area would be developed and that road connection
established. That would indicate that it would be post 2021.
MRS WEST: In your rebuttal evidence on paragraph 37 you quote traffic caps
on Silverdale Road between Ruakura Road and Hillcrest Road in
December 2013 within that 1,100 with 33 per cent of that being heavy
trucks. Have you got any information on how many these vehicles,
including the trucks, continue on along Silverdale Road, past Gate 10
or to the university and beyond? Is there any information?
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MR APELDOORN: No, I haven’t undertaken any counts that seek to match
the origins or eventual destinations of those vehicles.

5

MRS WEST: So you don’t know what part of that traffic cap would constitute
the vertical numbers between 8 and 9 and in the mid-afternoon to say, 6
that is going past the university on Silverdale Road?
MR APELDOORN: Well, that is a level of detail further than I have
undertaken at this stage.

10
MRS WEST: I see. So it wouldn’t include the additional convolutions of
students trying to get a park travelling from Gate 1 on Knighton Road
round through to Gate 10, which I think does make quite a difference to
the movements?
15

20

MR APELDOORN: Yes, I understand that there are a range of university
related movement, and in particular the current site and activity is
compounded because there is construction work going on that has
limited access from one of the other roads and so there is additional
traffic at the moment that is occurring into that Gate 10 and into the
university car park area.
So that area is elevated at the moment.

25

[12.30 pm]

30

MRS WEST: In your rebuttal evidence in paragraph 39 you note a reference
from Ms Wilkins EIC paragraph 61 to “some external traffic demands
that will necessitate travel along Silverdale Road (subject to the
external supply source) predominantly, and based on the cut and fill
and balance of earthworks and movements are expected to be
concentrated between the northern and southern parts of the plan
change area, which doesn’t rely on Silverdale Road.”

35

I had difficulty in understanding how City Council has the ability to
consider construction traffic effects and impose conditions including an
appropriate choice of routes through the proposed Plan Change Rule
25H.12 and the current City Rule, District Plan Rule 6.1.3. Can you
explain how this can occur?

40

45

MR APELDOORN: Well, construction activity, I would expect, will require
an earthworks consent and it would be through that consenting process
that the local authority would have the opportunity to impose
constraints or limitations on how construction traffic would move in
those areas.
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MRS WEST: So I couldn’t find any reference to something of that nature in
25H.12, or in the 6.1.3. It may have been late at night and I was tired.

5

MR APELDOORN: Well, there is a land development plan that is required
before any of those works are undertaken and that in itself then requires
approval and consent and so the effects that are generated from
construction are matters that would need to be considered as part of that
assessment and again, that is the avenue where the Council will have an
opportunity to address conditions or mitigation.

10

15

20

25

30

MRS WEST: The Hamilton City Council have local bylaws which were
updated recently and I note that one of the submissions was from
Tainui Group Holdings and Chedworth Properties and that submission
was adopted as 20.8 which states “For those heavy motor vehicles with
business in the city, no such vehicle should travel on local and collector
transport corridors within residential zoned land (on both sides of the
road) unless they have a destination on that road or there is no alternate
arterial route that will provide access to their required destination”.
How is this bylaw likely to reduce heavy traffic on Silverdale Road in
the short term?
MR APELDOORN: Well that is a Council bylaw, and Council, if they are
establishing that control in that way, are equally obliged to enforce that
rule, so, you know, I don’t imagine that is an easy thing to measure and
enforce, you would be looking to either establish where the traffic is
moving through for a reasonable reason or they are there for, you
know, some unaccountable reason. But that said, that is the way the
bylaw is, so the bylaw is there, the obligation is on road users to
comply with that bylaw and the enforcement is by way of the Council.
So in that regard that is, if you like, in my view a supressing element to
heavy commercial vehicle use the likes of Silverdale Road.
[12.35 pm]

35
MRS WEST: But if Tainui Group Holdings were to have, let’s say a, “short
term haul road” for construction on the industrial land there would be
no real reason why they could not use Silverdale Road as one of their
access?
40
MR APELDOORN: Well in terms of the bylaw, any heavy commercial
vehicles travelling along Silverdale Road to construct the site, they
would fall within the permissions of that bylaw, ie they would have a
destination that is effectively local in terms of Silverdale Road use.
45
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And I would also venture to suggest that, the construction activity
would be – is a temporary activity – so for that reason it would be
addressed differently by way of the consent conditions or management
controls attached to the earthworks consent.
5
MRS WEST: In your paragraph 44 you refer to a new plan change collector
road to intersect with Silverdale Road and at least one new access point
for the residential development is this likely to be the role that you refer
to in paragraph 38 as not taking initial construction and port traffic?
10
MR APELDOORN: Are these paragraphs in my evidence-in-chief or rebuttal
or?

15

MRS WEST: I think it’s in your rebuttal – it may be in your evidence-inchief, I’m sorry.
CHAIRPERSON: Paragraph 44, the evidence-in-chief I think deals with truck
volumes in suburban areas, is that what you - - -

20

MRS WEST: Maybe it’s 38 in the rebuttal.
CHAIRPERSON: 38 talks about a new road link to Silverdale Road, is that
the one that you’re talking about?

25

30

MRS WEST: That sounds like it, yes.
MR APELDOORN: Well the new road link – if we work with paragraph 38 –
that new road link is the industrial collector road that is proposed to
connect to Silverdale Road and through to the new realigned Ruakura
Road. As I understand it, residents have sought for that to be cul-de-sac
so that it doesn’t connect to Silverdale Road. My assessment there is
“merit in value” in connecting that at Silverdale Road because that
provides a connection through into the living environment, so we're
connecting the living environments with the working environments.

35
Not having that connection there would involve potential adverse
effects involving traffic rerouting up Silverdale Road and then back
down and all the way around, so it creates an inefficient and
impermeable road network structure which is to be avoided.
40
MRS WEST: And is the initial link into the port when the – at its initial use
when its reliant on truck transportation, is that going to be through that
realigned Ruakura/Silverdale Road intersection?
45

MR APELDOORN: Well no it’s been offset. The access into the logistics had
intentionally been offset from the realign Silverdale Road connection to
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discourage any indication that there’s continuity between those routes.
The realigned Ruakura Road will be the primary access road and it will
have a connection at the existing Ruakura Road.
5

MRS WEST: Thank you, that’s answered my question. It is at the southern
end – at the northern end, into the logistics off Ruakura Road realigned.
[12.40 pm]

10

MR APELDOORN: I’m not sure what question you’re asking there sorry.
MRS WEST: Just confirmation that – no, it’s off the realigned Ruakura Road
that the trucks will access the logistics area - - -

15

MR APELDOORN: Yes.
MRS WEST: - - - in 2016 when they come on stream.
MR APELDOORN: Yes.

20
MRS WEST: Who pays for any road construction or alterations necessary for
the Ruakura development area at the site of the plan change areas, is
that a council cost?
25

30

MR APELDOORN: Well where I have identified road works that are to be
undertaken in the plan change, those works are to be undertaken at
Tainui’s cost.
MRS WEST:
Thank you. And maintenance afterwards for, you know,
considering the number of heavy trucks?
MR APELDOORN:
responsibility.

35

40

Road maintenance falls within the local authority

MRS WEST: Right. Have the night-time movements of trucks been considered
in relation to residential properties, you know proximity to them?
MR APELDOORN: Well I understand that the logistics operation it could
well be a 24 hour operation and that may lead to – will generate some
night-time vehicle movement.
MRS WEST: Now we’ve ascertain this morning that there doesn’t appear to
be any modelling for the construction period is that correct?
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MR APELDOORN: There’s been no transportation modelling using the
Waikato regional transport model for construction movements, and
indeed that would be an inappropriate tool for that use.
5

10

15

20

25

MRS WEST: So the construction of the lights controlled realignments of
Knighton Road and Silverdale Road/Ruakura Road, those both – the
date and the construction of that and part of the expressway isn’t being
built and the port comes on stream all in 2016 and between that and
2019, how is it proposed to minimise this considerable disruption on
Silverdale Road right through to Wairere Drive?
MR APELDOORN: Well the detail of how those intersections are to be
constructed, I’ve made no assessment of that at this stage. In fact, my
assessments identified that those intersections would likely reach their
capacity at about 2015 to 2017 in any event, so there would be road
construction required by the local authority in any event just due to
underlying growth and development in that area without Ruakura.
So irrespective of whose responsibility it is to build those intersections,
a planning for design and construction of intersections in significantly
congested areas is part of the construction development process, so all
of that would fit into the planning for construction works and the
program by which that work would be undertaken.
MRS WEST: I see. Thank you very much, Mr Apeldoorn.
CHAIRPERSON: Thank you, Mrs West. Questions arising?
MR MULDOWNEY: I have one matter that I want to put to this witness.

30
CHAIRPERSON: That’s fine.
MR MULDOWNEY: Good afternoon Mr Apeldoorn.
35

40

MR APELDOORN: Good afternoon.
MR MULDOWNEY: In your evidence you confirm that the joint witness
conferencing between yourself and the other traffic experts has
produced agreement across all traffic matters, and then subsequent to
that exercise the 5 May version of the plan change emerged and that
has now been the subject of review by the traffic experts, correct?
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[12.45 pm]
MR APELDOORN: Yes.
5

MR MULDOWNEY: And there is further drafting still to come in terms of
the plan change, and there will need to be further amendments made to
the 5 May version to capture the expectations of the traffic experts in
order to deliver the agreements reached at the joint witness
conferencing?

10
MR APELDOORN: Yes.

15

MR MULDOWNEY: Now Mr Gray has produced supplementary evidence
and included within that evidence is a checklist or a shopping list of the
matters that he would expect to see in the re-drafted version of the plan
change. Have you seen a copy of that evidence and the “shopping list”
so to speak?
MR APELDOORN: Yes, I have.

20

25

MR MULDOWNEY: Your Honour, I have Mr Gray’s draft evidence here.
Probably the most efficient way to deal with this would simply be to
circulate the draft now. He will be giving evidence this afternoon or
tomorrow morning. All I would like to do is simply take the witness to
the list, ask him to review it, and confirm whether he concurs or
whether there are any other matters he would expect to see from a
drafting perspective.
CHAIRPERSON: Thank you

30
MR MULDOWNEY: Do you have a copy of the supplementary evidence in
front of you, Mr Apeldoorn?
MR APELDOORN: Yes, I do.
35
CHAIRPERSON: We might just wait until we have got it, thank you.
MR MULDOWNEY: Yes. Now at page 9 of the evidence there is an
attachment B “List of Suggestions Discussed on 8 May”.
40
MR APELDOORN: Yes.

45

MR MULDOWNEY: Now I understand you weren’t at the 8 May meeting
but you have had the opportunity to review the suggested list of
amendments, is that right?
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MR APELDOORN: That is correct.

5

10

15

MR MULDOWNEY: Now I will work through the List of Amendments in
detail with Mr Gray, but what I would like you to do is comment on
whether the list captures your expectations in terms of what we expect
to see in a re-drafted version of the plan change to address the agreed
matters, and whether there is anything further that you would expect to
see in the redraft.
MR APELDOORN: Those matters that are identified there in the following
three pages are essentially matters of drafting and refinement. I haven’t
identified anything that is of substance or issue there that would give
rise to any particular matter of concern. So they are essentially matters
of drafting and refinement and polishing of the plan change which I am
currently also involved in.
MR MULDOWNEY: And in terms of a list – for completeness, is there
anything else that you would expect to see that you are able to identify
at this time?

20
MR APELDOORN: There is nothing there that hasn’t been identified as part
of the Joint Witness Statement, so no.
MR MULDOWNEY: Thank you, Mr Apeldoorn. Thank you, your Honour.
25
CHAIRPERSON: Thank you. Any re-examination?
MR MILNE: No.
30

CHAIRPERSON: Thank you.
[12.50 pm]
MR HODGES: Good afternoon, Mr Apeldoorn.

35
MR APELDOORN: Good afternoon.

40

45

MR HODGES: I think you probably woe your colleague, Mr Wilkins, a vote
of thanks for answering at least a number of the questions that I was
going to ask you.
I would actually like to start off by following up on some of the issues
raised by Ms West regarding effects of transport on the various roads
she mentioned, and in particular Silverdale, Knighton and Ruakura
Roads, and I would like to start by just talking about heavy traffic
movements, and my understanding is there is likely to be something
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like a 100 percent increase by 2041 on Silverdale Road, in terms of
heavy vehicle numbers – I think that was the figure mentioned – an
extra 340 compared to the 360 now, or thereabouts.
5

MR APELDOORN: An additional 160 over and above the 360, and so the
number of 520. So a 50 percent increase in heavy commercial vehicle
movements. So I said in my summary, that took the percentage from
3.6 to 5.2 percent heavy commercial vehicles on Silverdale Road.

10

MR HODGES: Okay, I have estimated incorrect then because I thought by
2041 it had gone up by - - -

15

MR APELDOORN: Let me just check that. Well at 20 – I think the figures I
gave you just then were 2021, but at 2041 with the expressway and
with Ruakura Road, those figures are shown on diagram A8 of Ms
Wilkins’ evidence. So the volume of heavy commercial vehicles
shown there is 310, which is slightly less than is occurring at present.
MR HODGES: So it’s actually – it is not addition to, it is a total at that time?

20
MR APELDOORN: Well figure A8 is the 2041 with the expressway and with
Ruakura Road. So those are the actual volumes that are expected at
that time.
25

MR HODGES: Okay. In that case I have misinterpreted what I had heard. So
essentially you are looking at a 50 percent increase and then gradually
dropping back down to current levels is what you are saying – is that
correct, in round terms?

30

MR APELDOORN: Yes, largely. Yes.

35

MR HODGES: Okay. In terms of the council’s expectations of heavy vehicles
on collector roads, is that number that you are talking about of five
percent or whatever it is, within the expected range that council would
normally want to see?

40

45

MR APELDOORN: Yes, it is. Yes. Normally a collector road would operate
and we would expect it to operate in the range sort of seven to
10 percent heavy commercial vehicles. So you know, Silverdale Road
is lower than that at present. That might be a function of the fact that it
is on the periphery of the current city, so it doesn’t have contributing
activity, you know, from one side of the road, if you like – it is only
really built on – it is servicing the city to the west, if you like.
MR HODGES: Okay. And in terms of effects on the local community of
increased heavy vehicle traffic, not just on Silverdale Road but the
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other roads as well, has any actual assessment of effects on amenity in
particular been undertaken?

5

MR APELDOORN: Well, amenity in my mind covers a number of different
things. From a traffic engineering perspective and the amenity that
arises as a result of a change from 3.6 percent to 5.2 percent say by
2021, that is below a normal operating range. So from an amenity
perspective the change may be noticeable at a local level, but it is
certainly well within a reasonable operating range for that type of road.

10
[12.55 pm]

15

MR HODGES: Okay, so essentially you haven’t done any specific assessment,
you are relying on the fact that it is within normally accepted limits for
that type of road?
MR APELDOORN: yes.

20

MR HODGES: In terms of – coming back to Silverdale Road again – are
there any features of the road as it currently exists, you mentioned
schools and 40 kilometre limits, the university and the entrances there,
and the congestion, are there any features that we need to be concerned
about in looking at the overall effects of the different traffic movements
in the future? Are there any particular problem areas, in other words?

25

30

35

MR APELDOORN: Well no, I don’t believe there are on Silverdale Road. I
am sure, you know, every collector road in the city has particular
characteristics along it and it is not uncommon for schools to be located
on collector roads, in fact, it is relatively desirable. That said, you
know, the additional traffic that is forecast to occur on Ruakura Road,
in my assessment, can readily occur on that road in its current
configuration.
There are already digital variable speed message signs that come on
and limit, change the speed limits outside the schools. There are
already painted pedestrian crossing at the shopping centre area. There
are marked cycle lanes on both sides of that road. So in my assessment
there is no additional work that would be required to accommodate the
levels of traffic that I am forecasting on that road.

40
MR HODGES: Are you aware of any significant safety issues on that road in
terms of a history of particular problems?
MR APELDOORN: No.
45
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5

10

15

MR HODGES: Thank you. Just coming back to another matter raised by Ms
West which was the issue of the new road coming out from the
southern industrial area – who is actually going to use that, because I
though staff would use the new entrance further north, vehicles would
go into – come off the expressway and go into the logistics area – so
who is that road really going to be used for, and what sort of volumes
of traffic might be involved?
MR APELDOORN: That road is, would only be part of the industrial
subdivision that is on the south side of Ruakura Road. So it would only
be traffic that would be related to activities that occur within that area.
So if you are thinking about employment, you know, it is reasonable
that some employment might come out of the Silverdale/Hillcrest area
west and filter through and into that area. But likewise, other
employment related travel could come from the north, in which case
they would more likely come down the spine road or Ruakura Road,
the realigned Ruakura Road, and into the top end of that industrial area.
So all of these movements would be distributed.

20
If we are thinking about commercial vehicle use and movement on that
road, if that activity has got a destination much further afield and much
further afield to the south, then it would be drawn back to the Ruakura
interchange and hop on at that point and then fly south.
25

30

There would not be, in my view, an attraction to come out of that area
onto Silverdale Road when you have got the Waikato Expressway in,
because it is quite a long and circuitous route to get down to Cherry
Lane, some kilometres south where the next lot of south-bound ramps
to the Waikato Expressway would be located.
MR HODGES: Yes. So essentially what you are saying is that it is a very low
traffic volume intersection for local industrial development – is that a
correct statement?

35
MR APELDOORN: Yes. It would be local access movements that would
occur on that road.

40

45

MR HODGES: Thank you very much. In terms of Knighton Road, are there
any issues there that you would like to draw to our attention about
heavy vehicle movements, you know, either increased or not, or safety
issues, congestion issues?
MR APELDOORN: Well, Knighton Road, at times, is relatively slow to move
along. There is parking along the side of the road that is associated
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with the university and so I think in its current form it’s not a road that
is attractive for anything other than really access to the university area.
[1.00 pm]
5
MR HODGES: Okay, thanks that answers that.
MR APELDOORN: Or the residential areas that are in that same space.
10

MR HODGES: I’ve got one more questions relating to Knighton Road that
we can probably deal with now, and then it’s probably an appropriate
time to lunch or something like that, but in terms of Ruakura Road,
once again, are there any safety issues, congestion issues, heavy traffic
issues that you’d like to draw to our attention at this stage?

15

20

MR APELDOORN: Well Ruakura Road does have a notable road safety
history related to vehicles, speed of vehicles and, you know, at night,
and single vehicle incidents losing control and there are a range of
factors that are in behind the reason for those. There’s also a range of
minor nose-to-tail sorts collisions that are a function of the congestion
that we current see on that road, but those things are substantially
addressed by the Wairere Drive extension to Cobham Road and the
Waikato Expressway, both of which will serve to relieve some of that
congestion on that road.

25

30

I guess the other aspect to that is that the improvements that I have
recommended at Knighton and Silverdale Road, the signalisation of
those intersections, adds capacity and that takes away that kind of
congestion activity that we see there at the moment, so we’d expect for
those collision incidents to fall away somewhat.
MR HODGES: Your Honour, I think that is probably-.

35

CHAIRPERSON: Right, well, at that point we will take the break, there might
be a few other questions for you, Mr Apeldoorn, thank you.
ADJOURNED

[1.02 pm]

RESUMED

[2.00 pm]

40
CHAIRPERSON: Thank you.

45

MR HODGES: I was just checking to see whether I needed to ask some of
these questions, I think you have already answered a number of them,
so thank you.
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I would like if you just come on to walking and cycling, is that
something you are familiar with? I would like to understand how you
could be assured that what is proposed will in fact be constructed? So is
that something we covered in the land development plans?
5
MR APELDOORN: Yes, it is.

10

15

20

MR HODGES: Okay. And as far as you are aware are the relevant parties, the
affected parties comfortable with what is proposed now? Have you had
some meetings with various interest groups?
MR APELDOORN: Yes, I have. It is my understanding they are substantially
satisfied with the changes that we have made, but discussions did
involve sort of other peripheral matters that really are not related to the
plan change, but as I understood it, those parties were trying to seek
through this process. Really the recourse for those was through the
district plan.
MR HODGES: Is this things like safety at intersections and that sort of stuff,
is it, or?
MR APELDOORN: Works around intersections that are remote from the plan
change site.

25

30

35

MR HODGES: Okay, thank you very much. Pedestrian safety – are there any
issues associated with pedestrian safety with any of the transportation
work?
MR APELDOORN: There are records of collisions involving pedestrians on
the road network and around the periphery there is a record of collision
involving a pedestrian on Ruakura Road. It is not uncommon to see a
record of a pedestrian collision in an urban area but certainly I think, in
my view as the plan changes is very highly serviced in terms of
walking and cycling networks and a very high proportion of those
compared to what you would see elsewhere are on off road conditions,
so we are taking the cycling activity in particular off road and a lot of
the areas where they potentially mix with higher volumes or with the
heavy vehicles.

40

MR HODGES: Okay, thank you very much. Notification procedures – there
has been quite a bit of discussions on which transport authority should
be notified when IGAs are prepared in this company. Has that been
agreed by the parties?

45

MR APELDOORN: Well it is a matter that has come recently into the
redrafting of the plan change. It was a matter I think in the joint witness
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5

statement that was referred by the traffic engineers back to the planners
for consideration. I mean, I have a view about the equity of that rule as
it applies across the city. And it would appear at the moment that
activity could occur on the west side of the city in industrial areas for
example and not be subject to those sorts of notification rules, so. I am
not certain in my mind that it actually has a place in these rules given
that the effects are largely known or where they are to depart from
those that have been assessed.

10

[2.05 pm]
Then alternative assessment process and notification requirements are
to be followed.

15

MR HODGES: Is that something that the planners will pick up and no doubt
get back to us with some guidance in due course.

20

MR APELDOORN: I understand that that notification of three other parties
Waikato District, Hamilton City and NZTA is likely to come into the
redraft of the plan change.

25

MR HODGES: Okay, thank you. Just on the issue of alternative access for
residents of the Ryburn and Percival Road areas. Is that a possible site
for an alternative level crossing of the railway between existing
Percival Road and the animal containment centre?

30

35

40

MR APELDOORN: Well, the animal containment centre or the actual animal
containment building, is located in the AgResearch area north of the
railway and it is hard up against the left hand edge of the Spine Road
alignment, so when you ask that question effectively the Spine Road is
that western extent. So in my view any access through that or between
that area would come south through the logistics area. Do I interpret the
question right that you are talking about south?
MR HODGES: Yes, I am simply trying to explore really whether there is an
alternative location for a level crossing that might be workable and it
has obviously got to be to the west of where the rail siding comes back
into the line and from what you have just said I assume that that option
does not exist because the rail siding would come in on the west side of
the Spine Road?
MR APELDOORN: Yes, it comes in about 100 to 200 metres west of the
Spine Road, so I think there is scope for a rail crossing west of that
location.

45
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MR HODGES: So it would be necessary to go around the building to get to
that point, would it?
MR APELDOORN: I think we are just kind of at crossed purposes - - 5
MR HODGES: This is on which building? Could we get a plan up showing
the Ryburn Road and Spine Road? Any one will do. Perhaps Exhibit #4
that we had out before?
10

CHAIRPERSON: Exhibit #4 is a good one, let’s put that up.
MR APELDOORN: 4B, Exhibit #4B.

15

MR HODGES: Yes, that is fine. So presumably the rail siding comes back
into the main line on the western side of that green strip for the Spine
Road, is that correct?
MR APELDOORN: Yes.

20

MR HODGES: Okay. And so that means that your into the animal
containment area?
MR APELDOORN: Yes.

25

MR HODGES: And therefore there is no potential site for a rail crossing
between Percival Road and where the rail crossing comes back in,
unless you go into the animal containment area?
MR APELDOORN: That is right, yes.

30
MR HODGES: Thank you, that was my understanding, but I just wanted to
make sure I have got it right. I think that is all, Your Honour. Thanks
very much indeed, Mr Apeldoorn.
35

MR COATES: Yes, good afternoon, Mr Apeldoorn.
MR APELDOORN: Good afternoon.

40

45

MR COATES: I just wanted to talk about construction traffic and you have
said in your evidence that the construction traffic would equate to the
operational traffic for this at the stage because it was - - But there is also the construction traffic that is going to be occurring as
a result of the construction of the Waikato Expressway, which I guess
hasn’t been factored in either.
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[2.10 pm]

5

MR APPELDOORN: Well it’s not something that we’ve made a particular
study of at the moment. I think there are some opportunities around
that, in that the movement of fill between the northern and southern
parts of the subject site, if they happen to proceed at similar times, may
well be able to make some utilisation of that same corridor.
MR COATES: So there could be some synergies there?

10
MR APPELDOORN: That would be an off-ground - movement of construction
vehicles, yes.

15

20

MR COATES: The construction of the Waikato expressway basically in 2015
and 2019, but it’s still subject to funding and other things. How
confident do you think we should be that it will be completed within
that timeframe?
MR APPELDOORN: Well I think that’s really a question for NZTA. NZTA
as I understand it have indicated that they are as confident as they can
be within their own internal funding and approval systems at this point
in time, so if we take some indication from that I’ll leave you to be the
judge of how you want to take that.

25

MR COATES: The effects of construction traffic of course are amenity values
for the community, and when they extend it over a lengthy period like
2041, do you have any opinion as to how they should be treated in
terms of allowing for them over that extended period?

30

MR APPELDOORN: Well I don’t imagine that all of the construction for all
of the infrastructure and all of the activities that are to come on top of
the land that is developed will occur at the same time, they’ll be
staggered in time over a period.

35

If some of the development work, the expansion, the growth work for
Hamilton City doesn’t occur here, it would likely occur elsewhere in
the city, so the same construction effects will be felt elsewhere.

40

45

Given that they are planned to occur here, you know, I think if we thing
about the process that happens, first the infrastructure that we put in
place on the roading and subdivision work will be established, so that
will be an isolated piece of activity and that work occurs elsewhere in
the city at the moment. There are traffic management controls that are
put around the levels of intensity or operations of that traffic as it
affects peak hours and the like where they occur adjacent to busy areas,
and I think that’s quite a reasonable and appropriate approach to take.
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5

10

Then once that infrastructure is in place the activities are able to come
along, buildings are able to be constructed, and again that kind of
activity is not, in my opinion, it’s not of a level of intensity or the scope
of that work is not so huge that it requires traffic management work. It
just becomes part of the normal operation of a city, as it currently is
elsewhere on the city.
MR COATES: Thank you for that. Just turning now to service, talked about
this morning with Ms Wilkins, level of service D and acceptability.
The criteria for level of service D it seems to be to maintain flow, even
if there is some restrictions plan changes and whatever. But to have
large delays because of queuing and roundabouts would not be
acceptable. What’s your interpretation of the level of service D?

15
[2.15 pm]

20

25

30

35

40

45

MR APPELDOORN: Yes, level of service D a high flow situation, but not one
where you start to see extensive queues building up. That would be
more indicative of level of serve E and then level of a service F is a
very highly congested network, and traffic would be diverting to a
whole raft of alternate routes to avoid areas, that’s the kind of context
that those factors would relate.
MR COATES: But you agree with Ms Wilkins conclusions that the plan
shouldn’t go below the - - MR APPELDOORN: Well, level of service D is the target design level of
service that you would set about designing infrastructure for at this
point in time. That acknowledges that at some point in the future
beyond the design life it’s expected that that might deteriorate to level
of service E, perhaps F, at which point you’d look to bring on some
other infrastructure to balance that out. And in some respects that’s
what the Waikato expressway, the Wairere Drive extension are doing
here.
I would just take one opportunity at this point to clarify a point that I
think Ms Wilkins made to you about defining level of service D as 35
seconds per vehicle average at the intersections, in fact the district plan,
actually the guidance they provide for their desirable levels of service
are 55 seconds average on strategic networks, major and minor arterials
and it’s 80 seconds for all other transport corridors.
MR COATES: Thank you for clarifying that. Lastly, I’d just like to take you
through the rationale for the spine road. It does seem, when I first
looked at this, it did seem incredible to me that you’d have three
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parallel major arterial highways within a couple of kilometres of each
other, and I wonder how realistic the programme is to delay that and
construct it all in one hit, and whether in fact a) whether it’s necessary
and; b) whether piecemeal might be more appropriate?
5

10

15

20

MR APPELDOORN: Well the plan change area here is quite comparable in
its form to the western side of the city, if you look at that side and have
a look at the road network structure there. In fact what was the old Te
Rapa Drive, was Avalon Drive and forms an arterial and now the
expressway has been formed outside of that. In this situation the city
has formed an internal ring road, and that is the E1, it’s Wairere Drive
in this area, and that’s really for movement around the core of the city,
and it includes the Fifth Ave Road corridor going across the centre.
On the right hand the boundary of the city is going to be formed by the
Waikato expressway, and that has a different purpose, that’s for
moving traffic really primarily past Hamilton, traffic that doesn’t want
to stop here, and at the moment that traffic is having to come into
Hamilton and that’s creating an issue. It has some connection points
into the arterial network and onto that inner city ring road.

25

The Spine Road itself – and if I just go back a step, the expressway will
be 100 kph, the Wairere Drive is 80, so you’ve got these two city based
strategic metres of infrastructure. The spine road itself is really a local
arterial servicing the activity only within the plan change. It is wider
enough ultimately to be extended to a four lane cross-section, but the
forecasts as they developed indicated that really only a two-lane crosssection is likely to be required.

30

[2.20 pm]

35

40

So it will just be a normal albeit arterial corridor with two traffic lanes,
one in each direction. The cross section of that corridor is something
slightly different, it’s developed with quite a generous cross-section,
and that’s to address storm water measures and green space and it is
intended to have quite a wide divided median between the two
directions on the Spine Road as well. And that will enable the
introduction of right turn bays that can be recessed into that centre
island but while maintaining landscaping down the centre to try and
keep a sense of enclosure about the way that that corridor’s formed.- - So they serve quite different purposes and there’s no concern at all in
my mind that it’s proposed to be developed in a staged way.
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MR COATES: So they’re complementary. I think I do recall seeing on some
of the rebuttal evidence the plans there they’re getting up to 9000
vehicles a day.
5

MR APELDOORN: Yes, the Spine Road eventually could reasonably get up
to that level, but of course the two-lane carriageway with separated
right turn lanes and the median and the like that will readily
accommodate up to about 20,000 vehicles a day. So there’s a good
margin of safety there.

10
MR COATES: Thank you. No further questions.

15

CHAIRPERSON: Just picking up Mr Apeldoorn and I might have missed
this. I think the question that was just asked of you was really to do
with construction of the Spine Road in increments.
MR APELDOORN: Yes.
CHAIRPERSON: And you’re saying that is likely to occur or it is not?

20

25

30

MR APELDOORN: Well yes, it is in the big sense of the picture. The
residential area up the northern end will have a short section of the
Spine Road constructed, but that will connect north to Greenhill Road.
In my mind I do put the new Ruakura Road alignment in the definition
of Spine Road. It’s all one continuous link. So Ruakura Road will be
developed and then when the bridge is required over the railway then
that next link connecting up to Fifth Avenue will be required.
CHAIRPERSON: Thank you for clarifying that. I don’t have any other
questions, thank you very much. Are there any questions arising from
any of the Board’s questions? No. Thank you.
MR APELDOORN: Thank you.

35

CHAIRPERSON: You’re excused as well, thank you.
MR APELDOORN: Thank you.
<THE WITNESS WITHDREW

[2.22 pm]

40
MR MILNE: The rail matter because both Mr Gordon of KiwiRail and Mr
Cooper for the applicants have constraints.
CHAIRPERSON: Thank you.
45
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<DAVID STUART GORDON, sworn

5

[2.23 pm]

CHAIRPERSON: Now Mr Gordon because you don’t have a lawyer helping
you I will take you formally through the bits that we need to get
through to ensure that your evidence is part of the record. So can you
tell the Board please your full name?
MR GORDON: David Stuart Gordon.

10

CHAIRPERSON: And you’re the General Manager Network Performance for
KiwiRail Holdings Limited?
MR GORDON: That is correct.

15

CHAIRPERSON:
KiwiRail?

And you’re authorised to give evidence on behalf of

MR GORDON: Yes, I am.
20

CHAIRPERSON: Have you prepared a statement of evidence for this Board
of Inquiry hearing dated the 26th of March 2014?
MR GORDON: I have.

25

CHAIRPERSON: And is that the 11 page document you have in front of you?
MR GORDON: That is correct.
CHAIRPERSON: Do you confirm the contents as true and correct?

30
MR GORDON: I do.
CHAIRPERSON: Thank you. Now are there any amendments that you wish
to make to that statement?
35
MR GORDON: No, there are no amendments.

40

CHAIRPERSON: Thank you. Are there any matters of elaboration that you
need to make following discussions you may have had with others
since filing this statement of evidence?
MR GORDON: No, there are no matters of elaboration.

45

CHAIRPERSON: Thank you. I wasn’t inclined to ask Mr Gordon to read out
his statement on the assumption that everyone had read it. But is there
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anyone that would prefer that to occur? No. All right, we’ll take that
as read.
[2.25 pm]
5
So what that now means Mr Gordon is that – I beg your pardon.
Miss Webster?
MISS WEBSTER: I haven’t read that paper, but I can - - - (ph 0.13)
10
CHAIRPERSON: Well it has been on the website. Yes.
MR MILNE: With respect, she must have I would have thought. Sorry, I’m
confusing myself.
15
MISS WEST: Sorry, Judge. I don’t want to hold up proceedings. I will read
it as Mr Gordon is - - -

20

25

30

CHAIRPERSON: All right, thank you very much. So what that means if you
could answer any questions that are going to be asked of you and the
first is for you, Mr Milne, thank you.
MR GORDON: Ma’am, just before that starts I’d just like to acknowledge
that I’ve read and understand the code of conduct for expert witnesses.
In the joint witness statement for Rail I noted in paragraph 6 that as
being a general manager I do have some commercial interest in this
development proceeding. I’m here as an expert but I’d like that noted
thank you.
CHAIRPERSON: Thank you. Thank you Mr Milne.
<CROSS-EXAMINATION BY MR MILNE

35

[2.26 pm]

MR MILNE: Just the one matter I want to canvass with you, Mr Gordon.
Does the east coast main trunk railway line operate in terms of a
designation?
MR GORDON: That’s correct.

40

MR MILNE: Does that designation have any restriction in it on hours of
operation?
MR GORDON: No it does not.

45

MR MILNE: Does it have any controls on noise or vibration?

Kingsgate Hotel, Hamilton 15.05.14

Page 690

MR GORDON: No it does not.
MR MILNE: Thank you, Mr Gordon. Thank you, your Honour.
5

CHAIRPERSON: All right, thank you. Ms Goodyer?
<CROSS-EXAMINATION BY MS GOODYER

10

15

20

25

[2.26 pm]

MS GOODYER: Good afternoon Mr Gordon. I’d like to start by having a
discussion about a possible relocation of the existing Percival road rail
crossing and I wonder if the witness could have in front of him the
applicant’s exhibit 5 which is the attachment to the second urban
design joint witness statement and the applicant’s exhibit 4B.
CHAIRPERSON: We’ll get hard copies for you Mr Gordon. And we’ll also
put them up on the screen as the questions arise. So perhaps if you
could give 5A and B to Mr Gordon. Just let him have a look at them.
MS GOODYER: So Mr Gordon looking first at exhibit 5 which shows the
configuration of the proposed inland port. There is an existing rail
crossing at the intersection of Percival Road turning into Ryburn Road
that you can see sort of in the centre of that plan. You’re familiar with
that?
MR GORDON: I can see what you’re referring to.
MS GOODYER: Yes. Now I understand that KiwiRail’s position is that it’s
not supportive of new at-grade rail crossings, but – is that correct?

30

MR GORDON: That is correct.
MS GOODYER: But I understand that KiwiRail would look at the relocation
of an existing at-grade rail crossing in this area?

35

40

45

MR GORDON: The preference would always be to have a rail crossing
closed rather than opened. But if you are in the situation which you
have here where you’ve got a discreet catchment of 300 vehicles
crossing and all you’re simply doing is picking up a crossing and
moving it to a different location close by then KiwiRail would not
object to that. That is subject of course to the replacement crossing
being equal in all ways to the one that it’s replacing.
MS GOODYER: So KiwiRail would be receptive to a crossing that had
signals in the same way as Percival Road being replaced further to the
west along that line in the vicinity of the AgResearch Centre? In other
words to the west of the Spine Road?
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MR GORDON: If we could find a place to put it the answer would be yes.
MS GOODYER: If we could find a place to put it.
5
MR GORDON: It’s not just the signalling, the other issues that we bring into
account are view lines, sight lines, whether you’re going up and over a
crossing, so it’s both the signalling on the crossing and the geometry of
the crossing itself.
10
[2.30 pm]

15

MS GOODYER: All right, now I think it’s now easiest if we move to exhibit
4B while keeping exhibit 5 to hand. But looking at exhibit 4B the
proposed rail sidings for the inland port connect into the main line in
the vicinity of the edge of the red line marking the boundary of the –
sorry, let me express this better. You can see by looking at exhibit 5
that the rail sidings connect back into the east coast main trunk at the
corner of that red line around the AgResearch Centre?

20
MR GORDON: Yes.
MS GOODYER: So how far to the west of that reconnection would one have
to go in your opinion before one could look at a crossing?
25

30

35

MR GORDON: First point about the connection. In my evidence I did note
that we hadn’t designed the connection full stop. So whether it’s
immediately underneath the Spine Road or further along that would be
a matter to be developed further. But something within 100 metres of
that would be acceptable. So 100 metres between where the siding
joins the main trunk and the crossing. The concern we have is if
you’ve got a crossing right on top of an intersection with a train where
you may a train waiting for a considerable period of time, our
experience has been when a train is waiting on the main line people
tend to ignore it and just drive around it etcetera.
MS GOODYER: So the cross hatched red area on exhibit 4B looks to be
approximately 200 metres wide? In that location. Would you agree
with that?

40
MR GORDON: I don’t have a scale rule on me but - - MS GOODYER: There’s a scale - - 45

MR GORDON: It does – actually it looks a bit bigger than that. 200 to
250 metres.
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MS GOODYER: So somewhere along – halfway along that boundary would
be where you would think a crossing could be accommodated.
5

10

MR GORDON: Ideally we would move it as close to the purpose hatched
area as we could.
MS GOODYER: Right, now if – just turning back to exhibit 5. I think you
said the final layout of the sidings and the configuration connecting it
back into the main trunk line hasn’t been finalised, obviously this is
just a schematic illustration at this stage. Is that correct?
MR GORDON: That’s correct.

15

20

25

MS GOODYER:
If there was any possibility of moving the sidings
southwards would that pull back the connection into the main trunk
line?
MR GORDON: No it would not. So if we look at number 5 if you were to
say pull the – pick up the entire rail grid etcetera and move it a
substantial chunk to the south you still have to come in at that point and
get the clearance of Spine Road. Otherwise you won’t get the track
around to the further south location. So the points where it’s plugging
into the main line would not change materially wherever you moved –
if you moved that siding set up south.
MS GOODYER:
sidings?

Would that change if there was any shortening of the

30

MR GORDON: No it wouldn’t. And in fact to pick up that configuration and
move it south you would have to shorten sidings by the order of 100 to
150 metres. So coming back to the point, the area where it plugs into
the main would not change materially.

35

MS GOODYER: So if we were look at a crossing it would need to be
somewhere along the boundary of the red cross hatched - - MR GORDON: That’s correct.

40

MS GOODYER: I don’t suppose there would be prospect of keeping the
Percival Road crossing and coming along the southern boundary of the
rail line?
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[2.35 pm]

5

10

15

20

MR GORDON: I had not considered that before, no, and the reason I say that
is that you have the crossing, but then you are running and at some
point you will still have to go across at the western end, the feeder road
to the rail lines. So even if you crossed where the crossing is currently
and then turned to the west, you would have – unless you started
getting onto the internal roads within the freight area, which is starting
to bring its own hazards with heavy vehicles, straddle packers and other
types of equipment, I think that would be a real challenge to try and
make that work around an operational freight area.
MS GOODYER: All right, so we can leave at that KiwiRail would be receptive
to relocating that existing crossing, but it would need to be somewhere
along the boundary of the animal containment?
MR GORDON: Yes. Our preference, firstly, would be to not have the
crossing, our second preference would be to find a way that you could
connect into the Ruakura crossing, because simply then we are closing
a crossing and we are moving all the traffic to one area and that gives
us the opportunity to invest more in that particular crossing and make it
safer. Recognising the practicalities of what we have got to deal with
here, the third option which we would receive would be the crossing in
a red hatched area.

25
MS GOODYER: Now is there any likelihood – just moving on to a different
topic – that there will be just a spur rail siding at any stage of this
development or is it only going to go to rail when there is a complete
siding that can go from one side of the site to the other side of the site?
30

35

40

45

MR GORDON: It is not our development, so the staging that is built will
obviously be up to the applicant, it is a private siding. You couldn’t
conceive of the time where it started off with simply a spur siding,
however, many of the advantages that this operation brings in terms of
the operation of the main line, are lost with a spur siding. If taking for
an example the only access was to the west on from the spur siding,
that a train coming from Tauranga would have to go past that, then
spend time on the main line and then effectively back, back in. And
what this development, what the Ruakura development does, is give the
opportunity to move a train swiftly off the main line, so you don’t
congest it. But I concede it is possible, you could start with a one way
in siding.
MS GOODYER: Just in terms of this discussion that we have been having
throughout the hearing about the 900 metre width sidings. I understand
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that that ties in with passing lanes that you have at various points on
your main network of 900 metres long, is that - - -

5

10

MR GORDON: Yes, that is correct. The East Coast Main Trunk and the
North Island Main Trunk itself of Hamilton is basically single track. So
therefore with trains operating in both directions we have to find ways
to pass them. Over the past four years we have redeveloped all the
loops of an East Coast Main Trunk and progressively brought those up
to 900 or close to that. So by doing that you maximise the capacity of
the main line, so in the ideal world you load a 900 metre train at its
origin, you keep it going in that consist and you park it in that same
consist at its destination. That is the most efficient use of rail.
MS GOODYER: So obviously that 900 metres includes the locomotive?

15
MR GORDON: It does.

20

25

MS GOODYER: Yes. And so with four sidings in this proposal it wouldn’t be
necessary to have the locomotive as part of the train that went into one
of the sidings. I understand there is a proposal that the locomotive goes
on to a separate siding and the carriages are shunted onto a working
siding?
MR GORDON: I haven’t got into the detail of the workings of the thing; that
is Mr Boyle’s area of expertise, but a train, if it is either arriving from
Tauranga or from the Auckland end, the loco itself would in the first
instance have to enter the siding to tow what we call “the rake” in.
[2.40 pm]

30
It would then detach from the rake and the general rule is that you
would always keep one of those sidings open without wagons on it, so
you can run the loco around.
35

MS GOODYER: Okay. So possibly in terms of working on “the rack”, as I
think you called it - - MR GORDON: “Rake”.

40

45

MS GOODYER: - - - “rake”, the working length of the siding might be the
length of the locomotive shorter, but that is about it?
MR GORDON: Well, now it can’t really be the working length of a
locomotive shorter, because the locomotive, when it is entering there,
has to get as far along the rake as possible, so the rake is lined up
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straight, and the tail of that rake has to be not over the points at the far
end.
MS GOODYER: I see. It can’t detach around on the curved part?
5
MR GORDON: No, it can’t, and the reason why that would mean that the first
wagon was on the curve as well. I am trying to think of a way to
attempt to show - - 10

MS GOODYER: I think I understand what you are saying, yes. I would just
like to ask you something about the noise the trains make. Would you
agree that a train that is travelling through on the Main Trunk Line
starts off as a low noise that starts to be heard, rises to its maximum
noise as it passes a point and then fades away into the distance?

15
MR GORDON: Yes.
MS GOODYER: And generally, do you get many complaints from residents
who are located near to rail lines, where trains are passing through?
20
MR GORDON: Yes, we do. Generally not about the noise, but quite often
about the squeal of the steel wheel on the steel rail, we get a surprising
number of complaints from people who live next to the railway just for
the passage of a train.
25
MS GOODYER: But there would be quite a lot of residential properties that
are located next to rail lines on the Main Trunk?
MR GORDON: Absolutely.
30
MS GOODYER: Do you anticipate that the noise of a train approaching and
then slowing down and exiting into the sidings and decoupling is going
to be any different in terms of how it might be perceived by residents to
a train that is just passing through?
35

40

45

MR GORDON: Yes, you will get some difference. The principal difference,
you will have a train going slower, so the speed of the train and the
vibration will be considerably less, but because it is going through a set
of points onto the sidings, you will get the squeal of the wheel as it
goes across those points.
MS GOODYER: Okay, we have heard that there is some difference in levels
between the rail line and the site and that while the site may have to be
built up, there may still be some difference in levels from the main line
to the sidings. Is that likely to cause any additional noise in terms of
operating the trains?
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5

MR GORDON: It could cause a little more noise in terms of the train pulling
away under a full load trying to go up a gradient. The reality is, with
the distance between the sidings and the main line – to get the
geometry right – I cannot see those sidings being very much lower than
the main line, because trains do not climb steep grades.
MS GOODYER: So the site will need to be brought up to the - - -

10

MR GORDON: It won’t have to be brought up to the level, it could be slightly
higher or slightly lower, but it would not be materially lower than the
main trunk line level.
MS GOODYER: Thank you, ma’am, that is all I have.

15
CHAIRPERSON: Thank you. I am sorry, you are not Mr Gardner-Hopkins
and I do have your name somewhere, but I don’t have it in front of me.
MR HUDSPITH: I am Mr Hudspith, Your Honour.
20
[2.45 pm]
CHAIRPERSON: Thank you, Mr Hudspith.
25

<CROSS EXAMINATION BY MR HUDSPITH

[2.45 pm]

MR HUDSPITH: Good afternoon Mr Gordon.
MR GORDON: Good afternoon.
30

35

40

MR HUDSPITH: So you may be aware that Transpower’s principal concern
here is with potential conflict between the existing transmission lines
and the containers loading and unloading activities that would be
associated with the ground site. And I’m going to ask you just a few
questions to explore some of those issues from your perspective, and
for that purpose it might be useful if you could have in front of you a
diagram that was appendix 3 to Transpower’s overview submission the
other day.
I have a few spares if you’re short.
DISCUSSION
MR HUDSPITH: So you have that in front of you now?

45
MR GORDON: Yes, I do.
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MR HUDSPITH: Great. And have you seen this diagram before?

5

MR GORDON: Not this precise diagram but I have been provided with a
diagram by Transpower that shows the same general layout.
MR HUDSPITH: All right. Perhaps to reiterate then, so you’re generally
familiar with the layout and what it shows there.

10

MR GORDON: Yes, I am.
MR HUDSPITH: And in particular you’d see there, I think the northern most
transmission line, which labelled the “HAM-WHU” line, and you’ll see
that the proposed rail siding part is beneath that.

15
MR GORDON: Yes.

20

MR HUDSPITH: And in your sort of professional view, with your experience,
would you consider that presents a conflict in terms of those two
activities.
MR GORDON: In my view, if you looked at this development over its life, I
think it is incompatible to have the transmission line underneath large
stacks of containers for this long life.

25
MR HUDSPITH: Right, so longer term at least you’d - - MR GORDON: Longer term, indeed.
30

35

MR HUDSPITH: Okay. And were you sort of consulted or involved in any
way in the design of the proposal for this aspect?
MR GORDON: We weren’t consulted on the design relative to the location of
the Transpower lines, we do operate in New Zealand around high
voltage lines. The best example I think was referred to in the evidence
from Transpower is the one at Southdown.
MR HUDSPITH: Yes.

40

45

MR GORDON: So the layout from my perspective is optimum from a rail
operations perspective in terms of plugging into the main, those types
of things, which are the concern of KiwiRail as the access provider.
MR HUDSPITH: Yes, I understand that, but not so ideal perhaps from a sort
of conflict of different activities perspective given the exiting lines that
are there.
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MR GORDON: Yes, although the transmissions lines also follow our rail
corridor in the area to the west as well. So there is always going to be
some level of conflict.
5

10

15

20

MR HUDSPITH: Yes. Okay. Now, my friend may have covered some of
this ground, in fact I think you probably did allude to your eventual
response, but I’ll just quickly traverse it anyway. So there’s been some
discussion about these 900 metre trains. I thought it might be useful to
clarify, and perhaps just for me and also maybe for the Board, if these
are new trains that are going to be bought in the future or are they
existing trains that are operating now or?
MR GORDON: Those are the trains that potentially operate now, so we do
run 900 metre trains in this area. The average length is less than 900 at
present time, but as demand grows it is far more effective to put on
extra wagons on an existing train to build it up to 900 metres than run
another short one.
Well, put it another way, the current locomotive fleet and rolling stock
fleet are set up to run in the 900 metre configuration.
MR HUDSPITH: Right, but is that not currently very widespread, or perhaps
at least not used for freight between the two ports?

25
MR GORDON: Yes, it’s used now.
MR HUDSPITH: It is?
30

35

MR GORDON: Yes.
MR HUDSPITH: Okay. All right because there was some discussion about
the time delay and when they might start being used. But to your mind
if the applicant constructed its development tomorrow they’d be trains
to take up that facility, there would be 900 metre trains that would be
going in and out?
[2.50 pm]

40

MR GORDON: Yes, there would be.

45

MR HUDSPITH: Okay. That’s quite helpful. And you’ve said just before,
you’ve reiterated that from your perspective the rail sort of layout is
optimal and I think you said this in your evidence-in-chief as well, in
terms of the 900 metre siding.
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I just want to explore with you whether that 900 metres is essential or
what the downsides would be if it had to be a bit shorter than that, from
your perspective?
5

10

MR GORDON: It’s not essential but the significant downside is, just let me
think this through – the main downside is that you either can’t run 900
metre on the main, if you’re just wanting to pull it in and out, or if
you’re bringing a train that’s 900 metres into an 800 metre siding you
effectively have to enter the siding and then go beyond it, break the
train at some midpoint and then reverse back into a second siding. So
it introduces operation efficiencies, and really depending how much
you truncate that extreme, it will bring the 900 down to 400 metres,
then you would have trains, et cetera hanging off back into the main,
and using up capacity.

15

20

25

30

MR HUDSPITH: All right, okay. So the desired 900 metre length of the
siding has been put forward as the principal reason why the siding or
the layout more generally couldn’t be re-configured to avoid the
transmission lines. Now just having a look for yourself with fresh eyes,
do you think it would have been possible, assuming no other
constraints to redesign the siding so that it could extend to 900 metres,
or would that just not be feasible on this site?
MR GORDON: The exercise I had done was simply to take the aerial photo
of the drawing of the sidings as constructed and position it further south
of both transmission lines. My initial look at that suggested, without
looking at the train or any of those other aspects, yes it could work but
it would be truncated.
But there would be a couple of, well one particular that would be a
challenge, even if putting aside the length of the train, that would mean
the entire site south of the main trunk line would be bordered by a rail
line. So in order to get any vehicle in or out you’d be cut off by a rail
line.

35
Having the configuration as it is shown at the moment means you’ve
got the trains and the trucks servicing the entire area separate.

40

MR HUDSPITH: All right, so it minimises that sort of rail locked land if you
ill between those two rail lines. So perhaps a silly question, but would
the siding have to be straight of could it be curved?
MR GORDON: They can be curved but the radius is such that it’s as good as
straight.

45
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5

10

MR HUDSPITH: Fair enough. Now, there’s been some discussion about
intermediate or interim stages of development, and I guess from
Transpower’s perspective we’d be keen to explore that in terms of what
development might be able to occur before the lines are ultimately
moved. I think in response to a question from my friend, you just said
that it would be possible to have a spur or a sort of dead-end siding. I
imagine that might not be as efficient longer term, but perhaps as an
interim measure, could you confirm that?
MR GORDON: Yes, you could operate that, or you could have the rail lines
as they are and bring a train through and sit on the main and cut it in
half, so have shorter sidings for a short period.

15

MR HUDSPITH: Could you explain how that would work in a little bit more
detail?

20

MR GORDON: If you are approaching from the Tauranga end you enter the
siding, you run all the way through and then put the train itself back on
the main at the other end, cut the train in half, then go forward, then
push the second rake onto the second road.
MR HUDSPITH: Right, but that would have some downsides, presumably?

25

30

MR GORDON: From our point of view, that occupies time on the main which
is bad, it chews up time in terms of the turn of the train, it’s everything
that this development isn’t.
MR HUDSPITH: Sure, I understand that. But perhaps for say the initial five
years if there weren’t quite to be 900 metre trains yet, would it be
feasible as an interim measure to run some trains through this
intermodal terminal using a shorter than 900 metre siding?
[2.55 pm]

35

40

MR GORDON: If it is plugged into both ends then it has to be 900 metres,
because you will have 900 metres of rail in there. But you are
suggesting that only, say, 500 metres of that is usable.
MR HUDSPITH: I guess that is right. All I am interested in, I just wanted to
confirm you could have a spur siding as an interim measure.
MR GORDON: Yes, you could.

45

MR HUDSPITH: Yes, okay, and I guess one possibility might be to slightly
reconfigure things so that, if you can see how the transmissions lines
form a V? And the siding hits the HAM-WHU line, and is not very
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5

close to the lower end of line, would it be possible to sort of
reconfigure it downwards a bit, so that the siding was clear of that line
for a longer period? Would that be one possible reconfiguration? If you
just shift it very slightly south so that it is not as directly beneath the
HAM-WHU line.
MR GORDON: So effectively, you are saying move it to the space between
the two yellows?

10

MR HUDSPITH: That is correct, yes.
MR GORDON: You would shorten up the sidings a little bit. Yes, you could
conceive of that happening. But you are then starting to push the
container stack on the other side underneath your HAM-DE. (ph 1.49)

15

20

25

MR HUDSPITH: Yes, that is also not an ideal outcome from Transpower’s
perspective. And I guess one final question, just associated with the
issue of possible interim measures. Assuming the applicant’s or, you
know, the outcome was that there was an interim rail siding and then
five years or ten years down the track, it was picked up and moved, is
that at all practical? Or is that just – Is it possible to, sort of, relocate a
siding? Or is that unrealistic or overly - - MR GORDON: The cost in doing the sidings is generally not – and I mean,
the rail etcetera is expensive, but ultimately most rail and all those
things are reusable. I think the bigger cost would be in the fact that next
to the siding, you have got the hardstand and all the rest. The
silverworks associated with doing that, picking it up, and then picking
up, would be, I suggest, enormous dead civil costs.

30

35

40

45

MR HUDSPITH: Right, yes, okay that is helpful. Perhaps it is a matter of
seeing which is the least costly outcome to, sort of, avoid this conflict.
So that is useful. Now just a few questions in terms of the height of the
trans. As you might be aware, the transmission lines are, you know,
with the conductors, are a little bit low in some parts of this area. So
would you be able to tell us, sort of roughly, what is the height or –
Firstly, how high does the rail cast fit above the tracks?
MR GORDON: So there is two measures. Our standard flat-deck wagon is
911 mils above the tracks. So the base on which container would rest.
Our long-term development standard is to have that height at 960. But
for the moment, 911 is the height of our flat-deck fleet.
MR HUDSPITH: And that is where the container would sit? So you just add
that measurement to the height of the container to work out - - -

Kingsgate Hotel, Hamilton 15.05.14

Page 702

MR GORDON: Yes, you do, yes.
MR HUDSPITH: And would that be the maximum height of the train and
container? Or would the locomotive be taller? Or - - 5
MR GORDON: No, the container will always sit proud of the train, so that
would be the maximum height.

10

15

MR HUDSPITH: Okay, thank you, and would you expect in this, sort of,
siding area, that the rail track would be elevated above the surrounding
hard-pack ground? Or would it be the same level?
MR GORDON: There are two ways of operating in this area. If it were
embedded in concrete then obviously, it would be the same. The norm
is for the rail line to sit modestly proud of the hardstand around it. But
when I modestly, I am talking say, 100 mil or something of that nature.
MR HUDSPITH: So very slightly higher?

20

25

MR GORDON: Yes.
MR HUDSPITH: Okay, thanks, right, just a couple more questions. So one
possible outcome, perhaps, is that the transmission lines are moved by
arrangement to, sort of, vacate the area and pave the way for the more
intensive container activities. Would Kiwi Rail have any concerns if
this was closer to the main trunk line?
[3.00 pm]

30

35

MR GORDON: I think much like Transpower, we do not like having things
over the top of us while as you do not have underneath. But in terms of
the practicality of what is trying to be achieved here, you have the
HAM-WHU line currently running right over the top of the corridor. I
could conceive of a situation where it was realigned, effectively,
somewhere between Spine Road and until you cross the motorway,
much closer and hugging the railway.
MR HUDSPITH: Yes, because it does sort of hug the railway anyway does it
not?

40
MR GORDON: It hugs the railway on the western end anyway.

45

MR HUDSPITH: That is right, yes. So obviously it will be subject to detail
design and proper consultation and agreement, but you can see that it is
feasible.
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MR GORDON: Yes.

5

MR HUDSPITH: Yes, okay, and one final question then. So I understand you
are looking at a grade-separated crossing of Spine Road and the main
trunk line?
MR GORDON: I would probably be strong in saying we would insist on a
grade-separated crossing.

10

MR HUDSPITH: And you have the right to do so I understand. I do not know
quite how advanced those designs or plans have got yet, but do you
think that will necessitate some alterations to the transmission line as
well? Or - - -

15

MR GORDON: I think it is highly likely that it would, because you have got
to get a clearance over a train that is, let us just say that is 4.2 metres or
4.5 metres clearance for the train. You have then got the bridge
construction itself, and then I assume, you have got a tall vehicle on top
of that bridge. So I would imagine that the change to the line would
have to start, basically on the western side of Spine Road and the
eastern side of the bypass.

20

MR HUDSPITH: Right, so it would involve raising the line quite
considerably, do you think?
25
MR GORDON: Raising or undergrounding in that area, or stepping up. It
would have to change. I cannot see how the current line as it curves
through there, would co-exist with Spine Road.
30

35

40

45

MR HUDSPITH:
honour.

Okay, thank you, no further questions. Thank you your

MR COATES: In your evidence, you talk about the Auckland Rail Network,
talked about critical times of the day. What does that mean in terms of
freight traffic to - So you talk about certain times.
MR GORDON: There are already limitations within the Auckland network
between Westfield and Wiri at the moment, but ultimately that will
head south, which limits the number of freight movements on that
section of track in what is the commutive peak hours. So that is 7:30
through to 9:30 and 4 o’clock through to 6:30. We still have trains
operating in those slots, but those trains are what we would call our
premier time critical trains, and they are slotted in there. There is
limited, and ultimately there will be on space in peak with the way it is
configured for a slow-moving freight train.
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MR COATES: In the short term?
MR GORDON: In the short term.
5

MR COATES: Because you talk about the 7 kilometres to the third main can
be completed by June 2015.
MR GORDON: Not June 2015 I do not believe, if my evidence says that - - -

10

15

MR COATES: Did I read it wrong?
MR GORDON: Oh sorry, both ends of the – In paragraph 6.8, what I refer to
is both ends – we have built the ends first. We have not built the
middle. So both ends of the third main are already in place and the
freight yard works will be complete by June 15. What remains is the 7
km in the middle.
MR COATES: And can you give us an idea when that would be completed?

20

25

MR GORDON: No, I cannot give you an idea when it would be completed,
because the matter of who pays is at large between Auckland Transport
and Kiwi Rail. There is limited debate – almost nil debate on the fact
that this piece of infrastructure is essential. It has benefits both for the
freight operations in terms of clearing them away from passengers, and
conversely for the passenger operations in that freights are out of the
way. Everyone benefits from that. What we have to find is an equitable
funding solution that recognise that who benefits pays.
[3.05 pm]

30
If someone were to turn the tap on tomorrow it could be built within 2
years. It is not a major piece of engineering. The way I’d put it is the
difficult bits which are the end and the wiring into the main line have
been done. So it is basically a civil works job.
35
MR COATES: In the meantime time how many freight trains would that
allow Auckland to send to Ruakura?

40

MR GORDON: Depending on when they’re sent outside of the peak hours we
will have two potentially three slots per hour each way and that’s in the
peak and once you get beyond 8 o’clock and particularly through the
night-time hours freight trains are the only things on the line other than
the workers themselves doing maintenance.
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So I think the better way to answer it is to say there is no practical
constraint on this being served out of it provided the trains are running
in Auckland in relatively unsocial hours.
5

10

15

20

MR COATES: So what you’re saying is it’s really going to have no material
impact on the operation of Ruakura.
MR GORDON: The evidence that I gave basically – and I think it’s been
quoted – to say Ruakura will create more traffic for Auckland. But the
type of congestion that it’s creating is going to come any way. Freight
trains can generally be schedule away from peak times. We have a
couple of trains that we run Auckland, Wellington, have to hit the ferry,
get to Christchurch that are very time slot critical. The type of services
that are operating here while time important you can conceive of a
situation where there’s no operations within those hours, or you move
them 15, 20 minutes one way – it’s not a big deal in the context of the
operation. What you’re trying to get here is turn of the wagon
regularly, not necessarily arrival on the dot.
MR COATES: Talking about the Hamilton Tauranga line. I was a bit
confused by the figures – demand. The current operation on the
Hamilton Tauranga line is 28 trains a day. If the current demand is
only 12 trains a day and the capacity is 36 trains a day can you clarify
that?

25
MR GORDON: You’re referring to the table under 6.13?
MR COATES: You said the number of trains currently on the – it was
paragraph - - 30
MR GORDON: 6.3? 6.13?
MR COATES: I should have noted it down but anyway the - - 35

CHAIRPERSON: 28 freight trains per day. Is that the figure you’ve got?
MR COATES: There’s a table following 6.13.

40

CHAIRPERSON:
5.1 talks about ECNT used to transport freight with
approximately 28 freight trains per day Tuesday to Friday. That’s 5.1
MR COATES: Yes that’s the 28 per day one. And then if you go to the table
on page 7 it says the practical capacity of trains per day each way is 36.

45

MR GORDON: Yes.
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MR COATES: The current demand is 12. There seems to be quite a lot of
capacity available for Ruakura.

5

MR GORDON: There’s a lot of capacity. I accept there’s a discrepancy
between the numbers. In 5.1 I refer to approximately 28. That number
would equate to 24 because the 12 is – the 28 is both ways and the 12 is
one way.
MR COATES: Okay, right, thank you.

10
MR GORDON: I think the point is that for both the North Island main trunk
and the east coast main trunk there is plenty of capacity to
accommodate the growth from Ruakura. There is nothing needed in
the infrastructure world to step up for Ruakura.
15
MR COATES: Just moving onto the question of transmission lines and rail
yards. You’ve had experiences with Metroport where there’s a rail in a
similar situation.
20

MR GORDON: Yes.
MR COATES: And does your experience with Metroport give you any cause
for concern with regard to the layout at Ruakura?

25

[3.10 pm]

30

MR GORDON: I think the way to describe the Metroport is it’s an uneasy coexistence between ourselves and Transpower. We’ve both been there a
long time. When I looked at Ruakura and looked at the long-term
operation here I fundamentally made the assumption that the HAMWHU line would be either undergrounded or moved parallel to the
corridor. I couldn’t see HAM-WHU lasting, running over this for the
life of the asset.

35

MR COATES: And you can’t imagine a layout that would solve the problem?

40

MR GORDON: No. Because you got the HAM-DEV running, the Hamilton
deviation so you’re bounded by those two things. The only layout that
solves the problem is if you pick it up and move it slightly to the south
of HAM-DEV and in that case you bring in a series of other
disadvantages with the rail operation. So I could certainly see it
carrying on with HAM-DEV in place, but over the long-term not with
HAM-WHU.

45

MR COATES: So it’s a long-term problem to be solved?
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MR GORDON: It’s a problem to be solved when the demand pushes the need
for it to be solved. So if it goes gangbusters here then long-term may
be shorter term, but it’s a demand driven thing.
5

MR COATES: Thank you. No further questions.
MS HUDSON: Good afternoon, Mr Gordon.
MR GORDON: Good afternoon.

10

15

20

25

30

35

40

45

MS HUDSON: I think in part Mr Hudspith asked this of you but I had a
question whether KiwiRail would see any obstacles to relocating the
lines within or next to the east coast main trunk line. I think you’ve
already answered that by saying in this situation probably not. Because
the transmission line’s already close to the rail line - - MR GORDON: I think that the way that I would probably answer that ma’am,
is to say if Transpower turned up tomorrow and said for no apparent
reason we just want to relocate our lines, put them over your corridor,
we would probably look askance. But the reality is you have a
development here which is also favourable to rail. We would look at it
I guess through kinder eyes.
MS HUDSON: Thank you. What process within KiwiRail is needed to
consider and agree to a change to a crossing? The example being the
Percival Road residents putting a proposition to you for relocating the
crossing that they use?
MR GORDON: The process is relatively straight forward. There are
provisions in the Railways Act for people to apply for a crossing
through to KiwiRail Engineering. In the context of this one I guess I
would insert myself in the middle of that process to ensure it just didn’t
sort on an engineer’s desk.
There is an engineering assessment which looks at effectively the
geometry and signalling risks associated with its relocation. So for
example if you moved it as far away – as far west as possible do you
start getting the situation where the research buildings block the view.
So if you’re parked up at the crossing are you in fact – is your view
blocked? So we look at the sight lines from the crossing as well as the
signalling. So there’s a technical assessment. We can refuse and we
have refused in the past. Again, the situation we have here we’re trying
to find an accommodation between a variety of interests.
MS HUDSON: So when you say “we” you mean within KiwiRail - - -
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MR GORDON: Within KiwiRail, yes.
MS HUDSON: - - - staff and yourself that decision can be made.
5

MR GORDON: The decision can be made generally by the – the ultimate
decision on that is by the general manager of Infrastructure
Engineering, my colleague, and the decision, I guess like any decision
it can be reviewed for administrative fairness etcetera, but it is a
decision made at an engineering technical level.

10
MS HUDSON: Thank you, now is there any planning process required to shift
a crossing? Is that what you would understand to be within the scope
of your existing designation or not?
15

MR GORDON: Within our designation we would see within the scope. I
don’t think we’ve ever put an outline plan in for a crossing that I can
recall. It’s possibly bad practice, but I don’t recall ever doing that.
[3.15 pm]

20
I think the bigger issues are generally with something like that is the
plugging into the road network on either side. I think by the time that’s
all managed by the applicant putting the crossing in the actual crossing
the railway line bit is relatively straight forward.
25
MS HUDSON: Mr Hudspith put to you a number of questions about the
possibility of a spur siding. In principle would KiwiRail – are you
required to approve that?
30

MR GORDON: The siding – there’s a very clear demarcation. The siding
itself is not ours. So if it’s the applicant’s it’s what we call a private
siding. What we approve is the connection into the main and the extent
to which that connection creates capacity or safety issues on the main.

35

MS HUDSON: Exactly, that’s where I’m getting to.

40

45

MR GORDON: So if we were confronted with a single siding there for a
period of time the answer would be we’d want to see the end case
before we approved we approved a single ended siding, but would we
turn it down immediately to get this thing started? The answer to that
would be no.
MS HUDSON: And just following on from a question that my colleague
Mr Coates asked you regarding trains and their movement in and out of
Auckland, are trains held in transit on the line to avoid that congested
section of the line? As in a holding siding.
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5

MR GORDON: If they’re heading from Auckland we don’t let them out of
the yard. So we avoid trying to hold them on the line full stop. So
generally if we’re going to deal with the conflict we’ll either hold them
in the yard and just not let them go or if they are entering Auckland
we’ll probably hold them south of Pukekohe so it’s - - MS HUDSON: Thank you. Thank you, Mr Gordon. No more questions.

10

15

20

25

30

35

MR HODGES: Thank you, your Honour. Mr Gordon, just coming back to
this issue of compatibility with the power lines, in reply to a question
from Transpower you indicated it’s incompatible to have large stacks
of containers under the transmission lines. Is that your primary concern
or is it also the fact that you could have trains being unloaded under
there as well?
MR GORDON: My primary concern is just a high – depending on the height
of the wire whether you’ve got a train being unloaded and that’s at say
4 metres, lifting up and are you getting within your electrical clearance
things. In a sense the problem looks after itself because Transpower –
if the operation was going to be encroaching in the safe distances then
the operation wouldn’t start to begin with. So the reason for my
concern with incompatibility is one is that if you’ve got a stack of
containers you want to stack them reasonably high otherwise it’s an
inefficient use of land.
Secondly you then start with a power line, you start introducing
obstacles, you’ve got pylons in the way that adds – and in addition
you’ve got lighting poles. There are just simply more things that can
go wrong in an environment where the people are driving round in big
and very unforgiving vehicles.
MR HODGES: Thank you. That’s very clear. In response to previous
questions you talked about the location of the western connection of the
siding to the line having to stay broadly around where it’s shown on the
drawing near the spine road.
MR GORDON: Yes.

40

45

MR HODGES: And the reason for that is because of a bridge, or what’s the
reason for that?
MR GORDON: The basic reason is geometry. Trains are not very good at
changing angles and they’re not very good at going around sharp
curves. So we want a curve no less than a radius of 200 metres for
coming off the main. So you’re talking about big space being taken up
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by these things. The bigger the radius of the curve the less risk, the less
rail squeal, all those types of items. And really if you’re dropping
below a 200 metre radius you’re getting into the margins of safe
operation relative to a low speed derailment.
5
[3.20 pm]
MR HODGES: Okay, but there’s no practical reason why you moved further
west, provided you maintained all your geometrical requirements?
10
MR GORDON: Yes, one of the things you could do is move the western end
quite a bit further up, and running it parallel to the tracks for a while
longer through there.
15

20

MR HODGES: Yes, thank you. We’ve heard discussions that longer wagons
may well be coming in the future, you seem to be a little bit perplexed
by that.
MR GORDON: Not perplexed. I know what our current configuration is, but
you could conceive of wagons that take three-20 foot containers.
MR HODGES: Yes. And my question is, would that have any significant for
the 900 metre line?

25

MR GORDON: No, because at the end of the day, what’s governing the
length of the train is the length of the loops, and whether that’s divided
by 60 metre units or 45 metre units is not relevant, it’s the 900 metres
that’s the issue.

30

MR HODGES: That’s fine, I just wanted to clarify that. And one last point,
are you satisfied that the latest plan change proposal satisfies
KiwiRail’s concerns?

35

MR GORDON: In terms of the other concerns that we raised in our
submission, I didn’t see explicit mention of grade separation of spine
road, and that’s something that we’d want there.
In terms of the other plan change provisions, the evidence is that we are
satisfied with what’s been done.

40
MR HODGES: Thank you. Thanks, your Honour.

45

CHAIRPERSON: Thank you. I just wanted to ask you whether rail operates
something similar to airport landing charges, in other words, is it
cheaper to operate freight at night for any reason than during the
daytime?
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5

MR GORDON: We don’t at the moment because we’re not yet at a point
where capacity is something you can price. But certainly rail overseas
operates like that, some slots are more valuable than others, we’re not
yet at that level of sophistication.
CHAIRPERSON: Do you anticipate that being something that might occur
within a reasonable timeframe, and by that I mean five/10 years, or not,
or if that’s too speculative just say?

10

15

20

25

MR GORDON: It is speculative, but it’s something that we have given some
thought to, along the scenario of – what if for some reason we cannot
agree between ourselves and Auckland Transport about the third main,
what do you do in that thing? It is possible, but in my opinion I think
it’s far more likely that the parties will get together and build the thing
and take that problem away.
CHAIRPERSON: I suppose why I was asking it also was, aside from that
particular issue, if there is an incentive for freight to operate more at
night there could be some downstream effect of that, for example on
noise, that kind of thing.
MR GORDON: Yes, there could be, although to some extent night in
Auckland is three hours different from night in Hamilton, if you’re
taking a train down there. So the train may be operating at 4.00 am in
Auckland but by the time it makes its way to Ruakura it will be 7.00
am, so there is a – but I do concede that, if the train leaves Auckland at
1 o’clock in the morning then arrive at Ruakura, it would arrive at an
unsociable hour.

30
CHAIRPERSON: When you referred to having complaints sometimes made,
are you able to say whether any of those complaints, or whether
complaints are more typical when they related to night time noise or
does it just depend?
35

40

MR GORDON: It really does depend, we certainly get complaints – well
people are more sensitive at night, so I believe it’s weighted towards
the night. The type of complaints we get – rail squeal tend to be all
day, the other type of complaints we get is more about vibration. That
in fact is a particular problem we face in Christchurch at the moment
where the rumbling of the train is often mistaken for the rumbling of an
earthquake, and people are highly sensitised to that. So it does depend,
but it’s often a vibration complaint rather than a noise complaint.

45
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[3.25 pm]

5

10

CHAIRPERSON: Right. I’m just wondering, this is a relatively ignorant
question, because I really don’t know much about this, and I predicate
my question with that. But how long has the 900 metre issue been
around, is that something that’s been an optimum length for a while, is
it something likely to change?
MR GORDON: I would say it’s about five years on this particular line. On
the North Island main trunk the passing loops are around about 800
metres. On this line with the new trains, the new diesel locomotives - a
double-headed will work in a 900 metre consist. So five years ago the
Waikato Regional Council funded us through a thing called the “Joint
Officials Group” to do work to improve rail in the Waikato region.

15
So we re-engineered the line to get the absolute balance between what
the line needs and what the forecast loco capability would be. So it is
relatively recent. I wouldn’t be having this discussion, say in Dunedin.
20

25

30

35

CHAIRPERSON: So looking into the future of a 50 year project, is that
something – it sounds like it’s been designed around the locomotives
that have been chosen as preferred, I mean how likely is that to change?
MR GORDON: I’d rephrase what you said slightly, it’s been chosen round the
locomotives that have purchased, but to a great extent the locomotives
were purchased, looking at the capacity of the line in mind as well, so
it’s not just the line you have to deal with, it’s the size of terminals at
either end – can the Port of Tauranga accommodate something much
bigger than 900 metres? No it can’t, you’re getting into the water.
Similarly at Southdown, once we get beyond 900 metres we are
pushing well into other people’s property, so it’s a balance between the
terminals and the main line.
CHAIRPERSON: All right. Thank you. And you said right at the outset in
answer to some questions from counsel for Transpower that you saw
the transmission lines and the operation intended to be incompatible in
the longer term, and I wanted to ask what you meant by the “longer
term”?

40

MR GORDON: My view of the longer term would be when you had a
situation where you were significantly limited in the way in which you
could operate either the sidings or stack the containers. I assess to that
somewhere say the three to seven year horizon.

45

CHAIRPERSON: All right. That’s been helpful, thank you very much. Are
there any questions arising?

Kingsgate Hotel, Hamilton 15.05.14

Page 713

<CROSS EXAMINATION BY MISS WEBSTER

5

[3.28 pm]

MISS WEBSTER: (INDISTINCT 3.34 – NOT AT MIC) ask Mr Gordon
some questions, which would then defeat my questions to Mr Cooper.
CHAIRPERSON: Are you comfortable with that, Mr Milne?
MR MILNE: Yes, your Honour.

10
CHAIRPERSON: Thank you.

15

20

MISS WEBSTER: Thank you, Mr Milne. My name is Chris Webster from
Geo Demo Group, Mr Gordon. I’m just curious about the transmission
power lines which you’ve had a discussion with, and you talk about
movement and/or undergrounding. If they were to be underground
would that not impact upon the safety elements of the current
configuration of the inland port? Would there need to be a distance or
a separate area of that inland port where physical operations could not
take place on top of where those underground cables are buried?

25

MR GORDON: No, you could put – a comparable situation we have in
Auckland is when we had the power failure with Vector going back a
number of years. The main feeder for the Vector cable was running in
a tunnel, actually within the railway corridor. So the answer is, it
would be buried deep and it would be highly engineered so there
wouldn’t be a conflict between the two, which is why undergrounding
high voltage power is a very expensive business.

30

MISS WEBSTER: That’s my question, thank you.
[3.30 pm]

35

CHAIRPERSON: Thank you, Miss Webster, any re-examination on that Mr
Milne?
MR MILNE: He’s not my witness.

40

CHAIRPERSON: No it’s not, I’m getting completely confused, is there a –
there is a question arising however, this is what happens.
MR COATES: When you talked about the passing bays on the Auckland line
as being 800 metres, is that meant to say that trains from Auckland
limited to 800 metres?

45
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MR GORDON: No, I was referring to the south of Hamilton, which is the
electric trains, the older ones.

5

North of Hamilton it’s – apart from two small areas it’s all double
track, so we don’t have that issue at all.
CHAIRPERSON: So, now are there any questions arising?

10

No? All right, well thank you very much, Mr Gordon, for your
attendance and you’re free to go.
<THE WITNESS WITHDREW

15

[3.31 pm]

CHAIRPERSON: And that’s a convenient point for us to take the break after
which we have Mr Cooper, thank you.
REGISTRAR: Please stand for members of the Board.
ADJOURNED

[3.31 pm]

RESUMED

[3.49 pm]

20

MR MILNE: Call Mr Cooper.
25

30

<ANDREW JOSEPH COOPER, affirmed

[3.49 pm]

<EXAMINATION BY MR MILNE

[3.49 pm]

MR MILNE: Is your name Andrew Joseph Cooper and are you an
Infrastructure Sector Consultant, providing strategic and commercial
advice with a specialist focus on the transport and logistic sector?
MR COOPER: Yes, I am.

35

MR MILNE: Have you prepared a written summary of your evidence?
MR COOPER: Yes, I have.

40

MR MILNE: Can you confirm the contents of paragraph 2 through 7 of that
summary?
MR COOPER: Yes, I do.

45

MR MILNE: Would you please read the summary to the Board but starting at
paragraph number 8?
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5

MR COOPER: In my opinion, the Ruakura inland port development will
present, over time, an opportunity to Kiwi Rail that is comparable to
that realised by the metro port inland port initiative. The proposed
Ruakura development meets a number of critical success factors for
Kiwi Rail, including alignment with strategy, volume and revenue
growth, potential, ease of operation, and a location that enables optimal
asset utilisation.
[3.50 pm]

10
Ruakura’s unique location and green field development potential
creates an opportunity for the relocation of national distribution centres
and similar industries from south Auckland to a less constrained
environment with improved transport links.
15

20

25

30

35

40

As a major cargo aggregation point, Ruakura will present a potential
game-changing opportunity for Kiwi Rail, opening up markets that are
generally not currently accessible due to low volumes, short transit
distance, and or lack of easy access to the rail network. I have
undertaken my own analysis of the potential scale of Ruakura, and
conclude an initial throughput of around 35,000 20 foot equivalent unit
containers per annum, the majority of which would be inbound and
outbound in rail.
Upper end forecasts, possible as more businesses are attracted to the
area to take advantage of agglomeration benefits, will be capped by the
throughput capacity of the site, modelled by Tony Boyle at 400,000
containers. In my opinion, which has been confirmed by Kiwi Rail, the
proposed master plan and indicative operational design for the site
provides for ease of operation by Kiwi Rail. The planned rail grid
allowing for direct access off ECMT and containment of all train
operational movements within the inland port site appears to be
efficient, while ensuring the main line remains clear.
The location of the Ruakura site allows for optimal asset utilisation. At
the time that volumes between Ruakura and the ports justify dedicated
unit trains, two turns of equipment per day is easily achievable to both
ports of Auckland and ports of Tauranga. In rail terms, this represents
excellent asset utilisation. The Ruakura inland port presents an
opportunity to facilitate mode shift of freight in the golden triangle,
from road to rail. The scale and benefits of this shift will be most
significantly felt in Auckland, with the potential to increase rails, share
of the movements of containers on and off ports of Auckland from the
current low share of 7 percent.

45
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5

While this will release capacity on the Auckland road network, it will
add to demand on the urban rail network. Increasing this mode share
for rail from 7 percent to, say, 12 percent, which assumes a notional 5
percent diversion of imports to Ruakura, equates to a shift of 52,000
TU per annum from road to rail. This equates to an equivalent of
around 26,000 fewer truck movements in Auckland’s road network per
annum. Assuming an even greater shift occurs over time, if that mode
share was increased to 20 percent, would result in around 65,000 fewer
truck movements per annum.

10

15

20

25

30

35

40

An increase in rail share to and from the ports of Auckland from the 7
percent current share to say, 12 percent, would see an extra one train
per day each way on the network. Over time, should the higher
diversion of imports be achieved, an increase in rail share to say, 20
percent, would see an extra one to two trains each way on the network
each day.
At the inland port’s notional capacity in that 30 to 40 year time horizon,
the potential exists for 12 additional train movements per day, six each
way, to and from the ports of Auckland with similar volumes to and
from the port of Tauranga. The Auckland Urban Rail Network is
currently constrained, particularly during passenger peak periods, and
this will be exacerbated as passenger services move to 10 minute
frequencies over the next 18 months and freight demand continues to
grow.
Consequently, the network will only become more constrained, and
conflicts between passenger and freight priorities will worsen
independent of any longer-term impacts that Ruakura may present. Any
access to the Auckland rail network for new freight volumes will be
subject to the deliberations of the Auckland timetable committee, as
governed by the Auckland Network Access Agreement. This
agreement provides the contractual framework under which capacity
allocation and infrastructure investment decision are made in respect of
the Auckland rail network.
The ANAA provides protection to Auckland Transport’s existing rights
to its train path allocation and provides priority to passenger services in
the allocation of future train paths. This includes protecting Auckland
Transport’s objective of delivering metro services at ten minute
intervals during designated peak hours.
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[3.55 pm]

5

10

This is a contractual process between Auckland Transport and Kiwi
Rail as access provider, with Auckland Transport’s rights continuing
irrespective of the plan change associated with the Ruakura
development.
While Ruakura will add additional demand to rail freight services, it is
only a part of the anticipated future demand, and the capacity of the
Auckland rail network will continue to be constrained with or without
Ruakura. Planning is already underway for a third main line between
Wiri and Westfield to alleviate existing and forecast constraints within
the network. The case for the third main is predicated on existing levels
of congestion and freight demand growth.

15

20

25

30

35

40

45

In the expert witness conferencing of 3rd of April, Mr Gordon of Kiwi
Rail and Ms Perrins of Auckland Transport both agreed that in
response to growth in freight and passenger rail services, there will
need to be further investment beyond the construction of a third main
from Wiri to Westfield in the Auckland rail network, and that this will
arise irrespective of the Ruakura development.
The construction of the third main in Auckland, and access to train
paths, is important for Ruakura to provide optionality to its customers
in terms of easy access to both ports of Auckland and the port of
Tauranga. It is therefore a base assumption on which the Ruakura
business case is premised. It is assumed that Ruakura will gain, in
conjunction with Kiwi Rail freight, access in some form to the
Auckland rail network. Initially, in the form of container slots on
existing service, and as Ruakura expands, train paths for dedicated
freight services.
Unfettered access to the Auckland rail network in future is, however,
unlikely and a degree of constraint will always exist, requiring Kiwi
Rail freight to prioritise how it uses the train paths it has been allocated.
Consequently, the extent of access to convey Ruakura freight will be
subject to not only the deliberations of the Auckland timetable
committee, but also the commercial considerations of Kiwi Rail freight
and the priority is affords demand from Ruakura versus other freight
customers.
It is in my opinion, however, that a circumstance in which Ruakura’s
ability to gain access to the Auckland rail network is severely
constrained in future will reflect an unsustainable level of congestion in
Auckland that has far greater impacts for the wider transport system
than just Ruakura. Should congestion reach such levels, it is expected
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5

10

15

20

25

30

that ports of Auckland will become severely constrained in its
throughput capability, impacting its own forecast growth plans. In this
situation, other market and environmental forces will have dictated in
the supply chain of import and export cargo in the upper North Island.
The level of congestion in this scenario in both road and rail will see a
substantial shift in imports and exports to other ports, notably
Tauranga.
In either scenario, Ruakura has a potential to be play an important role
in the upper North Island supply chain in the future. In relation to the
expert conferencing that was held on the 3rd of April, extensive
agreement was reached on the matters discussed in relation to the
impact of the Ruakura development on rail network. Both Auckland
Transport and Kiwi Rail have confirmed that there are no issues
outstanding.
In conclusion, the proposed Ruakura inland port represents a gamechanging opportunity for Kiwi Rail, making accessible new markets
and customers not otherwise possible under Kiwi Rail’s current
operating model and facilities. The development meets a number of
critical success factors that will allow Kiwi Rail to realise the new
container volumes that would be generated by the inland port.
The long-term, staged nature of the Ruakura development means that
rail demand from Ruakura is unlikely to have a material impact on the
Auckland rail network in the short to medium term. The case for
increased network capacity in Auckland is predicated on existing levels
of congestion and forecast freight and passenger demand growth.
Planning for these infrastructure improvements is already underway,
and will occur irrespective of the Ruakura development.
MR MILNE: Thank you, Mr Cooper. Would you now answer any questions
that may be asked of you?

35

CHAIRPERSON: Yes, thank you.
MR MULDOWNEY: I have advised the registrar that I have no questions.
CHAIRPERSON: Thank you for that. Ms Goodyer?

40
MS GOODYER: I may have no questions, if I could just ask Mr Cooper, do
you consider yourself able to answer questions about the operation or
layout of the site? Or is that not your field of expertise?
45

MR COOPER: No, that is not within my expertise.
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MS GOODYER: I do not think I have any relevant questions for this witness,
ma’am.

5

CHAIRPERSON: Thank you very much. Miss Webster, you have asked your
question, or do you have a question also for Mr Cooper?
MISS WEBSTER: If I could just ask one question relevant to Mr Gordon’s
evidence. I just have one question for Mr Cooper.

10

<CROSS-EXAMINATION BY MISS WEBSTER

[4.00 pm]

MISS WEBSTER: Mr Cooper, my name is Chris Webster of the Geo Demo
Group. I notice that you talk about critical success factors, but you do
not mention the safety considerations in your evaluation. Why is that?
15

20

MR COOPER: I take safety matters into my critical success factor of ease of
operation. So if there are safety matters that require substantial change
to the operational efficiency of rail, then that’s going to impact on that
ease of operation. As I see it, the way that the layout is designed, from
my perspective, looking at things from a commercial and practical
operation perspective for rail, that site layout is efficient for those
purposes.
MISS WEBSTER: Thank you.

25
CHAIRPERSON: Do you have anything arising from that Mr Milne?
MR MILNE: No, I don’t, your Honour.
30

CHAIRPERSON: Thank you.
MR COATES: Yes, thank you, Mr Cooper.

35

40

Although you responded to Ms Goodyer about the Transpower lines,
I’m interested in the idea of constraints, you’re painting such a rosy
picture of Ruakura as an opportunity, but there are some constraints
there, one is the staging in the sense that it’s got to start from scratch
and therefore it’s – first of all it’s going to be a number of years before
they get away from having a road only terminal, then it’s going to go
to, well maybe one siding and then four sidings, so it’s a growth area
there.
Do you have any comments on – I’ll just list all the constraints I think
and then you can perhaps comment overall on them.

45
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The second one is the length of the siding, where 900 metres is the
optimum length but if there are any constraints such as transmission
lines that could affect the length of the sidings and we don’t necessarily
want to have single ended sidings.
5

10

In terms of transmission lines, if the longer term thing is to move them
all underground what sort of – how would you deal with the constraint
in terms of future proofing the site, in other words, putting in ducts
underneath the hardstand and you cater for something, even if you
don’t they can do the rerouting of cables, is that within your expertise,
any of those?

15

MR COOPER:
Certainly not the engineering aspects of undergrounding
electrical cables, but what I would say is, the constraints will impact
efficiency of operations and therefore the potential economics.

20

The staged approach isn’t an issue and an “effect” is preferred. What
will occur over time is that, in a “road only situation”, containers will
either be roaded offsite direct to the port or to the Te Rapa rail terminal,
where they’ll then be loaded onto rail there.

25

30

35

As volumes grow and the justification is there for introducing the rail
siding to the site, even before volumes get to a point where they justify
unit trains, the site can still operate as a rail served site with shunts to
and from the Te Rapa rail terminal, and that is the same as any other
industrial site that is rail served.
With the initial development staged to the point where it has one access
point off the main line, that again is workable - not ideal, but certainly
workable, and the majority of industrial sidings around the country
have only one access on and off the main line, so it is not something
that is abnormal.
What has been designed is that optimal long term view, which is the
most economic outcome.
MR COATES:
I don’t think anyone else has raised the issue of traffic
between Te Rapa and Ruakura, though it’s an interesting observation.

40

You have mentioned several things about volumes of containers, such
as in paragraph 10 where you talk about an initial throughput of around
35,000 TUs, by when were you – have you got a timeframe for that?
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[4.05 pm]
MR COOPER: I see that building up and I think I may have mentioned that in
sort of the first five years or so of operations.
5
MR COATES: I think that’s all I’ve got thank you.
CHAIRPERSON: (INDISTINCT 0.34) questions?
10

MS……….: No thank you.
MR HODGES: Thank you your Honour. Good afternoon, Mr Cooper.
MR COOPER: Good afternoon.

15
MR HODGES: I just like to pick up on Mr Coates question about container
numbers.
MR COOPER: Yes.
20

25

MR HODGES: Because I was a little bit confused in that, I felt that your
numbers were much higher in the earlier years and much lower in the
later years than projected by Mr Boyle, 35,000 TEUs in year 5 seems to
be quite a bit higher than he was talking about, and your 55,000-60,000
in 40 years compared to Mr Boyle’s 400,000.
So, I just like – I realise there are great difficulties in doing that, but it
does seem to be quite a range.

30

35

MR COOPER: And the explanation for that is the two different approaches,
and Mr Boyle’s approach is from basic capacity points and not
necessary predicated on when or where those volumes will come, so
the 12,000 that Mr Boyle refers to, is some work that I undertook with
Mr Boyle when we're developing the business case, and that was
looking at, “What is the likely breakeven point to justify unit trains?”
So what is the throughput of the site that will then justify unit trains to
and from the ports into the site, and that’s around that 12,000.

40

So my estimation of 35,000 which as I’ve mentioned in my statement
of evidence, is looking at potential market share gains, using factors
such as the National Freight Demand Study for interregional flows and
imports on and off – throughputs through the ports and getting a market
share of that.

45

Kingsgate Hotel, Hamilton 15.05.14

Page 722

And that would then infer that, reasonably early on in the piece,
assuming those market shares were gained, that the economics for rail
certainly stack up.
5

10

In the later, the 400,000 that Mr Boyle refers to, is that notional
capacity, so what could this site in terms of what the area is available
for developing that site as an inland port, what would the capacity be.
MR HODGES: Okay. I thought that Mr Boyle had used the same information
as you had to gather his container number estimates, so I’m still a little
bit confused as to why there is such a difference, but what I understand
you to be saying, is that, the two key things is that the breakeven point
for transferring to rail is 12,000 or estimated to be 12,000 and the likely
capacity of the site is around 400,000.

15

20

25

30

35

MR COOPER: That’s correct, and it really depends on the growth factors
applied. So my growth factors up to that 60,000 is applying some very
moderate growth. Now, through the agglomeration benefits that would
come about through more and more businesses coming to the site, then
that growth factor could potentially be reasonably exponential and
hence hit up to that notional capacity.
MR HODGES: Okay. One last question please, in reading your evidence and
your summary evidence, I got the impression that capacity was going to
be a real issue for the Ruakura site in Auckland, we understand from
Mr Gordon that that is not the case.
MR COOPER: No what, what I’ve said is that, at the moment there’s certainly
constraints in the peak period. What I’ve said also is that, there is no
material impact on the Auckland rail network in that short to medium
term, we're talking one train to two trains up to that six trains a day, and
as Mr Gordon said, they can – if they were to operate outside of the
peak times then there are no effective constraints.
MR HODGES: Okay, so I was just trying to check that you’re in agreement
with that.
MR COOPER: Without a doubt in agreement.

40

45

MR HODGES: Okay, thank you, thanks very much, thanks your Honour.
CHAIRPERSON: I see that you were a co-author of the National Freight
Demand Study, so you might be able to help me with this, one of the
things the economists have highlighted for us that relates to the
efficiencies of this proposed operation is the ability of it to
accommodate imports and exports, and there was a mention of perhaps
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“value added” at some point within the whole concept of the industry
logistics model that is being looked at here.
[4.10 pm]
5

10

15

20

What I wanted to focus on what was exports you think would be
attracted from here, or whether you know of any that were included in
the National Freight Demand Study that you did, apart from Fonterra.
Now we have heard that an efficiency could well be empty containers
coming from the inland port here to the short distance to Te Rapa, and
that that was an efficiency, but what other exports are there from here
that would enable that “loop” type of idea to be realised?
MR COOPER: There is, I suppose, what it potentially captures, and this again
comes down to economics and effect for those commodities other than
dairy – so meat, the Waikato is a big meat producer. For those sites
that are not currently rail served, where it is more economic to have a
short road leg into Ruakura to then be placed on rail as opposed to a
longer road leg to the ports. There is other agricultural exports come
out of the Waikato, there is a little bit of manufacturing.
So I can’t pinpoint, I can’t recall from the details of the study what
those specific commodities are outside of horticulture and agriculture –
sorry, meat and other agriculture that comes out of the Waikato.

25

30

35

But I mean, the catchment also could potentially extend to the
Taranaki, because what it does is unless – for a road journey, a trip
from Taranaki to the Port of Tauranga, for example, impacts on the
efficiency of driver use whereas a trip from the Taranaki to the
Waikato, you can make that there and back in a shift. And so he can
come to the Waikato-Taranaki exports, put them onto rail, then take
that extra leg. So it actually broadens the catchment.
CHAIRPERSON: All right. Well that has been helpful, thank you. Any
questions arising? No. Thank you very much, Mr Cooper.
MR COOPER: Thank you.
CHAIRPERSON: You are free to go.

40
MR MILNE: May he be excused, your Honour?
CHAIRPERSON: Yes, certainly. Thank you.
45

MR MILNE: Thank you.
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<THE WITNESS WITHDREW

5

[4.12 pm]

CHAIRPERSON: I think that means that we can finish early slightly today by
the sounds of things, unless you are ready to get on with another
witness?
MR MILNE: Well, Mr Gray is next, but I was just going to address you, if I
may, on where to from here.

10

Tomorrow we have got any remaining transport matters, there is NZTA
still to present, and in the afternoon we have the geotechnical matter
lined up. Given my understanding that all geotechnical matters are
resolved by the Joint Witness Statement, it should not prove necessary
for me to cross-examine Mr Mitchell.

15

20

25

And then in terms of next week, we are going to propose lighting.
Mr Muldowney was checking on the availability of his witness, and
again that is a matter where all matters were agreed in the Joint Witness
Statement. To be followed by 3 Waters and interposing if necessary on
Tuesday biosecurity, that being the only day that Mr Harrison is
available.
And then, depending on where the ecologists get to tomorrow, we may
or may not be able to call them to say matters are resolved. So beyond
that point we are into the presently unresolved matters of noise, where
we know there are issues to be determined by the Board, retail
economics where there are still two outstanding issues, Transpower –
that seems to be it, your Honour.

30

[4.15 pm]
CHAIRPERSON: So it could be that towards the end of next week we're
getting into other evidence, peoples evidence.

35

MR MILNE: Yes.
CHAIRPERSON: Well that’s – we're moving along well.
MR MILNE: Yes.

40

45

CHAIRPERSON: So, I wonder whether it’s wise to start Mr Gray today, I
guess we could hear his summary and then move on, and then there’s a
couple of other sort of housekeeping matters that I’d like to discuss that
concern mostly you Mr Milne, but then we could – yes, we could move
on with cross-examination of Mr Gray tomorrow.
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MR MILNE: Sorry, there was one other thing I did mean to mention, and that
was, the ecologists are conferring till conferencing tomorrow with
Commissioner Edmonds.
5

10

15

I wanted to offer Mr Hall, not necessarily to sit through the whole
thing, but to be available to explain to the ecologists the provisions that
the planners have put in the plan change and then, in the event that they
were to reach agreement, for him to return to that conference and
actually look to try and achieve the drafting of any further wording that
is required there and then, so if we break out of this cycle of, the
planners getting a task and then the group of experts saying, “We don’t
like that” or “we still want further changes”.
CHAIRPERSON: Well that sounds very sensible to me. Does anyone have
any objection to that?
All right, I think that’s a good offer and it would be a useful way of
making efficient use of time.

20

MR MILNE: Thank you your Honour.
CHAIRPERSON:
All right, let’s move onto Mr Gray’s supplementary
evidence at least being read.

25

30

MR MULDOWNEY:
Gray.

Thank you your Honour. I call Alasdair David Angus

<ALASDAIR DAVID ANGUS GRAY, sworn

[4.17 pm]

<EXAMINATION BY MR MULDOWNEY

[4.17 pm]

MR MULDOWNEY: Is your full name Alasdair David Angus Gray?
MR GRAY: Yes.
35
MR MULDOWNEY: And you’re a Civil and Transportation Engineer?
MR GRAY: Yes.
40

MR MULDOWNEY:
You’ve prepared a statement of evidence-in-chief,
th
dated the 26 of March 2014 which has been filed in this hearing.
MR GRAY: Yes.

45

MR MULDOWNEY: And you’ve also prepared a supplementary statement of
evidence dated the 14th of May?
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MR GRAY: Yes.

5

MR MULDOWNEY: Do you have that supplementary statement of evidence
before you?
MR GRAY: I do.

10

MR MULDOWNEY: Can you please confirm the content of paragraphs 1, 2
and 3 of that supplementary statement.
MR GRAY: I do.

15

MR MULDOWNEY: Right. Mr Gray, if you could please commence reading
your supplementary statement from paragraph 4.
MR GRAY: My key findings in the Plan Change as notified, related to my
concerns about the scale of the development and the risks of significant
adverse effects related to traffic without control or mitigation.

20
I suggested integrated transport assessments and traffic related staging
provisions based on transport related components of the Hamilton
proposed district plan, as a way to manage risks to an acceptable level.
25

In addition, in my conclusions, I suggested a control in the ratio of
industrial development and port development, not showing local road
connections to arterials and ensuring that road controlling authorities
are considered for notification.

30

My understanding of the intent of the provisions of the revised Plan
Change is that they could address most of my concerns. There are some
aspects that remain of concern.

35

40

45

Subject to these being dealt with effectively, I consider that the revise
Plan Change provisions would provide adequate opportunities for
intervention to manage potential adverse effects relating to traffic. This
significantly reduces the risk of significant adverse traffic effects that
cannot be mitigated.
With some modifications it could be structured to be reasonably
consistent with the provisions of the PDP – sorry, the Proposed District
Plan – and provide an appropriate outcome.
Position reached in the joint witness statement for transport: I took part
in the expert conferencing held 4th April 2014 that resulted in the
agreed joint witness statement for transport. Section 1 of that statement
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deals with the integrated transport assessment framework and
associated activity status triggers and definitions.

5

Appendix 1 to the statement presents draft staging and traffic
requirement provisions, based on the framework suggested in my
evidence-in-chief, appendix F.
[4.20 pm]

10

Those provisions sought to introduce additional traffic controls and
staging for development with subsequent development subject to a
review of the traffic characteristics and performance of the earlier
stages.

15

Of the matters discussed at conferencing my concerns were
substantially resolved in relation to the ITA framework and associated
activity status, triggers and definitions which I discuss below. Staging
of plan change areas and the relationship with infrastructure, also
discussed below relating to the ITA framework. Alignment between
the plan change and the modelling assumptions, again discussed below
as part of the ITA framework. The relationship between the plan
change traffic effects and those associated with the proposed alteration
to designation for the Waikato expressway to achieve an interchange at
Ruakura. And that clarified the responsibility for effects and the
changes to the existing Ruakura Road.

20

25

30

35

40

45

E. Employment numbers and job competition in the modelling
discussed below as part of A relating to the ITA framework and witness
statement topics 10 to 13 which are responses and clarification by the
applicant’s traffic engineers to queries raised through the planner’s
conferencing statement and which I do not dispute.
At the conclusion of transport expert conferencing my concerns
remained in relation to notification of road controlling authorities, this
was referred to the planners’ conferencing. It has been addressed partly
through inclusion of NZTA in rows 25H11.3 and 25H12.6. However it
does not adequately deal with my concerns for HCC, Hamilton City
Council and Waikato District Council’s road network interests.
Ownership and control of transport infrastructure which is partially
addressed by inclusion of a road hierarchy diagram, discussed further
below.
See traffic implications of using Ryburn Road reserve for visual
screening which was subsequently dealt with - and I apologise that
should be the version dated 5th of May – by deletion of reference to the
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use of the Ryburn Road reserve. So that is no longer a concern. And
the road hierarchy partly addressed through inclusion of figure 25H2
the plan change area, proposed road hierarchy, and discussed further
below.
5

10

15

Subsequent revisions to requested plan change, version 6, dated
5th May 2014. The planners’ expert conferencing was being held in
parallel with transport and also resulted in controls and staging and
development through land development plans. Those changes were
incorporated in the requested plan change version 6 dated 5th May
2014. I reviewed that version and collated a list of suggestions for
changes. I participated in informal discussions on Thursday 8th May
where I tabled my list of suggestions.
The most effective change in version 6 relate to the requirement for
land development plans prior to activities taking place that would
generate traffic with information requirements in matters for discretion
including integrated transport assessments broadly consistent with the
requirements of the PDP.

20

25

30

These provisions resulted in a staging mechanism which duplicated
much of that put forward as ITA requirements and exclusions in the
transport joint witness statement appendix A making some of the
transport staging suggestions redundant as long as the ITA
requirements were robust and comprehensive.
Changes to address the duplication and potential weaknesses in the ITA
provisions were discussed. I understood from the meeting of 8th May
that most of my suggestions were likely to be incorporated in a future
version to be drafted by Mr Hall for consideration by the planning
experts. The key points are covered in this statement and I’ve included
my list of suggestions as attachment B for completeness.

40

Analysis. Stating and ITA requirements. As part of my review of
version 6 dated 5th May 2014 I prepared a basic flowchart illustrating
my interpretation of the requested plan change provisions. I’ve
updated that to reflect the changes discussed on 8th May 2014 and
attached it to the statement. I found it a useful way to consider the
various requirements and thresholds to minimise duplication and avoid
gaps in assessments.

45

The flow chart illustrates how the potential traffic effects of
development of large areas of expected development, significant traffic
generators and activities including drive through services is subject to
assessment.

35
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[4.25 pm]
As a starting point there is a requirement for a comprehensive
development plan or land development plan prior to any new activities.
5
CHAIRPERSON: Sorry, can I just interrupt you there. Are we talking about
just a land development plan are we now? Yes, we are, thank you.

10

15

20

MR GRAY: Within each area there are limits set in terms of traffic generation,
infrastructure requirements or network performance criteria. In the
knowledge area for example these include a requirement for a
connection to signals at Ruakura Road, thresholds for forecast traffic
flow in Ruakura Road and Wairere Drive and at an area control and
development, five hectares without the spine road being operational to
manage the risk of unexpected effects elsewhere in the network.
Staged development reduces the risks of not having opportunities for
intervention should the transport environment change addressing the
risk of different outcomes to those forecast by the plan change
modelling. The key mitigation for traffic effects is completion of the
north south spine road connection. I intend to advise HCC to consider
designation of the spine road corridor to ensure that construction can be
required if necessary as a mitigation option in response to integrated
transport assessments for development areas.

25

30

35

Providing for transport assessments for areas of development avoids
the inefficiencies, additional costs and uncertainty associated with
assessments and controls for individual activities. Version 6 includes
variations and treatments of ITAs and the resulting matters for
discretion. I consider that these should be made consistent by cross
referencing to a single section similar to the traffic generation and ITA
section that applies to all circumstances where ITAs are required.
Application of the staging provisions and a requirement for assessment
of previous development can confirm development is consistent with
the plan change forecasts. Effective integrated transport assessments
would be based on information that matches the time of application. In
combination these should be sufficient to identify and manage potential
adverse effects.

40

45

The ITA provisions must be robust and consistent because there is no
real network protection within the zone activity status and matters of
control or discretion. At the area level the provisions rely on standards
and technical specifications other than for significant traffic generators.
In my opinion the revised plan change with suggested changes would
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present a reasonable balance between facilitating development and
managing its potential adverse effects.

5

10

15

20

25

30

35

Notification of road controlling authorities. Changes to provide for
notification of the relevant road controlling authorities, New Zealand
Transport Agency, Hamilton City Council and Waikato District
Council are not incorporated in version 6. That does not address my
concern regarding limitations and notification.
I consider that
Hamilton City Council and Waikato District Council should be
included.
Road hierarchy and ownership. The notified plan change figures
included local road connections without sufficient reason to support
them and did not clearly illustrate hierarchy and ownership. The
revised figures 25H1 to 4 show local roads and do not adequately show
an appropriate hierarchy including arterials that are approximately
fixed and collector roads that are indicative and show the required
connectivity. I am particularly concerned about showing a local road
connection to the regionally strategic arterial link between Wairere
Drive and the Greenhill interchange which potentially compromises the
principles for a road hierarchy and implies acceptance of an
intersection as part of the plan change.
There may be justification for such a connection that outweighs my
concerns but it is yet to be assessed. Further changes to the figures in
conjunction with the requirements for a land development plan that
allows HC to deal with infrastructure ownership and management
would resolve my concerns.
Conclusion. I consider that version 6 dated 5th May 2014 is a
significant improvement over the plan change as notified including
staged development and assessments in the planning framework could
manage the risk and concerns I raised in my evidence-in-chief. In my
opinion the key of improvements are: land development plans and
comprehensive development plans, these provide opportunities for
intervention to manage the potential adverse effects relating to traffic
without the uncertainties and costs of site by site assessments, clearer
staging controls including by area and traffic criteria, and no
expectation for visual screening within the Ryburn Road corridor.

40
[4.30 pm]

45

Further improvements are desirable to provide for an appropriate road
hierarchy, robust and consistent ITAR requirements, broadly consistent
with the PDP for development areas and for significant traffic
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generators and road controlling authorities being considered for
notification were relevant. That concludes my statement.

5

MR MULDOWNEY: Thank you, Mr Gray. Now if we just turn over the page,
there is the spreadsheet of what you have described in your evidence as
your mental map of how the various assessment criteria fit together.
Now at first blush it is a little daunting, I wonder if you could just walk
us through your thinking, as I understand it, it starts really at the top left
hand box with the words “Is land urbanised” and flows from there.

10
So could you just explain how the mental map works from your
perspective?

15

MR GRAY: Starting in the grey box at the top left hand corner, our first
decision is “Do you want to do anything?” and the answer is “No, you
may not do anything new unless the land is urbanised”. If the land is
not urbanised and you wish to put a traffic generating activity in or an
activity that actually has a land use, then my understanding is that it
becomes non-complying.

20

25

30

35

40

45

If you wish to urbanise the land, you require a land development plan
first. So that is effectively you are not able to get out of that first box,
so the next step is make an application for a land development plan. So
is the application for an urbanisation activity to the road and waters
infrastructure and so on, which is the subject of a land development
plan, and if it is an application for urbanisation, then it is a restricted
discretionary activity with the information requirement set out in the
box in the bottom left hand corner, which for my interest, includes an
integrated transport assessment in accordance with a section and the
matters of discretion include traffic matters.
So once there is a land development plan in place and it is an activity
for a land use, which will generate traffic, there is a test that is set in
25H12.7 for a traffic volume trigger that requires a traffic impact
assessment. In version six that generic requirement is set at 500
vehicles per day, but I am suggesting that since the integrated transport
assessment requirement in the land development plans is already there,
there is an assessment for most routine activities, so there should only
be an overarching requirement for significant traffic generators or
unusual ones – a drive-thru, McDonald’s or that sort of thing, which
can cause odd localised problems.
So if it is a drive-thru or a traffic generator over 1,500 vehicles per day,
then that flicks into restricted discretionary activity and the requirement
for an integrated transport assessment with matters for discretion
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relating to safety and efficiency and the need for mitigation for
transport effects.

5

10

Once you have got through those tests, the land development plan test
and the “Is it a significant traffic generator?” test, then you end up in
the areas themselves, the industrial logistics area, knowledge area. So is
it in accordance with the staging rules for the relevant area? And for
each of the six areas in 25H12.1 and 25H12.2, 3, 4, 5 and I apologise, I
haven’t done – the open space doesn’t have any staging. Those white
boxes within the large grey box, those are the staging requirements.
[4.35 pm]

15

20

So for example in the large box, industrial one, before 2021 that’s sets
provided that the total area is no more than 80 hectares then for the
logistics you can have up to 20 hectares, up to 40 hectares with signals,
and as long as you generate less 180 vehicles per hour total and up to
80 hectares with signals, and those are the signals at Knighton Road
and Silverdale Road and the Ruakura Road realignment, and again less
than 180 vehicles per hour total.
And if you are not consistent with those staging provisions then you
split out into the bottom right hand corner an inconsistency with
staging activity status and you become a discretionary activity.

25
And if you are consistent with those staging requirements then it comes
out of the bottom of that box into the activities status tables and then
the activity status is as per normal consideration.
30

The hatched grey box off to the right hand side of the page, those are
the traffic generation and integrated transport assessment requirements,
25H 12(7.1), and that’s the area where I think there has been a
duplication of thought process between the transport experts and the
planning experts.

35

40

It currently states any activity that requires over 500 vehicles per day
requires a traffic impact assessment as restricted discretionary, and
that’s the equivalent layer to the land development plan from a selfish
traffic perspective, and that would be the number that would be
replaced by 1500 if there is a land development plan ITA requirement.

45

Then that’s generally subject to exclusions, including temporary events
within approved traffic management plan, and then it splits out into de
facto staging provisions, which effectively mirror the staging
provisions in the box to its left.
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5

So again for the logistics area there is an exclusion for up to 20 hectares
initially except for activities over 1500 vehicles per day, so you’d be
able to carry out logistics development for 20 hectares without a traffic
impact assessment, or if you’re over the 20 hectares where you can
demonstrate that the total peak hour traffic is less than the total
expected 180 vehicles per hour, which means that for the next 20 to 40
hectares and the 40 to 80 hectares, because you’re not excluded, you
would require a traffic impact assessment unless you can demonstrate
that the traffic generated is less than 180 vehicles per hour.

10
So those provisions, the numbers in the provisions match and the intent
of those integrated transport assessment requirements match with the
staging provisions and the land development plan provisions, and I
believe that they are substantially redundant now.
15

20

MR MULDOWNEY: All right, thank you Mr Gray. Now, just finally there
were some questions put earlier today to Ms Wilkins and
Mr Apeldoorn that I wanted to check to see whether you could assist
with. The first related to the modelling work that’s been done, and the
question around whether the modelling as part of its inputs considered
the Silverdale large lot residential area, which is intended under the
proposed district plan to move to a large lot residential. The question
was put as to whether the modelling had taken account of that evolving
land use. Are you able to assist the inquiry with that particular issue?

25

30

MR GRAY: My understanding is that that is included, and I spoke to
Ms Wilkins earlier and she is preparing a note for the Board to explain,
and in my view the volume of traffic that would be associated with the
large lot rural residential wouldn’t have a significant influence on the
modelling outcomes.
[4.40 pm]

35

MR MULDOWNEY: Thank you. Now, there was also a question concerning
the reliability of modelling, and the example used was the recent E1
arterial route, the Wairere Drive arterial route, and there was a question
as to whether it is performing in terms of traffic volumes, anything like
the modelling that was undertaken preceding it. Again I ask, have you
got any information that can assist with that aspect of the inquiry?

40

45

MR GRAY: Your Honour, late last year in order to support our funding
application for the next stage of the ring road, I was asked to do a
performance monitoring exercise for the sections of the ring road that
had been completed to date and see if they were performing. I found it
very, very difficult to try and track the progress because every time one
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section was opened we started digging up the next bit so it was a rolling
road works.

5

10

15

Generally I found that it was consistent with the forecast modelling and
today I requested some additional information from Hamilton City
Council for more recent accounts for Ruakura Road and Wairere Drive
in the vicinity. I have them on a spreadsheet that I can provide.
At Wairere Drive north of Fifth Avenue in figure A1 of Ms Wilkins’
rebuttal, appendix A, which is the 2021 scenario with no expressway
and no Ruakura, so as close as you can get to just now. The model
suggests 24,600 and the current count, which was February 2014 was
19,080. South of Fifth Avenue the model for 2021 was 20,400 – sorry,
at Wairere Drive South of Fifth Avenue the model suggests 20,400 and
the counts are 18,180.
Ruakura Road east of Wairere Drive the model forecasts 18,800
vehicles per day and the counts 13,670, and Ruakura west for 2021
forecast in the model is 27,100, and the counts suggest 23,000.

20
So I took the count figures and taking our nominal traffic growth rate
of 2.5 percent, added seven years of growth out to 2021, and the figures
match between sort of minus five and plus 17 percent, so plus or minus
20 percent.
25
So my view the model is a reasonable representation. The nature of the
model is that it’s effective for arterial roads and large traffic volumes,
but as you get closer down to local roads it becomes less reliable.
30

35

MR MULDOWNEY: Now just one final matter, there was also a question
related to the previous question concerning the existing level of service
at the Wairere Drive and Ruakura Road intersection, and again do you
have any professional view on the – or how you would describe the
current level or service in any of the existing conditions associated with
that intersection as we speak?
[4.45 pm]

40

45

MR GRAY: This is a subjective view, I have recently moved out of town, so
that is my new route into town. My opinion is that it is approximately
level of service D, the level of service is measured in the average over
the peak hours. So at times during the peak period the delays would be
greater than the 55 second to proper measure and hence I adjust to one
or the other bits of the peak hours. So I think at the fringe of level
service D, possibly creeping into E.
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MR MULDOWNEY: Thank you, Mr Gray. Your Honour?

5

CHAIRPERSON: I think that might not being able to speak to anybody about
these matters. We won’t have questioning until tomorrow, so thank you
for that.
MR MULDOWNEY: All right, thank you, Your Honour.

10

CHAIRPERSON: All right, and if you want, you can take your seat again,
thank you very much, Mr Gray.
<THE WITNESS WITHDREW

15

20

25

[4.46 pm]

CHAIRPERSON: So a couple of update matters really for you, Mr Milne.
Well, first of all, I don’t think Ms Perrins will be required, so we will –
I will just confirm that with my fellow Board members outside – but
just for everybody else, it is very unlikely that she will be required.
We couldn’t find in the agreed bundle, I know you will find this
surprising, Mr Milne, given the amount of material that is in there, but
we have an interest in the portions of the New Zealand standard for
noise. I think, if it is not 608 it is 609, one or the other, but
Commissioner Hodges was just interested to have a look at that. If we
can get it electronically, that is fine, you don’t need to provide a hard
copy.
MR MILNE: Yes, we have ordered it.
CHAIRPERSON: Fantastic.

30
MR MILNE: At some inordinate cost.
CHAIRPERSON: Breathe.
35

MR MULDOWNEY: I might be able to help with that, I had my noise expert
Mr Hunt provide me with a copy electronically, and I think I may have
received that last night. So if I have got it, I could provide it to the
EPA’s - - -

40

CHAIRPERSON: Yes, electronic, that would be great and we will just add it
to the list of interesting materials we had recorded in that fashion and
that might avoid you needing to have it, Mr Milne, but it might be too
late.

45

MR MILNE: Well, it is too late.
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CHAIRPERSON: All right.
MR MILNE: Our noise experts took the view that it is a breach of copyright
to provide it electronically, so that is why we had to go the long route.
5
CHAIRPERSON: All right, well, thank you for that.

10

The second is just a matter, Mr Milne, to deal with how sensitively we
might deal with Mr Webb’s assurance that he would be personally
vetting the design as a matter of agreement within sale and purchase
agreements of sale in relation to the residential area and given that the
life of this project is for a long time, I just wondered how that might be
able to be recognised by us. I hope I haven’t been too cryptic.

15

MR MILNE: I understand that.

20

CHAIRPERSON: It has to deal with the succession issue and how that carries
through. The other thing is, just to reiterate, and I don’t mean to go on
about it, but the wording in the plan change how Mr Hall is doing an
enormous amount of work with even getting the material into the plan
change or the proposed plan change, so that we can look at it. How we
are likely to be able to deal with drafting issues, clarity issues, those
kinds of things?

25

[4.50 pm]

30

35

40

MR MILNE: Yes, neither Mr Leckie nor myself and obviously not other
counsel have looked at the revised version yet, because it hasn’t
stopped in the one place long enough to make that a worthwhile
exercise. I noted your Honour’s observation a day or two ago, that the
Board had itself detected some inconsistencies here and there and so, it
– what I’m trying to do is, stop the world spinning for Mr Hall so that
he can actually finish the task that we don’t get more demands or
requests for reassessment of further things coming in from other
experts and then if we can get the form of it completed and then we can
do a legal sweep of it and see if there are any drafting improvements
that are required that hopefully will pick up the Board’s concerns, but
at least then put it out to the wider group, and that’s the state that we
are aiming to get to by Monday of – not the coming Monday, but the
Monday of the week following, that is after we’ve had the 22nd and the
23rd and the weekend off.
CHAIRPERSON: All right. All right well we’ll leave it at that at this point
and see where we get to.

45
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5

10

15

So for the members of the public that are here and are making
representations, where we have reached is that it’s likely that people
might be starting representation presentations or evidence - submitter
evidence, at the end of next week, but you can’t rely on that absolutely
because if things move more quickly then we’ll be getting on with it
more quickly.
So all I would do and say to those of you that are here and can pass it
on to your colleagues who aren’t, that we're probably – we're going to
try and accommodate as much as we can everybody’s very busy lives,
but we can’t please everybody and we have to be efficient with the use
of our time, so if it means we have to go a little bit more quickly than
you had anticipated, I’m sorry but that’s just what we have to do.
So is there anyone that needs to make a submission on anything about
that right now?
MS GOODYER: Can I just clarify, are we sitting next Thursday or Friday?

20

CHAIRPERSON: Yes, gosh we're not, after all that.
MR MILNE: No sitting on the 22nd or the 23rd.

25

CHAIRPERSON: No, we're not sitting on the 22nd or 23rd. We might not
then get to cases but we’ll get to yours first possibly of the residents?
MS GOODYER: Right.

30

CHAIRPERSON: But, but well, it depends how everything else moves I
guess.
MS GOODYER: Okay, that’s good to know.
CHAIRPERSON: Well it’s just to forewarn you in case we do.

35
DISCUSSION

40

MR HODGES: Sorry, Mr Milne, Mr Stickney indicated that he had prepared
an evaluation of 40 dBA compared to 45 and his conclusion was that
the Hamilton of 40 was too low, I thought that it would be very helpful
if we could have a copy of that and he said he would provide it – it was
referred to in his evidence.
CHAIRPERSON: Yes, orally.

45
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We’ll leave that thought with you Mr Milne to check, we’ll leave that
thought with you to check overnight and perhaps advise us tomorrow.

5

MR HODGES: Referred to in either appendix 1 or 2 of his evidence that this
work was done, and I thought that could be quite helpful.

10

MR MILNE: Yes, yes, sorry I know what you’re referring to – yes, it has
been done but not by Mr Stickney, it’s been done by Mr Robinson the
acoustic that’s so, that’s where the confusion was coming up - as a
planner he’s talented but not to that extent.
Yes, if you want the identification of the houses that are affected we
can get Mr Robins – by that 40 to 45 band difference – yes, we can get
Mr Robinson to produce that as part of his summary for you.

15
MR HODGES: Okay, it just seemed as though it could be relevant to our
deliberations, it’ll be useful to have it.
MR MILNE: Yes, yes, I’m happy to do that.
20
CHAIRPERSON: All right, well thank you very much we’ll adjourn.
MATTER ADJOURNED AT 4.59 PM UNTIL
FRIDAY, 16 MAY 2014
25
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[9.02 am]
CHAIRPERSON: Thank you. Mōrena, good morning. Yes, thank you.
5

10

<ALASDAIR DAVID ANGUS GRAY, on former oath

[9.02 am]

<FURTHER EXAMINATION BY MR MULDOWNEY

[9.02 am]

MR MULDOWNEY: Thank you, your Honour. Mr Gray, yesterday you
answered some questions in relation to the traffic counts on Wairere
Drive and how they measured up in terms of the original modelling that
had been undertaken. I understand you have checked overnight and
have put a single page of information together which captures those
answers you gave yesterday, is that right?

15
MR GRAY: Yes.
MR MULDOWNEY: Madam Registrar, if I could just distribute these. Do
you have a copy of the page in front of you?
20
MR GRAY: Yes.

25

MR MULDOWNEY: Now, Mr Gray, can you just explain to the Board the
information contained on this page and how it relates to the answers
that you gave yesterday.
CHAIRPERSON:
you.

30

Before we do that we will call this HCC exhibit 1, thank

MR GRAY: Good morning, your Honour and members of the Board.
CHAIRPERSON: Good morning.

35

40

MR GRAY: This is simply a tidier version of the numbers I reeled off
yesterday. The map is reproduced from the rebuttal statement of
Ms Wilkins. I have added red boxes indicating the locations for the
counts or the modelled flows that I am comparing and the table above
lists, for each of the sites, the location, the modelled flow, the counts
which HCC have provided me with, nominal annual growth and then
what seven years growth results in, in terms of traffic, and then the
modelled flows over the projected flows as a percentage. And those
percentages are where I got my minus 5 to plus 20 percent.
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[9.05 am]
MR MULDOWNEY: Thank you, Mr Gray, if I could have the witness
products that as HCC exhibit 1 please, your Honour.
5
EXHIBIT # HCC 1 – TRAFFIC COUNTS ON WAIRERE DRIVE

10

15

CHAIRPERSON: Thank you. So just before we move on with that can I just
clarify the percentage is the percentage over which of accuracy of the
model, just explain to me how the percentage works?
MR GRAY: I simply divided the modelled flow by the projected flow, so the
second column from the left divided by the second column from the
right. So, for example on Wairere Drive north of Fifth Avenue, which
is the location 1, the modelled flow is 24 and a bit thousand, which is
approximately 10 percent more than the value that you get if you
project the counts forward.
CHAIRPERSON: So the model is more conservative, in other words?

20
MR GRAY: It depends where you are, it moves around a bit, so the plus or
minus a bit but the biggest plus or minus is 20 percent for those roads.
CHAIRPERSON: Thank you.
25
MR MULDOWNEY: Thank you, your Honour. Mr Gray, if you can please
remain there and answer any questions that are put to you.
CHAIRPERSON: Ms Goodyer?
30
<CROSS-EXAMINATION BY MS GOODYER

[9.06 am]

MS GOODYER: Good morning, Mr Gray.
35

MR GRAY: Good morning.
MS GOODYER: Now, you have prepared two statements of evidence, one
for Hamilton City Council and one for Waikato District Council?

40

MR GRAY: Yes.
MS GOODYER: I have just got some questions first around your statement
for Waikato District Council. Now, in paragraph 6F of that.

45

MR GRAY: Excuse me, I didn’t bring a copy of my Waikato statement to the
table.
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MS GOODYER: You probably won’t need it because I can put the question
to you but I am sure that you will remember your evidence well enough
to understand if what I put to you is something you recall being in it.
5
MR GRAY: Right.

10

MS GOODYER: In paragraph 6F of your statement you say that, “It is
desirable for the plan change to set out how connectivity for Ryburn
Road/Percival Road is to be achieved”?
MR GRAY: Yes.

15

20

MS GOODYER: So would you agree that if this isn’t dealt with in the plan
change the Ryburn Road/Percival Road area would effectively been
landlocked?
MR GRAY: In Mr Apeldoorn’s statement he shows options. My view is that
having certainty about the nature of the connection at this point is
desirable but since the connections lie outside the plan change area and
may be subject to different processes, I couldn’t work out, from an
engineering point of view, how that could work in a planning process
hence my “desirable”.

25

MS GOODYER: That was going to be my next question to you, how would
you see dealing with the landlocked situation of Percival Road/Ryburn
Road being dealt with within this plan change but you can’t see how
that could be dealt with?

30

MR GRAY: In terms of the plan change itself I think that’s outside my area of
expertise. I would be able to say it would be nice to have a clear route
or a clear preference for the options somewhere but I am not sure how
that can be managed because it is outside the plan change area.

35

MS GOODYER: And certainly, in your opinion, it is not acceptable just to
say, “Well, there will be future road closure procedures so sort it out
then”?

40

MR GRAY: In my view it leaves the uncertainties associated with a risk and
it’s either a risk of a plan change activity being delayed or the potential
effects on the Ryburn residents being understated.
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[9.10 am]

5

10

MS GOODYER: Now, I would just like to ask you some questions about
some properties on the eastern side of the Waikato Expressway. In
paragraph 11 of your Waikato statement of evidence you refer to
appendix B, which is figure 11 from the Transport Assessment Report,
and I note on that that there is a Percival Road Underpass shown, do
you recall that?
MR GRAY: I would prefer to - - MS GOODYER: Actually it might be helpful if Mr Gray did have his Waikato
evidence in front of him if someone could assist.

15

CHAIRPERSON: Sorry, which evidence?
MS GOODYER: Well, Mr Gray has prepared a statement of evidence for
Waikato District Council and a statement of evidence for Hamilton
City Council.

20
CHAIRPERSON: Yes, of course, I see.
MS GOODYER: I am asking him some questions about his statement for
Waikato District Council.
25
CHAIRPERSON: And that was paragraph 11, was it?
MS GOODYER: Paragraph 11.
30

MR GRAY: Yes.
MS GOODYER: So, Mr Gray, it is my understanding that there are some
lifestyle blocks on the eastern side of the Waikato Expressway that
currently use Ruakura Road to access Hamilton, is that - - -

35
MR GRAY: Yes.

40

45

MS GOODYER: And when the Waikato Expressway causes Ruakura Road to
be closed those properties won’t have access to cross the Waikato
Expressway?
MR GRAY: Mr Meister will be able to answer with more certainty but my
understanding is that there will be an underpass close to the railway
which will provide for access to those properties on the east of the
Waikato Expressway alignment to join onto Ryburn Road and then
across the level crossing.
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5

MS GOODYER: Okay, so I think the diagram that you referred to showed an
underpass at Percival Road but things have developed to the point
where the current thinking is that that underpass might be to Ryburn
Road, is that correct?
MR GRAY: Yes.

10

MS GOODYER: So that would go underneath the Waikato Expressway
Bridge, which goes over the railway?
MR GRAY: Yes.

15

20

MS GOODYER: And so effectively, in terms of the landlocked Percival
Road/Ryburn Road area that would also, once the Waikato Expressway
goes in, incorporate those residential properties on the eastern side of
the Waikato Expressway, they need to be dealt with as being able to get
access out of that potentially landlocked area?
MR GRAY: Yes.
MS GOODYER:
Now, in your summary statement that you read out
yesterday you say in paragraph 15 that a key mitigation for the plan
change is the Spine Road?

25
MR GRAY: Yes.
MS GOODYER: You understand that that may not be built, we have heard
during this hearing, until 2041, don’t you?
30
MR GRAY: Yes.
MS GOODYER: But you say that it would be desirable for that to be
designated by Hamilton City Council?
35
MR GRAY: Yes.
MS GOODYER:
Would you see that being designated in the operative
District Plan or the proposed District Plan or both documents?
40
MR GRAY: My understanding of the designation process is that it would
need to apply to both if they are valid.

45

MS GOODYER: So that those processes would have to be outside this plan
change, obviously it can’t be incorporated into the plan change at this
time?
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[9.15 am]

5

MR GRAY: Yes, and HCC would need to decide that it is an appropriate way
to protect the corridor.

10

MS GOODYER:
In your understanding, would a notice of requirement
designating for the Spine Road be able to address matters such as
connectivity for Ryburn Road/Percival Road once the Spine Road went
in or would it be more general?

15

MR GRAY: It could be a condition in the designation that manages the
connectivity but the key for me is being able to construct or have
constructed the Spine Road when it is necessary without having to rely
on landowners or having it at risk because of leases, that sort of
challenge.
MS GOODYER: And in terms of it becoming necessary, that is simply
triggered by when a certain amount of land has been developed?

20
MR GRAY: Yes, the traffic generation associated with the land.

25

MS GOODYER: But there could definitely be a condition in a notice of
requirement that required connectivity of the Percival Road/Ryburn
Road to be dealt with in the - - MR GRAY: A condition in the designation, yes.
MS GOODYER: Thank you. No further questions, thank you, ma’am.

30
CHAIRPERSON: Thank you. Now, Mrs West, thank you.
<CROSS-EXAMINATION BY MRS WEST
35

[9.16 am]

MRS WEST: Thank you, judge. Good morning, Mr Gray.
MR GRAY: Good morning.

40

MRS WEST: I have got some fairly basic questions here. I want to know
whether the Fifth Avenue extension is designated, do you know
whether that it is in the plan at the moment?
MR GRAY: The intersection connection for Fifth Avenue is designated. The
extension itself my understanding is that it’s not.

45
MRS WEST: I see, so that would still need to go through the process as well?
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MR GRAY: It would need to go through the subdivision process.

5

10

15

20

MRS WEST: Right. Now, to the Silverdale Road area, what would be, in
your experience the duration of each of the upgrades, Knighton Road
and Silverdale Road, the lights at Silverdale Road and Ruakura, the
lights at Ruakura and Knighton Road and the Ruakura and Silverdale
Road realignments and then the building of the bridge? I am trying to
get in my head the sort of timeframes of the various disruptions that are
going to be in that area.
MR GRAY: Turning the roundabouts into traffic signals I would imagine that
would be 4 to 6 weeks’ worth of construction. It could be compressed,
it could be carried out during night shifts and it depends on the design,
sometimes it is more effective to build an intersection off to the side of
an existing intersection to avoid the traffic congestion.
For the construction of the bridge it depends what sort of bridge. I
would imagine that would be a number of months, four months to eight
months would be tight.
MRS WEST: But there wouldn’t be a lot of continuous disruption during that
period?

25

MR GRAY: I don’t have enough detail to give you a fair answer.
MRS WEST: No. Thank you. Which one of those do you think is likely to
give the most disruption, given that they all need to happen over a
similar period of time?

30
MR GRAY: For the bridge, it’s the bridge, the Spine Road Bridge over the
railway?
MRS WEST: Yes.
35
MR GRAY: That is in essence a greenfield construction project so the only
disruption would be at the tie in at the end so that would be minor and
the traffic signals four to six weeks, so a relatively short duration
disruption.
40
[9.20 am]
MRS WEST: But on a daily basis it could be major during the peak times?
45

MR GRAY: My firm is responsible for the engineer’s representative role for
the Wairere extension so the connection of the traffic signals at
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Ruakura Road/Wairere Drive those were completed on Ruakura Road
with Ruakura Road live. And it is disruption but people adjust their
routes and get over it, it’s only four to six weeks.
5

MRS WEST: Yes. Yes, it’s in relation to the amount of traffic that goes
between Knighton Road and Silverdale Road daily, it’s in both
directions and continuous. What about four-laning between Silverdale
Road and Knighton Road once that is considered, how much disruption
is that likely to take and how long?

10
MR GRAY: It would be a similar period to the period for the Te Aroha Street
traffic signals four-laning outside the Hilda Ross Retirement Village
along Ruakura Road which was approximately three months.
15

MRS WEST: Are you familiar with the complexity of traffic on Silverdale
Road, the fact that the number of different things that are happening in
a very short area?
MR GRAY: Yes, I am.

20
MRS WEST: The Tainui Group Holdings’ housing cell on Silverdale Road
could require two entranceways in the area of Carrington Avenue and
Gate 10. Is that likely to create a dangerous situation for pedestrians in
that area?
25
MR GRAY: As long as the accesses are designed appropriately there is no
reason to expect it to be any more dangerous than any other intersection
or access.
30

MRS WEST: Then there is a further entranceway proposed at a future point
opposite Orchard Park residences when the industrial park is
operational, how does that influence the traffic dynamics if traffic
remains at their current levels and everything is in place?

35

MR GRAY: Again it depends on the detailed design. The detailed design
would need to manage the safety and efficiency. If it is a priority
intersection, right turn bays, traffic islands for pedestrians and if you
are trying to facilitate right turns or discourage through traffic then
roundabouts might be appropriate. And again it’s if design standards
are applied appropriately there is no reason to expect it to be unsafe.

40

MRS WEST: Yes, there is already a right turn bay going south for Gate 10, so
moving a heavy truck into the right hand side to turn it in I can see
posing some complications, what is your view, is there room?
45
MR GRAY: It is a detailed design matter for development in an urban area.
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MRS WEST: It’s a detail.

5

MR GRAY: You face those sort of challenges every time you introduce a new
intersection.
MRS WEST: is it likely in your opinion to require road widening?
MR GRAY: I haven’t thought about it in sufficient detail.

10
MRS WEST: No, fine. Thank you very much, that is all my questions.
CHAIRPERSON: Thank you, Mrs West. Any re-examination?
15

MR MULDOWNEY: No, thank you.
MR COATES: Good morning, Mr Gray.
MR GRAY: Good morning, sir.

20

25

MR COATES: In your Waikato evidence-in-chief, in your key findings,
paragraph 6, there you say, “There is potential for the overlapping
processes and different organisations involved an integrated network
solution not being delivered” which I think the solution you propose is
making the Waikato District Council a road controlling authority. Is
that a sufficient response in order to ensure that you deliver the - - [9.25 am]

30

MR GRAY: My conclusion is that Waikato District as a road controlling
authority should be included in the processes, whether it’s by
notification or a requirement for consultation, which is then to be taken
into account. The processes are all statutory processes which are set
out if they are executed well.

35
MR COATES: Is there anything else that needs to be done?

40

MR GRAY: My concern at that stage related mainly to the risks associated
with the Ruakura Interchange and the local road connections to that
interchange not the responsibility for those roads not being clear. And
the NZTA notice of requirement has made it clear that NZTA is
responsible for those connections so that uncertainty has been removed.

45

MR COATES: Later on you talk about “checks the traffic generation and
network performance are consistent with those forecast” which you
have provided this clarification. It would seem to me that the
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variability between the two is within acceptable limits, is that your
opinion? In other the words the minus 5 plus 17.
MR GRAY:

Yes.

5
MR COATES: What would be the normal match between a prediction and the
actual outcome, plus or minus 20?

10

15

20

25

MR GRAY: This is a dangerous question for me. For traffic modelling my
opinion is that when you genuinely have to worry about the accuracy of
your traffic modelling you should be asking a slightly different
question and then revisiting it from a few angles and sensitivity testing.
The variability that I was concerned about in my evidence is the
potential for the traffic model to underestimate the traffic generation.
So, for example if the industrial activity is a much higher traffic
generator than was anticipated within the modelling, then the modelling
while reasonable for 15 vehicles per hour per hectare would be wrong
if that were 25 vehicles per hour per hectare. That’s the variability that
I am concerned about and that potential for different traffic outcomes
from development should be addressed by the Land Development Plans
and the Integration Transport Assessment approach.
MR COATES: If I recall I think NZTA were concerned that the heavy traffic
predictions were low but that is not what we are here to ask at the
moment. No further questions.
CHAIRPERSON: Thank you. Do you have any questions?

30

MS HUDSON: Just one. Good morning, Mr Gray.
MR GRAY: Good morning.

35

40

45

MS HUDSON: You have talked a bit about a designation as a possible way of
protecting the future Spine Road connection and I just wondered, I
know that you are not a planner but I just wondered if you were aware
of the general sort of default provisions in the RMA relating to
designations where the period for a designation is nominally five years
and then the requiring authority has to make a case for that period
being any longer.
And given that we are talking about a road which might not be built or
need to be built until 2041, that is clearly a considerable period of time,
and I am just wondering whether that might mean that being able to use
that methodology or that method would not be appropriate. It is
perhaps even a legal question but do you have a response to that?
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MR GRAY: Acknowledging that I am not a planner or a lawyer.
MS HUDSON: Yes.
5
[9.30 am]

10

15

20

25

30

35

MR GRAY: The five year lapse in terms of the corridor protection purpose of
a designation is, in my view, too short. The amount of time that it takes
to develop a road project and the need for certainty for this sort of
project means that a longer duration is desirable in many cases. The
other protection options, there is identification as a strategic corridor in
the Regional Policy Statement, the Regional Land Transport Strategy
and the Structure Plan in the proposed District Plan provide some
protection but my understanding is that they do not entitle the road
controlling authority to build the road.
So it protects the corridor but it would still require landowner
permission to be able to make the connection and without the option to
build there is a risk that the Spine Road as a requirement for mitigation
in a consent condition or something like that might not be possible.
MS HUDSON: Are you satisfied or are you saying that the processes that
have now been agreed relating to land development plans and other
consents are not sufficient methods in the plan change to satisfy your
concerns regarding the Spine Road?
MR GRAY: Because the activity status is restricted discretionary then there is
the option, I understand, to decline for reasons relating to traffic so that
it does provide sufficient protection. But if you are trying to facilitate
development consistent with a long term Structure Plan I think it would
be desirable to be able to have the mitigation and the investment in the
mitigation that matched up with the long term answer rather than
putting band aids around individual intersections that are not on the
long term route.
MS HUDSON: Thank you.
CHAIRPERSON: Mr Hodges?

40
MR HODGES: Thank you, your Honour. Good morning, Mr Gray.
MR GRAY: Good morning.
45

MR HODGES: I would just like to come back to the question that Mr Coates
raised about the accuracy of modelling and the predictions. Could I put
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the question a slightly different way, do you see any reason to be
concerned about the accuracy that you have observed with the
modelling and the predicted values that you have provided us with this
morning?
5

10

MR GRAY: In my evidence-in-chief I set out a range of traffic generation
figures and, as discussed at the expert conferencing, this modelling fits
within those ranges. If it turns out that the traffic generation is at the
highest end of that range then, yes, I would be extremely concerned.
The method that I have used or that I have I suggested to improve my
confidence in the modelling is to restrict the amount of development or
the period of development so that the modelling can be rechecked for
each stage, so that the risk of unexpected significant adverse effects is
reduced.

15

20

MR HODGES: Yes, and I do understand that and appreciate the reasons for it.
I guess I am asking that at the present time, given the fact that in most
cases the actual volumes are less than the modelled volumes, you
would have no reason for a particular concern right now, is that a fair
comment or not?
MR GRAY: Just now?
MR HODGES: Yes.

25
MR GRAY: I am comfortable with the modelled predictions, yes.

30

MR HODGES: So that is really where I was coming from, thank you. Could
I just also clarify a point raised by Mrs West regarding four-laning of
Silverdale and Knighton Road, did I hear that correctly? I wasn’t
aware of any - - [9.35 am]

35

40

45

MR GRAY: My understanding that it was four-laning of Ruakura Road
between Silverdale and Knighton Road.
MR HODGES:
Okay, fine, thank you. You said that provided certain
concerns of yours are addressed in the final plan, proposed plan, you’re
comfortable with it. How would we know when your concerns have
been addressed or if there is still residual concerns?
MR GRAY: That was one of the reasons why I put my shopping list as an
attachment to my evidence. If those points are addressed then I would
be comfortable with the plan change, but it is very difficult to predict
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what is turning into an iterative process. My main concerns have been
addressed in the version that was presented on the 5th of May.

5

10

15

I have minor concern remaining in terms of the potential for
duplication and confusion, and concerns relating to how consistent the
integrated transport assessment provisions are applied across each of
the zones and each of the stage.
As long as there is a requirement for an integrated transport assessment
for the land development plans and for significant traffic generators
throughout, and as long as the integrated transport assessment matters
are reflected appropriately in the matters for discretion and the activity
status matches, then that would resolve my concerns.
MR HODGES: So we need to go through and check that what you’ve just told
us has been met in the final document, is that your expectation?
MR GRAY: I’m reluctant to tell you what to do.

20

CHAIRPERSON: No, well I can say we’re not going to do that, we’re going
to require the witnesses to have gone through that with counsel and be
satisfied of that.
MR GRAY: That’s okay.

25
CHAIRPERSON: So we’ll just park that thought for the moment.

30

35

40

MR HODGES: Thank you. And when Hamilton City Council received an
application for an ITA, would not the roading authority be involved at
that stage anyway?
MR GRAY: If the process is followed as it’s expected to be followed, then
yes the applicant would consult with the road controlling authority,
discuss what concerns there are in relation to the development and the
integrated transport assessment would be prepared to make sure that it
covered those concerns. In some circumstances applicants prepare an
integrated transport assessment without talking to the road controlling
authority and then there is an application to Hamilton City as a
regulatory authority with the Hamilton City’s road controlling authority
function off to the side.
MR HODGES: So there wouldn’t be any link between the two unless it was
formerly provided for?

45

MR GRAY: There wouldn’t be any requirement for a link between the two
unless provided for.
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5

10

MR HODGES: Okay, thank you. You did raise in your evidence a concern
about road ownership, could you just explain what you meant by that,
because I understood that the assets will be transferred to Hamilton
City Council in the normal way.
MR GRAY: That is my understanding as well that in most cases it will be in
the normal way. I would expect it within the secure area of the inland
port logistics area those would be private, or could be private. My
concern is in relation to previous areas such as the base in North
Hamilton where the land under the road remains in Tainui ownership
and I’m not sure of the legal mechanism, but effectively it’s a right of a
way that is provided over somebody else’s land, and because it’s an
unusual situation is something that I would prefer to avoid.

15
[9.40 am]
But if it is to be the case then I think it should be considered carefully.
20

MR HODGES: Okay, thank you. You’ve expressed a concern about a direct
connection from the medium density residential area onto the new
Greenhill interchange link road.
MR GRAY: Yes.

25
MR HODGES: Could you explain the reasons, and you’ve also indicated that
you consider it could be justified under certain circumstances, what in
your view would justify that?
30

35

40

45

MR GRAY: My concerns relate to the principle, that the link between the
city’s strategic ring road and the expressway is a strategic link, it’s a
major arterial and at the highest level. The local road connection to
that corridor introduces a point of potential conflict for the safety or
efficiency that is unnecessary if the link road connects through to
where the spine road is, and then you have the strategic arterial onto a
collector or minor arterial, and then local roads being serviced from
that.
My understanding of the local road link is that there are options either
for a temporary connection to reduce the upfront development costs to
provide for assess. My concern about that is that temporary
connections can be very difficult to remove, but there may be options
for left in and left out access. So it could be a form of connection with
reduced conflict that might improve efficiency for the spine road/link
road intersection or provide a better way of connection. But I haven’t
looked at it in enough detail to come to firm position on that.
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MR HODGES: Is that a matter on ongoing discussion between you and the
applicant?
5

MR GRAY: The applicant has made approaches to Hamilton City Council for
approval of an intersection in that location and Hamilton City Council
asked, but I didn’t progress with those discussions while the plan
change process was going on.

10

MR HODGES: I guess my concern is to understand what you see needs to be
addressed as part of the plan change process.

15

20

25

MR GRAY: For the plan change process removal of the local roads from the
road hierarchy is sufficient. My concern in showing the local roads is
that it raises expectations that a local road intersection has been
considered and approved, which is not the case.
MR HODGES: Okay, thank you. Just a couple more question, please. The
timing of traffic lights at Knighton and Silverdale Roads, do you have
any view on whether a specific time should be set down or are you
comfortable with the provisions of traffic flows are adequate?
MR GRAY: My understanding is that the triggers for the traffic signals are
related to the extent of development from 20 hectares through to 40
hectares.
MR HODGES: 40 hectares, yes, you’re right.
MR GRAY: So it’s a clean trigger.

30
MR HODGES: And you’re comfortable with that?
MR GRAY: Based on the traffic modelling, yes.
35

40

MR HODGES: Thank you. And one question that’s more of a general nature,
it’s probably more general than others, but I’ll ask it just so that you
can see where my thinking is going. You’ve mentioned that there’s
likely to be a Ryburn Road underpass under the new expressway. The
KiwiRail General Manager yesterday mentioned that they would
consider a relocated level crossing, so I just wonder whether an option
that has or has not been considered might be using the underpass and a
relocated level crossing east of the expressway, back onto the existing
Ruakura Road might be an option to address this concern.
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[9.45 am]

5

10

Don’t need an answer now, it’s perhaps – it’s a little bit unfair but I –
the information that’s been provided yesterday and today, raised in my
mind the possibility that could be an option that may or may not have
been considered.
MR GRAY: Yes there is a, there is a level crossing a little further to the east
on Holland Road, where Holland Road joins Ruakura Road, but it is an
option.
MR HODGES: Okay, thank you.

15

20

25

30

35

40

CHAIRPERSON: Thank you. I just need a little information about the
intersection between the new extension of Wairere Drive that’s being
completed at the moment that is intended to come out onto Cobham
Drive.
How was the intersection at Cobham Drive intended to be managed, is
that a roundabout or is that signalised or what’s happening there?
MR GRAY: That’s being considered just now your Honour, NZTA have
asked for a scheme assessment to demonstrate that the form of
intersection is appropriate. There are a range of options available, the
designation just now provides for at-grade, but there may be the
opportunity if the southern links designation is confirmed in time for
grade separation to be considered.
CHAIRPERSON: All right. What’s the modelled effect of the traffic that’s
currently generated that you helpfully provided in the exhibit 1 that you
produced today, what’s the likely effect once that section of Wairere
Drive is open, on the volumes that experience now?
MR GRAY: I expected the volumes would increase. There’d be a transfer of
traffic from Peachgrove Road and potentially Knighton Road onto the
new section of Wairere Drive between Cambridge and Ruakura.
The section between Cambridge and Cobham is not as attractive route
as the exchange from Peachgrove or Knighton, it’s not as direct a route
as Cambridge Road, so I’m not sure how much of an impact that final
connection to Cobham would have, but the connection to Cambridge
Road is likely to attract more traffic from the parallel routes which
means that the traffic volumes on Wairere Drive will increase.
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CHAIRPERSON: All right, well what impact will that have on the level of
service at those two critical intersections, the Wairere/Ruakura and the
Peachgrove/Ruakura?
5

10

MR GRAY: The Peachgrove/Ruakura should improve quite a lot and the
Wairere/Ruakura should perform as its designed to – I would imagine it
wouldn’t change very much because the traffic as it diverts will divert
onto a route only if it remains attractive, but the traffic that is attracted
onto Wairere Drive would – a portion of that traffic would be the traffic
that will be coming to use that intersection anyway through Ruakura
Road.

15

CHAIRPERSON: So is it reasonable to infer that for at least the initial stage
of the development of the industrial park inland port that there could be
a decrease in the level of service, in other words it might go to an LOS3
– E or something like that, until the signalisation can occur at Knighton
and Silverdale, or is that not an inference that’s able to be drawn?

20

MR GRAY: I don’t think that the Silverdale/Ruakura and Knighton/Ruakura
intersections, I don’t think that the relationship of those intersections
with Wairere Drive/Ruakura is terribly significant.
[9.50 am]

25

30

35

40

45

CHAIRPERSON: All right.
MR GRAY: They may make some impact in terms of additional delays and
pushing traffic from one place to another. It’s more managing the
priorities at those intersections. So they might in Ruakura and
Silverdale Ruakura because they’re roundabouts just now, the right turn
will dominate the flows. Where with traffic signals you can set the
traffic signals to choose and allocate your priorities.
CHAIRPERSON: I guess what I’m wanting to get to and we don’t – I’m
really just wanting to understand how much of an issue it is or whether
it’s not an issue at all and as I understand it the signalisation of those
two intersections will assist with the through flow through to the
signalisation at Ruakura, Wairere and further on to Peach Grove
Ruakura. So that you can set them all up to make the flow easier
during peak time essentially and what I’m wanting to find out is
whether we need to be concerned at all or not about there not being any
signalisation until a little bit later on. And if it’s not an issue please tell
me because we won’t worry about it anymore.
MR GRAY: I don’t think it’s an issue for the Board to worry about and it
should have been taken into account in Hamilton City’s forward
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planning for their infrastructure and since the proposed district plan
traffic generation matches up with the expected 16 hectares and the
industrial development it should be a match with the infrastructure.
5

10

15

20

CHAIRPERSON: So really are you saying that it’s more a question of
managing local expectation that perhaps has seen this network in a
context that’s now changed because of the strategic direction that’s
been taken by the Council?
MR GRAY: I’m not sure I understand the question, your Honour, sorry.
CHAIRPERSON: All right, don’t worry, I’ll put that to somebody else.
Thank you. So you’ve talked about designation of the spine road both
under the operative district plan and proposed district plan. How soon
can you get advice about this from the Council? Is that a long process
that’s going to have to be gone through?
MR GRAY: Yes there is no current investigation of the spine road or options
to designate, protect or construct the spine road and I would expect it
would require some staff time and then at least a Council resolution.
CHAIRPERSON: So at this stage it’s your recommendation that you can’t
predict how long it will take to go through the Council’s processes.

25

30

35

MR GRAY: No.
CHAIRPERSON: Right, thank you. You might be aware that I’ve raised
some questions earlier on in the piece about Silverdale Road heavy
truck movements along that given that there are schools and that kind
of thing. In Hamilton the comparable examples of a number of schools
on that type of road might be Peach Grove Intermediate, Hamilton
Boys, Marian, Sacred Heart and both of those areas have had recent
upgrades for pedestrian crossings, for those that use them to make them
a bit safer. Do you anticipate that that would need to occur here on
Silverdale Road?

40

Why I’m asking you that is because I’m aware that up that steep hill
from Morrinsville Road you come pretty much at the top of hill straight
into the 40 kilometre sign and the pedestrian crossing for not only the
primary school children but also those that are going to the high school.
There’s nothing on that pedestrian crossing. Do you think as a result of
increased activity here up to 520 maximum predicted heavy vehicles
that you’d need to put some something else in there?

45

[9.55 am]
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5

10

15

20

MR GRAY: It may be desirable to improve pedestrian facilities, but the 520
heavy vehicles in terms of the potential conflict is in my view not
significant. Silverdale Road carries 11,000 vehicles at its top end down
to 4 or 5000 vehicles at its bottom end and it’s the management and
speed of those vehicles that I think has the greatest impact on
pedestrian safety. The impact of heavy vehicles is more on amenity
and the perception of safety because they’re larger, noisier and more
imposing.
CHAIRPERSON: So you don’t think there’s any increased safety concern as
a result?
MR GRAY: There is an increased safety concern. The vehicles are larger.
The severity of an incident involving a truck is greater than that of a
car. The level of intervention necessary to respond to that increased
risk is a detail design question.
CHAIRPERSON: Well I appreciate that, but we don’t want to be reactive
when it comes to safety would you agree? We want to be proactive,
yes?
MR GRAY: Yes, your Honour?

25

CHAIRPERSON: And would it be a matter that Hamilton City should be
looking at in relation to that pedestrian crossing?
MR GRAY: Hamilton City has pedestrian safety or their pedestrian cycle
safety as one of its primary safety initiatives and they are improving
pedestrian facilities around the city based on the - - -

30

35

40

CHAIRPERSON: I’m going to interrupt there and I’m going to push you
further on this because Tainui Group Holdings and CPL are providing a
lot of funding for roading activities that are going to benefit Hamilton
City general citizens and what I’m wondering is what Hamilton City’s
doing to respond to a simple area where there could well be an
increased safety risk if there are even a few more trucks. You’re saying
that there’s an increased safety risk for children crossing the road
because of this?
MR GRAY: I didn’t say there wasn’t an increased safety risk.
CHAIRPERSON: No.

45

MR GRAY: My view is that the safety risk associated with the trucks is
relatively minor compared to the existing risk. If there is any action
required on Silverdale Road or any of the other roads that are affected
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then that should be picked up through the integrated transport
assessment as part of the mitigation with the effects dealt with either by
the applicant or by Hamilton City if that’s agreed.
5

10

CHAIRPERSON: All right, well you don’t think that’s a reactive approach
rather than a proactive approach for this particular area?
MR GRAY:
Not if the assessment is carried out as part of the land
development plan and the infrastructure or changes are put in place at
the same time as road connections or the activity is developed.
CHAIRPERSON: And would it be as part of that process Hamilton City’s
expectation that TGH and CPL should pay for that?

15

MR GRAY: I would expect that would be the starting position.
CHAIRPERSON:
Gray.

20

All right, thank you. Right, thank you very much, Mr

MR GRAY: Thank you, your Honour.
CHAIRPERSON: Any questions arising?
<CROSS-EXAMINATION BY MR MILNE

[9.59 am]

25
MR MILNE: In response to questions from the Board you referred to the
matter of the designation, you would be aware that neither Tainui
Group Holdings Limited nor Chedworth Properties Limited is a
requiring authority wouldn’t you?
30
MR GRAY: Yes.
[10.00 am]
35

MR MILNE: And you would be aware that only a requiring authority or a
territorial local authority can initiate a notice of requirement or
designation wouldn’t you?
MR GRAY: Yes.

40
MR MILNE: And you would be aware that the Hamilton City Council as the
relevant territorial local authority has determined that the R1 growth
cell is enabled, which translates in real English to unfunded, you’re
aware of that aren’t you?
45
MR GRAY: Yes.
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MR MILNE: And that means that the Hamilton City Council is not prepared
to pay for any funding of infrastructure within that growth cell doesn’t
it?
5
MR GRAY: Yes.

10

MR MILNE: And you would be aware that only a requiring authority or a
territorial local authority with financial responsibility for a work can
initiate a notice of requirement or designation wouldn’t you?
MR GRAY: Yes.

15

20

MR MILNE: So the short answer is the only party that could initiate a
designation here is the Hamilton City Council and it is precluded from
doing so because it has expressly stated that it is not responsible,
financially responsible, for the work.
MR GRAY: And that is why I’m recommending it is not a Council position
that is my suggestion to Hamilton City Council.
MR MILNE: Yes, and it’s a suggestion that’s utterly irrelevant to this Board
isn’t it?

25

MR GRAY: I don’t consider it to be completely irrelevant.
MR MILNE: The Board has no power to do anything about it whatsoever.
Has it?

30

MR GRAY: No.
MR MILNE: So it’s an irrelevant suggestion.

35

MR GRAY: My recommendation to Hamilton City Council is to address
something that I consider to be a potential risk in future.
CHAIRPERSON: And the decision making body here’s not the Hamilton
City Council. It’s an independent Board of Inquiry considering a plan
change isn’t it Mr Gray?

40
MR GRAY: Yes.

45

MR MILNE:
Now you also proffered an answer that referred to land
ownership at the base. Whether a traffic engineering design is safe and
efficient is utterly unrelated to the ownership of the land underlying the
road isn’t it?
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MR GRAY: Yes.

5

MR MILNE:
And again making clear you are an independent traffic
consultant?
MR GRAY: Yes.
MR MILNE: You are not an officer of the Hamilton City Council?

10
MR GRAY: No.
MR MILNE: And it is the Hamilton City Council and not you Mr Gray that is
the road controlling authority?
15
MR GRAY: Yes.

20

MR MILNE: And as a matter of course in Hamilton City developers enter
into private development agreements with the City Council covering
matters relating to what assets are to vested in the Council?
MR GRAY: Yes.

25

MR MILNE: And that is a matter in which the Council has its own internal
staff well qualified to make their decisions in that regard?
MR GRAY: Yes.
MR MILNE: Thank you. Thank you, your Honour.

30
CHAIRPERSON: Thank you. Any other questions arising? No. All right.
Thank you. Thank you Mr Gray, you’re free to go.
MR GRAY: Thank you, your Honour.
35
<THE WITNESS WITHDREW

[10.04 am]

CHAIRPERSON: Ms Dickey. We’re up to your witness now. Thank you.
40

MS DICKEY: Thank you, your Honour, I call Mr Meister.
<MICHAEL PETER MEISTER, sworn

[10.05 am]

<EXAMINATION BY MS DICKEY

[10.05 am]

45
MS DICKEY: Good morning, Mr Meister.
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MR MEISTER: Good morning.
MS DICKEY: Do you confirm your full name is Michael Peter Meister?
5
MR MEISTER: I do.
MS DICKEY: And that you have the qualifications and experience outlined in
paragraph 1.2 of your evidence-in-chief?
10
MR MEISTER: I do.

15

MS DICKEY: And can you further confirm please that you’ve completed two
statements of evidence for this hearing, the first being a statement of
evidence dated 26 March 2014, the second a supplementary statement
of evidence dated 14 May 2014?
MR MEISTER: That’s correct.

20

MS DICKEY: And you have also participated in traffic witness caucusing on
4 April 2014 and completed a joint caucusing statement?
MR MEISTER: Yes.

25

MS DICKEY: Thank you. Do you confirm the contents of both statements of
evidence?
MR MEISTER: Yes.

30

MS DICKEY: Thank you, could you answer any questions please.
CHAIRPERSON: Ms Goodyer?
MS GOODYER: Sorry, is he not going to read the - - -

35
CHAIRPERSON: Oh, yes, is he going to read his supplementary evidence?
MS DICKEY: Is that what the Board would - - 40

CHAIRPERSON:
Well that’s what we’ve done so far, because people
probably haven’t had the chance to read it.
MS DICKEY: Absolutely.

45

CHAIRPERSON: So we’ll get you to read that, thank you, Mr Meister.
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MR MEISTER: So do I have to start at section 2, summary of evidence?
CHAIRPERSON: Thank you.
5

10

MR MEISTER: My ESI concluded that stage two of the proposed plan
change, the predicator of a condition that requires the opening of the
Hamilton section of the Waikato expressway inclusive of the Ruakura
interchange and Greenhill interchange alterations and that an
appropriate integrated transport assessment framework is included in
the PPC provisions.
Mr revised evidence below outlines how amendments made of the Plan
Change, version 6, dated 5 May 2014 addressed my concerns.

15

20

25

30

35

40

45

Release of stage two industrial land. My original concern focused on
the inappropriate road network assumptions used in the traffic
modelling TT10(ph 2.21) the baseline and the private plan change
stage two traffic flows on the road network. This related to the
inclusion of two Notice of Requirements issued by the New Zealand
Transport Agency and yet to be confirmed. These are the Ruakura
interchange and the direct connection between Greenhill interchange
and Wairere Drive.
In my view the Notice of Requirements are a separate process from the
private plan change, and hence should not have been used in the
assessment of traffic effects, as it results in accumulated traffic effects
rather than those specifically related to the private plan change.
To address this concern and validate the traffic assessment of stage two
is detailed in Ms Wilkins’ evidence-in-chief, I proposed a condition in
my evidence-in-chief predicating the release of the industrial land
under stage two on the opening of the expressway and the two Notice
of Requirements on which the assessment is based. I confirm that this
concern has been addressed in version six of the private plan change,
where it now requires the opening of the Waikato expressway, Ruakura
interchange and the direct connection between Greenhill interchange
and Wairere Drive before industrial land in stage two is developed.
Integrated Transport Assessment Framework. Since preparation of my
evidence-in-chief I have attended a transport expert conferencing
session, held on 4 April 2014, which resulted in the signed joint witness
statement. The experts agreed that the provision should generally be
consistent with the framework proposed in the proposed district plan.
Appendix A captured the joint witness statement outlined and proposed
the draft ‘Integrated Transport Assessment Framework’ for inclusion in
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5

10

the private plan change. Since circulation of the joint witness statement
I note that an ITA framework has been incorporated into version six of
the private plan change. Whilst the wording of framework differs from
that presented in the joint witness statement, I believe version six
provides the stronger framework due to the requirement for an ITA to
be developed as part of the land development plan, which requires a
resource consent before any activity can occur.
In addition, I note that version six of the Private Plan Change identifies
the Transport Agency as an affected party under three separate
processes, being the land development consent, and traffic generation
for any activity in the private plan change triggers in ITA, and when
any activity fails to comply with the staging rules.

15

On 8 May 2014 I participated in an informal workshop with the
applicant and the Hamilton City Council planners and traffic engineers
to discuss version 6 of the Private Plan Change in relation to the ITA
framework and staging rules.

20

[10.10 am]

25

30

During the workshop Mr Hall placed a number of necessary changes to
simplify and improve the robustness of the ITA framework and the
staging rules. However, these have not yet been circulated for
comment. I will rely on Ms Davies, who has continued to conference
with Mr Hall and Mr (INDISTINCT 00.14) to ensure the amendments
are carried through to version 7 of the Private Plan Change.
However in light of the above, it is my view that the Transport Agency
will have the ability to consider proposed traffic generating activities
within the private plan change area at any stage of development. This
will help to ensure that adequate mitigation is included if required to
protect the safe and efficient operation of the Waikato expressway and
the state highway network.

35

40

45

Conclusions. In my conclusion, although improvements discussed in
paragraph 4.3 above are yet to be a made to version 6 of the Private
Plan Change, I believe that they would provide an adequate ITA
framework, and includes that the Transport Agency is an affected party
through the integrated transport assessment and land development plan
improvement process, thereby insuring continued safe and efficient
operation of the Waikato expressway and state highway network.
And the assessment of the traffic effects in the evidence-in-chief of
Ms Wilkins for release of industrial land in stage two is valid as
development of the land is now conditional on the Waikato expressway
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and the two pending Notice of Requirements on which the assessment
is based.
CHAIRPERSON: Thank you. Ms Goodyer?
5
<CROSS EXAMINATION BY MS GOODYER

[10.11 am]

MS GOODYER: Good morning, Mr Meister.
10

MR MEISTER: Good morning.

15

MS GOODYER: I’d just like to ask you a few questions surrounding the
Waikato expressway in the location to the east of the enclave of
properties bounded by Ryburn Road and Percival Road, are you
familiar with that area?
MR MEISTER: I am.

20

25

30

MS GOODYER: And you heard me ask some questions of Mr Gray just
confirming that there is going to be provision for an underpass in that
locality to Ryburn Road. I think the proposal is now to enable access
to some properties that get cut off by the closure of Ruakura Road on
the eastern side of the Waikato expressway.
MR MEISTER: The Ryburn Road underpass services the properties on the
eastern side of the Waikato expressway for Ryburn Road and Percival
Road, it doesn’t have any effect with any closure on Ruakura Road.
MS GOODYER: Okay. Are there some properties cut off by an extension of
Powells Road as well that gets serviced by that underpass or are they
dealt with somewhere else?
MR MEISTER: No, Powells Road has an underpass under the expressway, so
Powells Road will continue to operate as it currently does.

35
MS GOODYER: Okay. Thank you. Now, in the vicinity to the east of the
Percival Road/Ryburn Road enclave of properties the Waikato
expressway is moving into a bridge to cross the railway line, isn’t it?
40

MR MEISTER: That’s correct.
MS GOODYER: Are you able to tell me what the setback between the
carriageway and the boundaries of the closest property in that enclave
would be?

45
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5

MR MEISTER: Not off the top of my head I can’t sorry. The designation
works is about 100 metres and the road is centred roughly in the
middle, the carriageway is about 20 metres, so there’s already – was
that 20 metres or at least clearance between the road edge and the edge
of the Waikato expressway.
MS GOODYER: Is there any different treatment of the Waikato expressway
in areas where it’s passing residential properties?

10

MR MEISTER: In what respect?
MS GOODYER: In terms of the surface of the expressway, or is it the same
surface the whole way through?

15

MR MEISTER: That is still being cited through the design process, the
Agency hasn’t got to a stage that I’m aware of, made a decision on that.
MS GOODYER: But there can be different treatments of roadways to produce
different noise in more sensitive locations?

20
MR MEISTER: Correct.

25

MS GOODYER: Are you aware or able to give us any information about how
the area between the carriageway and the property boundaries is likely
to be treated, is there likely to be any landscaping of that area?

30

MR MEISTER: There is some landscaping plans as part of the Waikato
expressway proposal in various areas. I don’t recall exactly all the
locations of those, and they can be provided. There are plans available
that could be provided through the Waikato expressway project.
MS GOODYER: Is there likely to be any other form of acoustic treatment in
this area?

35

[10.15 am]

40

MR MEISTER: There’s been a noise assessment report undertaken, as part of
the Waikato Expressway Project and that noise mitigation is an issue
for that and I’m not familiar with – top off my head – what those
mitigations are, but there is a treatment process as part of that project.
MS GOODYER: Okay, thank you. No further questions, Ma'am.
CHAIRPERSON: Thank you. Any re-examination?

45
MS DICKEY: No thank you, your Honour.
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DISCUSSION

5

MR COATES: Just a couple of questions, all of your concern seem to have
been sorted out through expert conferencing - - MR MEISTER: Through the development of the IT-, and the development - -

10

MR COATES: And development ITA framework. But I suppose my concern
is still about – because this section of the Waikato Expressway is still –
well, the Ruakura interchange is, the Notice of Requirements put on
hold.

15

MR MEISTER: Correct.
MR COATES: But because this is an essential component of the Ruakura
development, are you able to comment on the risks that it may not go
ahead?

20
MR MEISTER: I can’t comment now on that sorry.
MR COATES: No further questions.
25

CHAIRPERSON: Do you have some questions?
MS HUDSON: No thank you.
CHAIRPERSON: I don’t have any questions. Anything arising?

30
No, thank you very much, Mr Meister, you’re excused.
MR MEISTER: Thank you.
35

<THE WITNESS WITHDREW

[10.16 am]

MS DICKEY: Your Honour, I now call Mr Simcock.
<PETER JAMES SIMCOCK, sworn

[10.17 am]

<EXAMINATION BY MS DICKEY

[10.17 am]

40

CHAIRPERSON: Good morning.
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MS DICKEY: Thank you, good morning, Mr Simcock.

5

Is your full name Peter James Simcock and do you have the
qualifications and experience as outlined in paragraphs 1.2 to 1.4 of
your statement of evidence?
MR SIMCOCK: Yes, and I do.

10

MS DICKEY: And you’ve completed a statement of evidence for this Board
of Inquiry dated the 26th of March 2014?
MR SIMCOCK: I have.
MS DICKEY: Thank you. Do you confirm its contents?

15
MR SIMCOCK: I do.

20

25

30

MS DICKEY: Thank you. Now before I ask you to answer any questions
from submitters or the Board, Mr Simcock, a question arose in my
opening from Commissioner Hodges about the proposed interchange as
recorded in the Notice of Requirement submitted by the Agency, and
that was whether the Notice of Requirement included the closure of
Ruakura Road and whether that was part of the Notice of Requirement
and who was responsible for the closure of Ruakura Road, are you able
to explain your understanding of what may happen with Ruakura Road
if the Notice of Requirement for the interchange were to be confirmed?
MR SIMCOCK: The Notice of Requirement does require the closure of
Ruakura Road and it will involve the stopping of Ruakura Road. The
Transport Agency would take that up with the Hamilton City Council.
MS DICKEY: Thank you, could you answer any questions please.

35

CHAIRPERSON: Thank you. We might get Mr Simcock to read out his
statement – this is his earlier statement of evidence?
MS DICKEY: Yes.
CHAIRPERSON: It hasn’t been changed?

40
MS DICKEY: That’s correct your Honour.
CHAIRPERSON: All right, thank you.
45

All right, so the first person is you, I think Mr Milne, if there are any
questions.
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<CROSS-EXAMINATION BY MR MILNE

5

[10.19 am]

MR MILNE: Mr Simcock, can you assist in respect of the extent of Ruakura
Road that would be closed, you may not have been present earlier in
the week when the Board raised the question of how far to the west that
closure extends or is it just to the very edge of the actual Notice of
Requirement?

10

[10.20 am]
MR SIMCOCK: The notice of requirement would require the closure at the
designation. The existing designation.

15

MR MILNE: Thank you. Another issue that has arisen during the course of
the hearing is the question of the certainty of provision of the Waikato
expressway. Are you able to tell the Board how certain that provision
is in terms of the system that NZTA operates in?

20

MR SIMCOCK: There’s no absolute certainty about the completion of this
section of the Waikato expressway. It is subject to funding approval by
our Board. The Hamilton section of the expressway is in the national
programme. It is expected to be undertaken. It will be going for
funding approval later this year. We are confident that we will get the
funding for it.

25

MR MILNE: Is it fair to say that it is as certain as it can be at the moment?
MR SIMCOCK: Yes.
30
MR MILNE: Thank you Mr Simcock. Thank you, your Honour.
CHAIRPERSON: Mr Muldowney?
35

MR MULDOWNEY: No questions.
CHAIRPERSON: No questions. Ms Goodyer.
<CROSS-EXAMINATION BY MS GOODYER

[10.21 am]

40
MS GOODYER: Good morning, Mr Simcock.
MR SIMCOCK: Good morning.
45

MS GOODYER: You just heard my questions of Mr Meister, I’m just
wondering if you’re able to give any further information about what
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noise mitigation measures are proposed for the Waikato expressway in
the vicinity of the Ryburn Road Percival Road enclave?

5

10

15

MR SIMCOCK: I cannot really elaborate any more. The noise mitigation
measures haven’t yet been developed, but they could range – there are
various treatments that we can use. Such as barriers, bunds or road
surfacing. In general on the expressway – on the recent projects we
have completed we have used quiet road surfacing treatment.
MS GOODYER: So those options would be considered prior to construction.
Would the residents be consulted on those?
MR SIMCOCK: The residents have already been consulted in many of the
exchanges that we’ve had through the public information days and
there will be further consultation before the designs are finalised.
MS GOODYER: Thank you, no further questions.
CHAIRPERSON: Thank you. Re-examination?

20
MR COATES: Just one more question about the matter raised by Mr Milne
about the certainty or otherwise of this project. You said that the
funding would be approved later this year.
25

CHAIRPERSON: No, I’m sorry, I’m going to have to interrupt there. I think
it’s going to be put – a funding applications going to be put, is that
correct?
MR SIMCOCK: It will be put to our board later this year.

30
MR COATES: Right. The effect of the notice of requirement being put on
hold would that possibly cause some slippage in that?
MS GOODYER: We don’t expect it to, no.
35
MR COATES: Thank you.
MR HODGES: Good morning, Mr Simcock.
40

MR SIMCOCK: Good morning.

45

MR HODGES: I wonder could we please have a drawing up that shows the
expressway and the Ruakura Road realignment. I’d like to just make
sure I have an absolutely clear understanding of what NZTA will be
responsible for.
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MS DICKEY: Annexure 2 to Mr Simcock’s evidence. It might be helpful to
you.

5

MR HODGES: That would be helpful actually. So could you please explain
when you say that NZTA would be responsible as far as the edge of the
designation. Is that of the 100 metre designation that we talked about
before?
[10.25 am]

10
MR SIMCOCK: That’s correct, yes.

15

MR HODGES: So at this stage we don’t know who would be responsible for
the section from the designation as far as the junction with Silverdale
Road?

20

MR SIMCOCK: Sorry, I should just correct that. With regard to the
expressway itself the Transport Agency is responsible for the
designation. The notice of requirement includes the designation for the
second from the interchange to connect to Silverdale Road.
MR HODGES: Okay, so - - -

25

MR SIMCOCK: The notice of requirement also includes the designation to
the east to tie in with the existing Ruakura Road.

30

MR HODGES: That was my understanding. I wasn’t clear what you meant
by the designation. So that’s absolutely fine. So really what you’re
saying is that that whole section will be the responsibility of NZTA
subject to discussions with Hamilton City - - MR SIMCOCK: Yes.

35

MR HODGES: Okay, thank you very much. Are you aware of any likely
change to the projected completion date of 2019?
MR SIMCOCK: December 2019 is a target completion date. We still need to
go through a fairly tender process to acquire the supplier and the final
completion date will come out of that process.

40
MR HODGES: Thank you.
MR SIMCOCK: I would have to say at this stage that December 2019 is a
fairly ambitious target.
45
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MR HODGES:
target?

5

Taking that a step further, what do you think is a realistic

MR SIMCOCK: Not very long after that.
construction season.

Probably the end of that

CHAIRPERSON: I’m sorry that people are laughing but what we find is that
frames of reference depend on the frame in which people work. So
some people think 20 years is reasonable enough - - 10
MR SIMCOCK: Thank you, your Honour. I was still in the sentence.
CHAIRPERSON: Yes.
15

MR SIMCOCK: I did say probably towards the end of that construction
season which would be April 2020.
CHAIRPERSON: April 2020, thank you.

20

MR HODGES: That is my assessment.
MR SIMCOCK: Thank you and I apologise for laughing – I just wasn’t quite
sure what you meant.

25

30

35

40

MR HODGES: I don’t blame you.
MR SIMCOCK: We’ve had a number of discussions about the implications of
power lines over the proposed inland port and also the expressway.
Can you provide any information on the status of discussions between
yourselves and Transpower on any realignment or undergrounding of
cables, please.
MR HODGES: We have held several meetings with Transpower to discuss
the power lines over the expressway in this location and in other areas,
and Transpower is currently preparing a high level assessment of the
options open to us. Those conversations have been held in conjunction
with TGH because the same cables affect both of us.
MR SIMCOCK: Do you have any idea of timeframes of when you expect
things to become a little bit firmer, please?
MR HODGES:
weeks.

45

We’re expecting the first report from Transpower within

MR SIMCOCK: Thank you. Are there any – we’ve heard that there’s likely
to be an underpass to provide for areas of Ryburn and Percival Roads
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to the east of the expressway. Do you see any difficulties with that or
is it relatively clear in your mind that a connection will be made and
that that can be relied on?
5

MR HODGES: We’re comfortable with that. The connection at Ryburn Road
has been in the designation or along, it’s in the existing designation.
MR SIMCOCK: Okay, thank you very much. Thank you, your Honour.

10

CHAIRPERSON: I don’t have any questions. Is there anything arising?
MS DICKEY: No, thank you.
CHAIRPERSON: Thank you very much Mr Simcock.

15
MR SIMCOCK: Thank you.
<THE WITNESS WITHDREW
20

[10.29 am]

CHAIRPERSON: All right, we’re now moving onto the Regional Council
which is also you. Are you ready? Everybody is – we’re moving quite
quickly at this point.
MS DICKEY: I have my witness, thank you, your Honour.

25

30

<ANDREW JAMES TESTER, sworn

[10.30 am]

<EXAMINATION BY MS DICKEY

[10.30 am]

MS DICKEY: Good morning, Mr Tester.
MR TESTER: Good morning.
MS DICKEY: Is your full name Andrew James Tester?

35
MR TESTER: Yes.
MS DICKEY: And do you hold the qualifications and have the experience
outlined in paragraphs 1.2 to 1.3 of your evidence-in-chief?
40
MR TESTER: Yes.

45

MS DICKEY: And have you completed two statements of evidence for this
Board of Inquiry, the first being a statement dated the 26th of
March 2014, the second a supplementary statement dated the
13th of May?
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MR TESTER: That’s correct.

5

MS DICKEY: And you have participated in witness caucusing on transport
matters and completed a joint witness statement dated the 4th of April I
think it was? Is that correct?
MR TESTER: That’s correct, yes.

10

MS DICKEY: And do you confirm the statements of evidence you’ve
presented?
MR TESTER: I do.

15

20

MS DICKEY: Thank you. Now as you would have seen with Mr Meister
could you please read your supplementary statement of evidence to this
inquiry.
MR TESTER: Yes. I’ll start from point 2, summary of evidence. 2.1. My
evidence-in-chief raised the questions of how the plan change can
better align the integrated plan provisions of the proposed Waikato
regional policy statement and how the plan change provisions can
better support the link proposal of the Hamilton section of the Waikato
expressway.

25
My revised evidence outlines how amendments made in the plan
change version dated 5th of May 2014 address my concerns and link to
the strategic transport policy context that supports the plan change
amendments.
30

35

40

45

Previous concerns that the plan change related to transport have been
addressed through amendments made in particular to 25H.12.1A,
25H.12.2.2A and 25H.12.3A as well as the addition of objective
25H.F.SF.9 and the associated policies and also the inclusion of
section 25H.12.7. I therefore support the plan change as amended in
the version dated 5th of May 2014.
In my previous evidence I have raised concerns about the extent to
which the plan change provisions provided for integrated land use and
infrastructure development and staging and development provisions
with the proposed Waikato regional policy statement and whether
consideration of transport effects – apologies, there’s a missing word
there. Whether the consideration of transport effects was adequately
undertaken. The amended plan change provisions dated 5th of May
addressed these concerns.
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5

In terms of provisions that provide for integrated land use and
infrastructure, new objective 25H.4.SF.9 and the associated policies
25H.4.SF.9A to F provide a framework around integrating land use and
infrastructure. This satisfactorily replaces the proposed policy in my
evidence-in-chief, my original evidence. These provisions combined
with objective 25H.4.4 and associated policies 25H.4.4A to F
contribute to the policy framework in the revised plan change. That
responds to policies from section 7 and 8 of the regional land transport
strategy.

10

15

Through the transport expert witness conferencing process agreement
was reached around provisions related to staging and related transport
triggers and how these are referenced are in the plan change. These
amendments have come through with the changes to 25H.12.1A,
25H.12.2A and 25H.12.3A. Integrating land use and transport requires
multidisciplinary approach with the involvement of stakeholders which
has been achieved through - - -

20

CHAIRPERSON: Can I just ask you to slow down a little bit please,
Mr Tester? Yes, thank you.

25

MR TESTER: Apologies. Integrating land use and transport requires a
multidisciplinary approach with the involvement of stakeholders which
has been achieved through discussions leading to the amended plan
change provisions.

30

My original evidence also commented on broader consideration of the
Ruakura structure plan area when looking at transport effects and in
support of the future proof, NZ Transport Agency and Hamilton City
Council submissions. Policy 6.3.9 of the proposed Waikato regional
policy statement. Policy 7.6 of the regional land transport strategy and
action 7.10 of the regional and transport strategy which requested that
integrated transport assessments be required as part of the plan change.

35

The revised plan change dated 2nd of May 2014 has introduced
section 25H.12.7 “traffic general and integrated transport assessments”
which provides a detailed framework for the use of integrated transport
assessments.

40

[10.35 am]

45

So in conclusion, the questions I set out to answer my original evidence
are, “How can the plan change provisions related to transport better
align with the provisions of the proposed Waikato Regional Policy
Statement” and “how can the plan change provisions better support
linkages with the Hamilton section of the Waikato Expressway”.
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5

And made to 25H.12.1A, 25H.12.2A and 25H.12.3A and the addition
of objective 25H.F(s)(f).9 and the associated policies and section
25H.12.7, support the transport related provisions of the amended plan
change, dated 5th of May 2014.

10

Development at Ruakura and development of the Hamilton section of
the Waikato Expressway are strongly linked and the provisions as
written provide more certainty for the Waikato Expressway and
provide for the integration of land use and transport infrastructure.
CHAIRPERSON: Mr Milne?
MR MILNE: No thank you, your Honour.

15
CHAIRPERSON: So there will be no re-examination, it’s just questions from
us.

20

MR HODGES: Thank you, Judge. Good morning, Mr Tester, I just got one
question please, I just want to understand about the issue of public
transport, we’ve not heard anything about that at the hearing.
Can you please confirm that Waikato Regional Council is satisfied with
the proposals for public transport?

25

30

MR TESTER: We're currently undertaking a strategic – or that we have
undertaken, in the last strategic network review on the public transport
network in Hamilton, and this will be going through a public
engagement process later this year through the Regional Public
Transport Plan.
So through this process it’s been looking at how public transport, the
network we have, can be better utilised to look at growth areas around
Hamilton, so I’m satisfied that this is being addressed.

35
MR HODGES: Thank you very much, thank you, your Honour.

40

CHAIRPERSON: So I just want to know, have you had a chance to look at
the version 6 that we got, at the beginning of this hearing that’s got of
the redrafted sections that - - MR TESTER: Yes, I think that’s the ones dated the 5th of May.

45

CHAIRPERSON: Yes that’s right. And you’ve looked at each of the sections
that you’ve quoted in this evidence and you’re happy with the way that
they’re drafted and that they meet your concerns?
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MR TESTER: That’s correct.

5

CHAIRPERSON: All right, thank you for that. Anything arising. Thank you
very much, Mr Tester.
MR TESTER: Thank you.
CHAIRPERSON: And you’re excused too.

10
<THE WITNESS WITHDREW

[10.38 am]

CHAIRPERSON: Well it might be that at this particular point you want to
have a break Mr Milne to rally yourself.
15
MR MILNE: We’ve run out of bodies to put up, your Honour, so yes, Opus’s
office is in Harwood Street so it’s a 10 minute drive and he probably
needs to pick up his papers as well, so yes, if it’s possible for example
to take the morning break now that will be of great assistance.
20
CHAIRPERSON: We’ll do that because it does look as if – at this rate we’ll
be finished before lunchtime and it might be that that’s where we have
to end up today but it would be quite good if we could move on with
other topics if people are prepared, but if you’re not that’s fine.
25
MR MILNE:
All of those matters that I referred to, bring forward for
Monday, Tuesday and Wednesday, all involve bringing people out of
town.
30

CHAIRPERSON: Well, we’ll just have to see what you can do and if people
are out of town we’ll just finish early and there’s other things we can
do in the meantime. Thank you.
REGISTRAR: Please stand for members of the Board.

35

40

ADJOURNED

[10.39 am]

RESUMED

[11.19 am]

CHAIRPERSON: First of all, thank you Mr Milne for the copies of the
various standards, it’s appreciated.
MR MILNE: The next witness is Kenneth John Read.
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5

<KENNETH JOHN READ, sworn

[11.20 am]

<EXAMINATION BY MR MILNE

[11.20 am]

MR MILNE: Is your name Kenneth John Read and are you an Engineering
Geologist?
MR READ: I am.

10

MR MILNE: Have you prepared a written summary of your evidence?
MR READ: I have.

15

MR MILNE: Can you confirm the contents of paragraphs 1 through 7 of that
summary?
MR READ: I can.

20

25

30

35

40

45

MR MILNE: Would you please read the balance of the summary to the Board
starting from paragraph 8, Mr Read?
MR READ: Thank you. I have relied on information from the 9 sources
detailed in my evidence-in-chief in forming my opinion. I consider that
the level of investigation in the Stage 1 – Stage 1 Investigation Area –
is sufficient to firmly characterise the soils in that area, with respect to
foundation conditions.
The Stage 1 Investigation Area comprises nearly all of the plan change
area, the exception being the proposed knowledge area north of
Ruakura Road – and that was shown in figure 1 of my evidence-inchief.
The investigations carried out to date, confirm that the soils present
beneath the proposed development are typical of those in and around
Hamilton, these are soils of the Hinuera Formation and Walton Sub
Group, overlain in places by Holocene swamp deposits and colluvial
soils.
Hinuera Formation and Walton Sub Group soils are inter-bedded
pumice sands, silts and gravels of some peat beds that are predominant
in the west and north of the site. The geological map of the area shows
(INDISTINCT – 01.57) Q1A on the map. Over the eastern margins of
the site, south of Greenhill Road to Powells Road which are then
shown to extend into the body of the development area around Percival
Road and forming a lobe in the area between Ruakura Road and
Davison Road – that’s shown in figure 2 of my evidence-in-chief.

Kingsgate Hotel, Hamilton 16.05.14

Page 780

5

10

15

20

25

30

35

40

45

These are described in the accompanying guidance to the geological
map of the area, as “soft, dark brown, black organic mud rich, muddy
peat, peat and woody peat”. The distribution and nature of these soils as
determined by the investigation to date, is broadly as expected from the
published information, the exception are the swamp deposits shown in
the eastern south of the development area, which do not appear to be as
extensive as shown in the geological map.
Whereas swamp deposits are shown on the published geological map,
the soils have been found to comprise intubated silts/sands with thin
organic rich soils in the upper three metres.
I am not aware of any thick surface peat soils having been encountered
in the exploratory holes, carried out to date within the plan change area.
Since preparation of my evidence-in-chief, we have carried out seven
hand auger boreholes in areas of suspected peat soils in the vicinity of
Ryedale Road and Percival Road, these augers did not encounter
surface peat soils – that’s shown in my appendix A of the rebuttal
evidence dated 26th of February 2014.
When we have found peat soils, they have been buried and in general
comprise organic rich silt and not the spongy soft root and decayed
vegetation rich material popularly envisaged as peat. However, a few
wood fragments were recorded in the organic rich soils.
On the basis of the exploratory hole information and my experience in
the area of these types of soils, I expect the beds of organic rich soils
encountered in the exploratory holes, to be localised and not to form
extensive sheets.
The presence of these organic rich soils and the loose and soft soils
they’re associated with, can pose technical challenges for foundations
and pavements. However, they are at a level typical for the area and
they can be accommodated by common engineering design measures
and standard practices.
I consider that a key consideration will be potential effects of
groundwater lowering, causing consolidation/shrinkage of the peat soils
left in place. I consider that removal and replacement of the isolated
pockets of peat are unlikely to have significant long term effects on
groundwater levels. Some temporary lowering of the groundwater in
the vicinity of excavations will occur due to short term dewatering of
the excavations during such works.
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5

Accumulative effects of site drainage, sealed pavements and rooftops,
may reduce infiltration and lower groundwater levels. However,
disposal of surface water by silkage will reduce these effects. I consider
that within the plan change area, the effect on the groundwater of any
removal of thin buried peats if undertaken and replacement by filling is
likely to be overridden or masked by the above factors.
[11.25 am]

10

15

20

Mr Mitchell in his submission states that in his opinion there has been
insufficient investigation on the probability of liquefaction. Potential
liquefaction of soils due to a seismic event has been assessed using the
procedures described in the New Zealand Standard 1170 2004, the
National Standard for Structure Design Actions, Part 5 Earthquake
Actions New Zealand to determine the appropriate peak ground
acceleration. That is PGA for short.
We used current industry standard computer software to calculate if
and to what degree any liquefaction could occur. This software in turn
uses current industry standard methods and procedures to calculate the
potential for liquefaction.
Our assessment methodology is consistent with the New Zealand
Geotechnical Society guidelines.

25

30

Mr Mitchell also questioned in his evidence if appropriate high
groundwater levels had been used in the liquefaction assessment. In
our liquefaction assessment we allowed for higher groundwater levels
anticipated over winter periods than were observed at the time of our
investigations.

35

Our analysis has concluded that in the serviceability limit state
earthquake, that’s the one in 25 years, there is a low risk of widespread
liquefaction occurring. In the ultimate limit state earthquake, that’s one
every 500 years, liquefaction of the soils is expected.

40

Potentially significant liquefaction ground surface settlement could
arise in the ultimate limit state case. However, I consider there are a
range of engineering measures available to prevent soil liquefaction
and to mitigate its effects to appropriate levels.

45

Conferencing. Witness conferencing was held between myself and
Mr Mark Mitchell on 11 April 2014. There were four topics discussed
and these were the distribution and occurrence of surface and near
surface peat/organic soils within the plan change area, storm water
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soakage and groundwater monitoring, design options for foundations
and seismic issues.

5

10

15

20

25

With respect to the distribution and occurrence of surface and near
surface peat/organic soils within the plan change area I was able to
assure Mr Mitchell on the basis of my evidence-in-chief, and
subsequent hand auger investigation in the vicinity of Ruakura Road
and Percival Road, that surface and near surface peat soils are either
not present or more limited in extent than initially thought to be the
case. This alleviated Mr Mitchell’s concern with respect to the volume
of earthworks that may have been required to remove and replace such
soils.
Mr Mitchell expressed concern that the high winter groundwater levels
may compromise storm water disposal by soakage, this was outside my
area of expertise. However, we agreed that his concerns should be
drawn to the attention of the three waters experts. Mr Mitchell agreed
that the Opus Report provides acceptable assessments for the purposes
of foundation design in the areas investigated. These were the
residential areas, the business zones north and south of AgResearch and
the inland port area.
With respect to seismic issues Mr Mitchell and I agreed that the choice
of category 3, as defined in table 3.1 of New Zealand Standard 1170
2002, Structural Design Actions Part 0, for seismic risk classification of
structures in the business zone and inland port area. Mr Mitchell
agreed that the Opus assessment of liquefaction and predicted
settlement levels, as illustrated on the CPT analysis sheets, he agree
with them.

30
Mr Mitchell and I agreed that measures can be made to mitigate and
accommodate ground settlements with structures, services and
drainage. There are no unresolved geotechnical issues remaining from
our conferencing.
35

40

45

Conclusion. Having read all the statements of evidence provided by
the submitters in relation to potential liquefaction, the level of
investigation carried out in the preparation of the Opus Technical
Reports and the presence of peat and soft soils in the Ruakura Road and
Percival Road area, together with consideration of the issues raised in
the witness conferencing, I have no reason to alter my overall
conclusions expressed in my evidence-in-chief that in in expert opinion
and based on the evidence available to me there are no major
geotechnical constraints that could preclude development of the plan
change area for the proposed land uses.
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MR MILNE:
Thank you, Mr Read, would you now please answer any
questions that may be asked of you.
MR READ: By all means.
5
CHAIRPERSON: Yes, thank you. Ms Goodyer?
<CROSS-EXAMINATION BY MS GOODYER
10

[11.30 am]

MS GOODYER: Good morning, Mr Read.
MR READ: Good morning.

15

MS GOODYER: Now, if I understand your evidence you are saying that, as a
result of further soil testing, you have determined that there is not as
much peat in the location of the proposed inland port as was initially
thought there might be?
MR READ: That’s correct.

20
MS GOODYER: But you would agree that there is still soft soils in this area?

25

MR READ: Yes, but I would qualify that. The peat as described is really
quite thin, it’s more a topsoil. Underneath that there are soft silts and
loose sands that could or need to be dealt with.
MS GOODYER: But in terms of constructing the inland port, we have heard
that there is probably going to be a need to raise the level of the ground
in this area, you are aware of that?

30
MR READ: Yes, I understand it would need to be raised to the same level as
the railway.

35

MS GOODYER: Right, and at the moment it slopes down from the railway,
it’s quite some distance below the railway?
MR READ: That’s right, we have assumed that it would be between 300 mil
and one and a half metres of fill depending on the existing topography.

40

45

MS GOODYER: So you would need to dig out the soft soils and the peat and
replace that with harder rock or more suitable fill for compacting to go
beneath a hard stand area like the inland port, wouldn’t you?
MR READ: That’s one option. You certainly would want to remove the
topsoil and surface peats. The other options include bringing in
additional fill to surcharge that so that you – the main issue with those
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5

soils is settlement of the fill. That could be overcome by bringing on
additional fill to preload it, as we term it. That allows that settlement to
occur and then you remove the extra fill. It’s a common practice in
those circumstances. There are other options that could be used to
improve the ground quality as well.
MS GOODYER: Okay. In terms of the possible removal of the peat and the
soft soils, has there been any consideration as to what that material
might be used for, would it be taken off site or - - -

10
MR READ: Not by myself, no.
MS GOODYER: That material would be or could be put to the use of
constructing an acoustic earth bund on the site?
15
MR READ: Certainly I would expect the topsoil to be taken and reused and
recycled on the site wherever possible. If the lower materials were
excavated to be replaced they may be used as landscape fill or with
some treatment may be available for structural fill.
20
MS GOODYER: Now, with this work in excavating the site and then creating
a hard surface on which to construct the inland port hard stand area, the
groundwater levels in this area are reasonably close to the surface?
25

MR READ: From memory I think they vary between a metre and two metres
below ground level with a seasonal variation.
MS GOODYER: So you will need to control the water levels while you are
doing the excavation?

30

35

40

45

MR READ: If you were to excavate those soils that would be one of the
issues that would have to be taken into consideration, whether you even
went down that route because you would be limited to excavating to the
water table, and that may preclude that which is why surcharging and
leaving that material in place and surcharging may be a more feasible
option.
MS GOODYER: So I am just interesting to understand, if you are dealing
with the water table on this site across the road from the Percival
Road/Ryburn residential enclave, is there any prospect that there could
be a lowering of the ground level – the water level for the Percival
Road/Ryburn Road properties during this work?
MR READ: Well, if we assume that that option of digging out and replacing
is adopted there are several means that could be done. You could go
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for wet working where you excavate below the water table and replace
it with fill, in which case there is no dewatering.
[11.35 am]
5
You could go to pump it out and work in the dry and that would cause
some drawdown but that can be calculated and assessed and the effect
on the neighbouring properties analysed.
10

You can adopt other means where you look to exclude groundwater
from your excavation by putting in a barrier around it or you can
compensate for the drawdown by pumping the water out and
recharging it somewhere else so to maintain the groundwater levels
around your excavation. Those are all options available.

15
MS GOODYER: So there’s lots of options and obviously you are not at the
design of construction stage yet so you don’t know what option will be
considered.
20

MR READ: That’s correct.

25

MS GOODYER: But I am just interested to understand what effect may
manifest itself on the existing properties in the Percival Road/Ryburn
Road area. It does appear that the evidence you are putting forward
suggests that there is a difference between soils on the northern side of
the railway line and the inland port site on the southern side of the
railway line because my understanding is that there are peat soils in the
residential enclave of Percival Road and Ryburn Road, is that - - -

30

35

40

MR READ: I think one of the issues here, they are classed as peat soils and
certainly in the reports I have seen that it’s agricultural peat soils. In
engineering terms we would be looking for much thicker deposits and
spongier as peat. If there is a direct connection and it’s dewatered then
there could be,-you know, dewatering those peats could cause
settlement. I presently don’t believe there is a linkage, they seem to be
very shallow. The ones we have done around Percival Road and
Ryburn Road suggest that it is no more than I think of topsoil.
If you did an excavation below the water table you would get a
drawdown effect and you would get what we term the radius of
influence, where the drawdown reaches out beyond the limits of your
excavation. That can be calculated and the effects of that assessed.
When you draw the water table down in any soil you do induce some
settlement.

45
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MS GOODYER: So what could be the effect of groundwater lowering in the
residential enclave of Percival Road and Ryburn Road, would that
cause settlement of the foundations of the houses in that area?
5

10

15

20

25

30

MR READ: I would say at the detailed design stage that would be assessed
and any measures taken to limit it or even prevent it. In an extreme
case I believe it could but that would have to be assessed.
MS GOODYER: It could cause settlement of foundations. Could it cause
cracking?
MR READ: The cracking is – you need differential settlement across the
structure to cause the cracking and usually that comes out at about one
in 500 angle to cause that. That’s the industry sort of standard. Again
that would have to be assessed at the detailed design stage and it’s all
proportional to the depth of drawdown and the distance from the water
and the soil types below.
MS GOODYER: So I am just trying to understand that at the detailed design
stage would there need to be a lot of work done on the Percival
Road/Ryburn Road properties in terms of soil assessment and looking
at the construction of those houses?
MR READ: I think there would. We have always said that the investigation
that we have done is to characterise the soils and further investigation
would be required at the detailed design stage. I would expect there to
be some more boreholes in that area to characterise those surface soils
and allow that detailed design to be carried out.
MS GOODYER: Now, I am not sure if this is within your field of expertise
but I would just like to understand if you are able to answer these
questions. Currently the drainage system for the Percival Road/Ryburn
enclave involves storm water collecting in a drain along the northern
side of Percival Road, you understand that?

35
MR READ: Yes.

40

MS GOODYER: And then it drains into a culvert beneath the railway which I
understand is about three metres deep and drains down to a waterway, a
natural waterway, is that your understanding?
MR READ: I’m not familiar with it, no.

45

MS GOODYER: So my understand is that that’s quite a deep drainage system
and that system goes through the inland port site at the moment as it
goes under the railway line.
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[11.40 am]
MR READ: Right.
5
MS GOODYER: Right. So obviously that would need to be removed to
create the inland port hard stand area?
MR READ: I have not been party to any of the drainage discussions and - - 10
MS GOODYER: So this is not within your field of expertise so you are not
able to answer questions on it?
MR READ: No, I don’t think I can.
15
MS GOODYER: Okay. Are you able to answer any questions about vibration
intensity?
MR READ: No, that’s not in my area of expertise.
20
MS GOODYER: Thank you, ma’am.
CHAIRPERSON: Thank you. Re-examination?
25

<RE-EXAMINATION BY MR MILNE

[11.41 am]

30

MR MILNE: Thank you, your Honour. Is there any reason to conclude that
potential damage to buildings in the Ryburn Road/Percival Road area
cannot be avoided by appropriate engineering measures incorporated at
design stage?
MR READ: It can be avoided. There are a number of measures that could be
adopted to prevent that.

35

MR MILNE: Do you harbour any concerns about the prospect of significant
damage to any of those properties resulting from earthworks and
development?
MR READ: Not if those earthworks are properly designed.

40
MR MILNE: Was there anything in my learned friend’s questions that causes
you to change the conclusions previously expressed in your evidence?
MR READ: No.
45
MR MILNE: Thank you.
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CHAIRPERSON: Thank you.
MR COATES: Just one question, good morning, Mr Read.
5
MR READ: Good morning.
MR COATES: The main area where there is likely to be substantial load
bearing is probably the inland port area?
10
MR READ: That’s correct, yes.

15

MR COATES: And you say in your summary on point 32 that you and
Mr Mitchell agreed that measures can be taken to mitigate and
accommodate ground settlements for structures, services and drainage
and in the Opus Report, where you talk about pavements, you talk
about undercutting to achieve a suitable CBR or increasing the
pavement thickness. What sort of pavements are we talking about, are
we talking about asphalts or are we talking about concrete slabs?

20

25

30

MR READ: Yes, there’s two different forms of pavements really. And there’s
those required for the standard access roads around the site. For the
actual inland port it’s a much more substantial construction to take the
loads both from the containers but also from the forklifts and container
handling equipment and so forth. There we are probably looking at
some form of concrete or cement stabilised gravel. I suspect it would
actually change over the lifetime of the inland port as it’s developed
because it would be horses for courses as the amount of usage builds
up. But it would ultimately be, I suspect, a reasonably thick concrete
surface.
MR COATES: So it would not be unusual in engineering terms?

35

MR READ: No, it wouldn’t be unusual and I have to qualify that, in that I am
not a pavement engineer. But from the discussions I have had with
colleagues that’s what I believe would be the case.
MR COATES: Thank you.

40

CHAIRPERSON: Thank you.
MR HODGES: Thank you, your Honour. Good morning, Mr Read.
MR READ: Good morning.

45
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MR HODGES: One of the things we need to satisfy ourselves on is the issue
of risk, that we understand what risks might exist, and your evidence is
that the work you have done shows that the original soil maps perhaps
present a picture that is not quite as serious in terms of peat presence as
was originally thought, would that be a fair statement?
[11.45 am]
MR READ: Yes.

10
MR HODGES: Okay. How confident are you that the volumes of people not
become an issue on the site, based on your investigation work?

15

20

25

30

MR READ: I’m quite confident, there may be some pockets of thicker
material but on the reading that they have done on the soils and the
agricultural reports that some of those base maps were based on, I think
the risk is quite low.
MR HODGES: Okay, thank you. I’d just like to briefly understand the issue
of liquefaction, because obviously that’s an important one. You’re
satisfied that the normally accepted design perimeters can be applied to
minimise any significant risk of liquefaction issues, is that correct?
MR READ: If think as much that it could be adopted to. What we presented
there is a conservative assessment of potential liquefaction and in
particular the settlement that could arise, and there’s a lot of work
coming out from Christchurch, and the methods of assessment are
continually being improved upon. My feeling over the next few years
we will see what we’ve estimated there to be reduced. The methods of
dealing with it will probably remain the same. There’s things like
vibro compaction of stone columns that stiffen the soil and provide a
pathway for the water to get out and about causing liquefaction that can
be employed, there’s a number of measure. But I certainly do not see it
as being a show stopper, if I could use that term.

35
MR HODGES:
Okay. Do you see the area around Ruakura as being
significantly different to other areas of Hamilton in this respect?

40

45

MR READ: No, not in my experience. I’ve done a lot of work out in South
Cambridge way, associated with the bypass and it’s very similar
conditions to there. The formation is almost ubiquitous around
Hamilton and through the east. What we’ve encountered there is typical
of it, and so I do believe it’s fairly typical.
MR HODGES: Okay, thank you. I’m interested to understand a little bit better
the fill requirements around the inland port, and my reason for asking
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this is understanding where the fill would come from and the volumes
that might be involved. Have you done any assessment of that, please?
MR READ: No, we haven’t.
5

10

15

MR HODGES: Okay, because my concern is we’re looking at a rather large
area, possibly 1500 metres by 300 metres filled by perhaps a metre,
possibly preloaded as well, so you could be looking at some quite
substantial volumes of fill and I’d like to make sure we understand the
implications of off-site traffic that could result from that. Would it be
possible for you to have – I’m looking for a detail exercise just a
simple, almost back of a fag packet exercise, to try and understand
whether it’s an issue or not. I don’t mean right now.
MR READ: No. We could do that. We’d have to look at the phasing of the
development and what’s going on in the area as a whole.
MR HODGES: Only in very broad terms. I just want to make sure whether
it’s an issue or not.

20
MR READ: So would you like me to comment on that now?
MR HODGES: Yes, that would be good. Just a general comment, but if you
need to come back that would be fine.
25
MR READ: There are a number of local sources for sand and ground rock, as
they call it, for a general fill. There’s quarries presently opened up to
back fill for the Cambridge section of the expressway, and there will be
a demand for other developments as well in the area.
30

35

40

45

I believe there is resources around the Tamahere area that may be
available, possibly north of Hamilton as well. Often when the demand
is there other resources become available. I don’t believe it will be a
major issue, especially with the phasing of the development. If it was
all needed at once that might (INDISTINCT – CELL PHONE
INTERFERRENCE)
MR HODGES: That’s absolutely fine, if you could satisfy us on that point, it
would be good, and the main concern is ensuring there is no potential
for significant heavy vehicle movements through residential areas that
haven’t been provided for or anticipated.
MR READ: It’s not perhaps my area of expertise, but usually the trunk routes
and things are discussed in the resource consenting stage to minimise --
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MR HODGES: I understand that, but my rough calculations show there’s
quite substantial volumes involved.
MR READ: Yes.
5
MR HODGES: I just wanted to be satisfied on that point. Thank you.
MR READ: Thanks.
10

15

[11.50 am]
MR HODGES: Thank you. Do you see any potential for changes in ground
water level as a result of the overall development? You’ve mentioned
the sealing will affect it but that ground soakage could improve things.
But how viable is ground soakage? Are you able to comment on that?
Or does that need to be addressed to someone else?
MR READ: I think that’s really for the drainage experts to comment on.

20

25

MR HODGES: Okay thank you. That’s all, your Honour. Thank you very
much indeed Mr Read.
CHAIRPERSON: I don’t have any questions, but we’ll just check if there are
any questions arising? No. All right, thank you very much for your
evidence Mr Read and you’re free to go.
MR READ: Thank you.
<THE WITNESS WITHDREW

[11.50 am]

30
CHAIRPERSON: So we now have Mr Mitchell.
<MARK THOMSON MITCHELL, sworn

[11.51 am]

35

CHAIRPERSON: Mr Mitchell because you are appearing without counsel,
I’ll just go through some preliminary things we need to do to get you
properly – your evidence properly in. So can you tell the Board please
your full name?

40

MR MITCHELL: Mark Thompson Mitchell.
CHAIRPERSON: And are you a consulting geotechnical engineer?
MR MITCHELL: That is correct, yes.

45
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CHAIRPERSON: And have you prepared a statement of evidence dated the
26th of March this year?
MR MITCHELL: That is correct.
5
CHAIRPERSON: And do you confirm the contents of that statement of
evidence as true and correct?
MR MITCHELL: Yes.
10
CHAIRPERSON: And in relation to the conferencing that you’ve undertaken
with Mr Read we have the conferencing statement but are you – are
there any other matters that you wish to draw to the Board’s attention
following conferencing?
15

20

MR MITCHELL: Yes, Madam Chair. First of all I apologise at the short
notice that I was – I’m not totally fully prepared to actually express
some extra notes, but if I may have your acceptance at the conclusion
over the weekend I can summarise the additional notes that I propose to
talk about.
CHAIRPERSON: That would be very helpful and on the understanding that if
there are things that arise from the notes we might need to get you
back?

25
MR MITCHELL: Yes.

30

CHAIRPERSON: Yes. All right. Well perhaps if you could start with the
matters that you want to tell us about and then we’ll see where we get
to.
MR MITCHELL: Thank you. Madam Chair, am I able to run through my
statement of 26th of March?

35

CHAIRPERSON: If that would be helpful. Focussing on the issues. We’ve
all read that.
MR MITCHELL: Yes.

40

45

CHAIRPERSON: But if it would help you to prepare what you want to say to
us as a result of the conferencing then that’s fine.
MR MITCHELL: Yes, if I may refer to various sections in that. If I just work
through that, I’m at paragraph 9. Where I say I’ve been retained by
Graeme Goodwin owner of the block of land which is located with an
area – this is what we call the Ryburn Road area which has been under
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discussion from Mr Read. Yes, just the added information I have there
from Mr Goodwin is the groundwater levels on his property – he’s got
a well which comes up to ground surface over the winter period.
5

And with respect to that Mr Goodwin does have a concern with the
sealing over of much of the inland port area with tar seal or concrete
that will inhibit the infiltration of storm water, rainwater, into the
natural ground and therefore there’ll be no recharge of groundwater
from natural sources over the sealed area.

10
[11.55 am]

15

20

25

30

35

40

45

And in my opinion that will affect the groundwater levels within
Mr Goodwin’s property. This being on account of there being no
recharge of groundwater across the boundary, from his boundary.
If I could move to paragraph 12 and I’ll read. I have also a concern
that parts of the proposed development site appear to be susceptible to
liquefaction under design earthquake conditions. The evidence
submitted does not appear to have included a full seismic hazard
assessment of specific areas such as transport and utility corridors that
could be particularly vulnerable to a long-term shutdown in the event
of liquefaction. Many parts of the project site are low lying and have a
high seasonal groundwater level that can be compared to the lower
parts of Christchurch.
During our conferencing we came to some agreement on the statement
and it’s there, but I’d like to address another version. In my evidence I
talk about the specific site, but one of my primary concerns is the lack
of hazard risk analysis of the transport corridors. Whereas I believe the
liquefaction analysis conducted by Mr Read is based on only three test
locations. Which I believe for a project of national importance is an
inadequate coverage.
With respect to the transport routes one of the main feeders is from the
Tauranga area. That’s a single track railway which passes through the
Kaimai Ranges, through which there is a fault line through there and at
one of the portals of that tunnel that goes under the Kaimais was
subject to a landslip at the time of construction. The track from the
Kaimai Ranges through to the port crosses over some quite soft ground.
With respect to that my concern is that there has not been a risk hazard
analysis of that corridor.
MR MILNE: I’m rising to my feet, your Honour, because where now getting
a list of new matters presented that haven’t been put to any of the
relevant experts. Mr Mitchell did not give notice to cross-examine Rail

Kingsgate Hotel, Hamilton 16.05.14

Page 794

or NZTA in respect of the corridors that lie outside the plan change.
And it is not a matter that we’ve had the opportunity to respond to.

5

10

CHAIRPERSON: Well, would it be better Mr Milne if these matters or what
Mr Mitchell wants to say is confined to writing? And circulated or do
you want to deal with it today?
MR MILNE: It’s not going to help if the matters that Mr Mitchell wishes to
raise are new matters. It seems to me there’s a fundamental situation
where we have a joint witness statement that on the face of it resolved
all of the geotechnical issues. Now it seems given a bit more time
Mr Mitchell’s dreamt up some more that should if they were matters of
concern to him have been raised at the conference. That’s the whole
point of it.

15
CHAIRPERSON: Mm, well the other matter I just wanted to follow up is
whether these things are in the actual submission, the original
submission.
20

[12.00 pm]

25

It doesn’t seem to actually cover a risk hazard analysis in the original
submission. It deals with alternative sites, consultation, nature of soil
conditions, unsuitable foundations, soils, acoustic effects. Mr Mitchell,
if it’s not in your original submission you can’t really address it now.

30

And the other aspect about it is that Mr Milne is right, these kinds of
matters should have been discussed at conferencing and further more if
there are to be challenges to positions taken by other represented
parties here such as KiwiRail or NZTA or the roading authorities your
propositions, even if they were within the submissions, would need to
be put to those witnesses for comment.
MR MITCHELL: Yes, Madam Chair, I was really looking at my paragraph 12.

35
CHAIRPERSON: Yes well that still has to be within the bounds of your
original submission. Otherwise all that happens in these cases is that
we get a moving feast and it’s not fair because other people aren’t then
able to comment on the kinds of propositions that are being raised.
40
So for that reason I’m sorry, but you can’t pursue that topic.
MR MITCHELL: Yes, I accept that.
45

CHAIRPERSON: All right. So let’s go back to your submission. What I
think we’re really interested to hear, apart from relating to your original
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5

10

submission which we’ve read and will of course take into account, are
how you might have – what you might want to say about Mr Read’s
supplementary evidence that he gave today and whether there’s any
other matters arising out of the conferencing. Mr Milne’s right, it did
appear that there was complete agreement on matters arising from
conferencing. Or do you want to comment on that?
MR MITCHELL: Yes I would comment. The specific items we discussed
was with Mr Read’s expertise and when I refer to this, the transport and
utility corridors, that was not discussed because I did not believe it was
in Mr Read’s expertise.
CHAIRPERSON: All right.

15

MR MITCHELL: With respect, a railway for example.
CHAIRPERSON: All right, well - - -

20

MR MITCHELL: But I accept your – but, yes if I may just indicate there is a
– for a project of national importance it’s my professional opinion there
should have been a risk hazard analysis of all the feeders.
CHAIRPERSON: All right, well you’ve made that point. And perhaps we
could move on now.

25

30

MR MITCHELL: Thank you. Yes once again on paragraph 17. We talk
about the – we’ve agreed on the two levels of analysis. The one in
25 year analysis where Mr Read’s information from the three test
locations indicates there will be no liquefaction, but in the one in
500 year event there will be liquefaction.
CHAIRPERSON: Can I just pick up on that?
MR MITCHELL: Yes.

35
CHAIRPERSON:
I understood Mr Read to be saying but in that event
anyway there could be design mechanisms undertaken at the next level
to prevent that from occurring, did I understand that correctly?
40

[12.05 pm]
MR MITCHELL: Yes, that is correct.

45

CHAIRPERSON: So it having been raised, there are engineering solutions to
mitigating the one in 500 year event, is that correct?
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MR MITCHELL: Yes, that is correct.
CHAIRPERSON: Thank you.
5

10

15

MR MITCHELL: Paragraph 18, I believe I’ve made my point of risk analysis,
and for a site of national importance.
The section 20, where I refer to the residential land application within
the scope of national significance. Just on paragraph 21, as a person
who has been involved with land use applications in Hamilton City and
the Waikato District Council for over a period of many years, I
question the grounds for inclusion of the residential land application to
be part of this hearing. That is really a personal, so it’s not an expert
opinion, because I leave that for the planners to distinguish between a
residential land application for a normal application and one under
national significance, which in my opinion, based on my experience
working with many subdivisions currently and over the last 30 years
over Hamilton, I don’t believe it merits the residential land application
merits of special national significance title.

20
Paragraph 31, which I talk about the site selection process. I’ve read
Mr Milne’s summary submission, thus commence of this hearing, and I
understand – looking at reviewing alternative sites cannot be
considered by the committee, and I accept that.
25
So the alternative of a site is – processes I believe as Mr Milne has sent
in very good argument, that it does not need to be considered for this
hearing.
30

35

40

45

If I can now move to paragraph 35, which I will read “the soil testing at
the Goodwin site was carried out in June 2006 and it refers to this soft
and peat soils to 1.8 metres deep.” Subsequent to this report Mr Read
carried out further tests and rhetoric to see how extensive that was, and
I accept Mr Read’s assessment that the soils that Mr Goodwin’s site are
slightly different from what Mr Read has found in test drilling quite
nearby.
Section 37, I discussed the question of removal of 1.8 metres of soft
soil and to replace those fills with pits and a rock fill to a depth of 2.5
metres, that’s a total of 2.5. So over an area of one hectare the required
volume of hard fill would be in the order 25,000 cubic metres or in
excess of 1300 truck and trailer units. That’s per hectare, and the total
site is 160 hectares.
And in section 38 with the entire 163 hectares, inland port to be
developed, even if only 10 percent of this area required this treatment
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5

the total volume of the hard fill would be in excess of 20,000 truck and
trailer units. The tonnage of this volume is 800,000 tonnes. So I
discussed just 10 percent of the area, but on the other hand I’ve
assumed it to be a total depth of 2.5, so if we look at sort of balancing
the figures a little bit – some figures I’ve carried out which I don’t have
– a typical quarry, hard rock quarry output from Hamilton such as
Perry at Ngaruawahia, that’s in the order of 500,000 tons of rock.
[12.10 pm]

10
And what my calculations were that – well actually I state that 500,000
tons – now if we were to – that was – and my figure is there for 2.5
metres for 10 percent, so if we look at 10 percent of the area, so if we
drop that to 1.5 metres that’s more or less 20 percent of the area.
15
So what – I guess my quick assessment of that, is that, basically over
the life of the facility we need to get consenting for either hard rock or
pit sand, in the order to produce – in the order of 5 quarries – quarry
outputs, over quite a short period of time.
20
But unfortunately, Ma'am, I don’t have the actual calculations in front
of me, or that I did carry out and that was one of the reason I had a
concern of the effect on the road transport – and I apologise for not
having these figures.
25
CHAIRPERSON: Yes, well we’ve moved quite quickly so it’s absolutely
understandable that you might not have been expecting to come quite
now.
30

35

So that seems to cover your evidence-in-chief, were there any other
matters that you wish to comment on from Mr Read’s evidence plus
before?
MR MITCHELL: No, Mr Read and I we're quite in agreement in our
consultation, no we both understood the same thing. I think – the risk
analysis is probably the concern I have.
CHAIRPERSON: Right, well thank you for that. I’m now going to ask
whether there are any cross-examination questions, thank you.

40
<CROSS-EXAMINATION BY MR MILNE

[12.12 pm]

MR MILNE: Good afternoon, Mr Mitchell. So, firstly, you’ve confirmed that
the expert conferencing joint witness statement stands?
45
MR MITCHELL: Yes I do.
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MR MILNE: And then, when you spoke to paragraph 10 of your evidence,
you explained that Mr Goodwin had a concern about the recharge
regime being potentially altered.
5
MR MITCHELL: Yes.
MR MILNE: And that’s an appropriate matter to be taken into account at the
time of storm water discharge consent, isn’t it?
10
MR MITCHELL: The question again, that’s an unusual - - -

15

20

25

30

MR MILNE: It’s a matter of it. An effect or a potential effect on recharge is a
matter that is appropriate to take into account at the time of storm water
discharge consent.
MR MITCHELL: The way I’ve dealt with discharge consents, it’s not normal
to include holding back water or other forms of water, but if the
consenting was a – if the outcome from this hearing was a direction for
the storm water consents to address that item, yes that – but it’s an
unusual item to be coming under a storm water consent application.
Mainly it’s the opposite, the opposite – normal storm water consents
are of the discharge and the effect – the adverse effects of the excess
water going down. Very rarely do we have a consent which requires the
applicant to address the – the – the holding the – cutting out of the
natural events.
MR MILNE: The discharge has to go somewhere, either to a surface water
catchment or to groundwater, doesn’t it?
MR MITCHELL: That’s correct.

35

MR MILNE: Yes. And, if – as part of that, you would expect, would you not,
that recharge effects – sorry, if a storm water consent reflects a change
in regime, and you’ve correctly premised hard stand alters direct
recharge - - [12.15 pm]

40
MR MITCHELL: Yes.
MR MILNE: - - - and again from hard stand you’d expect the storm water to
be collected and channelled in a particular direction.
45
MR MITCHELL: Yes, correct.
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MR MILNE: Then it has to be disposed of somewhere.
MR MITCHELL: Yes.
5
MR MILNE: And again if that’s to groundwater then an issue is, does that
affect recharge rates in any particular area?

10

15

MR MITCHELL: Of the acceptability of the ground. Yes, Mr Milne, if I can
address my concern again, that yes you are able to include this in the
storm water consents, discharge consents, but it’s most unusual unless
it’s specifically directed that this is addressed.
MR MILNE: All right. Thank you. Now in terms of, and turning to paragraph
38 or thereabouts of your evidence, where you spoke about the quantity
of fill material potentially required.
MR MITCHELL: Yes.

20

MR MILNE: When you talk about typical annual quarry output of about 500,
000 tonnes per year, that’s a response of those quarries to the market
that exists, isn’t it?
MR MITCHELL: Yes, that is correct.

25
MR MILNE: And you, from your long involvement in the Waikato, would be
familiar with major civil works projects such as the Waihou Valley
flood protection scheme.
30

MR MITCHELL: Yes.
MR MILNE: And the lower Waikato-Waipa control scheme?
MR MITCHELL: Right.

35
MR MILNE: And re-ballasting of the east coast main trunk railway.
MR MITCHELL: Not the east coast, but Central North Island Taumarunui.
40

MR MILNE: Yes.
MR MITCHELL: And also the Northland track.

45

MR MILNE: Yes, and each of those led to dramatic peaks in local quarry
outputs, didn’t they?
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MR MITCHELL: Well I’m not aware of that effect on the quarries, but yes I
would imagine it was, yes.
MR MILNE: And they simply responded to the increased market.
5

10

MR MITCHELL: Yes, the magnitude of rock in that case was quite
insignificant compared with the 500,000 tonnes per annum I’m talking
about, because the corridor of the rail tracks, where the re-ballasting
was required, was in most cases because of the subsidence of the land,
it was topping it up, so that rock was coming out of Wiri for example
for most of the NIMT, and that was quite a small quarry.
MR MILNE: Are you familiar with the production records of Tauhei Quarry?

15

MR MITCHELL: No, I’m not.
MR MILNE: So your previous answer is not informed by actual production
records from any quarry?

20

MR MITCHELL: No, just a knowledge of the volumes per kilometre required
for ballasting on the NIMT, it’s a North Island main track railway.

25

MR MILNE: And during the construction of the northern parts of the Waikato
expressway, did substantial quantities of overburden from Welding’s
Huntly Quarry go into those works?

30

MR MITCHELL: Yes, they did. That’s my observation of looking at, not a
calculated view but an observation as a Geotechnical Engineer seeing
the amount of clay coming out of that quarry to go to the northern
expressway.
MR MILNE: And the short answer is the market responds to demand, doesn’t
it?

35

40

MR MITCHELL: In that case it did, and knowing the geology of the area, but
it was to some advantage that volume of clay has come out of that
quarry. It’s an unusual quarry and the fact it’s got a high overburden
ratio and it was only made economic – we're only made really
economic compared with the Perry’s and Stephenson’s quarries
because of the – been able to release that clay and we're finally at, at –
yes.
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[12.20 pm]

5

10

15

MR MILNE: And you have no reason at all to suggest that the market would
not respond to any increased demand resulting from development of
Ruakura, have you?
MR MITCHELL: Just with the knowledge of the long term planning on these
quarries of the consenting issues to – for a quarry to double its output,
they’re – they’re a – need to – it’s not a simple matter of saying, “Oh,
we’ll just increase from 500 to 1,000”, there’s a major investment and
the investment of capital flowing does not always justify a peak flow –
peak output of a hard rock quarry like we're discussing here.
So in my assessment of the quarry operations, a demand like this over a
– and it depends on the period, it may not be as straightforward as some
might believe.
MR MILNE: Well that’s not an observation made with internal management
knowledge with any of these quarries, is it?

20
MR MITCHELL: Yes, I’ve been quite involved with the Perry operation, on
their productions.
MR MILNE: At an advisor level, not at a management level?
25
MR MITCHELL: Yes, I work quite close – I do work closely with the
management of how we manage the overburden and those restraints,
and this has been over a 25 year period.
30

MR MILNE: Thank you, Mr Mitchell and thank you your Honour.
CHAIRPERSON: Are there any other cross-examination – people who wish
to cross-examine Mr Mitchell? No?

35

All right – yes, I’m sorry, who are you?
MR GOODWIN: Yes, yes your Honour, Craig Goodwin, I – Mr Mitchell is
supporting my submission.

40

45

CHAIRPERSON: Yes. Well Mr Goodwin you can’t really cross-examine
your own witness, I’m sorry that’s just a technical thing, because Mr
Mitchell's actually acting for you, he’s speaking on your behalf.
MR GOODWIN: My apologies, I was invited to come along and attend so I --
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CHAIRPERSON: Yes.
MR GOODWIN: - - - understood from that I could ask questions.
5

CHAIRPERSON: Well it’s not usual.
MR MILNE: Well, no, it wouldn’t have worked even if he had understood
that at the outset and that he’s entitled to lead and present his witness
but not to generally question.

10
CHAIRPERSON: Yes. It sometimes a bit confusing all of the rules that apply,
Mr Goodwin, but you are of course welcomed to be here and I imagine
you were invited because it’s concerning you, but Mr Mitchell has filed
the submission on your behalf and has therefore presented your case.
15
MR GOODWIN: Okay.
CHAIRPERSON: All right?
20

MR GOODWIN: Yes.
CHAIRPERSON: But there is still the ability for you to give input to Mr
Mitchell when the closing representations are made, but he’s – you’ve
asked him previously to represent you and that’s how it stands.

25
MR GOODWIN: Yes, well there are still our individual submissions to be
presented so – yes, okay.
CHAIRPERSON: Right, thank you. So Board questions?
30
PROFESSOR BROUGHAN: One more, your Honour.
CHAIRPERSON: Beg your pardon, Professor Broughan, yes.
35

<CROSS-EXAMINATION BY PROFESSOR BROUGHAN

[12.23 pm]

PROFESSOR BROUGHAN: Thank you your Honour. Good afternoon, Mr
Mitchell, you are a Geotechnical Engineer?
40

MR MITCHELL: Yes.
PROFESSOR BROUGHAN: Could you explain to the Board what a
geotechnical engineer is briefly?
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CHAIRPERSON: Professor Broughan, we're already familiar with the
expertise involved this, but thank you for thinking we might need to
know.
5

PROFESSOR BROUGHAN: Okay, that’s good.
CHAIRPERSON: Thank you.

10

PROFESSOR BROUGHAN: Okay, good. Did you investigate the plan change
area? Or which parts of the plan change area did you investigate?
MR MITCHELL: No, I’ve investigated adjoining properties to the, the land
change area.

15

PROFESSOR BROUGHAN: Right.
MR MITCHELL: That’s the existing subdivision.
PROFESSOR BROUGHAN: Right.

20
MR MITCHELL: Which immediately abounds that.
PROFESSOR BROUGHAN: Right, so you didn’t investigate the actual plan
change area?
25
MR MITCHELL: No because it’s not possible.
PROFESSOR BROUGHAN: Did - - 30

MR MITCHELL: Tainui had appointed their own geotechnical experts, there’s
no peer review of that so the – investigations are really - are confined to
that area, except on the innovative building, as you come into the
agricultural unit. Yes, we did carry out investigations site specific for
that building.

35
[12.25 pm]
PROFESSOR BROUGHAN: So - - 40

MR MITCHELL: And also the University and the power lines run through
that so it was not – the investigations I’ve carried out in that area are
really quite limited because of the specific projects on overhead power
lines University block which adjoins the residential block.

Kingsgate Hotel, Hamilton 16.05.14

Page 804

PROFESSOR BROUGHAN: Right. I understand you made some calculations
to with the land which is in the plan change area? Because you refer to
numbers of truckloads of fill.
5

MR MITCHELL: Yes. That’s right.
PROFESSOR BROUGHAN: So do you have a notion of how flat or otherwise
this area is which would be subject to this fill requirement?

10

MR MITCHELL: Very difficult to get that information off the evidence
supplied. Because we’re restricted to observation from the boundaries
we can only sort of look across there from the agricultural block or
Ryburn Road.

15

PROFESSOR BROUGHAN: Right, okay. So earlier in the proceedings we
learned from the applicant that the ground level in some parts, which I
would assume include the intermodal terminal and the attached
logistics area within the bonded region, would have to be raised
between 1.2 and 2 metres. That came up earlier in the inquiry – are
you familiar with that particular requirement, Mr Mitchell?

20

25

30

MR MITCHELL: I knew it was in the order of 1 metre. The 2.0 metres – in
areas I would accept that would be – because I don’t have access to the
– I think the contours are only about half a metre intervals so I’m
relying on the information supplied. I thought it was in the order of
one metre, but if it’s 2 metres that’s - - PROFESSOR BROUGHAN: That figure just assuming it’s robust would you
be able to or feel that you would need to redo your calculations on the
amount of fill. For example for the subarea rather than using your
10 percent I don’t mean I’m not requesting you to do it now but rather
than using the that you used of 10 percent but just to apply it to the
bonded area could you do that? Do you think it might come out
differently than the figure you arrived at?

35
MR MITCHELL: Yes it will, it will increase the volumes I’ve been - - PROFESSOR BROUGHAN: It will increase.
40

MR MITCHELL: It will increase, yes.

45

PROFESSOR BROUGHAN: I expect so. Right. So just turning to drainage.
Are you familiar Mr Mitchell with the configuration of what lies
underneath the land that we’ve been talking about, particularly the land
between the east coast main trunk line and the Silverdale area,
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Silverdale Road and the Silverdale suburb of Hamilton.
familiar with what lies underneath that land?

5

Are you

MR MITCHELL: Generally familiar. Over that block of the Waikato we’ve
probably investigated between 200 and 500 sites of that Hauraki Plains
area.
PROFESSOR BROUGHAN: Between 200 and 500? Pipes?

10

CHAIRPERSON: Sites.
MR MITCHELL: Site locations. House locations.

15

PROFESSOR BROUGHAN: Right. Are there any drains going through this
area. Any drains?
MR MITCHELL: Yes, yes there are.

20

25

PROFESSOR BROUGHAN: Could you give us some idea of – can you
quantify that somewhat?
MR MITCHELL: Yes mainly – without actually specifically looking at an
overall plan – we’ve been involved in the peat farming area scraping
off which relies on a lowering of groundwater and obviously in that
area and also the farm areas there has to be a general – the ground is
generally depressed so that you do require extensive land drainage.
PROFESSOR BROUGHAN: (INDISTINCT 4.56)

30

MR MITCHELL: - - - land or for other purposes.
[12.30 pm]

35

40

45

PROFESSOR BROUGHAN: Right. So given that there is considerable
draining under this area what would have to be done to prepare this
land for hard stand fill and raising the level and all the rest of it? Does
something have to be done about those drains before this can take
place? Would this be a requirement?
CHAIRPERSON: Professor, these are useful questions but normally those
kinds of design related issues to do with drainage and storm water and
all that kind of thing are dealt with at a later stage.
PROFESSOR BROUGHAN: Thank you, your Honour, I do understand that
but I’m concerned that this relates to the fill that Mr Mitchell has – it’s
not to do with the storm water. I’m not at all worried about that in this
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5

10

line of questioning. It’s more to do with the fill requirements that he
has put forward and whether it will make a difference to that. Because
he in his submission he said that a certain amount of material had to be
first removed and I’m just wondering whether the drains impacted on
that. I beg your - - CHAIRPERSON: No, that side of it could be limited to that, but my
understanding is all of those details would be dealt with at another time
even if there is to be excavation and fill. That would have to be dealt
with as part of the land development plan process. Mr Milne am I
wrong in that?
PROFESSOR BROUGHAN: All right, thank you, your Honour.

15

20

25

30

35

40

CHAIRPERSON: Yes, that’s not something we would have to get involved
with. That’s something at the next level down if approval’s granted.
PROFESSOR BROUGHAN: I understand that. Right. So one final question
Mr Mitchell. In your March 26th submission you said that there was a
requirement for a full seismic hazard analysis of this area. Can you tell
us what this means?
MR MITCHELL: Yes why I look at that is we do various seismic hazard
analysis and it really depends on the project itself. And I come forward
the differentiation between a project of national importance and a
project which is just an everyday town planning aspect and it’s my
personal opinion that we’re looking for something of national
importance and there should be a greater awareness of not only looking
at the one in 25 year event and the one in 500 is the 100 year event
which in some of my Christchurch projects – I’ve looked at the one in
100 year event whether there’s liquefaction or not that relates to the
building code requirement that the building has to be sustainable for
50 years. And so the one in 25 year is – the one in 500 is the extreme
which and what I would expect is an assessment of a realistic life of a
100 year life for an industrial complex to have a full seismic analysis
and say look, these are the parts of the site which we could build on and
those which we cannot build on. I would approach as an experienced
geotechnical engineer involved in some work like in Christchurch.
PROFESSOR BROUGHAN:
Honour.

Thank you Mr Mitchell and thank you, your

CHAIRPERSON: Thank you, Professor. Do you have questions?
45

MR HODGES: Just one, your Honour, thank you. Good afternoon, Mr
Mitchell. Just trying to understand whether you’ve had the opportunity
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to look at what the potential effects on groundwater on Mr Goodwin’s
property might be?

5

10

MR MITCHELL: Not in depth. Not a site specific study. Except I’m relying
on Mr – a site inspection we did some testing on his property maybe
10 years ago. So I’m aware of the soil conditions on his property. But
as far as the effect of groundwater and the sealing – what I’m talking
about the sealing – no, that was more of a total design study.
MR HODGES: Thank you. Thank you very much, your Honour.
CHAIRPERSON: Just picking up on that Mr Mitchell. Do you know whether
the well is – you talked about a well at the Goodwin property. Is that a
well-used for what do you know?

15
MR MITCHELL: For watering Mr Goodwin’s blueberries.
CHAIRPERSON: All right, so - - 20

[12.35 pm]

25

MR MITCHELL: And it’s more than that it’s to actually keep the peat from
drying out, so not only water for the plants but it’s also for keeping the
groundwater at a reasonably higher level so you’re not drying off the
roots.
CHAIRPERSON: All right. Thank you. Anything arising from any of those
questions?

30

All right, well thank you very much Mr Mitchell, and if you do want to
put those other matters in writing, if you wouldn’t mind just making it
available Monday.
MR MITCHELL: Yes.

35
CHAIRPERSON: Then you might need to be recalled depending on what that
looks liked.
MR MITCHELL: Right.
40
CHAIRPERSON: Thank you.

45

MR MITCHELL: Madam Chair, I think it’s probably, because I’m a little bit
loose on these volumes, I think that would be my main sort of
submission, is to confirm what I’ve been talking a little bit loosely on.
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CHAIRPERSON: All right. Thank you.
MR MITCHELL: Okay.
5

10

CHAIRPERSON: So somebody had a question, Mr Milne, did you?
MR MILNE: I was just going to point out that Mr Mitchell as a submitter had
indicated his intention to present a representation, so in terms of
possibility of calling him back, if that were required, I presumed it
would be convenient to attend to it at that point.
CHAIRPERSON: Do it at that point. Yes, I’m sorry, you’re quite right, I
should have made that clear, that it doesn’t necessarily mean that you
have to come back here right on Monday.

15
MR MITCHELL: Yes.
CHAIRPERSON: It’s just at a later date should the need for there to be
questioning about that.
20
MR MITCHELL: Yes, I will be available.
CHAIRPERSON: Thank you. Well, all right, thank for that and you’re
excused in the professional sense at this time, thank you.
25
<THE WITNESS WITHDREW

[12.36 pm]

CHAIRPERSON: So that takes us to the end of material that we’re able to
consider today?
30
MR MILNE: Yes, we’ve run out of bodies.

35

CHAIRPERSON: All right. Well everyone then will be glad to have an
afternoon to sit back and reflect. We’ve got the programme for next
week, we need to talk about the briefly, just to update on where we
might be. Mr Milne, you had thought that we would be getting onto
obviously lighting first thing?
MR MILNE: Lighting, yes.

40
CHAIRPERSON: And then onto Three Waters?
MR MILNE: Yes, your Honour.
45

CHAIRPERSON: And we might need to have some other things lined up, just
in case we make the sort of progress we’ve made today.
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MR MILNE: Yes. So biosecurity Tuesday, Mr Harrison, although staff say
there’s a difficulty with Mr Julian, the submitter on that point no being
available – or being available on Friday’s only, and I don’t see that,
given that we’re not sitting on Friday next, I don’t see how we can
match that.
CHAIRPERSON: Sorry, Mr Julian, is that you, hello.

10

MR JULIAN: What day are you proposing biosecurity then?
CHAIRPERSON: Well we could look at it for Tuesday, would you be
available on Tuesday?

15

20

25

MR JULIAN: I would have to check with work on Monday probably on that,
and it is possible, yes.
CHAIRPERSON: Well that would be very helpful if you could, we could give
an indication of the timeframe and start first thing with that on Tuesday
or even Wednesday. But it would be good to get it over and done with,
if you don’t mind me saying that next week, because we’re not sitting
Thursday and Friday.
MR JULIAN: All right, yes, Tuesday morning is a possibility, or Wednesday
morning would be a possibility I’m sure.
CHAIRPERSON: Yes. Well thank you for that. I’ll just come back to
Mr Milne, was there a difficulty with Wednesday?

30

35

MR MILNE: Tuesday is the only day next week, and Mr Harrison isn’t
available today, regrettably, otherwise since Mr Julian’s here we could
have done it this afternoon. So it has to be Tuesday for him.
CHAIRPERSON: All right. Well Mr Julian if you could just let us know, if
we can’t do it next Tuesday then it looks like it would need to be the
week after that, which is possible, but it would be preferable if we
could deal with it then.
MR JULIAN: Okay, I’ll do all I can to make it then.

40
CHAIRPERSON: Thank you very much. So that’s a question mark but a
possibility, and what else could we get on with on Monday if start
running out of witnesses?
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[12.40 pm]

5

10

15

MR MILNE: Possibly ecology, if there are unresolved issues from today’s
conferencing that’s underway. Then our remaining topics are Retail
Economics, Noise and I’ve bracketed with that the Health Effects and I
call Dr Black and that in the same band, and then the last of the matters
is Transpower, so that - now certainly in terms of the acoustic
witnesses they both or the applicants two acoustic witnesses are at
other hearings on Monday and Wednesday and Dr Black isn’t available
till the week following, but I mean if the worst came to the worst we
could call the acoustic people on Tuesday and Dr Black the week
following.
CHAIRPERSON: Well, let’s work towards the acoustic people on Tuesday.
Retail Economics could probably go on Monday afternoon – no?
MS GOODYER: I have to indicate that Mr Tansley was planning to be
overseas next week and that, if necessary I could get him to cancel that,
but pretty short notice is today.

20
CHAIRPERSON: Right, so when - - MS GOODYER: He was programmed end of May.
25

MR MILNE:
The dispute is a comparatively narrow one, so the rule
framework has been agreed and – but my learned friend Mr
Muldowney and I are of the one mind and I’m sure Ms Goodyer
likewise for wearing her Kiwi hat, that no one is seeking to upset that
agreement.

30
So in terms of the “rule framework”, the issue is a comparatively
narrow one, above that, as to whether that rule framework requires an
amendment to the wording of a particular policy.
35

So whilst it seems to me I still do need to call my retail modelling man,
Mr Colgrave and also Dr McDermott, the focus of that will be very
narrow and I’m not sure whether wearing her Kiwi hat, my learned
friend feels that Mr Tansley needs to give evidence on that at all or
whether that could be left to a planning question.

40
And the second – sorry, I’ll sit down.

45

MS GOODYER: Sorry, Ma'am, my friend is correct. We're talking about
some wording, some very minor wordings in objectives and policies
and I actually don’t think that Mr Tansley would be involved in that, it
would be Mr Roberts, Kiwi’s planner that would be involved.
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CHAIRPERSON: All right.

5

MR MULDOWNEY: After all of that progress I’m going to throw a spanner
in the works, which is that I’ve been advised that the City’s retail
expert, Mr Tim Heath is unavailable on Monday, he’s taking his wife to
hospital, was the only day he was unavailable, so the opportunity to
bring this relatively confined issue on Monday is difficult for the City
because we do rely on Mr Heath.

10
CHAIRPERSON: All right, well what about this, why don’t we start
Transpower’s case earlier?

15

MR MILNE: That’s the one matter where I really would like to see it go –
keep, keep to the back to - - CHAIRPERSON: You’re negotiating it in other words.

25

MR MILNE: Well, there’s some further work being undertaken that hasn’t
been realised in the terms of the product at the moment, but yes there’s,
there’s a further conversation to be had, and I would appreciate as
much time as I am able to get for that purpose, so again, in terms of
halfway houses, whether it would be possible to perhaps start – yes, my
understanding is, our retail witnesses are available Monday, whether
we could call them or do you want Heath present?

30

CHAIRPERSON: I’m just going to make a call about that, I think we’ll just
leave the retail, it was an idea and I think in fairness to everybody we
need to just think about that a bit further and it doesn’t sound as if
that’s going to be able to go on.

20

Are there other witnesses that are not to do with specialist topics that
we could slot in, that wouldn’t interrupt unnecessarily your case Mr
Milne?
35

40

MR MILNE: We are getting to the end of matters, your Honour, as I say
there’s ecology, retail economics, noise, health and Transpower and
that’s it, then – well, sorry, that’s it – then we’ve got the planners, but
the planners need the reworded plan change and hopefully that resolves
the majority of the planning. We’ve got a few specific things –
Waikato University indicated they had three points in their opening, but
we’re down to very specific matters such as that.
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[12.45 pm]
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10
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CHAIRPERSON: All right. Well, what I am hearing is that we should just
box on with what we have planned to do next week, understanding that
we might be finishing early on several days, and that might not be a
bad thing – that might be a good thing for everybody to do the other
matters that clearly are going on and for submitters to catch their breath
as well, and prepare what they need to prepare.
If we can at all get full days we would prefer that, to be honest, but if
we cannot, well that is just how it is.
MR MILNE: As I understand the position, your Honour, we are leaving
Monday on the basis that it’s going to start with lighting and proceed
into Three Waters.
CHAIRPERSON: And ecology if we can work it, yes.

20

MR MILNE: And ecology if there are still matters left over. Tuesday we
would look to have noise and retail economics, is that- - -

25

CHAIRPERSON: Biosecurity first if we can at a time that does not
inconvenience Mr Julian’s work commitments if he can manage to get
time off, so that would either be beginning or end of the day I would
imagine.
And then, as you say, noise, probably not health because you have got--

30

MR MILNE: No, no, so we can separate those out.
CHAIRPERSON: And retail economics – there is a problem with Mr Tansley,
but you might be relaxed about that Ms Goodyer.

35

40

MS GOODYER: I’m just trying to think, so Mr Allen will need to come
down to cross-examine the retail witnesses on the objective policies.
Yes, I think we can accommodate that, so that’s Tuesday?
CHAIRPERSON: Yes, and then that would mean Wednesday was? What did
you say – Transpower? Or were you really asking to be left blank?
MR MILNE: I really would like that extra time for that matter to be
progressed.

45

CHAIRPERSON: Well, it is fairly critical, so I think it is important that you
are given time.

Kingsgate Hotel, Hamilton 16.05.14

Page 813

So that would mean Wednesday we do not have anything to do – is that
what it looks like?
5

MR MILNE: Potentially, I mean it is very difficult to know, I mean we have
had today and Tuesday which went at a very great rate of knots – such
that on Tuesday we were running round saying to our witnesses we are
going to get through both landscape, visual and transport on
Wednesday, but then we proved to only get through one of those.

10

15

20

25

So it is very much dictated by the pace of cross-examination and it does
need to be remembered that although the two noise issues are well
defined, that we are, that both my learned friend Mr Muldowney and I
have given cross notices to cross-examine, and I think there’s probably
three hours or so or more in that, so that is, that’s the first substantial
disputed topic that you’ve had before you, so the pace will change with
that.
CHAIRPERSON: All right, well all I am concerned about today is to ensure
people are clear about what preparation they might need to do so that
they are not “caught on the hop” so to speak, so I will ask you,
Ms Robertson, to before, or quickly prepare another schedule for
Monday and Tuesday and, potentially, Wednesday and have that
available on the website; if not, circulated by email to people so that
everyone knows where they stand.
We will not depart from that, in other words we will not start other
cases next week. What we will do is if we finish ahead of time, we will
simply take that time out and resume again the following Monday.

30
So are there any other matters that we need to discuss of a
housekeeping nature before we adjourn? No? All right, well thank you
very much, we will adjourn for the day.
35

MATTER ADJOURNED AT 12.49 PM UNTIL
MONDAY, 19 MAY 2014
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[9.05 am]

5

CHAIRPERSON: Mōrena, kia koutou, good morning. Now, just before we
start, Mr Milne, Mr Needham is on the list as being a witness on 3Waters who nobody has any questions of, perhaps apart from the
Board. We may or may not have questions for him depending - - MR MILNE: He is here, your Honour.
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30

35

40

45

CHAIRPERSON: Oh, I see, all right but I was going to really just say that we
could put him on hold but if he is here he is here and that is just fine,
thank you. All right.
MR MILNE: Yes, your Honour, if I can start with the matter of the second
ecologists’ joint witness statement and that hasn’t been signed by two
of the four participants as yet. But you will recall that on Thursday I
addressed you about their first statement and said that the difficulty we
had with that was working out what it actually meant and what was
actually agreed and what was not agreed. And we had proposed a
second conferencing and I suggested that Mr Hall should attend to
explain what the plan change provisions relating to ecology said and
that if the ecologists wanted further changes that he should return and
actually draft those.
And at your Honour’s direct that was relayed by the participants to the
commissioner and whilst the first part of that occurred the second did
not. And the unhappy result of that is that we have a second statement
that is at least as bad, if not worse, than the first. And ecology is set
down for the end of the day to follow on from 3-Waters after lighting
but we simply don’t know what is in dispute and, indeed, at the end
there is a matter about open space provisions where the experts asked
the open space provisions, particularly objectives, policies and rules
including performance standards, reflect the priority given to storm
water treatment and ecological values. And that is matter where the
applicant’s planner and urban designer do not agree that there is any
priority as distinct from recognition of importance of ecological values
in the framework.
And, again, having discussed the matter with my learned friend,
Mr Muldowney for the Council, the wording of the open space
provisions is a matter of particular interest to the Council given that
some, if not all, of those areas are likely to wind up being vested in the
Council. So that is not an issue that is foreshadowed in any shape or
form in the submissions of Mr Kessels or Dr Clarkson, and I am
informed that it came from an observation made by the commissioner
during the course of the matter.
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5

Now, it is supposed to be a statement of matters agreed and matters
disagreed and the reasons therefore. Now, it includes such things as –
the pages are unnumbered – but heading 3, “Quantum of benefits”, the
second paragraph under that, “Bruce, note this does not take into
account of ecosystem services of the terrestrial agroecosystem which is
being developed”.
[9.10 am]
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Now, is that a reservation or not, it doesn’t tell us. And even worse,
paragraph 4, the first sentence there, “Kessels is in general agreement
with policy such and such relating to bats” but he wonders, given the
permitted activity status of the open space activities, how much
certainty there is that these objectives will be given meaningful effect
to. As I said, it is supposed to be a statement of matters agreed or
disagreed not a recording of statements of wonderment and, again, is
that a reservation or position or is it simply an otiose comment?
Now, what I see as being inevitable is that even if the ecologists say,
“Yes, this resolves things”, when Mr Kessels and Dr Clarkson come to
give their representations later in this process, I see that they will be
standing up and saying, “Well, the redraft of the provisions does not
meet our concerns” and it is therefore my request that the ecologists be
sent away for a third time, with Commissioner Bunting, to actually
come up with a statement of matters agreed and disagreed so that we all
know where we are going with this.
And my learned friend, Mr Muldowney, is certainly registering his
interest that if this is going to get into planning matters, such as
redrafting open space, then the Council has an understandable, in my
submission, legitimate interest in being involved also. So, in terms of
where does that leave us for today, it seems to me that it is not
practicable for us to proceed with ecology.

35
CHAIRPERSON: Yes, well, I will just ask what Mr Muldowney’s view, he
will probably echo yours by the sounds of things, Mr Muldowney?

40

45

MR MULDOWNEY: Yes, your Honour, I do. I mean this is a matter which
the Council has not had a significant interest in until reading this
morning, particularly the final paragraph in the expert witness
conferencing statement which, as my learned friend has indicated,
suggests that priority be given to storm water treatment and ecological
values in the open space areas. And that is of concern and certainly of
interest to the city. The open space areas will serve a multitude of
purposes, delivering high quality amenity to residents and those that
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use the space. There is connectivity issues, walkways, cycleways, all
sorts of urban amenity in combination with the functions associated
with storm water management and also the maintenance of ecological
values. All to be balanced and all to be recognised but certainly to read
that there is a suggestion that storm water treatment and ecological
values be given priority is of concern and is of interest to the city.
So I support my learned friend’s submission that it would be helpful to
see the ecologists reconvene expert conferencing in order to address
that issue, and the other concerns that my friend has with the certainty
or lack of certainty which has been produced by this second statement,
to see if we can iron out those issues that have been identified.
CHAIRPERSON: All right. Well, I am imagining, I can’t see whether we
have Dr Clarkson or Mr Kessels here, I don’t think we do. And I am
probably going to need to seek their input on that because they may not
be prepared or they may be prepared or they may have difficulties with
time. I think it is very clear from what you have both said that we are
not going to be in a position to proceed with ecology today and that is
fine. As I see it, it is probably a reasonably discrete topic anyway, do
you agree with that, Mr Milne?
[9.15 am]

25

30

MR MILNE: Yes, it is and up until this point it had been between Mr Kessels
and Dr Clarkson’s Environmental Research Unit and the applicants.
Now, it has threatened to broaden to a topic that also involves the
Council but it doesn’t involve any other parties insofar as I am aware.
No one has given notice to cross-examine either Ms Clark or
Mr Slaven, the two ecologists for the applicants. We alone have given
notice to cross-examine I think Dr Clarkson - I am just double checking
that. To the best of my recollection no one else has given notice to
cross-examine Dr Clarkson or Mr Kessels other than the applicants so
it is separate to the general interest matters that involve other parties.

35
CHAIRPERSON: Yes, and even more particularly therefore, if there are no
notices of cross-examination, the importance of getting whatever
statement can be agreed clear.
40

45

MR MILNE: That’s exactly it. The way we have the timetable, I think
because of Dr Clarkson and Mr Kessels’ availability was for the
applicants two ecologists to give evidence today but the problem with
that is that they stand up, give their summary and say, “We understand
everything is resolved by the second joint witness statement” and either
or both Dr Clarkson and Mr Kessels at a later date say, “No, it’s not” or
even before that, if all matters are resolved then I don’t need to cross-
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examine Mr Kessels or Dr Clarkson next week. But, as I say, my
concern is that we get to that step down the chain when they stand up
and present their own representations, that they then say, “We’re not
satisfied with these wording and it doesn’t give effect to the
agreement” or whatever, in which case we are then pulled back in a
circle of really needing to call the four ecologists to give evidence on
those issues. So let’s shake them out of the tree, whatever they are
now, and either get a proper statement saying that all matters are
resolved on the basis of this wording or clearly identify what it is that
we are in dispute about and not having any statements of note or
wonderment.
CHAIRPERSON: All right. Well, I think what we will need to do then is see
if we can get Mr Kessels and Dr Clarkson here so they can be part of
the matters that you have raised, hear what has been said and
understand why it is likely that everyone will be referred back again to
give a more concise and clear statement of issues that they agree upon
and issues they don’t agree upon. We haven’t read this yet because we
have just been presented with it and so I, obviously, and neither have
my fellow Board members had a chance to go through and reach any
conclusions about whether we agree with you or we don’t, Mr Milne,
but the fact that the two of you have concerns I think is enough for it to
come back again.
MR MILNE: Yes. Well, there are things like they have agreed that more trees
need to be added to the ACIIS (ph 3.45) list. Well, again, if they want
more trees can they please tell us what trees. I mean if flowering
cherries and magnolias are not in there would that meet their concerns?
One suspects not.

30
CHAIRPERSON: It won’t I am sure.

40

MR MILNE: Yes, that is the sort of problem. Again recognising, and the
statement towards the beginning completely misses the point of that,
saying why they didn’t call Mr Hall back in because it was unhelpful,
they thought it would be unhelpful and they needed more time to look.
We are in the midst of a hearing, we don’t have the luxury of more time
and Mr Hall is under strict instructions to produce his next version of
the plan change by next Monday. And that approach runs directly
counter to that and, in my submission, is unhelpful to the Board.

45

CHAIRPERSON: Right. So we will leave that matter for Ms Robertson to
follow up and see when we can fit that, as much as possible taking into
account our schedule but also the convenience of the others, of the
other people involved, but we do want to get on with it, thank you. All

35
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right, so that is ecology, we will put that to one side and it looks like we
are ready to start on lighting, are we?
[9.20 am]
5
MR MILNE: Yes, your Honour.
CHAIRPERSON: Thank you.
10

15

MR MILNE: And that is a matter where there is no difference from what we
presented in opening. All issues, as between the Council and the
applicants, were resolved by the agreed statement of the experts that
Mr Hall has translated into the plan provisions. So unless the Board
has any questions at this point I seek to call Mr Cook to give his
summary statement.
<LAURIE COOK, sworn

[9.21 am]

<EXAMINATION BY MR MILNE

[9.21 am]

20
MR MILNE: Is your name Laurie Cook and are you a specialist illumination
engineer designer?
MR COOK: I am.
25
MR MILNE: Have you prepared a written summary of your evidence?
MR COOK: I have.
30

MR MILNE: Do you confirm the contents of paragraphs 1 to 7 of that
summary?
MR COOK: I do.

35

40

45

MR MILNE: Would you please read the balance of the summary starting
from paragraph 8 to the Board please.
MR COOK: In the Lighting Report that was included in EIC I conclude that
any potential adverse lighting effects on the environment resulting from
illumination of the Ruakura plan change area would be minor and
could be adequately avoided or mitigated.
Subsequent to my EIC I have been in discussions with Mr Fulton, the
lighting expert of the Hamilton City Council. We have agreed that
rule 5.4 that is referred to in rule 25H.14(f), the plan change is
appropriate to control the effects of lighting. The addition of aspects of
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AS4282 to introduce a candela control as well as the lux control of rule
5.4 will provide appropriate certainty to manage the effects of lighting
and glare.
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A number of submitters raised concerns of the general nature relating
to glare, spill light and sky-glow. As concluded in my EIC and
subsequent joint agreement in our expert witness statement, I consider
that the plan change rule requiring compliance with rule 5.4 of the
Operative Hamilton City Plan is appropriate to avoid adverse effects
from the range of land uses proposed within the plan change area.
No expert conferencing was conducted due to Mr Fulton and myself
agreeing on lighting related matters, we agreed on the following
conclusions. Based on the modelling we have completed we are in
agreement that the plan change rule 25H that requires compliance with
rule 5.4, glare and lighting in the Operative Hamilton City Plan, is
appropriate to control the effects of lighting. These controls are
appropriate to and mitigate adverse light effects so that these will be
minor.

20

25

30

The effects of light spill, glare and sky-glow can be appropriate
minimised or mitigated through luminaire selection, good practice and
modern lighting design practices and landscape design. The land uses
proposed in the plan change will be able to comply with the lighting
standard of rule 25H requiring compliance with rule 5.4, glare and
lighting, from the Operative Hamilton City District Plan.
Since the lodging of the evidence we have agreed that the threshold
increment in table 2.2 of Australian Standard 4282 applied to the hours
of darkness, ie during both the curfew and pre-curfew hours as
described in AS4282, will provide appropriate controls for glare
through the addition of a candela control to the current lux control of
5.4 of the ODP.

35

40

45

[9.25 am]
The addition will provide more certainty in relation to glare effects than
the words “dazzle” or “distract” do in 5.4 and that it provides a
procedure for applying the threshold increment which is a measure of
the glare effects. Value above these should be subjected to the normal
consented application processes.
We are in agreement regarding the requested plan change wording in
the 25H.14 that requires compliance with rule 5.4 of the Operative
Hamilton District Plan. In addition the candela controls for glare and
threshold increment, as stipulated in our joint statement, also apply.
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There are no areas of disagreement or unresolved issues as stated in our
joint statement of experts in the field of lighting.

5

10

15

20

Having read all of the statements of evidence provided by the
submitters in relation to lighting effects I have no reason to alter my
overall conclusion expressed in my EIC, and that the potential adverse
lighting effects of the environment resulting from the illumination of
Ruakura plan change area would be minor, will be avoided or
adequately mitigated by compliance with the plan change controls
amended as above.
Compliance with rule 5.4 can be achieved by the application of modern
lighting design practices and the use of readily available equipment
such as selected luminaires. The addition of the candela limits from
AS4282 1997 provide more certainty in controlling the effects of glare,
provides an additional level of comfort that lighting effects will be
appropriately control.
MR MILNE: Would you please now answer any questions that may be asked
of you, Mr Cook.
MR COOK: Yes.
CHAIRPERSON: Thank you. Ms Goodyer.

25
<CROSS-EXAMINATION BY MS GOODYER

[9.27 am]

MS GOODYER: Good morning, Mr Cook.
30

MR COOK: Good morning.
MS GOODYER:
location.

35

My questions are mainly in relation to the inland port

MR COOK: Yes.
MS GOODYER:
port?

You are familiar with the proposed layout of the inland

40

MR COOK: Yes.

45

MS GOODYER: The current configuration of the inland port allows 12 metre
high buildings, 12 metre high container stacks and 35 metre high
lighting towers within 100 metres of the southern boundary of Ryburn
Road, you are familiar with that?
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MR COOK: Yes.

5

MS GOODYER: And are you aware the landscape joint witness statement has
presented a proposal recommending 20 metres of landscape planting in
the form of trees to a depth of 20 metres south of the northern boundary
of the inland port?
MR COOK: Yes, I am.

10

MS GOODYER:
planting?

So you have seen a plan showing the location of that

MR COOK: I have seen a plan of that, yes.
15

MS GOODYER: I wonder if the witness could be shown applicant’s exhibit 5,
which is that urban design joint witness statement attachment.
So you can see in the eastern part of the northern boundary there is
indicative 20 metre wide planting setback from the northern boundary?

20
MR COOK: Yes.

25

MS GOODYER: And then you can see from approximately the area of the
intersection of Percival Road and Ryburn Road through to the western
part of the site, basically the middle third, the landscaping narrows and
then there is virtually no landscaping shown until we get to the
20 metre wide depth again in the western third of the site, can you see
that?

30

[9.30 am]
MR COOK: Yes.

35

MS GOODYER: So there is an area in the middle third of the site where the
landscaping is significantly narrower than the 20 metres?
MR COOK: Yes.

40

MS GOODYER: Now, there is no intention in this new landscaping proposal
to prevent 35 metre high lighting towers within that 100 metre setback
from Ryburn Road opposite the Percival/Ryburn properties, is there?
MR COOK: No, I don’t – could you repeat that question please?
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MS GOODYER: Sorry, within that 100 metre setback from the southern side
of Percival Road and Ryburn Road, the 35 metre high lighting towers
are still proposed, aren’t they?
5

MR COOK: They are.
MS GOODYER: Now, I understand that the applicant’s proposal is that any
lighting at the inland port will be designed to comply with the current
glare and lighting rules within the Hamilton Operative District Plan?

10
MR COOK: That’s correct.

15

MS GOODYER: And that requires that the spill of artificial light onto any
other site shall not exceed three lux horizontal and vertical when
measured at residential boundaries?
MR COOK: Correct.

20

MS GOODYER: And I understand since – well, I was going to say since joint
witness conferencing but I don’t think you actually conferenced but I
understand the position between yourself and the Council’s lighting
witness is that the three lux proposal is rather ad hoc and that following
the controls in the Australian standard would be more appropriate for
the night time lighting?

25
MR COOK: That’s not quite correct. The three lux is quite appropriate from
the ODP. The Australian 4282 we are utilising an aspect of glare that
that addresses as an inclusion to this.
30

MS GOODYER: Okay, but you have proposed that the rule in the plan change
be augmented by adding this provision from the Australian standard?
MR COOK: Which addresses glare.

35

MS GOODYER: Now, I understand that your conclusion is that the effects of
light spill, glare and sky-glow can be minimised or mitigated with the
appropriate luminaire selections, good practice lighting and landscape
design?

40

MR COOK: That’s correct.
MS GOODYER: Now, I think you confirmed in your evidence-in-chief that
your opinions are generalist insofar as the final design has not yet been
undertaken?

45
MR COOK: That’s correct.
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MS GOODYER: Has your assessment to date taken into account the fact that
the inland port site would need to be raised to be level with the existing
railway line?
5
MR COOK: Yes.

10

MS GOODYER: Now, I understand there are three types of potential adverse
light effects that you address in your evidence. These are spill light,
glare and sky-glow?
MR COOK: Correct.

15

MS GOODYER: And each of these three different potential adverse light
effects could have varying degrees of intrusiveness to the residents and
to vehicles within the plan change area, couldn’t they?
MR COOK: If the appropriate controls aren’t in place yes.

20

MS GOODYER: In respect of sky-glow, you say that this is mitigated by a
combination of best practice, lighting design, road and paving surface
reflectance and careful selection of luminaires and lamp systems?
MR COOK: Yes.

25
MS GOODYER:
And then you talk in paragraph 17 about lighting
calculations that you have carried out with some generic light fitting
placements and pole heights, yes?
30

MR COOK: Yes.
[9.35 am]

35

MS GOODYER: And you say that they indicate negligible spill light and
glare effects?
MR COOK: Yes, they do.

40

MS GOODYER: You have not carried out any calculations to assess sky glow
effect, have you?
MR COOK: That is a relatively difficult calculation to take.

45

MS GOODYER: So that is a matter that you rely on your opinion to say that
even with sunlight reflecting up sky glow would be minor?
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MR COOK: Based on my opinion of experience, knowing the light levels that
I have calculated, yes.

5

MS GOODYER: Are you able to just give us an impression of what the sky
glow might be like? By say – confirming whether it would be
comparable to the sky glow that one sees from the port of Auckland?
MR COOK: I cannot comment on that, because I am not aware of the
illumination levels required at the ports of Auckland.

10
MS GOODYER: But the type of operation is – of the inland port here at
Ruakura - - MR COOK: Is similar.
15
MS GOODYER: - - - would be similar to the Auckland port. Are you able to
tell me if sky glow is reduced when the surrounding area contains a lot
of night lighting?
20

MR COOK: A sky glow is reduced when you have got a lot of – sorry I do
not understand? - - MS GOODYER: But does one see less sky glow if there is a lot of
surrounding night lighting?

25
MR COOK: No, that would not be true.
MS GOODYER: So the darkness of the surrounding environment has no
effect on sky glow?
30
MR COOK: No, the sky glow is a resultant of reflected light.
MS GOODYER: And there is no difference in its perception if you are
looking at it from a dark area or a well-lit area?
35
MR COOK: If you are viewing it from an observer position outside of the
area, you would notice it, yes.
MS GOODYER: More if you are viewing from a dark area?
40
MR COOK: Potentially, yes.

45

MS GOODYER: You are aware that there is very little street lighting in the
Ryburn-Percival Road area? I think there is one street lamp on the
corner of Brighton Grove?
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MR COOK: That is correct.
MS GOODYER:
Are there any steps that can be taken to mitigate the
perception of the sky glow in a very dark area?
5
MR COOK: The steps that can be taken to mitigate it, as I have said in my
EIC, careful lighting design practice, careful selection of luminaires to
ensure that light is not projected directly above the luminaires, so all
the light is directed down, for instance.
10
MS GOODYER: And you will not be in a position to undertake any of that
design until you actually know final design of the port and where - - -

15

20

MR COOK: It is still – the controls that we have mentioned are still a given in
my opinion. It is good lighting design practice to use that type of
technology today irrespective of whether we would use it in this
development or elsewhere.
MS GOODYER: I think you have read the evidence of Mr Roberts, the
planner for the Ruakura Residents Group, and he considers that visual
amenity should also have regard to lighting and glare, do you agree
with that proposition?
MR COOK: Yes.

25
MS GOODYER: So simply complying with the glare and lighting rules of the
operative plan would be a narrow view of assessing the potential effect
of lighting on amenity, would it not?
30

MR COOK: No, I disagree with that.
MS GOODYER: The site that we are talking about, the inland port site is
currently a green field site, is it not?

35

MR COOK: For that I am not sure, your Honour.
MS GOODYER: Have you been to the site?
MR COOK: Yes, I have.

40
MS GOODYER: Is there anything constructed on it?
MR COOK: No.
45

MS GOODYER: So are you saying you are not sure that it is a green field site
in the true technical sense of the word, or?
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MR COOK: Correct.
MS GOODYER: But you accept it is not currently developed?
5
MR COOK: I accept that.
[9.40 am]
10

MS GOODYER: There is no lighting on any part of the inland port site at the
moment, is there?
MR COOK: I do not believe so, no.

15

MS GOODYER: The only light that currently occurs in this locality would be
from car vehicles using the surrounding roads at night, possibly lights
on any passing train and some lighting that might be visible from the
dwellings in the - - -

20

MR COOK: Correct.
MS GOODYER: - - - residential enclave?
MR COOK: And the occasional street light, I think, as you say.

25
MS GOODYER: And the one on Brighton?
MR COOK: Yes.
30

MS GOODYER: Lighting for the inland port will be for 24 hour operations?
MR COOK: Yes.

35

MS GOODYER: So you would agree, would you not, that this will result in a
significant change in outlook for the Ryburn-Percival properties from
what would normally be expected in a rural zone?
MR COOK: Yes, I think I have mentioned that in my EIC, I will just check
that. Yes.

40
MS GOODYER: Did you find the paragraph?
MR COOK: No, I did not.
45

MS GOODYER: But you accept that proposition?

Kingsgate Hotel, Hamilton 19.05.14

Page 829

MR COOK: I do, yes. Sorry, it is in my joint witness statement.
MS GOODYER: Oh, so there was a joint witness statement?
5

MR COOK: Yes.
CHAIRPERSON: I think it was - - MS GOODYER: But no conferencing? - - -

10
CHAIRPERSON: That is right. - - MS GOODYER: Sorry, I thought I heard - - 15

CHAIRPERSON: Because they agreed before that – they did not - - MS GOODYER: Just when I heard Mr Milne say there was no conferencing.
??CHAIRPERSON??: Mm.

20
MS GOODYER: Sorry, are you still wanting to find something, mister?
MR COOK: I was just ensuring that I am correct.
25

MS GOODYER: So, Mr Cook, would you agree that significant lighting at
night to the maximum level allowed in the Operative District Plan
would be unlikely to occur in the rural residential environment?
MR COOK: Can you please repeat that?

30
MS GOODYER: Would you agree that significant lighting at night to the
maximum level allowed in the Operative District Plan is unlikely to
occur in the rural residential environment, this is the Percival Road
area?
35

40

MR COOK: I think I could best answer that by saying that the lighting
controls that are implemented are controls. I do not know what light
level will be within the developed area. However, I think the lighting
controls that have been mentioned in evidence are quite appropriate to
mitigate any adverse effects.
MS GOODYER: Yes, I understand that, but I would just like to get your
opinion as to whether you would expect those maximum controls to
ever be generated from within the rural-residential area?

45
MR COOK: So, are you suggesting - - -
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MS GOODYER: That light within this rural-residential enclave would be
unlikely to reach the levels permitted by the controls, would it?
5

MR COOK: Providing that the controls are in force, yes.
CHAIRPERSON: I think the question is that – let us start with the idea that
this is rural-residential.

10

MR COOK: Yes.
CHAIRPERSON: What is being put to you is that you would not expect to
find the maximum levels within the plan for lighting controls to apply
in that area typically?

15
MR COOK: Today? Correct.

20

CHAIRPERSON: At any – for other examples as well. In other words, it has
been suggested to you that this is atypical – those kind of controls
would be atypical normally within the rural-residential zone?
MR COOK: Yes.
CHAIRPERSON: Yes.

25
MS GOODYER: Thank you, Mr Cook, sorry I did not make that clear.
MR COOK: Thank you.
30

[9.45 am]

35

MS GOODYER: Now, policy 25H for 14A of the proposed plan seeks to
ensure that light spill and glare do not detract from the amenity values
of other properties or compromise traffic safety. Are you familiar with
that?
MR COOK: Yes.

40

MS GOODYER: Yes, I would just like to put to you Mr Roberts’ opinion,
which is that the significant change in the level of darkness when
assessing whether light spill will detract from visual amenity of the
Ruakura residents requires to be given greater regard than has been
given in the plan-change assessment by you. Do you agree?
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MR COOK: I have looked at the development and the light controls to
mitigate any of the adverse effects, and I accept that the amenity will be
changed from what is currently there now, yes.
5

10

MS GOODYER: Well, Mr Roberts considers that the potential adverse effects
on visual amenity from light spill for the Ruakura residents are likely to
be greater than assessed in the application. What do you say to that?
MR COOK: I cannot comment on what Mr Roberts – where he is getting his
information from.
MS GOODYER: Do you agree that lighting is one of a range of significant
effects that will be experienced by the Ryburn Road/ Percival Road
residents?

15
MR COOK: Yes.

20

MS GOODYER: And those effects need to be considered cumulatively with
buildings – I will give you a list of things. Buildings, container
stacking, equipment, and the acoustic fencing proposed.
MR COOK: I can only comment on the lighting, I am not a – I cannot
comment on the buildings. I can comment on reflected light off
containers, for instance.

25
MS GOODYER: Right, so you accept that lighting is just one aspect of
amenity do you not?
MR COOK: Yes.
30
MS GOODYER: And you have only considered that aspect of amenity, have
you?
MR COOK: Correct.
35
MS GOODYER: Thank you, ma’am, I have got no further questions.
CHAIRPERSON: Thank you. Re-examination.
40

45

<RE-EXAMINATION BY MR MILNE

[9.48 am]

MR MILNE: Thank you, your Honour. Mr Cook, in your rebuttal, you
addressed Mr Roberts’ evidence in paragraphs 27 to 30, and that of Mr
Cowie in paragraphs 31 and 32. Is there anything in my learned
friend’s cross-examination of you that causes you to alter your
conclusions expressed in those paragraphs?
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MR COOK: Not at all.

5

MR MILNE: Is there anything in my learned friend’s cross-examination that
causes you to alter any of the conclusions expressed elsewhere in your
evidence in chief or your rebuttal evidence?
MR COOK: Not at all.

10

MR MILNE: Would you please answer any questions from the Board?
MR COOK: Yes.
CHAIRPERSON: Thank you.

15
MR COATES: Thank you, your Honour, good morning Mr Cook.
MR COOK: Good morning.
20

25

MR COATES: I wonder if you could just explain, for the benefit of the court,
the difference between Candela and Lux controls.
MR COOK: Broadly speaking, Candela is a measurement of brightness, Lux is
a measurement of light. And so to best describe that would be to say if I
was to look at a light directly, I would see some brightness. Poor
example, that would be, say, it might be so bright that it would hurt my
eyes and I would have some kind of glare issues. So that is the effective
brightness.

30

35

[9.50 am]
Lux on the other hand, is the effect of light reflecting off the surface
that we can measure. We can measure Lux away from a surface, using
an illuminance meter. And if I was to use this courtroom as an example
and look at our paper, the light being reflected off our paper, we can
measure in Lux. So it is an actual measurement, something that we can
see, something that is measurable quite easily.
MR COATES: Thank you, and the other, the rule change.

40
MR COOK: Yes.

45

MR COATES: In your paragraph 19 in your evidence in chief, you do not
need to look at now. You have considered the effects of reflected light
off stacked containers. And you say the reflective surfaces are a
brushed matte finish. So the colour can vary from, say, dark blue to
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light grey, almost white, correct? And provide quite a variegated
backdrop. And so it will have an illumination in a vertical sense, in
Lux.
5

10

15

MR COOK: Correct.
MR COATES: And so in Australian standard 4282, it states that in many
cases, the reflected illuminance may be significant where the surface is
relatively light in colour, such as uncoloured concrete or light coloured
walls. Do you consider that container stacks of the height proposed
might provide an obtrusive visual element under night time
illumination?
MR COOK: The illuminance reflected off the containers will be seen, there is
no question about that and relative to the ambient lighting within,
around that area, I would not say that it would be obtrusive, no.
MR COATES: Could it be mitigated in anyway?

20

25

30

MR COOK: To an extent, it has been my EIC with the correct pole heights
and lighting design with the capital selection of luminaires and pole
heist chairs. If I was to use low polvate for instance, and I would be
forced to use a different type of luminaire to illuminate to a safety
standard, I guess, and operating standard, then I am introducing a far
more direct light at a lower angle, and therefore the effects would be
higher than that proposed with high mast-type lighting, with the type of
controlled floodlights that we are proposing.
MR COATES: So for safety in the site, you need a good horizontal
illuminance?
MR COOK: And vertical illuminance.

35

MR COATES: But you want to minimise the vertical illuminance at greater
heights.
MR COOK: At the greater heights, correct.
MR COATES: And that could be done/

40

45

MR COOK: It can be done, bearing in mind too, that I believe we are looking
at four stacked containers. The operator that moves those containers
will need to see them. And so I cannot comment on the actual
illumination design for that area just yet, I can only base my opinion on
what calculations that I have made.
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MR COATES: Thank you, moving on to your paragraph 31 about skyglow.
MR COOK: Yes.
5

MR COATES: You say that the proposed control of upward and spill light
component from the proposed street and floodlight technologies will
assist to reduce the skyglow effect. Given that Hamilton is subject to
foggy conditions like this morning, in the evening, does that exacerbate
the light glow effect, skyglow effect?

10

15

MR COOK: It does and it does not, from a sense that, yes you are correct, it is
a good question. The water molecules, the moisture molecules will
reflect light, bounce it around. However, it also diffuses that light, and
so it does not have that penetration as you would in, say, a clear night
sky.
MR COATES: But would limit the degree of visibility from further afield?
MR COOK: Yes, it would, in my opinion, yes.

20
MR COATES: Ms Goodyer asked you about comparable installations such as
the port of Auckland.
[9.55 am]
25
MR COOK: Yes.
MR COATES: Would a stadium like the Hamilton stadium would that be a
similar installation as far as - - 30

35

40

45

MR COOK: Absolutely not. I can speak with some confidence on that. I
designed it for Rugby World Cup. There you’re looking at high mast
lighting with a totally different technology. That technology that’s
incorporated in Hamilton city – for rugby park – is a technology that
caters for the spectators and players of course but also more
importantly to television. And so where we are very concerned to
produce a good high definition coloured picture and therefore we’re
throwing a lot more light on the vertical plain intentionally.
The type of technology that we use to do that is very intense, much
more intense than I would expect to be using in a container terminal.
And it’s directed at the vertical plain so that we can see the sweat off
the brow of a football player. We’re using 2500 lights for the stadium
thereabouts to something in the low hundreds I would estimate
compared to the container terminal.

Kingsgate Hotel, Hamilton 19.05.14

Page 835

5

10

15

20

25

30

MR COATES: Thank you, Mr Cook. I wasn’t aware you’d designed that
stadium. It was perhaps an advertent question. Just talking about the
hazard flashing lights on the vehicles in the site. You talk about in
paragraph 34 that you don’t consider the amber beacon to be an intense
light source, but when we look at new LED light sources such as cycle
lighting they’re quite intense. I am just wondering whether that’s going
to be a true statement moving vehicle safety lights will remain
relatively low intensity.
MR COOK: A good consideration. I would expect that the amber light will
still be the amber light. Sure powered by a modern LED type source. I
have not yet seen those but I’m sure they’re around. The interesting
thing you compare it to a cyclist’s light. A cyclist’s light is doing two
things. One it’s illuminating the pathway in front or the road in front of
the cyclist so that they can see. It’s also indicating to the oncoming
traffic that there’s a cyclist on the road and therefore it is quite intense.
I would expect an amber flashing light would not be that intense, but
still produce an amber colour through its lens that will diffuse the light
source to a degree so that it’s still showing that there’s a warning there.
It’s still doing its purpose but I don’t see the necessity for it being that
bright. I don’t understand yet what that new technology will do to
those types of light sources.
MR COATES: But effectively there would be no controls in this particular
rule to deal with that sort of - - MR COOK: The controls are there from AS4 to A2 as I think I mentioned in
my evidence. I’m certain that certainly the spill light, the quantity of
light they won’t generate enough to counter that. The brightness side.
I’m fairly certain, not understanding the amber light technology at the
minute, but I would expect that even the brightness would not be
exceeded. It’s just the nature of the amber light. It’s working in a
working environment.

35

40

The last thing that you would want to introduce is something that’s so
bright that it is supplying an unsafe environment for the workers that
are operating within it. That’s what the suggestion is if I understand it
correctly. And I don’t believe that would be conducive to a good
healthy working environment.
[10.00 am]

45

MR COATES: Thank you. Finally, you don’t mention the matter of curfews
in your evidence but you’ve heard that it’s going to be a 24 hour
operation.
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MR COOK: 24 hour.

5

MR COATES: So you think that if there is no curfew that controls will still be
adequate?
MR COOK: Yes. The port is operating the same between the hours of 7
o’clock and 10 as between 10 and 7. That’s doesn’t change. Those
controls are totally appropriate.

10
MR COATES: Thank you. No further questions.
MS HUDSON: Good morning Mr Cook.
15

MR COOK: Good morning.

20

MS HUDSON: I’d just like to understand a little bit more about candelas and
I wondered if you can tell me how a control on candelas is actually
specified and measured. You’ve mentioned that lights can be
measured. Can candelas be measured?

25

MR COOK: It can do, yes. The industry tends to use the calculation of
candelas as a guide. However there are luminance meters available. I
have one. That we are able to actually measure candelas. However it
is difficult.
MS HUDSON: Well that’s what I understood from my own work experience
that candelas is difficult to measure.

30

MR COOK: Correct.
MS HUDSON: So in a situation like this what can you tell the Board about
how appropriate and certain a rule and a plan relating to candelas
would be.

35

40

45

MR COOK: The first things is the lighting that would be required for the areas
within the development. They would need to run glare calculations.
The threshold increment from AS11.58, ASNZ 11.58, also clearly
outlines glare in threshold increment so those are calculative
quantifiable calculations that we can praise. We are able to go out and
we are able to measure the result of that but as you are aware it is
difficult and not common.
MS HUDSON: So what you’re saying is that the industry approach is to deal
with candelas by calculation.
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MR COOK: Correct.
MS HUDSON: And then rely on those calculations as being accurate.
5

MR COOK: Correct. And we tend to use – if we’re calculating for glare we’re
also calculating for illuminance and we can measure the illuminance far
easier as I’ve already said and we can assume that if the illuminance is
measured and it’s to the lighting calculation then we can also assume
that the candela figure is also close.

10
MS HUDSON: How do you take into account lighting decay in your
calculations and in your design? When you’re doing a design do you
assume a certain level of decay so a light’s brighter for a period of time
taking that decay into account.
15

20

25

MR COOK: Good question. Absolutely. There are two aspects to the
calculation. There’s the operating aspect of the calculation. If we were
to look at the working port we would calculate illuminances etcetera
based on a period time. However, when it comes to glare and spill light
calculations they’re taken at worst case scenario. They’re calculated at
initial. And with the assumption that from initial the calculation over
time will be less.
MS HUDSON: What period of time would that be? What I’m particularly
interested in is lights are installed and then for what period of time
would residents in the area for example notice that the lights are quite
bright before they decay to a lower level where perhaps your
calculations are based.

30

35

40

45

[10.05 am]
MR COOK: That’s a very difficult question to answer from a sense that if
you’re resident within the area you get used to the illumination level
quite quickly and you may not unless you go away for some period of
time then come back notice a difference because you live with it every
day. And that is why when we make these spill lighting glare
calculations it’s always at worst case scenario.
So that the controls that are in place are controls that are worst case
scenario. It can only get easier for residents as time goes on. I can
comment on what that time will be because I don’t know quite what the
technology will be that will be implemented in there.
MS HUDSON: What we’re seeing happen is that modern technology has
significantly increased the life of luminaires would they so?
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MR COOK: That’s correct. And in some cases the depreciation of the light
source will be quite minimal over a long period of time and in other
cases it could be quite short, depending on the type of technology
involved.
5

10

MS HUDSON: Thank you. Now I noticed that in reference to the Hamilton
City operative district plan rule relating to lighting it deals with
particular zones, it talks about residential zones for example, and I
wasn’t very clear on what standard is appropriate for the Percival and
Ryburn area. Are you able to help me with that? When you’re talking
about residential do you mean any residence that would receive light
from the inland port for example?
MR COOK: Yes.

15
MS HUDSON: So that needs to be quite clear in any district plan rule that
we’re talking about. Any residential.
MR COOK: Yes and it is quite clear in there I would have thought.
20
MS HUDSON: Thank you. I just wanted to clarify that. I’m sure it will be
explained to us. Thank you, that’s all, thank you.

25

MR HODGES: Thank you, your Honour. Just a couple of questions Mr Cook,
good morning.
MR COOK: Good morning.

30

MR HODGES: In your evidence-in-chief you say that you agree with Mr
Fulton that it is basically a fait accompli that the area will change from
rural to urban.
MR COOK: Yes.

35

MR HODGES: And you say that the effects of lighting will be minor.
MR COOK: Yes.

40

MR HODGES: Can I just clarify whether you are saying they will be minor as
if you were living in the future urban area or are they minor in terms of
changing from the rural light environment to an urban light
environment?
MR COOK: They’re minor in the future lighting environment.

45
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MR HODGES: So what about the present lighting environment where you’ve
got a rural area changing to an urban area?

5

10

15

MR COOK: The amenity’s changing and – yes, I stand by what I say. The
residents at present who are looking onto a new development will
experience a change.
MR HODGES: Would you classify that change would you – because reading
your evidence one would get the impression that the lighting effects
will be minor. For those living in a rural area are they minor? Or will
they be - - MR COOK: They will be minor from the sense that the threshold of control is
still very low for the residential boundaries, quite low. The glare
control is still quite low so for that it is quite minor.

20

MR HODGES: Okay, perhaps you could help me a little bit more. This is
quite a difficult question but I’ll put it anyway and see if you can help.
What sort of change do you think residents will see say the Fairview
Downs area and Silverdale and from the areas to the east compared to
what they have now? Can you give me any examples of what the light
will be like? Mr Coates explored the area of the stadium lights which
are obviously too bright.

25

MR COOK: Very bright.
MR HODGES: So what would be comparable area that we could get an
understanding of what the effects might be?

30

[10.10 am]

40

MR COOK: A comparable area. You know I’ve tried to think of something
that we can equate to, and perhaps if we were to look say at a, a modern
hockey field today, where the illumination levels are much higher than
I would expect would be seen within the container – the operating
container port, for instance a hockey field between 500 and 750 lux is
quite high, mainly horizontal illuminates with some verticals high
uniformity. However, the type of technology that’s used on the hockey
field would be quite similar to see that, I would expect to see within a
container port.

45

So when we look at hockey fields within urban areas they have spill
light controls that are required to be met and they are met, and that’s
due to lighting design and also selection of luminaires. So perhaps a
training level hockey field would be an appropriate comparison.

35
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MR HODGES:
Which might be when the lights are at half power or
something like that, would - - MR COOK: About a third typically.
5
MR HODGES: Third, okay, right.
MR COOK: Yes, typically a third.
10

15

MR HODGES: And one last question, how effective will planting be in
minimising lighting effect when you have lights 35 metres high and the
planting 12 metres high?
MR COOK: From a spill light sense, with the type of technology involved,
planting will be quite good.
MR HODGES: Thank you very much.
MR COOK: Yes, thank you.

20

25

30

35

CHAIRPERSON: Right, well, my question is to do with whether or not you
can time lights for activity on operations such as this. Now, what I’m
talking about is this, in the initial stages it’s proposed that the inland
port won’t be as busy as it will be in the later stages – somewhat
obviously – and perhaps the activities at night particularly might be
staggered throughout the night, rather than continuous, and what I’m
wondering is whether even bearing in mind the need for lighting to
fulfil a security and operational function, there’s the opportunity for
lighting to be timed in and out as its required, “zoned lighting” in other
words, so that lightings not on a hundred percent of the time, but able
to operate or able to be used when it’s needed, is that kind of thing
being looked at from a design perspective?
MR COOK: It’s common today for that to be considered. To give you an
example of that, the street network within Auckland Transport though
in some areas, particular areas they’ll zone that where the traffic flow,
pedestrian flow is somewhat reduced in the early hours that the
illumination level would reduce.

40

Currently we have a segment of State Highway 20 – sorry – yes, State
Highway 22 where, at midnight the illumination level is dropped by
half, and that could be appropriate within the developed area, however,
I don’t understand what the design of that would be.

45

However, I would say that, if for the container terminal it is 24 hour
operation, I would not want to compromise the safety and - - -
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CHAIRPERSON: No – well under – that’s understood, but if it were possible
to dim the light so to speak by either zoning or by less illumination, is
the technology available to do that?
5
MR COOK: Yes.
CHAIRPERSON: It is? And that would result presumably in energy savings?
10

MR COOK: Absolutely.
CHAIRPERSON: It would do that – yes.
MR COOK: Absolutely.

15
CHAIRPERSON: So what you’re saying is that that’s something that we
could consider.
MR COOK: Yes.
20
CHAIRPERSON: Thank you. All right, any questions arising?
All right, thank you very much, Mr Cook.
25

MR COOK: Thank you.
CHAIRPERSON: You’re free to go.
<THE WITNESS WITHDREW

[10.15 am]

30
MR MULDOWNEY: I’ll now call Mr John Fulton.

35

<JOHN FULTON, sworn

[10.16 am]

<EXAMINATION BY MR MULDOWNEY

[10.17 am]

MR MULDOWNEY: Is your name John Fulton and are you an electrical
engineer with 47 year experience?
40

MR FULTON: I am, and it is.
MR MULDOWNEY: And Mr Fulton you prepared a statement of evidence in
this proceeding, dated 25 March 2014?

45

MR FULTON: I did.
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MR MULDOWNEY: And you’ve also prepared a supplementary statement of
evidence in this proceeding.
MR FULTON: I have indeed.
5
MR MULDOWNEY:
Can you turn to your supplementary statement of
evidence and confirm the contents of paragraphs 1, 2 and 3 of that
statement.
10

MR FULTON: I do so confirm.
MR MULDOWNEY: And can you please commence reading your
supplementary statement of evidence from paragraph 4?

15

20

25

30

35

40

45

MR FULTON: My evidence focuses specifically on lighting matters
concerning visibility and safety on adjacent roads, and nuisance to
resident’s adjacent to the development, ASNZS, AS58(ph2.37) defines
the lighting standards to be applied to roads. One of the important
factors affecting visibility and hence road safety is glare and its affects.
This standard defines the methods of calculating the glare effects and
provides limits to be applied to roadways.
AS42/82 defines the control obtrusive lighting effects of outdoor
lighting, this also provides useful data on the mitigation of glare and
also the suggested limits of unwanted light to adjacent properties.
My initial concerns were that the effects of a large industrial freight
handling depot might cause unwanted lighting problems if not carefully
controlled. The effects might include glare of adjacent roadways,
which could affect the safety of the driving task, and also the effects of
unwanted light on adjacent properties.
These issues have also been raised by a number of other submitters. In
forming my opinions I have examined the proposal submitted on behalf
of Tainui Group and Chedworth Holdings Limited. These proposals
were good as far as they went, but did not adequately address the
effects of glare from the area floodlighting were required for a safe
working environment in the industrial area.
In my opinion, my initial opinion was that the provisions of 48/82
should be applied in total. This opinion was to change during the
conferencing. During the conferencing discussions it became apparent
that the full application of 42/82 was inappropriate. Some of the table
data referred to in that document was far too restrictive and is not
appropriate to be applied in this case.
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[10.20 am]

5

10

15

During the conferencing discussions we arrived at a set of lighting
control perimeters that we believe will provide adequate control of an
unwanted spill of light and the glare effects of light fittings in the
industrial areas.
These perimeters are captured in the revised plan change submitted by
Tainui Holdings Limited and Chedworth Properties Limited on 5 May
2014.
My conclusion is, that the final result of our conferencing was an
agreement upon the lighting control perimeters which we believe will
provide adequate controls to cover the lighting proposed for this
development. Lighting which exceeds these perimeters should be
subject to the normal resource or building consent procedures.
MR MULDOWNEY: Mr Fulton, if you can remain and answer any questions
put to you, please. Thank you, your Honour.

20
CHAIRPERSON: Thank you. Ms Goodyer?
<CROSS EXAMINATION BY MS GOODYER
25

[10.21 am]

MS GOODYER: Good morning, Mr Fulton.
MR FULTON: Good morning.

30

MS GOODYER: So am I correct that your view is that detailed calculations
are not necessarily at this time, and indeed cannot be done at this time,
and that that they have to be done at the time of detailed design?
MR FULTON: That is correct.

35

MS GOODYER: No you say in your paragraph 6 of your evidence-in-chief
that the mitigation measures proposed at each stage must be carefully
evaluated to ensure they are effective, both at the construction and
completion stage.

40

MR FULTON: That would be correct. It is important to ensure at the design
time that the calculations do meet the requirements.
MS GOODYER: And are you talking about all areas within the plan change
area or just the inland port?

45
MR FULTON: I would assume it applies over the whole area.
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MS GOODYER: Now one of your key findings is that lighting is necessary
for the port, and that’s for operational and safety reasons.
5

MR FULTON: That is true.
MS GOODYER: But that mitigation measures will require careful design at
the detailed design stage?

10

MR FULTON: That is true.
MS GOODYER: So does that mean that you are not necessarily satisfied at
this point in time with there being 35 metre high light poles within 100
metres of the southern side of Ryburn Road?

15
MR FULTON: You can’t comment on that until you see what the final design
is. At this stage I believe that with careful design and proper mitigation
factors in place, the Ryburn residents will be adequately looked after.
20

MS GOODYER: Would that comment also apply to the proposed 20 metre
landscaping that is currently being put forward by the landscape
witnesses, that might need revisiting when you’re looking at the final
design?

25

MR FULTON: That is possible.
MS GOODYER: So in summary, what is being put forward to the residents as
the proposed mitigation now might have to be changed when it comes
to proving compliance with the district plan standards?

30
MR FULTON: I suspect that might be necessary, but it’s not a definite one at
this stage.

35

MS GOODYER: Do you think that position gives enough certainty to the
residents that their visual amenity won’t be adversely affected by light
spill, glare and sky-glow?
MR FULTON: At this stage I’m not sure what could be done to improve
certainty?

40
MS GOODYER: Do you think that any different considerations should apply
to assessing sky-glow when there is an adjoining areas? The rural
residential area in this case, that has very little or no night time light
within it?
45
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[10.25 am]

5

MR FULTON: I think that when an area is moved from a rural area to an
urban area, there will inevitably be some change. It is difficult to
quantify what that change will be.
MS GOODYER: Okay. You have recommended a change to the proposed
plan change provisions that has been accepted in conferencing by
importing tables 2.1 and 2.2 from the Australian Standard?

10
MR FULTON: That is correct.

15

20

25

MS GOODYER: Are you able to say how applying those tables gives the
residents any more certainty that they won’t experience adverse visual
amenity effects from light spill, glare and sky-glow?
MR FULTON: It will provide a decent measure of quantifying what the glare
effects will be. The district plan in stating, using words such as “glare”
and – I forgot what the other word is – “glare” and “distraction” I think
are the words they use are too subjective, they are very difficult to
measure and quantify. What we tried to do was to provide some
quantifiable means of placing some reasonable restriction on glare
effects.
MS GOODYER: Okay. I think we heard from Mr Cook in questions of – I
think it was from Mr Coates, or it might have been from Ms Hudsonthat those measurements can only be taken – they are difficult to
measure and they can only really be looked at, at the time of the design,
you can’t actually measure them on site, is that correct?

30

35

40

MR FULTON: It is possible to do brightness measures on site. It is not a
measurement that is commonly done and the equipment required to do
it is extremely expensive. However, normal procedure is to accept the
calculation and the relationship between the glare and the illuminance
is a linear one. So if, when you have done your calculations, and you
measure the final installation and the illumination is as calculated, you
can assume reasonably that the glare will be as calculated.
MS GOODYER: So is the introduction of the Candela Control an additional
matter and the LUX Control also stays?
MR FULTON: The LUX Control stays as what as is, and the glare control is
an additional control.

45

MS GOODYER: Can you just explain the threshold increment that you refer
to in paragraph 8, which you say is a critical measure of glare effects?
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5

10

15

MR FULTON: Threshold increment is a measure of the change in visibility
due to glare. If you have a scene that you can look at and see things in
it without a glare source and you then put the glare source in it, the
amount by which you have to increase the illumination in order to see
what you could see before, is a measure of the threshold increment.
MS GOODYER: Okay. Would you say that the greatest likely cause of
adverse visual effects on the residents is likely to come from all three
types of effects: that is light spill, glare and sky-glow, or more from
sky-glow and glare?
MR FULTON: It is a difficult one. I would suspect that the effects are going
to be more from the direct light spill and the glare from light sources on
site rather than the sky-glow itself.
MS GOODYER: Now, you say in paragraph 9 of your evidence-in-chief that
what we are talking about here is a compromise?

20

MR FULTON: Yes.
MS GOODYER:
now?

25

So the situation for the residents will be worse than it is

MR FULTON: Yes.
[10.30 am]

30

MS GOODYER: And that will be in addition to all the other adverse effects
on the residents that we have been talking about in this hearing with the
other specialist witnesses?

35

MR FULTON: I can’t quantify that one, because some of the mitigation
effects on the other things will also mitigate the effects here, so they are
not all independent.

40

MS GOODYER: Now, you say in supporting the Australian approach, that
the tables that you are suggesting be imported into the rule of set levels
and then any light spill and glare above those levels requires resource
consent?
MR FULTON: That is true.

45

MS GOODYER: So are you envisaging that the residents could still have to
face another consent process if the port can’t operate within those
tables in the Australian control?
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MR FULTON: That is what I would assume.

5

MS GOODYER: Now in paragraph 10 and 11 of your evidence-in-chief you
are talking about a curfew from 11pm to 6am, which you say can be
adjusted by the local authority?
MR FULTON: Yes.

10

15

MS GOODYER: Are you talking about that curfew with any relevance to the
inland ports or is that something that you say applies to night-time
concerts and that type of thing?
MR FULTON: I would assume that any design for the inland port would have
to meet the curfew conditions, if it is going to be a 24-hour operation.
MS GOODYER:
Are you recommending any adjustment to the curfew
conditions?

20

MR FULTON: At this stage no.
MS GOODYER: Is that because you don’t have a final design that you can
look at, at this stage?

25

MR FULTON: I don’t have a final design I can look at. But I would say that
whatever the design is, it would have to comply with the rules as we
have outlined and if it does that, the issue of curfew doesn’t really
apply.

30

MS GOODYER: And just finally I note in paragraph 19 of your evidence-inchief, you rely on the mitigation proposals that are proposed for the
screening of sound and vibration effects to also provide adequate light
spill mitigation?

35

MR FULTON:
It had been indicated to me that there are significant
mitigation effects for the vibration and noise and these are of
substantial size, which will certainly assist in mitigating lighting
effects.

40

MS GOODYER: So you rely on those as well?
MR FULTON: Yes.
MS GOODYER: Thank you. No further questions, thank you.

45
CHAIRPERSON: Thank you. Re-examination?
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MR MULDOWNEY: No, thank you.
MR COATES: Good morning, Mr Fulton.
5
MR FULTON: Good morning.

10

15

20

MR COATES: In your summary in the last item you say “Lighting which
exceeds these parameters should be subject to the normal resource
building consent procedures”. What exactly do you mean, because this
is after the effect response, isn’t it?
MR FULTON: If during the design process you arrive at lighting figures that
do cut outside the limits we propose, then they are not automatically
approved. In other words, you then have got to go through the normal
sort of processes to get them approved, which may or may not be
difficult.
MR COATES: But normally a design process would result in figures within
the - - MR FULTON: Normally, one would hope so.
MR COATES: So you are talking about measurements after construction?

25
MR FULTON: No. I am talking about designs that cannot be achieved inside
the limits that we have proposed.
MR COATES: I am not sure that I understand you.
30
MR FULTON: Well, if someone has done a design and finds it impossible to
meet the conditions that we proposed in the rules, then that will be
subject to the normal consenting process, and it would have to be
justified by whatever needs to be justified under those conditions.
35
[10.35 am]
MR COATES: You mean through compliance certificates and so-on?
40

MR FULTON: Yes.

45

MR COATES: Thank you, just going back to some of the questions I asked
earlier, you recommend this adoption at 2.1 from AS 4282 as a suitable
document. Can you explain a bit more, generally and in brief, how this
works? What additions does this add to the existing rule?
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MR FULTON: The existing rule, I think applies an illuminance figure in Lux
terms only, and yet talks about “glare” and “distraction” in subjective
terms rather than objective terms. AS 4282 provides a set of glare
control parameters that can be calculated in a reasonably deterministic
fashion, which is providing what I believe to be a reasonable measure
that can be used to determine whether the design is going to be a
problem or not.
MR COATES: Thank you, I talked with Mr Cook about vertical illuminations
on things like container stacks or buildings. Do you consider the
container stacks may provide unfortunate consequences because of
vertical illumination?
MR FULTON: It is possible, but I believe that a lot of the mitigation effects,
in terms of planting and the other screening will, to some extent,
mitigate this and limit the effects significantly, I believe. I think if it
was just a straight site without any of that, the effects could be quite
significant.
MR COATES: Moving on to curfews, which you say you support in your
evidence - - MR FULTON: In my initial evidence I was thinking in terms of curfews, but I
realise now that with the possibility of a 24-hour operation, that the
design will have to be done to meet the conditions that would apply as
if the curfew was the whole of the hours of darkness.
MR COATES: That is correct. So a curfew is not an option for managing the
effects of - - -

30

35

40

45

MR FULTON: I believe it is not an option for managing the effects. If the
depot has to operate 24 hours in order to achieve its purpose, then the
illumination that is provided has to be adequate for the safe operation
of the port. And the design itself being an economical and energy
efficient design will provide the minimum level necessary for that. And
this will provide with suitable design and suitable fittings, the lowest
light spill and glare that can be achieved. And I do not see the issue of
curfew here is going to make much difference to that.
MR COATES: So the question that her honour raised about (INDISTINCT
4.04) to perhaps manage the site even through a 24-hour operation,
measures that could be used?
MR FULTON:
If the site can have slack periods where not much is
happening, one could then control the lighting during that period. But if
the site is going to be actively working for 24 hours, then it does not
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seem to me that there is much room for changing the lighting levels,
because the initial design would be such that you have the minimum
necessary for safe operation. And if it is a 24-hour operation, you
would be unwise to decrease the lighting below that level.
5
MR COATES: Turning now to skyglow, my understanding is that skyglow
depends a lot on the level of cloud cover. Is that correct?
MR FULTON: That would be my interpretation.
10
[10.40 am]

15

MR COATES: And you say in your evidence-in-chief in paragraphs 14 and
17, ‘mitigation of the glare effects will be required’ and ‘mitigation of
the skyglow effects is probably not required, due to the low
reflectiveness of the ground surfaces being lit’. And I mentioned
Hamilton’s foggy conditions. So whilst ground reflectiveness is about
reflecting of the light upwards there will be a certain amount of upward
light from light fittings anyway, is that right?

20

25

30

35

40

MR FULTON: If the fittings themselves have plain bottoms, as I believe they
will have, the amount of light up will be minimal indeed. The main
source of upward lighting is going to be reflection off the ground and
off the containers themselves. I do not believe there will be significant
light going up from the fittings themselves. There may be a little
reflected off the pole perhaps.
MR COATES: Thank you, and finally in paragraph 27 you say – this is with
regard to flashing lights on vehicles - ‘even a fairly dim flashing light
can cause significant annoyance to people on adjacent properties and
adequate screening is required’. What would you consider to be
adequate screening and what do you consider to be adjacent properties?
MR FULTON: I would consider properties that have, at ground-level or
normal, sort of, single-storey level, a view of the port itself and the
work area. And I believe that there should be some form of either
planting or screening to interrupt that flashing light. And I think
planting would probably do it; certainly mitigate it significantly.
MR COATES: And would that have some sort of minimum depth of planting,
do you think?
MR FULTON: I am not competent to talk about that one. It would need to be
reasonably opaque.

45
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MR COATES: Right, we have talked a lot about the inland port, but in your
view, would the rest of the developments proposed in the Ruakura area
be covered by the normal Hamilton City Council rules?
5

MR FULTON: I would expect so.
MR COATES: Thank you, no further questions.
CHAIRPERSON: Thank you, do you have (INDISTINCT 2.42)

10

15

MS HUDSON:
Yes, thank you. Good morning, Mr Fulton. Is it your
understanding that lighting would comply with a rule as specified in the
plan change? And you have referred to the version dated the 5th of
May as being the version of the plan change that incorporates
provisions that satisfy you in relation to lighting.
MR FULTON: I am not quite sure what you mean by that.

20

MS HUDSON: You said in your supplementary statement in paragraph 12
that the parameters that you considered were necessary to manage the
effects of light are captured in the revised plan change, dated the 5th of
May.
MR FULTON: Oh, yes, that is right.

25
MS HUDSON: Now, I am not asking you to comment in detail, but what I
wanted to understand is that what you and Mr Cook agreed on was that
there would be a rule referred to in the plan change that incorporated
the revision related to the Australian standard - - 30
MR FULTON: Yes.
MS HUDSON: - - - and the Hamilton operative district plan standard.
35

40

45

MR FULTON: Yes, that is true.
MR HUDSON: Now, what I have not yet managed to get clear in my own
mind is what the process is for assessing lighting compliance. So can
you tell me whether if an application is submitted, that has to be
accompanied by a lighting report that says that the lighting that is
proposed complies with the standard.
MR FULTON: That is true. It would require a lighting report which produced
the calculations to demonstrate that the spill light was below the 3 Lux
level and that the glare was below the threshold increment, if there is
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any significant glare at all. And that would need to be documented in
that lighting report.

5

MS HUDSON: So when that comes to the council, would the council then
peer review that as part of its process of assessing an application for
consent?
MR FULTON: I believe so, they should do.

10

MS HUDSON: Thank you.
MR FULTON: That is quite important.
[10.45 am]

15
MS HUDSON: Thank you, that’s all I have.
MR HODGES: Thank you, your Honour. Good morning, Mr Fulton.
20

MR FULTON: Good morning.
MR HODGES: In your evidence-in-chief, section 6 you identify a need to
evaluate mitigation measures at each stage of development, I assume
that’s prior to each stage of development?

25
MR FULTON: Yes.
MR HODGES: Is that something you see being addressed through the land
development plan process?
30

35

40

MR FULTON: I haven’t worked out exactly how that would be achieved, but
it’s important to ensure that at any stage during the development, that
you don’t bore it too much of a problem, because during construction
you got noise problems and illumination problems that I believe are
equally important as the final built in land port, because they’re going
to be similar and so your problems are going to arise as soon as the
construction starts – if it’s going to be operating outside normal
daylight hours.
MR HODGES: Okay, so at this stage you’re not aware if that’s intended to be
part of the - - MR FULTON: No I’m not.

45

MR HODGES: Okay, thank you very much. In various you’ve talked about
screening being effective mitigation for the lighting.
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MR FULTON: Yes.

5

10

15

MR HODGES: Can you please explain to someone who doesn’t fully
understand the sort of technical side of lighting, how that will work
when the light standards are substantially higher than the screening?
MR FULTON: It’s a matter of distance. If you’re lights, say 35 metres high
and you’re screening is 12 metres or so high, the adjacent areas to it,
will be adequately screened and the further distant areas will have less
screening but they’ll also have less intrusive effects.
MR HODGES: Okay, thank you very much. And you also mention in your
evidence-in-chief that there may be a need for additional planting near
Sheridan Road in the future - - MR FULTON: Yes, I thought that was a little sparse.

20

MR HODGES: It’s quite a long way away in the future in terms of when
that’s likely to be required, so how would you see that being provided
for in the Plan Change if at all?
MR FULTON: I don’t know.

25

30

MR HODGES: Okay, thank you that was helpful. Now, I ask Mr Cook about
the effects on existing communities, do you have a view on what the
lighting effects might be on the residents on both the western and
eastern sides and southern sides of the development, bearing in mind
they’re going from an existing situation which is rural in places,
towards what will be a fully urban situation?

35

MR FULTON: I think that there will be significant change when you go from
a rural area to an urban area, and I think that’s unavoidable. The
amount of change that you’re going to get, I believe is probably
significant. I think it’s just the nature of things.
MR HODGES: Thank you very much, thank you your Honour.

40

45

CHAIRPERSON: Thank you. I just wanted to ask you, Mr Fulton, what you
meant by “adequate control”, the word “adequate”, sometimes people
have different meanings attached to that, what’s your meaning when
you say “adequate”?
MR FULTON: I think at this stage the adequacy of it is covered in my final
thing where we’ve produced the parameters that need to be met. And at
the stage when I was writing that, we didn’t have these particular
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parameters in mind. So I think we define adequacy in terms of our joint
agreement.

5

10

CHAIRPERSON: Well, I suppose what I’m wanting to know is whether you
think that’s good control, whether you think it’s acceptable but barely
so, or what you understand by using the word “adequate”, what you
mean by that?
MR FULTON: I think the controls that we have had put in are – that we
propose to be put in are significant indeed. They’re similar to the
Auckland City controls. The area where we're cutting a bit of new
ground is the glare control that we’ve included.
[10.50 am]

15

20

25

I know that the Hutt City’s District Plan has the spill lighting
requirements that I find truly amazing. They have got a figure of 8 lux,
which I do not think is at all reasonable, but that is the way it is. There
seems to be no firm common mind amongst local bodies. The 3 lux
level is at least a common one that is used, however at ad hoc it is, and
I think it is a reasonable figure.
The glare controls that we have put in I think are a significant
improvement over what other people have done and I think it is going
to ensure, I think, that the design stuff will be of good quality. Because
in order to meet those glare requirements we have put in they are going
to have to use good fittings and they are going to have to use good
design procedures, because unless they do, they will not be able to meet
it.

30
CHAIRPERSON: Right, thank you. And I just wondered whether you knew
whether or not Hamilton City Council had received any complaints
about adverse lighting effects?
35

MR FULTON: I am not aware - - CHAIRPERSON: No.
MR FULTON: - - - of any. I have not been informed of any.

40
CHAIRPERSON: All right. Thank you for that. Anything arising? No? All
right, well, thank you very much, Mr Fulton, for your evidence and you
are excused.
45

MR FULTON: Thank you.
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<THE WITNESS WITHDREW

[10.51 am]

That takes us, Mr Milne, to Three Waters, are you wanting a break at
this point or are you - - 5
MR MILNE: No, we can - - CHAIRPERSON: - - - you can box on, thank you.
10

15

MR MILNE: Yes, your Honour, that is a matter where we address the Three
Waters in opening from page 58 onwards and there our recording of
paragraph 246 is therefore understood that all the Three Water issues
have been resolved as between the experts and that remains a position,
as I understand it. And so I do not propose to address you any further
on that topic and in opening and I will proceeded to call Mr Tse.
CHAIRPERSON: Thank you.
<NIGEL TSE, sworn

[10.53 am]

<EXAMINATION BY MR MILNE

[10.53 am]

20

MR MILNE: Is your name Nigel Kevin Tse and are you a chartered
professional engineer?
25
MR TSE: I am.
MR MILNE: Have you prepared a written summary of your evidence?
30

MR TSE: Yes, I have.
MR MILNE: Can you confirm the contents of paragraphs one through seven
of that summary?

35

MR TSE: Yes, I do.
MR MILNE: Would you please read to the Board the balance of the summary
starting from paragraph eight?

40

45

MR TSE: Right, okay. My evidence-in-chief details the methodology that was
used to prepare the Integrated Catchment Management Plan, the ICMP,
for the Ruakura Structure Plan area.
The ICMP has been prepared to determine the best practical way to
manage the Three Waters in an effective and integrated manner. The
ICMP provides a robust base to confirm that Ruakura Structure Plan
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5

area can be developed in respect of civil services, while not to the stage
of detailed design, it provides clarity and certainty to the Council,
landowners and the surrounding properties of the servicing outcomes
that will eventually be achieved as individual stages of development
occur within the Structure Plan area.
Incorporating the solutions in an ICMP ensures that individual
developments do not compromise the eventual overall servicing
solutions.

10
[10.55 am]

15

20

My rebuttal statement of evidence responds to the evidence of
Christopher Allington Hardy for the Hamilton City Council in relation
to the servicing of the plan change area and Mohammed Hassan for the
Waikato Regional Council from storm water, in particular paragraphs
3.1(A) to 3.1(D) and Mark Thomson Mitchell on behalf of Graeme
Goodwin and Mark Thomson Mitchell in particular, paragraph 30. And
William Roy Cowie on behalf of William Roy Cowie and the Ruakura
Residents Group, in particular paragraph 5.1(8) of his evidence.
I also addressed paragraph 2.3 of the joint witness statement of
geotechnical engineering experts relating to ground water levels in
paragraph 29 of my rebuttal evidence.

25

30

35

40

45

Further I will comment on the outcomes of the Three Waters
conferencing. In my rebuttal evidence I reached a conclusion that there
were no reasons why an internal servicing solution cannot be
implemented for the plan change area, subject to Hamilton City
Council approval that capacity is available.
I attended the expert conferencing on Three Waters and agree with the
joint witness statement dated 8th of April 2014. It was agreed that any
interim connection to the Hamilton City network would need to be
assessed and approved in a similar manner to other development
projects.
It is my understanding that all outstanding issues with Hamilton City
Council’s expert over the assessment criteria for interim or staged
connections to the Hamilton City network has been resolved.
The issues raised by Mohammed Hassan from the Waikato Regional
Council with respect to the storm water run-off from catchment three
discharging into the Komakorau drainage system is also understood to
have been resolved through the planning conferencing of 22nd of April
2014. There are no other unresolved areas within my areas of expertise.
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5

10

In conclusion, it is my opinion that having read the various statements
of evidence, attending the Three Waters expert conferencing, reading
the section 42A (ph 2.46) report and based on the work completed to
date on the ICMP, that there are no water, storm water or waste water
constraints that should preclude servicing approval being granted for
the plan change area.
MR MILNE: Would you please now answer any questions that may be asked
of you?
MR TSE: Sure.

15

CHAIRPERSON: Yes, thank you. Thank you, Ms Goodyer. I am sorry, Mrs
West did look as if she had questions and I have not seen her, I beg
your pardon, Ms Goodyer. Oh, you were first, I beg your pardon, I am
sorry, and you are next, Mrs West, I beg your pardon.
<CROSS-EXAMINATION BY MS GOODYER

[10.58 am]

20
MS GOODYER: Good morning, Mr Tse.
MR TSE: Good morning.
25

MS GOODYER: Now the Integrated Catchment Management Plan you say
has been developed in consultation with Hamilton City Council to
determine the best practical way to manage the Three Waters in an
effective and integrated manner?

30

MR TSE: Yes, that is correct.
MS GOODYER: Can you just confirm, does the Integrated Catchment
Management Plan apply for the whole of the structure plan area – that
is the R1 area, or just the plan change land?

35
MR TSE: It covers the entire structure plan area.

40

MS GOODYER: Now I understand that if the Integrated Catchment
Management Plan is not approved by the time the plan change becomes
operative, that does not prevent development in the plan change area?
MR TSE: No, it does not.

45

MS GOODYER: So, if that eventuated, individual discharge consents could
be sought by the plan change applicant from the regional council?
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MR TSE: Yes, that is a normal procedure.

5

MS GOODYER: So the Percival Road-Ryburn Road residents’ land is
included within the catchment of the Integrated Catchment
Management Plan by virtue of being in the structure plan land, is it not?
MR TSE: That is correct.
[11.00 am]

10
MS GOODYER: Now, you say in paragraph 20 of your evidence-in-chief that
the best practical option approach needs to be applied, that it can’t be
predetermined?
15

MR TSE: That is correct.
MS GOODYER: And you say it needs to take account of contours,
groundwater and the geotechnical nature of the site?

20

MR TSE: Yes, that is correct.
MS GOODYER: The Ryburn Road/Percival Road residents currently have
quite a flat site, and they say they observe quite significant ponding in
their area in the winter

25
MR TSE: Yes, I believe that would be true.

30

MS GOODYER: Now are you aware that currently the Ryburn Road/Percival
Road land drains into quite a deep drain along Percival Road that enters
a culvert under the Percival Road rail crossing that is about three
metres deep?
MR TSE: Yes, there’s a number of drainage pass from the Percival Road area,
but yes, that is one of them.

35
MS GOODYER: And that culvert drains to an existing water course to the
south I think it is.
MR TSE: Yes, to the south.
40
MS GOODYER: So obviously this drainage will need to be dug up as part of
development of the inland port, this culvert that goes under the railway,
won’t it.
45

MR TSE: Yes, in the ultimate solution that’s detailed in the ICMP, yes.
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MS GOODYER: So will the drainage of the residents land be taken over by
solutions in the ICMP?

5

MR TSE: It would depend on the staging of the development. As each
individual stage is developed solutions will be carried out through
detailed design.

10

MS GOODYER: Sorry, I just want to understand, at the time of development
of the inland port if the drainage culvert that the Ryburn/Percival Road
residents land drained into was being dug up, would the inland port
drainage solution have to take into account drainage from the residents
from Ryburn/Percival Road?
MR TSE: Yes, it would.

15
MS GOODYER: And would they be consulted on that, would that be a
requirement of the integrated catchment management plan?

20

25

MR TSE: We have invert levels of the existing drain. The invert level of the
existing drain has been surveyed so we know what level that particular
drain is at, and as we developed the inland port provisions will be made
to ensure drainage is maintained from that culvert level.
MS GOODYER: Thank you. Now, the residents of Percival Road/Ryburn
Road, their soils have a component of peat, although I understand there
has been no specific testing of their sites, is that your understanding?
MR TSE: Yes, people have mentioned there is peat in their properties.

30

35

MS GOODYER: So the residents’ concerns are with prospect of the inland
port development altering the groundwater levels in their soils, and
with these being peat and soft soils, they understand that maintenance
of groundwater levels is important to avoid settling and subsidence
under their houses and for their land. Is that an important concern and
something that’s taken account of in the ICMP?
MR TSE: Yes, that is a very important concern and that has actually been
taken into account in the ICMP.

40

45

[11.05 am]
The solutions as we’ve proposed in the ICMP involve a lineal wetland
system, which is used for conveyance and storage. That also provides
the ability to best recreate the natural drainage system of the site.
Allowing for storage and also groundwater recharge to occur, and
maintain the groundwater levels.

Kingsgate Hotel, Hamilton 19.05.14

Page 860

MS GOODYER: And so with all this work occurring on the inland port site
that would be sufficient to remedy any effects on the residents of
Ryburn Road and Percival Road?
5
MR TSE: Yes.

10

15

20

25

MS GOODYER: So still on this topic. Given that deep drainage, and I think
that’s a fair description for the culvert that’s three metres deep and
falling towards the water course – the culvert we talked about under the
Percival Road railway crossing, given that deep drainage has been a
part of the storm water system in the past, the residents have concerns
about moving to a shallow system of ground soakage, vegetative
swales and wetlands in an area where there’s a high groundwater table.
And their understanding is that there is no call for storm water, can you
comment on that?
MR TSE: We are aware there is a high groundwater table in the area, and
those historic high groundwater levels were taken into account in the
modelling work that was carried out, and as we developed the
preliminary solutions within ICMP, so I think we have taken into
account the existing groundwater levels and also the existing drainage
levels.
MS GOODYER: Is there any risk that the residents’ properties would
experience a rise in groundwater levels from moving to the shallow
system rather than the deep drainage system?
MR TSE: I’m not a groundwater expert, but I don’t believe so.

30
MS GOODYER: Now just in paragraph 48, you do confirm that ponding of up
to three metres in some areas of the structure plan has been reported in
depression areas.
35

MR TSE: That is correct. The site is very flat and rural by nature, so in the
ICMP we have actually undertaken a 2D flood hazard map, and that
shows quite clearly where the existing flooding is, and that’s where the
two metre depth is located. There’s a rather large central drain in the
ponding area in the middle of the zone.

40
MS GOODYER: So whereabouts is that did you say?
MR TSE: It’s in the ICMP report.
45

MS GOODYER: Sorry, but whereabouts is it on the ground site?
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MR TSE: Exactly on the ground – I didn’t actually bring a map with me but -MS GOODYER: Just roughly, like is it in the location of the inland port area?
5
MR TSE: No, it’s not, it’s north of the railway line.
MS GOODYER:
Road?

Is it in the area of the residents at Ryburn Road/Percival

10
MR TSE: No, it’s more towards the Fifth Avenue area.

15

MS GOODYER: Okay, thank you. And then I note at paragraph 49 you say
“due to the high water table and flat topography a conventional pipe
system is not possible.”
MR TSE: That’s correct.

20

MS GOODYER: Yes. Is what the residents have at the moment what you
would call a conventional pipe system?

25

MR TSE: No. What the residents around Percival Road have is a series of
very flat drains, open drains, which have very little gradient on it, and a
lot of the maintenance is actually carried out by the local property
owners as well.
MS GOODYER: But then those drains lead to a conventional pipe system
with the culvert under the - - -

30

MR TSE: Well the culvert only goes underneath the railway line, after the
culvert it’s basically opens out into an open drain again.
[11.10 am]

35

MS GOODYER: Another drain?
MR TSE: Yes, there isn’t any pipe network within the Ruakura R1 area other
than the short culvert under roads, railway lines.

40

45

MS GOODYER: Okay, is it possible that you don’t know about that because
Mr Cowie is just telling me that he is pretty sure there is a piped
system?
MR TSE: There is a pipe from, if you look at the area south of the railway
line roughly in the middle of that block, there is a pipeline that runs
towards the Mangaonua Stream.

Kingsgate Hotel, Hamilton 19.05.14

Page 862

5

MS GOODYER: All right, so I guess I have been directing my questions
specifically to the drainage system applying for the Ryburn/Percival
residents, and so they do go into a culvert system that leads to the
watercourse?
MR TSE: Yes.

10

MS GOODYER: And just finally, the ICMP is designed to accommodate the
one in a 100 year return event?
MR TSE: Yes, the modelling carried out has taken into account the
groundwater levels, the 100 year return event with allowance for
climate change as well.

15
MS GOODYER: I was just going to ask, it seems that these one in a 100 year
events seem to becoming a lot more frequently these days, is that still
regarded as the acceptable design parameter?
20

MR TSE: Yes, it is.
CHAIRPERSON: The trouble with the one in a 100 year event is that it could
happen this year or next year.

25

MS GOODYER:
ma’am.

Thank you, I have got no further questions, thank you,

CHAIRPERSON: Mrs West, it is your turn now.
30

<CROSS-EXAMINATION BY MRS WEST

[11.12 am]

MRS WEST: Thank you very much. Good morning, Mr Tse.
MR TSE: Good morning.
35

40

MRS WEST: I have got a raft of questions here which come from various
sources so if you will pardon me for moving around the topics a little.
How can the design maintain a decent hydraulic flow when the land is
very flat? Do you propose to use pumps, how big will they be and will
they be noisy?
MR TSE: The preliminary design that we have developed in the ICMP does
not require the use of pumps.
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MRS WEST: What other heavy concrete hard stand areas of inland port type
structures are you aware of in the world that have been constructed on
peaty land like that at Ruakura?
5

MR MILNE: Well, I object to that question because it contains a factual
assertion, an assertion of fact that is not borne out by any evidence
before the Court and is directly contrary to Mr Read’s evidence.
CHAIRPERSON: That is right, Mrs West.

10

15

MRS WEST: All right, my apologies. The depths of the ponds and hence the
type of wetland envisaged could range from normally dry to normally
1.6 metres deep with all stages in between. Will this present a
hazardous waterborne insect breeding ground or just give a healthy
wetland habitat for the environment and human residents?
MR TSE: The linear wetland system is intended to provide a habitat for
natural flora and fauna.

20

CHAIRPERSON: I think the question was whether it would encourage pest
insects, mosquitos, that kind of thing, is that what you are worried
about?
MRS WEST: Yes.

25
MR TSE: I am not an ecologist so I can’t really comment on that.

30

35

MRS WEST: If these ponds are to cope with a 100 year flow return period
flow, and with the plantings of reeds which grow to a depth of 0.4 to
0.5 of a metre, will that the mean the ponds need larger and shallower?
MR TSE: No, we have taken into account in our modelling all of the
parameters that I have sort of mentioned previously, the historical high
ground water tables, the 100 year flood event with allowance for
climate change, so that’s been a rather conservative approach I believe
what we have taken to date.
[11.15 am]

40

45

And actually we haven’t actually allowed any soakage as well within
our modelling so that basically ensured that we have a very large sort
of contingency within our work carried out to date.
MRS WEST: Technical Publication 10 published by the Auckland Council,
which is a guide to storm water management devices has been
mentioned in the ICMP documentation but is not referred to in your
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evidence. Will Technical Publication 10 be specified within the design
requirements?

5

10

MR TSE: That would be specified with the best practice or general best
practice at the detailed design stage.
MRS WEST: And Technical Specification 10 requires ponds of a depth of 0.5
metres of a metre and I have been given a recalculation of area required
which currently is a depth of 1.6 metres, the area is four and a half
hectares. If the ponds are only 0.5 of a metre deep the area required
will be 13 hectares, can you comment on that?
MR TSE: Well, I can only comment on what we have carried out to date is in
line with best practice measures for a preliminary design.

15
MRS WEST: Are two large storm water ponds in close proximity to
residential properties at the end of Nevada Road likely to pose a flood
hazard to these properties?
20

MR TSE: No, they will be lower than the surrounding ground.
CHAIRPERSON: I am sorry, what was the end part of that answer, they will
be lower than?

25

MR TSE: Lower than the surrounding ground levels.
CHAIRPERSON: Than the surrounding ground levels, thank you.
MR TSE: Yes.

30

35

MRS WEST: How will detention ponds and wetlands be designed and sized
to cope with large storm flows of polluted port runoff without
overflows that bypass the treatment so that deposited trash, sediment
and pollutants in the Mangaonua Gully? I think that has been badly
phrased, shall I read it again to you?
MR TSE: Yes.

40

45

MRS WEST: How will detention ponds and wetlands be designed and sized
to cope with large storm flows of polluted port runoff without
overflows that bypass the treatment so that deposited trash and
sediment and pollutants end up in the Mangaonua Gully?
MR TSE: During conventional design normal screening and gross pollutant
traps will be in place prior to entering the ponds.
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MRS WEST: Are you aware of the pond proposed on the expressway maps,
this is close to the other two ponds which will also flow into the
Mangaonua Stream?
5

10

MR TSE: I believe the NZTA are designing those ponds independently of
Ruakura.
MRS WEST: What planning has been done to integrate storm water
management for the expressway with that for the proposed Ruakura
development?
MR TSE: We have met with NZTA and they are aware of our proposed
solutions but, as with NZTA practice, they are developing their
independent solutions.

15
MRS WEST: Can you clarify the arrangement for the gully drain that feeds
into the storm water pipe on Nevada Road and on into Chelmsford
Park, how does this fit into the overall storm water scheme as it doesn’t
appear in figure 4 and 5 of the Integrated Structure Management Plan?
20
MR TSE: I can’t recall from memory where the drain is.

25

MRS WEST: It is on the south of the proposed plan change area, part way
down, probably two-thirds of the way down, but higher up than the
storm water ponds.
[11.20 am]
MR TSE: Okay, well, I can’t answer that until I know where - - -

30
CHAIRPERSON: Well, maybe we need to get you to look at the ICMP, what
page is it on, Mrs West?
MRS WEST: The map that came up last week would be a help I think.
35
CHAIRPERSON: Which map was that?
MRS WEST: That was the one – oh, I can’t recollect which one it was. It
showed the storm water ponds on the south side of the development.
40
CHAIRPERSON: So we just need to check that we have got the right exhibit
number.
Appendix A page 13, right, thank you.
45
MRS WEST: I believe it may have come up in my questioning to Mr Lister.

Kingsgate Hotel, Hamilton 19.05.14

Page 866

CHAIRPERSON:
at?

Yes, is that the map that you are wanting Mr Tse to look

5

MRS WEST: Yes, I think that will be all right. The gully and water that I am
referring to is it comes in down from the two large blue ponds and it
goes between Chelmsford Park and the housing on the other side of
Nevada Road and then goes into Mangaonua Gully.

10

CHAIRPERSON: All right, well, there is several areas of purple or blue,
which one is that you are referring to on that map?
MRS WEST: The two that are closest to the pink, the large pink area.

15

CHAIRPERSON: Is that the crosshatched area at the top at the north of - - MRS WEST: It looks pink to me from here I am sorry.

20

CHAIRPERSON: That large area to the right, the top right and then just down
there to just south of that but in line with it are the two purpley-blue
areas circled in green, are those the ones you are referring to?
MRS WEST: Those are the ones, yes, that come down the southern boundary,
thank you.

25
CHAIRPERSON: So perhaps if you just point to those, Mr Tse, with the
mouse so that we all know we are talking about the same area, that
those are they, is that right?
30

MR TSE: So we are here.
MRS WEST: That’s right, yes. Now, at the lower end of the longer slender
one.

35

MR TSE: Yes.

40

MRS WEST: Somewhere below that is where the stream comes in from the
storm water pipe on Nevada Road. It goes into an area between
Chelmsford Park and Nevada Road properties and down into
Mangaonua Gulley.
MR TSE: Is Chancellor Park somewhere here?
MRS WEST: Chelmsford Park is roughly there, yes.

45
MR TSE: Yes, it is south of the boundary there.
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MRS WEST: That’s right.

5

10

15

MR TSE: Yes, there is a drain which currently comes I think across our pond
here and drops into a little tributary which drains in this direction into
the head of the Mangaonua Tributary. Ultimately that drain will be
intercepted by the pond and the storm water flows which currently runs
across the boundary into that drain will be intersected into the blue
pond system you see there, which will then be attenuated prior to
discharge at the head of the Mangaonua Tributary located about here.
MRS WEST: There has been regular flooding in the past in winter months
and rain events in the middle of Sheridan Street in Silverdale. Now,
that is approximately another block further in right on the very edge of
– but in roughly the same area, it goes north and is in the vicinity of
where the power lines are as they intersect across.
[11.25 am]

20

25

30

35

40

45

MR TSE: Down here?
MRS WEST: No, in the same area we were before, now that floods. Now,
where is the housing, where the housing is fairly level with or slight
falls from the Ruakura land, will this flooding be eliminated with new
drainage and what will the effect the loading of the land have on this
point?
MR TSE: Well, our analysis has been limited to what is within the Ruakura
Structure Plan area. Where we have got inflows from outside of the
catchment, which I believe there is a significant inflow here which
drains around to here, we have intercepted all the flows and basically
have made allowances for all the storm water runoff from our site and
concentrated those into our attenuation pond system and that will have
a controlled outlet at this one point. So if there are any existing sort of
open drains across here they will be ultimately intercepted and taken
into the storm water ponds that will be proposed.
MRS WEST: How will the new drainage, including the 50 metre swale
proposed at Aldona Street in Fairview Downs, which is north-east of
Fifth Avenue, affect or alleviate the flooding issues currently
experienced by residents here due to the underground stream, and I am
just wondering would this be the area where negative soakage was
found?
MR TSE: I beg your pardon?
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5

MRS WEST: There was a soakage diagram, table of all the points, the
different soakage and one of them had negative soakage which was at
some point in the area of Fifth Avenue. This is an area that does have
flooding issues and there is currently water beneath the Fifth Avenue
roundabout area.
MR TSE: I am not familiar with negative soakage in the Fifth Avenue.

10

CHAIRPERSON: All right, what we might do is take the break at this point
and, Mrs West, what we need to do or what you will need to do is find
the diagram which has the negative soakage hole that you have talked
about so that we can show that to this witness and he can then comment
on it.

15

MRS WEST: I see.

20

CHAIRPERSON: So we will take the break, it is a convenient time to do that,
and you can try and find the diagram that you are referring to. So you
are not allowed to talk to anyone at this point because you are under
cross-examination, thank you.
MR MILNE: Your Honour, I understood the witness to say he didn’t have the
ICMP with him, I wonder if we can give him an iPad that has that on it,
it is just the document without comment?

25
CHAIRPERSON: Yes, that is fine, I think it is sensible for him to have
reference to that, thank you.
MR MILNE: Thank you, your Honour.
30

35

ADJOURNED

[11.29 am]

RESUMED

[11.50 am]

CHAIRPERSON: Thank you, Mrs West. So have we managed to find the
document that you were talking about?
MRS WEST: Yes, we have.

40

CHAIRPERSON: Thank you.
MRS WEST:
It is in the applicant’s evidence-in-chief, the geotechnical
reference from Opus, geotechnical summary report, and it is on page 12
of that, so.

45
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CHAIRPERSON: So can I just clarify, has that – did you – have you just
mentioned that now or have you mentioned that before, during the
break to other counsel? I am just wanting to see whether we have got it
up in front of us.
5
MRS WEST: We have.
CHAIRPERSON: Thank you.
10

MRS WEST: Would you like me to repeat the question? How will new
drainage, including the 50 metre swale proposed at Aldona Street in
Fairview Downs, effect or alleviate the flooding issues currently
experienced by residents here due to the underground stream in this
area?

15
MR TSE: Okay, I see. Okay, I see, yes, and then so normally –
MRS WEST: The second item, I think it is on that.
20

25

MR TSE: Right, yes. Negative 10 ml an hour. Yes. No, I mean, that is, yes,
that is a soakage test result, but our analysis has been carried out
independently. We have been monitoring ground water levels within
the area and there are locations where the groundwater is near or at the
surface and that may explain this particular negative test where the
water is – the soakage rate is minus 10 millilitres an hour.
MRS WEST: Now what effect is likely to wells and groundwater as a result
of the amount of cut and fill and concrete required, particularly during
periods of heavy rain during the winter?

30
MR TSE:
Normal development controls in terms of erosion and silt
management would normally be in place in any development.

35

40

45

MRS WEST: And can contaminated water from the hardstands be sucked
back into those wells? And if it can, how do you prevent this from
happening?
MR TSE:
The hardstand areas would normally be sealed, they would
normally drain to first flush devices for treatment prior to discharge in
to any of the lineal wetland systems.
MRS WEST: Now, in the Auckland region, the benchmark for total suspended
solids is 80 per cent for discharges of storm water to natural water
bodies, and the Waterview connection project as part of its mitigation
package set the level of removal of total suspended solids, that 85 per
cent. But the design criteria of 75 per cent in this Integrated Catchment
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Management Plan, how will that affect the removal of pesticides and
other contaminants likely during construction that flow into the
Mangaonua recut gully and ultimately into the Waikato River?
5

10

MR TSE: I believe that question is probably best directed at the ecologists.
CHAIRPERSON: What is the thrust of your question there, Mrs West? Are
you wanting to know about what treatment is going to be required
during construction to ensure that there is not excessive sediment and
that kind of thing going into the stream, is that?
MRS WEST: Both sediment and other particulates, such as chemicals.

15

CHAIRPERSON: Yes, all right. Well, do you comment on that in the general
sense?
MR TSE: Well, I just reiterate – TP 10 and TP 108 is normal so the design
practice, or best practice, is accepted. The development will basically
inform and comply with those requirements.

20
CHAIRPERSON: So was there another part to your question about conditions
that might attach in Auckland?

25

MRS WEST: No, I was going on to relate my questions to the ICMP and 75
per cent.
CHAIRPERSON: All right, thank you.
[11.55 am]

30
MRS WEST: And how will this 75 per cent total suspended solids affect the
removal of pesticide residues and especially other contaminants during
construction?
35

40

MR TSE:
Pesticide removal would normally be attached to sediment.
Sediment removal is normally taken into account in erosion and
sedimentation processes.
MRS WEST: Will there be a higher standard of percentage of removal of the
total suspended solids during construction before discharge to the water
courses, or will it be the same as proposed development?
MR TSE: The 75 per cent has been inserted in the document as a compliance
to Hamilton City Council’s standards in present time.

45
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MRS WEST: And how will the lower effect level of 75 per cent affect the
mudfish that are present in the Mangaonua gully?

5

10

15

20

25

MR TSE: I am not qualified to comment on how that will affect the mudfish
and the waterways.
MRS WEST: The concrete hardstand and buildings will be vastly different
from the open grasslands and flow from the hardstand will be
considerable. What happens to those contaminants from this hardstand,
such as petroleum, heavy metals and pesticides that are flushed into the
drains or into the ground. What is the chemical mechanism used to
filter out these contaminants and keep them out of our waterways?
MR TSE: The contaminants that are likely to be carried off the hardstand
areas will be treated using the conventional first flush systems and also
oil interceptors as required for industrial sites.
MRS WEST:
Is up to 80 per cent of impermeable reasonable a lower
impermeable proportion should be a target in what purports to be a best
practice industrial development, say a maximum of 50 per cent. How
would you comment on that?
MR TSE: It would be somewhat difficult to comment on that one, I think. A
50 per cent impermeable hardstand area, that is okay for a gravel track,
but not really for industrial purposes.
MRS WEST: What matters of storm water control at source, in other words,
water sensitive design, are envisaged within the Ruakura
Development?

30

35

MR TSE: We have carried out the fairly comprehensive water sensitive
design and sort of low-impact assessments as part of the ICMP.
Features such as rain gardens, swales – not just linear wetland, but
grass swale and tree pits have all been considered and will be
incorporated as part of the detailed design.
MRS WEST:
What measures could be used to minimise storm water
generation within the inland port itself, where potential pollutants are
likely to be concentrated?

40
MR TSE: The inland port will have its own catchment and containment and
treatments system.

45

MRS WEST: Should that port storm water be handled as a hazardous and
treated more comprehensively than general industrial storm water?
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MR TSE: I do not believe so. There is no – it is only a transit hub, the inland
port is not actually a processing facility as such.

5

MRS WEST: What is the most effective mechanism for ensuring measures
for minimising storm water generation on site and are actually required
to be implemented at Ruakura?
MR TSE: Could you repeat that, please?

10

MRS WEST: Yes, I am just looking at it, sorry.
[12.00 pm]

15

20

25

30

CHAIRPERSON: Just to assist you, Mrs West, the regional council have
certain requirements in relation to industrial sites and storm water runoff from them and there would be no reason, and it is not suggested that
those should be departed from.
MRS WEST: All right, thank you. Can you explain how you can be so sure
that flood peak flows after development will be no more than the 80 per
cent of pre-development peak flows?
MR TSE: Well, the modelling carried out to date has been very conservative,
as I have mentioned before, we haven’t taken into account soakage that
is likely to be available. We have taken a conservative a 100 year plus
climate change scenario and we have achieved sort of 80 per cent of
peak flow discharge and as of resulted a post-development scenario, so
we are very confident we have taken into account every consideration.
MRS WEST: How do you propose that the storm water management facilities
be integrated into wider landscape design in the vicinity of Silverdale?
MR TSE: In the vicinity of - - -

35

40

MRS WEST: Silverdale. Perhaps in those two ponds that are on this green
land area?
MR TSE: Yes, we have been working with the landscape architects and
ecologists on the project and the swale system and the green open space
areas are intended to be integrated.
MRS WEST: What will be the effect on main green land if Ruakura land is
loaded and laid out with road and hardstand areas without the full
Integrated Catchment Management Plan in place?

45
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MR TSE: Then individual developments of the site will occur as for the
conventional development processes.
MRS WEST: Thank you, I think that is all.
5
CHAIRPERSON: Thank you, Mrs West. Re-examination?
<RE-EXAMINATION BY MR MILNE
10

[12.03 pm]

MR MILNE: Are any of the questions that you have been asked cause you to
change in any way the content of your evidence to the Board?
MR TSE: No, it doesn’t.

15

MR MILNE: Thank you, your Honour.
CHAIRPERSON: Thank you.
MR HODGES: Thanks, your Honour. Good afternoon, Mr Tse.

20
MR TSE: Good afternoon.

25

30

35

40

45

MR HODGES: In section 12 of your evidence-in-chief you state that the
ICMP has been prepared to manage the natural and physical resources
on a catchment way basis to support the integrated management of land
use, water resources and infrastructure. Now that is just a straight
reading from your document and certainly that is in line with my
understanding of an ICMP is intended to do.
But what I am trying to understand is where the approval of the ICMP
is undertaken on the basis of discharges, whereas the effects of storm
water predominantly come from land use, how can the Board ensure
that there are appropriate controls in place, when the main control is in
a process beyond the control of this Board? And perhaps where I am
getting at is, is there a need for some further objectives relating to
storm water in the proposed plan change? I have just set that out as a
background to where my questioning is coming from, so that you can
understand where some of my questions are based from.
And the other thing we are obviously keen to understand is to ensure
that we understand the effects as this is a long-term approval, for 50
years and beyond and we need to understand the effects of that. Some
of the matters that I will discuss have been agreed in expert
conferencing and some of them would have been concluded in your
evidence, but this is quite a complex issue and so I wanted to make sure
that we understand how it’s all going to work.
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[12.05 pm]
MR TSE: Sure.
5

10

MR HODGES: And just to give you an indication of that, it’s stated in the
evidence that matters will be undertaken in accordance with the
Hamilton City Council infrastructure technical specifications. My
understanding is that they relate to technical specifications on methods
rather than effects in most cases, so that only gives me a certain degree
of comfort.
CHAIRPERSON: Perhaps we better just ask if that’s correct, that
understanding.

15
MR TSE: Yes, that is correct.

20

MR HODGES: Sorry, your Honour, yes, you’re right. The other thing I’m
interested in is how much help does the operative district plan provide
us with in terms of requiring certain storm water measures to be taken?
MR TSE: Well the operative plan details what any development in Hamilton
would need to conform with at the present time.

25

MR HODGES: Is it helpful in guiding the Board on managing effects over a
50 year period?
MR TSE: I believe it would be, yes.

30

35

40

MR HODGES: I will need to read the document again then, because I didn’t
think there were many provisions it. So anyway, we’ll work our way
through that one.
Now obviously there are many other documents that control storm
water management, including the comprehensive storm water discharge
consent, the requirement for catchment management plans and
integrated catchment management plans. The comprehensive storm
water drainage consent requires certain things to be managed, like
scour, flood, effects on aquatic ecosystems and routine contaminant
discharges, is that your understanding?
MR TSE: Yes.

45

MR HODGES: And do you think they provide specific requirements or are
they generic?
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MR TSE: They’re normally generic, normally solutions would need to be
determined on a site by site basis.

10

MR HODGES: Okay, and do you know if any criteria are set down against
which the regional council will assess such things as the BPO, avoiding
generation of contaminants that source as far as practicable, onsite
sediment controls, effects on groundwater and existing water uses. I
just want to try and understand what process is followed in terms of
those kind of issues that can be very important over a long period of
time?

15

MR TSE: Well the rules set out the requirements and normally on a specific
portion of development, the solutions you need to develop need to
conform with those sort of rules and conditions. So that’s my
understanding.

5

MR HODGES: Which rules are we talking about in particular?

20

25

30

35

MR TSE: The Waikato Regional Council requirements and also the
comprehensive discharge consenting.
MR HODGES: And perhaps I’ll address those questions to the witness for the
Regional Council, because they are quite important to us. Perhaps one
of the big things that we’re interested in is the ICMP makes a lot of
statements about what could be done, but clearly anticipates that the
final decisions will be made at a later stage. How confident can the
Board be that the key objectives set out in the ICMP will in fact be met
in practice?
MR TSE: Well the objectives of the ICMP is the ultimate solutions for the
development. With the acceptance ICMP will basically guide all future
development towards achieving those solutions.
MR HODGES: I do understand that, but I guess what my concern is, how do
we know what’s going to be improved and will they actually meet
what’s stated in the ICMP, and will they give Board certainty that in
assuming certain effects will occur, the ICMP will ensure that those
effects occur or are not exceeded.

40

MR TSE: That’s my understanding of the process.

45

MR HODGES: Yes, I may need to ask some planning witnesses some
questions on those kind of issues. What account was taken of the
Waikato-Tainui Environment Management Plan when preparing the
ICMP, please?
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[12.10 pm]
MR TSE: We have taken into account the general objectives of the
management plan and incorporated those with our ICMP development.
5

10

MR HODGES: Okay. Thank you. I’d just like to pick up on some of the
questions raised by Ms Goodyer and Mrs West relating to the model.
When we did our site visit we noticed that there were a number of quite
wet areas. We visited the area referred to by Mrs West where flooding
occurs of properties at the present time, and the site is very, very flat
indeed, and there doesn’t appear to be much form. Are you confident
that flooding can be managed to meet the 100 year flood requirements,
and also what will be the provision to mitigate existing flooding
effects?

15

20

25

30

MR TSE: Yes, we are confident that we have taken into account all of the site
specific issues. The site is very flat, as you mentioned, but generally
drains in two directions – to the north, to the Kirikiriroa system and to
the Mangaonua system, and if you’ve been to the site it’s about five
kilometres from one end to the other, which is very flat and that’s why
we have developed our solutions using lineal wetland systems to ensure
that we can maintain that same sort of storage and also conveyance
requirements to service the ultimate development.
MR HODGES: My understanding is the intention of the plan is to use roads to
take flows in excess of the basic design criteria of two, five or 10 year
return periods, is that correct?
MR TSE: Yes, any overland flows at the 100 year design storm level will be
conveyed via the road reserves, or within the roads.
MR HODGES: And presumably any floods greater than the 10 year return
period would also be carried by the roads, is that correct?

35

MR TSE: No, the swale system is designed to cater for up to the 10 year
event.
MR HODGES: So greater than a 10 year event is beyond the roads?

40

MR TSE: Yes.
MR HODGES: Okay, and is that normal practice in Hamilton?
MR TSE: Yes, it is.

45
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MR HODGES: Okay, thank you. In terms of the proposed PPL, there is a
requirement to place emphasis on ground soakage.
MR TSE: Yes, there is.
5
MR HODGES: How realistic is that given the nature of the soils and the high
groundwater level?

10

15

20

MR TSE: The groundwater level do vary. We’ve been monitoring groundwater
levels over significant years now, and the groundwater levels do vary in
different parts of the site and during different parts of the year. So in
our assessments we’ve been conservative in taking the winter high
levels as our baseline, so generally in other parts of the year in different
parts of the site it is expected that ground soakage will be greater than
the minimum. So your overall runoff and discharge to the river
systems will be less.
MR HODGES: Okay, thank you. In section 48 of your evidence-in-chief, you
note that even though modelling results show pond depth of up to two
metres in depressions within the structure plan area, under the 100
years ARO event and represent a high hazard, this risk is low because
of the existing land use being rural farmland. What flooding do you
see occurring with the fully development site with up to 90 percent in
permeability in some areas?

25

30

MR TSE: Well we have taken that into account in our modelling. So in our
conveyance and storm and proposed drainage systems, and also the
attenuation basin that’s proposed at the outskirts of the development,
we’ve taken into account that total post-development flow and built
that into our results and modelling work.
MR HODGES: Okay. Could you perhaps indicate what checks of the model
have been undertaken, have they been through the Hamilton City
process or-?

35
[12.15 pm]
MR TSE: Yes, we have provided a copy of the model to Hamilton City
Council, and I believe they have engaged Becca’s to review the model.
40
MR HODGES: Has that review been completed?
MR TSE: I do not believe it has been completed yet.
45

MR HODGES: Thank you, you indicated that you are not a groundwater
expert, but my questions relates to the taking of groundwater by people
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in the surrounding area. Have you considered any existing groundwater
water rights to take water, and if so, how do you intend to manage the
effects on them generally?
5

MR TSE: We have not taken that into account the other groundwater users in
areas like that.
MR HODGES: Okay, there was some uncertainty raised by Mr Hassan I
believe, relating to adverse effects on the Komakorau catchment.

10
MR TSE: Yes.
MR HODGES: And I think that is known as catchment 3 in the ICMP?
15

MR TSE: Yes, that is correct.
MR HODGES: And those issues have been resolved to Mr Hassan’s
satisfaction?

20

MR TSE: I believe so, yes.
MR HODGES: Can you explain why the concerns have gone away? Because
they seem quite significant in terms of - - -

25

30

35

40

45

MR TSE: Okay, the catchment 3 area incorporates the Ryburn Road area, I
believe, as well. What we carried out was a 2D hydrological model,
which assesses the predevelopment flow directions. And as a result of
that study, we have determined there is one outlet towards the east
which is in the direction of the two ponds that drain into the
Brinkworth drain in the Komakorau system. The area is very flat, and
as a result, the Waikato Regional Council was unsure of the direction
of the flow from that particular area. The Waikato Regional Council
drainage plans show the catchment boundary running along the
alignment of the proposed expressway, whereas our modelling shows
part of that site in the 100-year flood situation, a fairly large flow flows
across the motorway. And if we look at some of the board drains which
are evident onsite and also on some of the Waikato plans, the actual
drains cross the expressway boundary.
So it is very difficult to ascertain the exact direction of all the flow on
the site, and I believe in that particular area, because of its flatness, in
the up to 10 year events, there is a series of local drains in the area
which have emerged over time to drain, sort of, the farmland in the
area. And they drain in one direction, which is actually towards the
west, towards 5th avenue. And we have analysed that in our modelling,
and that is reflected in the results. Once you increase that intensity to
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the 100-year flow, you find that a large amount of ponding occurs in
the site, and flow generally flows to the east. So it discharges into the
Komakorau system, ultimately under anything greater than the 2 to 5
year return period.
5

10

So you have a catchment that is quite unique in that if it rains a little
bit, it drains this way. Once it drains a lot, it builds up and flows that
way. As the flood recedes, it still drains this way until such time as the
discharge - the sheet flow across the farmland ceases, and the last little
bit of water, I guess, if you can explain it – it dribbles off using the low
flow drainage channels, which takes it towards the west. So that
particular catchment 3 is quite unique, and it is quite flat, and it does
have two-way flow characteristics, which is, as you can imagine, very
difficult to model, but also very difficult to provide a solution for.

15
[12.20 pm]

25

You cannot actually design a system that will flow one direction for –
In the post-development scenario, flow one way and then another way
when the 100-year event occurs. So in our assessment, we have looked
at the catchment 3 and said, well, that is within our development. There
is overall 1 in a 100-year scenario, we are flowing to the east and to the
Brinkworth, and we have maintained that flow out, yeah. We are still
discharging the same amount through the attenuation in the ponds, but
we are not draining as much towards the city.

30

MR HODGES: Okay, have you considered the consequences of additional
flows going westwards into the Mangaonua and Kirikiriroa Springs for
example? Is that something that could happen? And if so, what would
the consequences be for your designs?

20

MR TSE: Discharges to the Kirikiriroa and the Mangaonua has been limited
to 80 percent of the - - 35

MR HODGES: No, I don’t not mean that – In terms of the area draining to
those streams.
MR TSE: Oh, the area draining. They are not changed, the areas discharging
into those areas.

40
MR HODGES: I am asking you, is there any potential for them to change if
the levels are slightly different to what you expect at the present time.

45

MR TSE: In terms of the post-development levels, no, I believe the areas are
– the flows are the same. I am not sure about the levels, because the
levels are proposed at this stage.
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MR HODGES: Okay, and as I understand, you were just saying that there was
likely to be some ponding in the area around Ryburn Road and Percival
Road in the 100-year flood situation.
5
MR TSE: Yes, there is.
MR HODGES: So how would that be managed to prevent flooding of
properties?
10
MR TSE: That flooding is pre-development. That occurs now.
MR HODGES: The design would mitigate against those and prevent it
happening in the future, is that correct?
15
MR TSE: Yes, that is the intention, yes.

20

MR HODGES: I would just like to understand the issue of control of scar and
erosion in existing watercourses. And I understand that you never did
the 100-year storm to 80 percent of the current level, is that correct?
MR TSE: That is correct.

25

30

MR HODGES: Okay, is there any potential for storms of lower return periods,
which are not reduced in intensity, exceeding the scale of potential of
existing streams and causing increased erosion?
MR TSE: Well, within the site, we have proposed our linear wetlands which
will be more structured, and the attenuation will limit the flow to 80
percent. Are you referring to the existing stream, downstream up the
stream?
MR HODGES: Correct, yes I am.

35

40

MR TSE: I believe limiting the peak flows to 80 percent of what happens now
will not make matters worse downstream.
MR HODGES: Okay, and at 80 percent, it only applies to the 100-year storm,
does it? What applies to, say, a 10-year storm? Is there any mitigation
of a 10-year storm?
MR TSE: There is, I am just trying to remember. No, I do not think there is,
actually.

45

MR HODGES: That was my understanding, and so my question is, in the
storms up to 100 years return which are not mitigated, is there the
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potential for prolonged periods of flow at above the erosion threshold
of Mangaonua and Kirikiriroa streams that will increase the erosion?
MR TSE: I would have to check that. I cannot comment on that at the moment.
5

10

MR HODGES: Well, part of my reason for asking these questions is that the
ICMP indicates possible increased erosion in the Mangaonua stream
catchment, and also in the Kirikiriroa Stream catchment. That’s
straight from the ICMP. So I’m just wondering what measures are
likely to be proposed to mitigate that and who will be responsible, and
what third party land issues could be involved.
[12.25 pm]

15

MR TSE: I recall seeing the ecology report referring to riparian planting.
There’s some riparian planting requirements in those two streams.
MR HODGES: Do you know who would be expected to be responsible for
the planting?

20
MR TSE: No, I wouldn’t.

25

MR HODGES: Okay. I’d now like to turn to the issue of contaminants and I
think the ICMP is quite clear that you will meet the requirements for
protection of public health and ecology. Can you tell me what work
was undertaken to enable you to reach that conclusion?
MR TSE: I believe that was in the ecology part of the ICMP?

30

MR HODGES: I don’t remember where it was. I wouldn’t have expected it
to be because what this is talking about is managing contaminants
before they get into the stream so ecology would have taken into
account the statement that you would be able to keep them to the
required levels.

35
MR TSE: The contaminant will be managed through our erosion and sediment
measures and also our first flush treatment devices.

40

MR HODGES: That will deal with certain contaminants, but what about zinc
and copper and pesticides and all these other kinds of things?
MR TSE: I can’t comment on that one.
MR HODGES: Who would be able to help me on that please?

45
MR TSE: I made need to refer to some of the staff I’ve been working with.

Kingsgate Hotel, Hamilton 19.05.14

Page 882

MR HODGES: Thank you. I’d also like to understand what’s proposed in
terms of controls on building materials that could produce high
contaminant loads like zinc and copper. Are you controls proposed?
5

MR TSE: Not that I’m aware of at this stage.
MR HODGES: You indicate that you’re comfortable that you can increase the
capacity within the existing Hamilton City Council to provide capacity
in the short term. Is that correct? Wastewater, sorry.

10

15

MR TSE: Wastewater. Yes, in my evidence-in-chief I did mention that. The
Hamilton City network does have capacity issues and we have
identified with Hamilton some areas which are quite under stress but
ultimately if we’re required to we can discharge any wastewater
directly to the interceptor which is located at the northern corner of the
development site.

20

MR HODGES: Okay, I’m sure that Hamilton City Council will ensure that
that is the case that you don’t overload their system, but I am
particularly interested in how you intend to avoid all overflows in the
plan change area and not increase overflows in the downstream
catchment when you’re putting flow into an area that’s already at
capacity or nearly.

25

MR TSE: This is wastewater?
MR HODGES: Yes it is wastewater.

30

MR TSE: Yes, ultimately the far eastern interceptor has been extended by
Hamilton up to the development site. Our proposed development –
there’s a number of potential solutions for drainage and servicing of
wastewater in the Ruakura development. One of the solutions is a
vacuum collection system.

35

MR HODGES: Is a what, sorry?

40

MR TSE: A vacuum collection system which allowed minimal inflow and
infiltration into the network and that is one of the alternative measures
that potentially can be implemented to minimise the amount of flow
collected. And discharging into the interceptor line.
[12.30 pm]
MR HODGES: Are you familiar with the use of vacuum systems?

45
MR TSE: Yes, I am.
MR HODGES: And have you seen them used successfully at reasonable cost?
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MR TSE: Yes, I was involved in the design of the first vacuum system up in
Auckland.
MR HODGES: I’m very familiar with that one, yes.
5
MR TSE: Yes.
MR HODGES: And affordability?
10

15

MR TSE: Vacuum systems are cost effective. There’s been a number of
systems installed in Christchurch recently or are almost commissioned.
If you’re referring to the one in Auckland that was procured on a design
build basis which is quite different and there were a few difficulties
with contract being suspended which increased costs on that particular
project that you may be referring to.
MR HODGES: It’s probably getting into a level or detail – I was really just
trying to understand whether it was possible to achieve some of the
objectives you’ve stated.

20
MR TSE: Yes, very definitely able to be achieved. The systems have been
very successful throughout the world.
MR HODGES: That’s fine, thank you. Thank you, your Honour.
25
MR COATES: Mr Tse, good afternoon. You refer to a proposed reservoir for
water supply in your evidence-in-chief. But when you mention no
pumping were you only referring to storm water? There would be
pumping involved with water supply.
30
MR TSE: Yes, there is pumping involved with water supply, but no pumping
involved with the storm water solutions proposed.

35

40

45

MR COATES: Is the pumping primarily concerned with the location of the
new main reservoir?
MR TSE: No the pumping’s required purely because of the typography of the
site. The reservoir site is only an RL of 56 metres roughly, and the
brown level around generally around Ruakura varies from about 38 to
42 which results in only a hydraulic head of about 15 metres with the
reservoir full. So pumping – domestic booster pumping will be
proposed for the Ruakura development to ensure that we can deliver the
minimum level of service that would be expected of the development
which normally would be about 30 metres in a conventional water
supply network in other parts of the country at the meter.
MR COATES: So those pumps would be located outside one area?

50

MR TSE: No, they will – the reservoir will be fed from the Hamilton City
trunk network which is located in the E1 Ring Road and that will feed a
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reservoir and from the reservoir the pump station will be located beside
the reservoir and the booster system will pressurise the network below
servicing Ruakura.
5

MR COATES: Thank you, no other questions.
CHAIRPERSON: No, thank you. I don’t have any questions either. Are
there any questions arising? No. Thank you very much and you’re
welcome to go.

10
<THE WITNESS WITHDREW

[12.34 pm]

MR MILNE: The next witness is Mr Needham.
15

<DAVID CRAIG NEEDHAM, sworn

[12.35 pm]

<EXAMINATION BY MR MILNE

[12.35 pm]

MR MILNE: Is your name David Craig Needham and are you a planner?
20
MR NEEDHAM: Yes.
MR MILNE: Have you prepared a written summary of your evidence?
25

MR NEEDHAM: Yes.
MR MILNE: Do you confirm the contents of paragraphs 1 through 7 of that
summary?

30

MR NEEDHAM: I do.
MR MILNE: Would you please read to the Board the balance of that document
starting from paragraph number 8?

35

MR NEEDHAM: My rebuttal statement of evidence was in relation to very
specific issues addressing the evidence of Andrew Richard Parsons for
Hamilton City Council in relation to the servicing of the plan change
area and Christopher Allington Hardy of the Hamilton City Council in
relation to servicing the plan change area.

40

45

Further I commented upon the outcomes of the expert conferencing for
Three Waters and the section 42A report. In my evidence I reached the
conclusions there are no reasons why interim serving solutions
shouldn’t be acceptable or be able to be considered. Further there are a
number of mechanisms in place to ensure Council does not receive
substandard infrastructure assets nor will the Ruakura development be
able to advance such that it impacts the Council’s existing networks
without due consideration.
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Conferencing. I attended the expert witness conferencing on Three
Waters and agreed to the joint witness statement dated 8th April 2014.
In this statement it is agreed the types of issues to be addressed when
assessing interim solutions being those matters listed in 2.5 1 to 5.
These items are typical of the matters that are addressed through a
development project with questions of activity status and where the
criteria best sits in the assessment hierarchy was referred back to the
planners attending the planning conferencing.
It is my understanding from reading the second planning joint witness
statement dated 24th of April 2014 it has been agreed the matters set
out in the Three Waters conferencing have been agreed to and will be
incorporated as assessment criteria a part of the restricted discretionary
activity. Therefore my understanding is that any outstanding issues with
Hamilton City Council’s experts over the assessment criteria and the
mechanism for implementing and assessing Three Waters has been
resolved.
Another matter outstanding was the evidence of Mohammed Hassan in
respect to storm water from what was known as catchment 3 of the
overall structure plan area albeit outside the plan change area. A
position was reached during the Three Waters conferencing with a
recommendation back to the planning conferencing. Again it is
understood that this has been resolved through the planning
conferencing of 22nd April 2014.
The only other outstanding matter addressed in my rebuttal evidence
was in relation to commentary in the section 42A report in regards to
the scope of the area of the plan change to be advanced. In my rebuttal
evidence I provided commentary on the impacts that this could have on
the sequencing and funding of infrastructure. In summary a successful
integrated servicing solution is reliant on levels of development
certainty to support the infrastructure outcomes. This includes volumes
of use, reticulation alignments and certainty of funding and timing of
construction. It becomes very problematic to future proof assets when
no certainty of land use is known. This is the very reason why councils
and developers use structure plans and strategic infrastructure
programmes to maximise the value of investment.
In conclusion my opinion is having read the two statements of evidence
of Mr Parsons and Mr Hardy attended the Three Waters expert
conferencing where the section 42A report and based on the work
completed to date on the ICMP that there are no water, storm water or
wastewater constraints that should preclude improvement to the plan
change area for the proposed land uses. Further, there is no justification
to limit options for interim servicing solutions. In fact doing so may
result in inferior solution.
MR MILNE: Would you please answer any questions from the Board that
may now be asked of you?
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CHAIRPERSON: I don’t have any questions either, but it was important that
we had your evidence on the record so thank you. You are free to go.
5

<THE WITNESS WITHDREW

[12.39 pm]

MR MILNE: May Mr Needham and Mr Tse be excused?
CHAIPERSON: Certainly, thank you.
10

15

MR MILNE: Now according to my notes there are two matters that you wish
to hear from further being matters arising Commissioner Hodge’s
questions and that is the matter of potential increased erosion in the
Kirikiriroa Mangaonua Streams arising from floods up to the one in
10 year event. And secondly is attenuational control of zinc, copper
and pesticides. Is there anything else I’ve missed?
MR HODGES: They were the two main points and also how the Board can be
assured that the overall objectives set out in the ICMP will be secured.

20
[12.40 pm]
CHAIRPERSON: All right, well that takes us up to Mr Parsons, and is he
expecting to – and here ready to go? Thank you.
25
MR MULDOWNEY: I now call Andrew Richard Parsons.

30

<ANDREW RICHARD PARSONS, sworn

[12.41 pm]

<EXAMINATION BY MR MULDOWNEY

[12.41 pm]

MR MULDOWNEY: Confirm your full name is Andrew Richard Parsons and
you are the city development unit manager for Hamilton City Council.
35

MR PARSONS: I do.
MR MULDOWNEY:
position.

40

And currently seconded into the city waters manager

MR PARSONS: That is correct.
MR MULDOWNEY: And you have prepared a statement of evidence dated
25th of March 2014 in this proceeding?

45

MR PARSONS: Yes.
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MR MULDOWNEY: And you have also prepared a supplementary statement
of evidence, dated 16 May 2014.
MR PARSONS: That is correct.
5
MR MULDOWNEY: Do you have that supplementary statement in front of
you, Mr Parsons?
MR PARSONS: I do.
10
MR MULDOWNEY: Can you confirm the content of paragraphs one through
five of that supplementary statement?
MR PARSONS: I do.
15
MR MULDOWNEY:
And can you please commence reading your
supplementary statement of evidence from paragraph six.

20

25

30

35

40

45

MR PARSONS: I will, thank you. So I was not involved in the transportation
expert witness conferencing. Mr Gray has provided supplementary
evidence on transport matters raised in HCC submission with respect to
the plan change.
Three Waters: My supplementary evidence is supported by evidence
from Mr Chris Hardy on Three Waters matters with respect to the
revised plan change. I confirm that I have participated in the expert
witness conferencing regarding Three Waters on 8th of April 2014. The
expert witness agreed that planning mechanisms are required within the
plan change to ensure that, and I have a part quote here, ‘for interim
and staged solutions, assessments will be required of the impact of the
development on the council’s existing and proposed networks, and
against the ultimate structure plan service and servicing solutions.
Furthermore, it was agreed that the appropriate mechanism should be
resolved by the expert planners in relation to the points of agreement,
as set out in section 2.5 of the Three Waters expert witness
conferencing held on Tuesday 8th of April 2014.
Those provisions sought to introduce additional controls for
development with subsequent development subject to a review of the
characteristics and performance of the earlier stages. On the 23rd of
April 2014, following the Three Waters expert witnessing
conferencing, I was invited by Mr Hall for the applicants with Mr
Kivell for Hamilton City to discuss provisions to inform a revised plan
change that addressed the Three Water expert witness conferencing
points of agreement. Subsequently, a revised plan change was issued,
dated 5th of May 2014.
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5

10

15

The revised plan change addresses a large number of the issues raised
in my evidence in chief, regarding potential impacts on Hamilton’s
Three Waters infrastructure and the inability to assess and manage
those effects by introducing a restricted discretionary consent
framework to assess a land development plan area, and a
comprehensive development plan process that links to the land
development plan provisions and requirements.
I support the restricted discretionary activity status and the inclusion of
land development land provisions, including the requirement for a
water impact assessment to be provided as part of the consent
application. The water impact assessment and associated provisions
include the relevant proposed district plan matters identified in the
agreed Three Waters joint witness statement.
While the revised plan change, dated 5th of May 2014, incorporates
these critical changes, there are a number of additional matters
principally relating to drafting that are still required to be addressed.

20
[12.45 pm]

25

30

35

The outstanding matters have been the subject of further discussions
with Mr Hall for the applicants, Mr O’Dwyer for Hamilton City, Mr
Kivell for Hamilton City, Mr Hardy for Hamilton City, and myself, on
7th of May 2014. I had understood from the meeting that these matters
would be reflected in a further revised version of the plan change to be
provided for consideration by the planning experts.
For completeness, a table summarising those outstanding matters has
been appended to my summary evidence as attachment one. They
primarily relate to the additional Three Waters’ information
requirements, matters of which council restricts its discretion, and
assessment criteria for a restricted discretionary activity. I consider it
important that Three Waters assessments be undertaken as part of each
stage of development of a land development plan area as a restricted
discretionary activity, to ensure that the information requirements and
matters for discretion are sufficient to identify and manage potential
adverse effects, particularly in the existing community.

40

45

Integrated catchment management plan: There has been some
discussion during the hearing regarding the ICMP process, and I offer
the following to assist the Board. Hamilton City Council is responsible
for the ICMP. The draft Ruakura ICMP has been developed and led by
the applicant in partnership with Hamilton City Council. Hamilton City
has undertaken initial consultation based on the structure plan R1
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boundaries, and included a number of other stakeholders such as
representatives of Ryburn Road, Percival Road and Silverdale
Residents groups.
5
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Waikato Regional Council, in its regulatory capacity, has indicated
additional assessments are required to comply with Hamilton City’s
comprehensive storm water discharge consent conditions. Hamilton
City is currently working through the Waikato Regional Council’s
feedback to identify amendments that may be necessary to the draft
ICMP. Hamilton City will undertake further consultation with key
stakeholders and the broader community, as a result of feedback to
date, before submitting the final ICMP to Waikato Regional Council
for approval.
With respect to the plan change dated 5th of May, an approved ICMP is
not a prerequisite for development activity. Subject to the changes
recommended in attachment one of my evidence, there would be
sufficient requirements in the LDP provisions of rule 25H 11, to
address ICMP matters through water impact assessments in the interim.
Notwithstanding the above, the applicants are still required to obtain
their own storm water discharge consents from the Waikato Regional
Council.
Conclusion: The revised plan change, dated 5th of May 2014, largely
reflects the joint witness statement and subject to the matters identified
in attachment one, I am satisfied that HCC’s concerns regarding
potential impacts on its Three Waters infrastructure and its inability to
assess and manage those effects has been addressed within the revised
plan change. While the LDP and CDP provisions of the revised plan
change and the requirement for a storm water discharge consent from
Waikato Regional Council respond to Three Waters issues, there are
still benefits in pursuing and approving the ICMP and retaining
provisions within the revised plan change requiring proposals to be
assessed against it when available.

35
Hamilton City seeks to ensure the additional matters raised in my
evidence in chief are expressed in the final iteration of the revised plan
change, which relates to additional assessment criteria for restricted
discretionary activities. Thank you.
40

45

MR MULDOWNEY: Thank you, Mr Parsons, now just finally, attachment
one sets out the additional matters that you expect to see in terms of the
redrafted plan change, but can you just explain to the Board the
relevance of the three maps which are taken from the proposed district
plan, and their relationship with, what I think is, the third from bottom
item on your attachment one?
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5

MR PARSONS: Sure, so if I refer to attachment one, page five, third to
bottom item, which is labelled page 120, in the box – the comment box
to the right references figures 2-16, 2-17, and 2-18, and they are from
the proposed district plan. So they were previously agreed with the
applicant in the proposed district plan process. Those are the figures
that are attached. They set out potential interim connection servicing
arrangements. They also set out the intended long-term strategic
servicing provisions for the entire R1 growth cell.

10
[12.50 pm]

15

You will see on the drawings highlighted in yellow is the addition of
the word “strategic” and that is my addition simply to use terminology
that is consistent with the Plan Change document.
MR MULDOWNEY: Thank you. Now can you just remain there and answer
any questions that are put to you.

20

MR MILNE: None, thank you, your Honour.
CHAIRPERSON: Ms Goodyer?
<CROSS-EXAMINATION BY MS GOODYER

[12.51 pm]

25
MS GOODYER: Good afternoon, Mr Parsons. Now in paragraph 10 bullet
point two of your evidence-in-chief you say there is “No funding in
Hamilton City Council’s long-term plan for this infrastructure
associated with the Ruakura structure plan”. Right?
30
MR PARSONS: That is correct, so I guess I would like to draw your attention
to the date of that long-term plan, it is the 2012 to 22 LTP Hamilton
City reviews its long-term plans on a three year cycle.
35

40

45

MS GOODYER: Okay. So in terms of any drainage work that should be
required on the Ryburn Road-Percival Road properties before 2022,
who would be responsible for that work, would it be the applicant?
MR PARSONS: The intention in the Plan Change is to require a water impact
assessment which will require or identify and then require the
mitigation of any adverse effects. So in the first instance there may be a
responsibility that falls to the applicant through that process. If there is
a need for works over and above that, then it would simply be
prioritised by Hamilton as part of the review of any long-term plan
process.

Kingsgate Hotel, Hamilton 19.05.14

Page 891

MS GOODYER: Just still within that paragraph 10 in your fourth bullet point,
you are saying that due to the uncertainty of effects of interim
development on Hamilton City Council’s infrastructure you are
recommending greater use of restricted discretionary activity status?
5
MR PARSONS: Correct.

10

MS GOODYER: And you are talking in that paragraph that a resource
consent process would enable unnecessary infrastructure triggers to be
assessed and upgrades to infrastructure to be implemented to support
the staged development.
MR PARSONS: Correct.

15

MS GOODYER: So do you have any understanding of whether this restricted
discretionary activity consents are likely to be dealt with as nonnotified applications or will they just be subject to the normal resource
management assessment as to notification?

20

MR PARSONS: Look, that is outside of my area of expertise, it is possibly
better referred to one of the planning experts - - MS GOODYER: All right then.

25

30

35

40

45

MR PARSONS: - - - but my understanding is that it would be a non-notified
process at this point in the current draft of the plan.
MS GOODYER: Okay. So from the residents’ point of view then, if it is
likely to be – if it is potentially likely to be non-notified, this process
here is really their only opportunity to get certainty in terms of
understanding what is likely to happen in respect of their land, would
you agree?
MR PARSONS: No, not entirely. So it depends on which of the Three Waters
services you are looking at, so for water, drinking water and waste
water – yes is the answer to your question. For storm water there is still
the ICMP process to finalise and Hamilton will be going out to the
community again as part of that process irrespective of whether an
approved ICMP exists or not at the point of development, the applicant
will need to get a storm water discharge consent from the regional
council and so regional council will assess that application in a normal
manner including the extent to which it is notified.
MS GOODYER: All right. But again, we cannot be certain that it would be
notified?
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MR PARSONS: I cannot be, no.
[12.55 pm]
5

10

MS GOODYER: So the concerns that the residents have flowing from the
ICMP that their land seems to be within what is being called
“catchment three”. Are you familiar with the ICMP?
MR PARSONS: I am familiar with the ICMP, but I am not party to the detail
in the ICMP and so the detail is being taken up by Mr Chris Hardy for
Hamilton City.
MS GOODYER: So what is Mr Hardy’s field of expertise?

15

MR PARSONS: Mr Hardy is our expert for Three Waters. I am not a
designed person.
MS GOODYER: Okay, I am sorry. So what matters are you able to answer
questions on? Are you - - -

20
MR PARSONS: My area is primarily infrastructure, matters relating to policy
and framework, so I have - - MS GOODYER: Okay.
25
MR PARSONS: - - - I have little or no involvement in design decisions - - MS GOODYER: Okay.
30

MR PARSONS: - - - in place.
MS GOODYER: Well, that is actually very helpful. So you are not able to
answer any questions in terms of detail matters relating to the ICMP in
terms of where water flows and what might be sequencing issues - - -

35
MR PARSONS: I have an understanding of the issues, but no, I cannot
answer the detailed questions.

40

MS GOODYER: Ma’am, I think my questions are more appropriate for a
different witness than Mr Parsons.
CHAIRPERSON: Thank you. Re-examination?
MR MULDOWNEY: No re-examination, your Honour.

45
CHAIRPERSON: Thank you.
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MR HODGES: Just a couple, your Honour. Good morning, Mr Parsons. Were
you here when I was questioning Mr Tse?
5

10

15

20

25

30

35

40

MR PARSONS: I was.
MR HODGES: Okay, so you will understand that there were two main
aspects I was trying to get better understanding of and one was how we
can be sure the objectives of the ICMP will be given effect to? And the
other one is the overall effects of the proposed development on the
environment. Now, do you have any thoughts on how the Board could
be satisfied that the requirements of the ICMP, the objectives, would be
given effect to?
MR PARSONS: So there are two opportunities outside of the ICMP as it
stands at the present. So one is through the water impact assessment
requirements in the Plan Change document itself, the alternate
approach is to rely on the Waikato Regional Council existing
consenting framework for storm water discharge consent, which
obviously is one step removed. But regional council in assessing any
application they would be looking to the city’s existing comprehensive
storm water discharge consent conditions, which does deal with a
number of the technical matters that were raised earlier on this morning
in relation to suspended solids and nitrates and contaminants, et cetera,
et cetera. So they would be looking for consistency under that existing
comprehensive consent.
MR HODGES: Okay. My understanding is that the comprehensive consent
did not consider the Ruakura area when it was put in place and
therefore has no specific objectives relating to the Ruakura area?
MR PARSONS: That is correct. And the comprehensive discharge consent
does not authorise any new development area, however, any new
development area such as the Ruakura proposal, would require a
regional council consent. And my understanding is regional council
consent would then look at that under the comprehensive discharge
consent because ultimately they would want any new consent to sit
under that going forward into the long-term.
MR HODGES: Are you familiar with the storm water requirements of the
Operative District Plan?
MR PARSONS: Broadly.
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MR HODGES: Can you give me some indication of what levels of control
that would provide in terms of meeting certain objectives for the
Ruakura catchment?
5

10

15

[1.00 pm]
MR PARSONS: My understanding is that it provides very little control, there
is very little in relation to the Three Waters in the Operative Plan. The
proposed district plan is the first substantive document from the city
that introduces a requirement for water impact assessments, and that is
why we sought through the expert witness conferencing the attachment
or agreement of the proposed district plan water impact assessments in
the three witness caucusing. So that’s been carried forward, and the
intention is, from my perspective they would carry through right into
the plan change from here.
MR HODGES: I’ve certainly accepted that the water impact assessment has
been agreed by the experts and to your satisfaction, so I have no
questions on that.

20
Can you assist with any council policies on the use of water meters and
controlling contaminants at source, please?
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MR PARSONS: So I’ll treat those as two separate questions, so in relation to
water meters, a large part of the existing city already has water meters
in place, being industry. Often if you hear water meters discussed in
the media, it is solely around residential water meters and we have a
very small number of residential water meters. Typically rural
residential type properties, but most residential properties are not water
metered.
We have a water take consent for the city, which has step allocations
for growth. The current consent limit is about 105 million litres a day
for abstraction from the Waikato River. Within that consent there’s a
requirement for water conservation demand management of plans, so
it’s not an automatic right, simply it’s the take water within the consent
threshold and just use it unconstrained. There’s a strong desire driving
by regional council to use water sustainably and responsibly.
So water meters for residential properties is an option to manage water
but it’s simply one option, and at the present the council is investing in
other options other than metering, so we’ve got education programmes
in place and we’ve got media. And they have proven effective summer
on summer, which is when our peak consumption occurs, including of
some we have just concluded. It’s possible meters may be required in
the future but at this point in time there is no funding. It costs a lot of
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money to put them in and we are meeting our current consent
conditions in relation to water conservation by management.

5

MR HODGES: And there is an existing process in place which requires you
to have those measures in place, and therefore it’s not a matter the
Board needs to consider.
MR PARSONS: A water conservation demand management plan is a
requirement under the water take consent.

10
MR HODGES: Okay, thank you. And what about things like controls on
building materials, is that something that’s been considered?
MR PARSONS: I couldn’t comment on that, I don’t know.
15
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MR HODGES: Okay. Once last question, in section 38 of your evidence-inchief you’ve felt that early construction of the water reservoir and
potable water reticulation network is critical. Do you see that as
requiring any consideration in any approval given for a plan change if
that were to occur, in other words would you like that to be a
requirement of the plan change, or do you think it’s covered by other
processes?
MR PARSONS: I am comfortable that the development has interim servicing
arrangements available to it, and they are set out for each of the three
waters as attachments to my evidence, I am comfortable with that. I’m
also comfortable that for full development, and by full development,
not only the plan change, but the full R1 development the city has the
necessary strategic infrastructure in place for water and waste water as
well.
The question in my mind is when you exceed the interim servicing
capacity and jump to the strategic, and the intention through the
restricted discretionary activities status is to constantly test that as each
land development plan area or consent is sought within the Ruakura
cell to find out what is the maximum you can take out of the city
network.
MR HODGES: Okay. So really what I understand you to be saying is that the
question of timing of a reservoir would be dealt with through the land
development plan?
MR PARSONS: That’s correct, yes.

45

MR HODGES: Okay, thank you. That’s all, your Honour, thank you.
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CHAIRPERSON: Any more questions?
[1.05 pm]
5

MR COATES: Yes, Mr Parsons, good afternoon. Just the one question.
There’s no impediment from the ICMP not being final to development
starting, is that correct?
MR PARSONS: That is correct.

10
MR COATES: But it primarily applies to storm water because there are
consents that can be obtained in the meantime. Do you foresee any
risks to the applicant in progressing along that line in the absence of a
final ICMP?
15

20

25

MR PARSONS: You’re quite correct in your observation, so in the absence of
ICMP a storm water discharge consent would have to be secured from
regional council by the applicant, but that will not deal with drinking
water or wastewater. There are obviously going to be risks with that
approach, but I don’t perceive them to be significant at all, and that
would be part of the applicant’s overall risk management programme
because ultimately they’re going have to come back under the water
impact assessment work to prove that there’s capacity available in the
existing city systems, or failing that they’ve always got the default
option of connecting to the strategic infrastructure, which could easily
service the development proposal.
MR COATES: Would you anticipate that the ICMP would become final
within this year, or have you got a timeframe?

30

35

MR PARSONS: I can’t offer a timeframe, it would be desirable from my
perspective to have it finalised this calendar year. But we’re working
through the regional council comments as a regulator, or their
regulatory comments, and we do intend to go back out for another
round of consultations. So subject to what comes out of that second
round of consultation, that’s going to dictate the timeline to reach the
approval point. But it would be desirable to have it this year.
MR HODGES: Thank you. No further questions.

40
MS HUDSON: No, thank you.

45

CHAIRPERSON: I just wanted to ask you, or follow up on two matters. The
first relates to Commissioner Hodge’s question which was, first about
water meters, and secondly about controlling contaminants at source,

Kingsgate Hotel, Hamilton 19.05.14

Page 897

and I’m not sure that you went on to discuss controlling contaminants
at source.
MR PARSONS: Yes, quite right.
5
CHAIRPERSON: You did in answer to a question mention that there aren’t
any controls on building materials that might control zinc or copper and
that kind of thing, but did you want to add to your answer at all?
10

MR PARSONS: So the current operative plan wouldn’t provide controls
around contaminants at source, you would have to do that through the
plan change, and I would default to the expert planners as to how you
would achieve that within the document.

15

CHAIRPERSON: And not within the proposed district plan either?
MR PARSONS: It’s outside of my area, and I can’t recall the detail. I think
the proposed plan from memory is stronger in this space, the operative
plan has very little.

20

25

30

35

CHAIRPERSON: Thank you. Now in your supplementary evidence that you
presented to us today you mentioned that there’s consultation that the
Hamilton City has undertaken based on the R1 boundaries in relation to
the ICMP and that you had included a number of stakeholders,
including representatives from the residents groups that are part of this
hearing. Who are the representatives you’re dealing with from Ryburn
Road and Percival Road group and Silverdale residents groups?
MR PARSONS: I shall refer my list. So simply for clarity, we picked up the
list that the applicant used for consultation as part of the plan change
and then we’ve included a number of additional parties. So it will just
take me a moment just to scan through – I will have a name here, in
fact I can provide you this list if you wish.
CHAIRPERSON: Well it’s just to make sure, I just want to be satisfied that
there’s the absolute cross over.
MR PARSONS: They’re not labelled as Percival Road/Ryburn Road people
specifically.

40
CHAIRPERSON: Well perhaps I can ask it a different way. Are there a
number of people that you are consulting with from each of those
areas?
45

MR PARSONS: Typically we’re consulting with a representative, so I can
answer your question specifically in relation to Silverdale Road, so
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there is an interest group in place there, and so we’ve been liaising with
a Rob and Julie Davis-Colley.
CHAIRPERSON: Yes, thank you.
5

10

MR PARSONS: And then there are a number of others that seem to form a
committee around that group. I’m just struggling to find the
representative here specifically for Percival Road/Ryburn Road. Sorry,
they won’t be here because they’re in the plan change area, so they
would have been picked up as part of the plan change consultation.
This list is solely the additional parties the R1 area.
[1.10 pm]

15

CHAIRPERSON: All right. Well thank you, that’s been helpful, any questions
arising?
MR MULDOWNEY: No, your Honour.

20

CHAIRPERSON: No. Thank you very much, Mr Parsons, you’re excused and
free to go.
MR PARSONS: Thank you.

25

<THE WITNESS WITHDREW

[1.10 pm]

CHAIRPERSON: We’ve gone a little bit over I thought it was preferable to
get Mr Parsons out of the way before we broke for lunch, so what does
that mean in terms of this afternoon?
30
MR MULDOWNEY: Mr Hardy.
MR MILNE: Yes, there’s one - - 35

CHAIRPERSON: Ready to keep going?
MR MULDOWNEY: Yes, we can deal with Mr Hardy now if you like or
after lunch, that’s fine.

40

CHAIRPERSON: Is Mr Hardy the only remaining witness?
MR MULDOWNEY: Yes. I’m not quite sure where we're heading after 3Waters, but we - - -
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CHAIRPERSON: Well, I think what we might do is take the break and you
can rally your thoughts and we’ll start with Mr Hardy – we will start at
2 o'clock.
5

MR MILNE:
Yes, yes, we're not – tomorrow your Honour we have
biosecurity where Mr Harrison’s not available today.
CHAIRPERSON: Yes.

10

MR MILNE: Mr Julian said he can be available. Then we’ve got noise, where
neither of our noise experts were available today, both being at other
hearings so – and then we’ve got retail to follow in the event that
there’s any time left over. So tomorrow it looks like an over full day, I
would have thought likely to go on till Wednesday.

15
CHAIRPERSON: All right.

20

25

MR MILNE: So it’s just really the clarity we need around ecological where in
my respectful submission is, it’s really a waste of time to call my two
Ecologists now because, if as I suspect, there are still matters of
difference, even if it only be over drafting, the Board’s not in a position
to put any informed questions into those witnesses because the points
of difference haven’t been identified for us.
CHAIRPERSON: All right, well there were the two matters or the matters
that follow up that, you’d raised with Commissioner Hodges, I think
one of those might have been – and that’s following on from 3-Waters
– some of those might have been covered in fact by Mr Parsons, I’ll ask
him, that is Commissioner Hodges afterwards.

30

35

There was the erosion issue which hasn’t been answered. Attenuation
of zinc and copper has been partially answered by the fact that it’s not
covered in the ODP or possibly the PDP, a planner might be able to
pick that up, and the objectives of the RSM/CMP being secured, I think
that’s been elaborated upon further by Mr Parsons, but there might be
other matters that I’ll need to discuss at lunch about that.
MR MILNE: Yes.

40

CHAIRPERSON: All right, well we’ll come back at 2, thank you.
MS GOODYER: Are we doing – I just – are we doing Mr Hassan today?

45

CHAIRPERSON: Well we haven’t got anyone from the Regional Council
here, Ms Dickey’s not here.
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MS GOODYER: Okay, so it’s – after lunch it’s only going to be Mr Hardy –
I’m just wondering who’s here after lunch.

5

CHAIRPERSON: Yes, well, that’s a fair enough comment too. I don’t know
if anyone knows what’s happening with the Regional Council, I
imagine they relied on the fact that it was going to be tomorrow.
MS……….: Sorry, Mr Hasan is flying back into the country today.

10

CHAIRPERSON: He’s tomorrow, all right so we might be finishing early a
bit today, but we can’t do anything about that really, so we’ll take the
break at this point in any event, thank you.
REGISTRAR: Please stand for members of the Board.

15

20

ADJOURNED

[1.13 pm]

RESUMED

[2.04 pm]

MR MULDOWNEY: Now I call Chris Allington Hardy.
<CHRISTOPHER ALLINGTON HARDY, affirmed

[2.05 pm]

<EXAMINATION BY MR MULDOWNEY

[2.05 pm]

25
MR MULDOWNEY: Is your full name Christopher Allington Hardy?
MR HARDY: Yes it is.
30

MR MULDOWNEY:
Hamilton?

And are you a principle Civil Engineer at Acom in

MR HARDY: Yes I am.
35

MR MULDOWNEY: And have you prepared a statement of evidence-inchief dated the 25th of March 2014 in this proceeding?
MR HARDY: Yes.

40

MR MULDOWNEY: And have you also prepared a supplementary statement
of evidence, dated the 16th of May?
MR HARDY: Yes.

45

MR MULDOWNEY:
you?

Do you have that supplementary statement in front of
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MR HARDY: I do.

5

MR MULDOWNEY: Could you please confirm the content of paragraphs 1
through 5 of the supplementary statement?
MR HARDY: Confirm.

10

MR MULDOWNEY: And could you now please commence reading your
supplementary statement from paragraph 6.
MR HARDY: The revised plan change imposes a restricted discretionary
activity status on the 3-Waters as requested at the 3-Waters expert
conferencing held on 8th of April 2014.

15

20

25

At the 3-Waters’ expert conferencing held on 8 April 2014, a list of
assessment requirements was agreed upon, under item 2.5. The revised
plan change addresses some of those items but does not yet convey the
full intent. If the final plan change incorporates the full intent of these
items it will be sufficient to require an assessment of the impact on the
existing built infrastructure and environment to be undertaken.
The Interim Connection Plan from the Ruakura Structure Plan should
be included in the final plan change in order to communicate the
proposed location and number of interim connections. Once alterations
to address the assessment criteria are made, the plan change will
provide Hamilton City Council - - DISCUSSION

30
CHAIRPERSON: Would you like, Ms Goodyer, to go back?
MS GOODYER: No, I’m sure I’ll be fine, I just realised that I was reading
what I was given, but it – I couldn’t find my place.
35
CHAIRPERSON: Wrong one, right. Sorry, so perhaps number 8.
MR HARDY: Number 8?
40

45

CHAIRPERSON: Thank you.
MR HARDY: The Interim Connection Plans from the Ruakura Structure Plan
should be included in the final plan change in order to communicate the
proposed location and number of interim connections. Once alterations
to address the assessment criteria are made, the plan change will
provide Hamilton City Council with a suitable mechanism to assess
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development proposals at a suitable scale (land development plan
areas) and in accordance with the original intent of the Ruakura
Structure Plan, in respect of the technical aspects of interim and future
3-Waters connections.
5

10

15

20

25

30

The revised plan change refers to the requirements of an integrated
catchment management plan where one exists in an approved capacity.
In the absence of an approved ICMP, the provisions of the revised plan
change are sufficient to control development, however I note the
following:
The opportunity to fully integrate the 3-Waters between individual plan
areas may be diminished but the provisions of the HCC infrastructure
technical specifications will still need to be met. One of the objectives
of the ITS is integration in accordance with an ICMP or a water impact
assessment.
In addition to being addressed in a water impact assessment, storm
water solutions will require individual discharge consents from
Waikato Regional Council. Storm water quantity and quality objectives
will need to be identified and solutions presented for mitigation of
effects in a consent application.
The discharge consent process may be notified at Waikato Regional
Council’s discretion, depending on the nature of consent being sought,
through a notification process and in lieu of an approved ICMP, matters
raised by submitters on the draft ICMP should be addressed.
Conclusion: Provided the full intent of the assessment criteria from
item 2.5 of the 3-Waters expert caucusing are addressed, the plan
change will provide sufficient rules to enable HCC to manage and
assess the suitability - development proposals in relation to 3-Waters
servicing, it also provides for the requirements of any future approved
ICMP relevant to the development area.

35
[2.10 pm]
MR MULDOWNEY: Thank you, Mr Hardy, if you can remain there and
answer any questions put to you.
40
CHAIRPERSON: Yes, thank you. Ms Goodyer? I am sorry, I assumed that
the applicants don’t have questions.
MR MILNE: No, we don’t, your Honour.
45

Kingsgate Hotel, Hamilton 19.05.14

Page 903

<CROSS-EXAMINATION BY MS GOODYER

5

[2.10 pm]

MS GOODYER: Good afternoon, Mr Hardy. Now I note that there has been
quite a movement from your evidence-in-chief to your supplementary
evidence just presented.
MR HARDY: Yes.

10

15

MS GOODYER: And you did have quite a number of concerns regarding
unacceptable risks, for example, in paragraph 7 of your evidence-inchief to the operation of the 3-Waters’ network and concerns about
increased storm water flooding. So is the key change that is reflected in
your supplementary evidence the fact that there will be restricted
discretionary activity consent required for consents for storm water
discharge if the Integrated Catchment Management Plan isn’t
completed in time for work to commence?
MR HARDY: Yes, that in combination with the assessment criteria and
adherence to HCC service levels and design standards, et cetera.

20
MS GOODYER: Okay. And I just want to understand the way the restricted
discretionary consent process is to work. You understand that Council
have a discretion to decide notification under the RMA?
25

MR HARDY: That is my understanding.
MS GOODYER: Now, are you familiar with the existing drainage in the
Ryburn Road-Percival Road area?

30

MR HARDY: Only through recent review of submissions and ICMP since
submissions were received.
MS GOODYER: So you would have received from the Ruakura Residents
Group a submission on the ICMP in March this year?

35
MR HARDY: I didn’t personally receive it, but I have reviewed all the
submissions that were received by the Council.

40

45

MS GOODYER: You have read it? Yes. And would you be familiar enough
with the Percival Road-Ryburn Road storm water situation to
understand that part of that residential enclave has storm water drainage
which uses a drain along Ryburn Road and then a culvert underneath
the railway and across the inland port side?
MR HARDY: Yes, I am familiar with that.
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MS GOODYER: And you understand that it was raised in the residents’
submission on the ICMP that the residents are concerned about what
impact development of the inland port will have on that drainage route
that is currently used by their land?
5
MR HARDY: Yes, I am aware of that.

10

MS GOODYER: Now, I would just like to understand – I guess to put it
bluntly – who does what, basically? So I have found a plan in Mr
Hassan’s evidence-in-chief which I think is out of the ICMP, which
shows the drainage catchments that Board member Hodges discussed
with Mr Tse. Were you here when that discussion took place?
MR HARDY: Yes, I was.

15
MS GOODYER: And do you know the plan that I am talking about – it is an
ICMP plan, is it, that shows the catchments?
MR HARDY: I have seen the catchment plan from the ICMP, yes.
20

25

MS GOODYER: The best place I can direct the Board to it, is that it is
Annexure 4 to Mr Hassan’s evidence, which we are to get tomorrow,
but that, is it? Thank you. So I would just like to discuss with you, Mr
Hardy, this plan. I struggled a bit before because north is pointing to
the left, but the area that is marked “catchment 3” is the area that
contains the Percival Road-Ryburn Road properties, is that your
understanding?
MR HARDY: That is my understanding, yes.

30
[2.15 pm]

35

MS GOODYER: And we heard quite an interesting discussion between Board
member Hodges and Mr Tse about how in the northern part of the
Percival-Ryburn enclave water flows one way at high flows and
another way at low flows. But notwithstanding that, you accept that in
the southern part of the Percival-Ryburn enclave water does flow
southwards into the pink “catchment 6” currently?

40

MR HARDY: Only based on what is on this plan, yes. I can’t comment - - -

45

MS GOODYER: Well, this plan doesn’t really show that. But do you accept
what we have just discussed before we started talking about this plan
that part of the residents’ enclave at Ryburn-Percival Road drains south
across the inland port side?
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MR HARDY: Through the culvert, that was my understanding, yes.

5

MS GOODYER: So the question I have for you is with development of the
inland port that would be on land within the pink “catchment 6”?
Would that be correct? Am I - - MR HARDY: It looks like it, yes.

10

15

20

25

MS GOODYER: So if storm water treatment is dealt with for that catchment,
does that mean that the Percival Road-Ryburn Road enclave is
considered a different catchment and would not be dealt with when the
inland port is built?
MR HARDY: My understanding possibly even in the general sense is that if
that drainage system was not affected by a stage of development, it
would remain in its existing state and just be subject to normal
maintenance and works by whoever was relevant controlling.
MS GOODYER: So the concern the residents have is that if part of their land
that drains southwards is not considered to be part of the inland port
catchment, can the inland port simply be built without dealing with
drainage issues flowing south from the residents’ land?
MR HARDY: It could be built, but it should not cause any adverse effects on
any other property.
MS GOODYER: So can you tell me what you mean by “it should not cause
any adverse effects on any other property”?

30

MR HARDY: We could get into detail, but I will just generalise that the
development could be built and it could discharge away from the
properties in question and cause no effects, or it could discharge
through that drainage system, in which case they would have to
suitably control or upgrade that system to cause - - -

35

40

MS GOODYER: All right, we might be at cross purposes here, Mr Hardy.
What I am concerned with is not where the inland port drains because
you have told me you are satisfied that that can deal with its drainage
with a low impact swale system. But what I am concerned about is that
the residents’ properties currently drain over the inland port side – or at
least part of them do – do you accept that?
MR HARDY: Yes.
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MS GOODYER: So if the Integrated Catchment Management Plan doesn’t
show that and doesn’t regard them as part of the inland port catchment,
does the inland port have to address that issue when it is developed?
5

10

MR HARDY: Based on what you have just said I would say that that is an
issue which has to be highlighted in the ICMP and will be worked
through as part of the ongoing consultation.
MS GOODYER: Well, Mr Cowie for the Ruakura Residents Group has
written a submission on the ICMP back in March and you tell me that
you have read that, correct?
MR HARDY: I have read the submissions that I have received from Hamilton
City Council.

15

20

MS GOODYER: And it raises those concerns, but he hasn’t heard anything
yet at the time of this hearing, I don’t even think acknowledging that
submission, but certainly not addressing the concerns, so how other
than through the process in this hearing, will the residents know if this
issue is going to be dealt with?
MR HARDY: The consultation for the ICMP is ongoing.
[2.20 pm]

25
MS GOODYER: But it would be possible for the inland port to be developed
with a separate storm water discharge consent before the ICMP is
completed.
30

35

40

45

MR HARDY: Yes, and in that case, the whole development proposal would be
assessed under a water impact assessment and the rules that I have
talked about in my supplementary evidence.
MS GOODYER: All right, I just want to ask you when I thought that the
evidence you were reading was your own, but it was actually Mr
Parsons that I was looking at. I was looking again at Mr Parsons’
attachment 1 of 3-Waters’ matters that are still needed to be addressed
in the plan-change provisions. I wonder if you would just be able to
comment on an outstanding matter that he listed that I think is relevant
to this discussion that we have just had. He says in attachment 1, the
second to last item in the list, that an amendment is needed to rule
25H.12.1 small 5 C , which refers to the required water, wastewater and
transportation access to the inland port, consistent with an approved
LDP. He says reference to storm water is also required. So at the
moment, is it your understanding that storm water is not proposed to be
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addressed in the LDP? Or that there is just a missing reference to it in
this rule?

5

MR HARDY: There was a missing reference in that rule, based on my
understanding.
MS GOODYER: But storm water is something that would be required to be
addressed in an LDP.

10

MR HARDY: Yes.
MS GOODYER: And I am still struggling to understand, with an LDP, will
that be able to cover any land outside the plan-change area?

15

MR HARDY: In the case of storm water, it should be the catchment that it is
affecting, so yes it can take cognisance of upstream or downstream.
MS GOODYER: Okay, and you feel confident that the council would look at
a catchment separate to the catchment that is being developed.

20
MR HARDY: Yes, the whole premise of the LDP and the assessments of the
existing network is to do exactly that, for all 3-Waters. Assess the
effects on the existing network, upstream or downstream.
25

MS GOODYER: Thank you, I think that was all. Yes, thank you, ma’am, that
is - - CHAIRPERSON: Thank you. Mrs West.

30

<CROSS-EXAMINATION BY MRS WEST

[2.23 pm]

MRS WEST: Thank you, judge. Good afternoon, Mr Hardy. Are you aware of
the underground stream that is in the vicinity of the 5th avenue
extension?
35
MR HARDY: No, I am not.

40

45

MRS WEST: Fairview Downs. I was just wondering how to put the same
question I put to Mr Tse as to how the new draining, including the 50
metre swale proposed (INDISTINCT 3.36) will affect or alleviate the
flooding issues currently experienced by residents here due to the
underground stream in this area. There was a table in Opus
geotechnical report on page 12 which I referred to previously, which
showed a negative level in flow, which seems to indicate that the
stream is there at that spot. Can you tell me, sort of, how that will be
improved in the neighbourhood?
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MR HARDY: No, I cannot tell you that. That is something that ourselves
would look at what the developer proposes as an assessment, so I
cannot answer that right now.
5
MRS WEST: Thank you, and the regular flooding in Sheridan Street where
the housing is at level, or there is a slight fall from the Ruakura land,
now we referred to that – we found that spot with the ICMP map which
I talked on earlier. The 100-year post-development flood house map.
10
[2.25 pm]
And perhaps I could have that as a - - 15

CHAIRPERSON: An exhibit?
MRS WEST: An exhibit, please, yes, because it seems to be coming up quite
a bit.

20

CHAIRPERSON: All right, so that is the Silverdale Residents’ Group?
MRS WEST: Yes, that is right.
CHAIRPERSON: Exhibit 1.

25

30

35

MRS WEST: Now, with reference to that, the flooding in Sheridan Street in
Silverdale is in the area of the smaller pond, and I am just wondering
how flooding will be eliminated with this new drainage, and what
effect the loading of the land with have at this point, since it is very
much on the same level, or lower, than the Ruakura land.
MR HARDY: A similar answer, I cannot speak for what the developer will
propose to do, so that is something that will be assessed. And all I can
say is that the development will not make that any worse, and I am sure
that if it is practical, there may be options to make that better, but I just
cannot tell you what the developer might propose to do.
MRS WEST: Should that not be part of the integrated catchment management
plan?

40
MR HARDY: Certainly the effects of the development are part of that. It
cannot be made worse. And yes, in an ICMP, it is normal practice to
identify existing areas of issue within the catchment, maybe not to
stipulate what will be done, but to highlight those.
45
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MRS WEST: I do not know whether you can help here, what maintenance is
required for holding ponds and swales? Do they need spraying with
chemicals to keep mosquitos in check? And who would be expected to
carry this out, the city council or the landowner?
5
MR HARDY: There is maintenance guidelines which get into quite a lot of
detail, so I will not go into that, but they do exist. Maintenance would
be the responsibility of the owner, whether that was the developer or
council, and again, I cannot tell you who that will be.
10

15

20

MRS WEST: With the prehearing meeting, submitters were encouraged to
take part in consultation on the integrated catchment management plan,
and a letter was sent to targeted participants advising them of the
information meeting, but was not sent to all parties affected by the
integrated catchment management plan. Can you explain why all
affected parties were not notified, and why they did not seem to be
welcomed at that meeting?
MR HARDY: I am sorry, I cannot explain that because I was not involved in
the developing of the catchment management plan or the consultation
process to date.
MRS WEST: Is there anyone else that I should ask that question of?

25

CHAIRPERSON: Who is the person from the Hamilton City Council that
knows about those sorts of matters?
MR MULDOWNEY: It is really Mr Parsons, your Honour, who has been and
gone.

30
CHAIRPERSON: Yes, right, who is sitting at the back, so if it is a - - MR PARSONS: I am not gone.
35

CHAIRPERSON: No, he is not gone.
MRS WEST: Would Mr Parsons be able to answer?

40

CHAIRPERSON: He would be able to answer that question. What I need to
say to you is that the process of the ICMP, however, is outside this
Board.
MRS WEST: I understand.

45

CHAIRPERSON: So even if you want to ask that question, I am not sure how
much we can actually do with that.
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5

10

15

MR MULDOWNEY: I just wonder if I could help. If Mrs West were to finish
her cross-examination of this witness, I can then have a conversation
with her and determine whether she wants to pursue the issue further.
And then if necessary, we can recall Mr Parsons if we have to.
CHAIRPERSON: All right, well that is very fair. I do think, and I
acknowledge, Mrs West, it is extremely difficult to follow all of these
processes and where they all fit in together. And I just want to
encourage you to ask all of your questions, and if there is a problem
with them, I am sure either Mr Milne or Mr Muldowney will stand up
and say, or if I can assist, I will too. So, off you go. Keep on with your
questions and then we will do as Mr Muldowney suggested.
MRS WEST:
Thank you, judge. Thank you, Mr Hardy, that is all my
questions.
CHAIRPERSON: That is all, all right. Are there re-examination questions?

20

MR MULDOWNEY: No.
CHAIRPERSON: No, all right.
MR HODGES: Thank you, your Honour. Good afternoon, Mr Hardy.

25
[2.30 pm]
MR HARDY: Afternoon.
30

MR HODGES:
Were you present when Mr Tse gave his evidence this
morning?
MR HARDY: Yes, I was.

35

MR HODGES: Okay, so you’ll understand where my concerns have been
coming from.
MR HARDY: Yes.

40

MR HODGES: And will you just explain your involvement in the ICMP
process, you said you weren’t directly involved, but have you
undertaken a thorough review of all aspects of it, or is it focused on the
infrastructure component of it?

45

MR HARDY: Focused on the infrastructure component. I came into the
process for the plan, around the time the submissions came in, so
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infrastructure I haven’t undertaken a detailed review of the ecological
and all of the aspects at this time. That’s something which is ongoing
at council.
5

10

15

MR HODGES: Okay, thank you. In section 33 of your evidence-in-chief, you
say that under the proposed district plan having a compliant ICMP in
place is a pre-requisite to all land use and development in the Ruakura
structure plan area, and we’re in difficult position of not being able to
have, or be certain of a compliant ICMP. So how do you see us
overcoming that problem in terms of having certainty of outcome of the
ICMP objectives?
MR HARDY: So that statement was made when the plan change looked a lot
different, but I take your point. I’m happy that under a water impact
assessment and the items which have been put in place that the council
is now enabled to assess that. I don’t see any areas where we wouldn’t
assess to the best of our ability all of the same aspects of the ICMP,
apart from the fact of that integration of the entire catchment where it’s
broken down into smaller lots.

20
MR HODGES: Yes. That’s the bit I’m interested in, because we’ve been
asked to take a 50 year review of a very large area of land and looking
at one small part of it may not give a full appreciation of the wider
issues, so I guess you don’t have an answer to that particular issue?
25

30

35

MR HARDY: Well we’re happy with the land development plan sizes,
particularly in terms of water and wastewater, and then the backstop for
storm water, which of particular ecological concern, is the regional
consents. So they will utilise a lot of the information I would imagine
that’s been gained so far, as part of the ICMP process, but also through
the regional. Well if it doesn’t exist we’ll have to seek assessment of
environmental effects and things like that, so I’m pretty confident that
it will get assessed to a good level.
MR HODGES: I would have thought the ICMP dealt with issues much wider
than just ecological effects, for example flooding of land?
MR HARDY: Yes, that was just an example, but yes, flooding is included in
Hamilton City Council’s ITS.

40

45

MR HODGES: Thank you. In section 10 (b) of your supplementary evidence
you say that storm water quantity and quality objectives will need to be
identified and solutions presented for mitigation as part of the ICMP
process. Do you see any difficulty in including key outcomes as part of
the plan change objectives?
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MR HARDY: Key outcomes similar to what would be in an ICMP?
MR HODGES: Yes.
5

MR HARDY: I don’t see any problem with that, no;
MR HODGES: Thank you. Thank you, your Honour.

10

CHAIRPERSON: Thank you. No more questions, thank you very much.
Any matters arising? Thank you.
MR HARDY: Thank you.
CHAIRPERSON: So you could be excused. Thank you Mr Hardy.

15
<THE WITNESS WITHDREW

20

[2.39 pm]

CHAIRPERSON: We have now have come to the point where the matter that
you raised Mr Muldowney needs to be discussed with MRS WEST.
Mr Milne, we’ve got the topic of ecology, I understand that Dr
Clarkson and Mr Kessells are coming at 3.00.
MR MILNE: I’m told that by staff, your Honour, yes.

25

CHAIRPERSON: Yes. And we can deal with those matters then. I’m not
comfortable dealing with any matters to do with ecology without them
knowing about it.
MR MILNE: Yes, we understand that, your Honour, yes.

30

35

CHAIRPERSON: Yes. And I have made enquiries, which establish that we
could do further conferencing this week on Thursday and Friday and it
plans out. But we’ll talk about that when everybody’s here. And I
would be grateful if when that happens you could repeat what you said
this morning - - MR MILNE: What I’ve said this morning, yes.

40

CHAIRPERSON: - - - so they can hear what we’ve got to deal with today. So
that being the case, is there anything else that we need to address before
we adjourn, no?
[2.35 pm]

45

MR MILNE: Not so far as I’m concerned, your Honour.
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5

CHAIRPERSON: All right. Well Mr Muldowney, perhaps if you have your
discussion with Mrs West and let one of the staff members from EPA
know whether we need to recall Mr Parsons or not, and if we don’t
that’s fine, you don’t need to have us come back in to tell us that, we
can receive that through the staff, but if we do we might get on with
that straightaway.
MR MULDOWNEY: Yes, okay.

10

CHAIRPERSON: Thank you.
MS GOODYER: I’m not involved with ecology at all, so if it was convenient,
I would like to leave for the rest of the afternoon, but is there a risk that
we will start noise this afternoon?

15
CHAIRPERSON: No, there’s no risk. What we would be doing is not
starting anything else today, because there is a high likelihood that
ecology will not even be tomorrow either if we have further
conferencing.
20
MS GOODYER: So we’re not doing ecology this afternoon?

25

30

35

CHAIRPERSON: We’re not doing ecology this afternoon in light of the
difficulties with the last joint witness statement, and we would be
getting onto biosecurity tomorrow and noise.
MR MILNE: Yes, your Honour. Now, it’s also been drawn to our attention,
of course of Mr Hassan for the Regional Council wasn’t returning to
the country until today and he’s down for tomorrow. Now I’ve already
indicated tomorrow’s looking over full in any event. So we’ve got
Mr Harrison and Mr Stiles that we need to get through tomorrow. My
learned friend Mr Muldowney also makes the point that he’s bringing
Mr Hunt from Wellington, and would like to get him through if he
possibly can tomorrow, and therefore may I respectfully suggest that
rather than being early in the day and following biosecurity, as he is
now, that Mr Hassan follow the noise witnesses, whenever that might
be, and it might not be until Wednesday. But given that we’re breaking
now and Ms Dickey’s not here, there doesn’t seem to be any particular
importance in having Mr Hassan on tomorrow morning.

40
CHAIRPERSON: Sorry, you’re suggesting that Mr Hassan go not tomorrow
but Wednesday?

45

MR MILNE: Well that he follows noise. It may prove to be tomorrow
afternoon, but given that we’re no aware of any – he’s local once he’s
back in the country, whereas we have Mr Harrison and Mr Hunt, Mr
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Stiles that we need to get through tomorrow, and therefore I’d
respectfully seek precedence for biosecurity and noise over the final
Three Waters witness.
5

10

15

CHAIRPERSON: Yes, well that sounds sensible. Do you have any difficulty
with that, Ms Goodyer?
MS GOODYER: No. All I need to know is what time you’d like me here
tomorrow because I won’t need to be here for biosecurity. I can come
and just work out the back if that’s safest. But otherwise I probably
wouldn’t – I’m staying down in Hamilton tonight so.
CHAIRPERSON: Well we’ll start with biosecurity tomorrow, but that might
not be very large, because in fact I think the only questions look like
they would be from the Board, and they would be fairly discreet.
MS GOODYER: So it sounds like I should be here for the start tomorrow.
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CHAIRPERSON: You should be here for noise, probably by 9.30 I would
say, at the very latest. All right. Now, so any inconvenience to
anybody else if we put off Mr Hassan, either to the end of day if we get
him, or Wednesday? No, all right. Well that’s what we’ll do. So just
to be clear, we’re starting tomorrow with Mr Harrison, that will be a
short topic because the Board only have questions. Then we will move
onto noise, which is an important topic in itself, and we’ll probably
take the best of the day to do that. But if he happens to finish, we’ll be
onto Mr Hassan for the Regional Council.
Now that does potentially create some difficulties for Ms Dickey, if
she’s only coming down for that, so we’ll be flexible about that too, but
it would be good to get him out of the way. Not wanting to be unkind
towards him, but it would be good to get that topic out of the way
should I say. All right. Thank you very much.
ADJOURNED

[2.39 pm]

RESUMED

[3.07 pm]

CHAIRPERSON: Thank you, Dr Clarkson and Mr Kessels, for coming again
at short notice, but there has been an issue that has arisen that I am
going to ask Mr Milne to address again concerning the joint witness
statement that resulted from the session on Friday. So I will ask him to
address us again so that you can hear what he had to say and then I will
invite your comment.

45
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MR MILNE: Thank you, your Honour. I have taken the opportunity to have a
brief discussion with Dr Clarkson and Mr Kessels and to outline the
points so that they are appraised of them.
5

10

15

Starting at the beginning, your Honour, last Thursday in open session,
although neither gentleman was present, I raised the difficulties that I
saw arising out of the first joint witness statement of the ecologists and
the inability to determine from that of what they considered had been
agreed and what had not and to ask that in the second conferencing that
had been arranged that Mr Hall should attend for part to explain to
them the provisions that had been inserted by the planners in the 5 May
version in order to address the output from the first ecological
conferencing.
And in the event that the ecologists reached a position where they
wanted further changes made, that Mr Hall should attend again to draft
those so that agreement could be reached on whether wording was
acceptable or not. Again, so that we would have a sharp focus on what
was agreed and what was not.
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The second conferencing took place last Friday and whilst Mr Hall
attended to the first part, he was not brought back in to attend to the
second and including the cover pages, the first page on the third
unnumbered page under the bold heading “List of Issues” in the fourth
paragraph down, it records that the ecologists await the opportunity to
review the material they have requested from the planners including
possible revisions resulting from this expert conferencing statement and
the further analysis required.
Now with respect of that misunderstands the point we are at in this
hearing where we are up to the ecology topic and both Dr Clarkson and
Mr Kessels have been given notice to be cross-examined.
[3.10 pm]
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And obviously there needs to be a focus on what, if anything, is still in
dispute. So we have passed the stage where there is time for people to
stand back and request further amendments and look at them. If other
parties wish to have additional wording added, now is the last chance
effectively for that to be put forward.
The other matter is this that my concern on reading the second joint
witness statement was that as an outsider to the process I found it no
more helpful than the first in terms of being able to interpret what the
ecologists considered they had reached resolution on and what they had
not. And that is a matter of fairness to Dr Clarkson and Mr Kessels as
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well, because what I did not want to see happen is that we get past the
time when they give their evidence and are able to answer questions
and move on to the subsequent stage and their last opportunity to
address the court when they make their representations, which of
course is not evidence, and they find that they are not happy with the
changes that had been made to the plan in response to the ecological
statement.
So my fundamental concern is to get clear what actually is agreed and
what is not agreed. And the whole purpose of these conferencing
statements is a list of matters agreed, a list of matters disagreed, and the
reasons for the latter. Now, in terms of examples of the loose ends, on
the following page, under the heading “Quantum of Benefits of the
Conceptual Design” the second paragraph reads “Bruce note this does
not take into account of ecosystem services of the terrestrial
agroecosystem which is being developed” and I observed that that is
not clear at all to me, whether that is a reservation of a matter that is
still in dispute, or it is not.
And under the following heading 4 “Plan Change Provisions for Bats”
Mr Kessels wonders given the primitive activity status of the open
space activities how much certainty there is that these objectives will
be given a meaningful effecting. And again, it is not clear whether that
is simply an observation that is recorded, or is a reservation of a matter
in dispute.
Under heading 6 “Vegetation Types and Locations within the Linear
Wetlands” the experts agree that the range of approved (INDISTINCT
2.59) species should be increased from those provided in table 4(19) of
the HCC ITS manual. And again, that provides no drafting systems
whatsoever to Mr Hall.
So those are the sort of matters that come out of that and then there is a
broader scale matter and I didn’t get to discuss that with Dr Clarkson or
Mr Kessels and that is the agreement that the open space policy as
drafted gives ecological values and storm water treatment a primacy
and the assertion that ecological values have a primacy over other
forces is not something that is accepted by the applicant’s planning and
urban design witnesses, nor on my understanding, the Hamilton City
Council’s planning witnesses. And if we were to get into redrafting the
open space provisions as requested, then we get into an area where the
Hamilton City Council also has a very much an interest in this matter.
So that my proposal was that the four ecological witnesses should
confer again with the intent of producing a list of matters agreed, a list
of matters disagreed and the reasons for the latter, so that we have
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clearly identified what, if anything, is still in dispute and we can
address that during the cross-examination of Dr Clarkson and Mr
Kessels. Or, in the happy event that all matters have truly been
resolved, then the notices to cross-examine can be withdrawn.
5
[3.15 pm]
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CHAIRPERSON: Thank you. Well, before I invite you to respond, can I say
this: I did read this, and it did seem to me that it does in fact record
quite a few matters of agreement, but it is probably set out in a way that
did not make that immediately obvious, and also, it does highlight areas
of disagreement throughout, the main ones which you have just
identified, Mr Milne. I apprehend one of the reasons that this has
proved difficult is because there is not a final version of the plan
change yet, and until people can look at the exact provisions that are
being proposed, it seemed to me, reading between the lines here, that
there was a reservation of interest. So that is just my take on it and I
could be wrong, but what do you want to say about that, Dr Clarkson?
If I can go one to the other – Are you speaking both for yourself and
Mr Kessels, or do you both individually have views?
MR CLARKSON: I will speak on behalf of both of us if that is okay.
CHAIRPERSON: Yes, certainly.
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MR CLARKSON: Well, there is quite a number of things that have been
raised there. My general impression is that the huge majority of matters
have been agreed to. And I say huge because I believe it is probably of
the order of more than 95 percent. And there is a few, as you referred
to, loose ends that are sitting there, and I do accept that the way the
document is worded probably does not help. But I think as the first
point I would make in relation to the expert witness statement, the most
recent one, the important point to note in the first paragraph is that
Louise Clark does not disagree with any of the agreed statements
within the conferencing statements. So in other words, she did not
disagree with anything in the first joint witness statement. But there
were some points of clarification that were then taken up and resolved.
So again, this is pointing to the fact that the vast majority of points are
being agreed to by all the ecologists. I could quite easily skip through
the points of disagreement if you like, at this point, and give a sense of
where I think we are, if that is going to be helpful?
CHAIRPERSON: Yes, I think we have to be careful not to stray into areas that
we should not hear about at this particular point, to preserve the
integrity of the whole conferencing process. But I think what Mr Milne
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is really concerned about is he wants – and it is fair enough – a list of,
‘well, here is the things we are all agreed upon, and over here, here is
the list of things we have not agreed upon, and these are the areas in
which we do not agree’, with specificity, if you understand what I
mean. So that then we can focus the hearing bits on what is not agreed.
And that is actually fair enough. Now, I am not trying to pin that on
anybody because we did have someone assisting with this, and it would
have been helpful if it had been drafted in a little better. So getting back
to what you have just said, I think it is probably better that we do not
go into – Unless you are able to tell me topics of disagreement now, it
is probably better that we do not go too far into that. Can you tell me
topics of disagreement?
MR CLARKSON: I can definitely summarise that in a very general way. So
the obvious and main point of disagreement is the section before the
heading ‘Eight Open Space Provisions’, where it says ‘Gerry and Bruce
reaffirm their position from 11.2 of the previous expert witness
statement, dated 15 April, in relation to requiring financial bonds.’ So
that is the major point. And then the other matters, again just to talk
about them very generally, are really quite minor in the sense that in
two cases, at least, they are just an observation. And in the other case,
the answer, if one wanted the answer in relation to approved woody
species, can be given by simply directing you to a particular reference.
I mean, that is what I take from what I have heard. Really, I have only
really heard issues around four points, if I am hearing it correctly.
[3.20 pm]
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CHAIRPERSON: Yes, well I had noted four points, just when I read through
it a little bit more clearly that there might be disagreement about –
Well, the point is, where to from here? One suggestion is that we send
you back to conferencing to do the list, and there is time available this
Thursday for that to occur. That could be as narrow or as wide as
everybody agrees. And the other option is that we do not send you back
to conferencing, and you try to put together a list yourselves, of the
areas that you disagree, and then that is presented.
Now, the disadvantage with the latter is that we do not have a clear list
of what has been agreed in a format that is useful to the planners. So I
guess what I am trying to do is steer you down the direction of perhaps
further expert conferencing, if you have time and if we give very clear
direction about what we expect to come out of it, and that the facilitator
is the person who takes charge of recording that.
So I will come to you now first, Mr Milne, with those two options. You
still prefer the expert conferencing idea?
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MR MILNE: I would prefer any method that gets us to the desired outcome.
And again, I did not get the opportunity to ask other gentlemen what
their availability is for the rest of the afternoon. But I wonder, even just
taking a happenstance approach to it, whether Ms Robertson could sit
in as the official note taker, and there could be a session this afternoon.
I am certainly willing to volunteer Mr Hall. I am willing to sit in myself
to make an explanation. But to get out, it is not my job to interfere
between the witnesses. But just to clarify, again, what it is we are
looking for. And I do not know whether that has any (INDISTINCT
2.13).
CHAIRPERSON: All right, Dr Clarkson.
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MR CLARKSON: It is certainly a possibility, but I guess there is just point
we are unclear of. So, in relation to the items we have agreed on, to
make a comprehensive list of those would be quite a significant task, I
think. And this is why I am struggling, I am sorry. I mean, basically,
my view of this is if we could identify the four items of, you know,
disagreement or potential disagreement, and then be in a position where
we all agree that we are not bringing any of the other matters forward
for putting in front of you again, then would that not be a way of
getting to the same point?
MR MILNE: I would accept that we can get there by exclusion rather than
inclusion, if you consider that to be (INDISTINCT 3.03).
MR CLARKSON: Because it is quite a long list, it could take quite a long
time.

30

35

40

45

CHAIRPERSON: All right, well I am going to throw another spanner in the
works and say from our perspective, we want to be able to write up
accurately, the agreed aspects as well as having to determine the
disagreed aspects. And that is where the problem sometimes arises,
because we have to pick through and figure out what might be agreed.
So that is our selfish concern. We can do that, but it is a bit time
consuming.
The other matter is – and this is just a bit further down the track – is,
Mr Milne, ensuring what has been agreed actually is translated into the
next iteration coming up on Monday. And how we deal with that is the
next - - MR MILNE: Well, yes, there are varying aspects to that insofar as the
addition of species from my discussion with both gentlemen, it seems
that that is very easily resolved from their perspective. All Mr Hall

Kingsgate Hotel, Hamilton 19.05.14

Page 920

needs is a clear direction as to what he is to put in. And both confirm
that my example of adding flowering cherries and magnolias would not
assist at all, in that regard.
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CHAIRPERSON: I think that that would not do it.
MR MILNE: So things like that seem to be capable of a very quick and easy
resolution. Others like the open space provisions do not, and I think
that, again, if we can have a discussion that involves my learned friend
Mr Muldowney, at least in that part of it, that would also help to bring
to the submitter’s attention what the other issues are that arise in that
regard.
[3.25 pm]
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Because that, I must say, has insoluble written on it as I see it at the
moment. So what I’m really concerned to get to is the point where we
are in fact all certain that all matters are resolved with the exception of
a), b) and c) if there are a b) and a c), and that I don’t waste either the
time of the Board or of Mr Kessels or Dr Clarkson by cross-examining
them on matters that they say, look we’ve actually sorted - - CHAIRPERSON: All right. Well I’m pretty clear on what’s the useful way
forward, and I’m going to put it to you and you don’t have to agree,
and I really want to make that clear. I think it would be useful for us to
adjourn and for you to have a discussion. Mr Milne has the potential to
cross-examine you, so you need to be aware of that, gentlemen, and
you can decide that you don’t want to answer any questions or be
involved in any discussions with him if you think that you don’t want
to, and you need to be very clear about that.
But I think it would be helpful for you to have a brief meeting to see if
you can get some points about disagreement, headings of what’s
disagreed and then I think the next step would be to wait – well we
could proceed then to have the matters that are disagreed dealt with this
week by cross-examination and presentation, and then we could deal
with the matters of agreement after everybody’s had a chance to
consider what Mr Hall’s come up with next week. How does that
sound Mr Milne?
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MR MILNE: That’s certainly got the possibilities, your Honour, yes, because
as matters exist the 5 May version of course does not incorporate any
of these matters because they were scribed only last Friday, and again
Mr Hall’s reaction to it is that he doesn’t know in large part what he
could do to possibly address them. So as I say, that’s what we need –
greater direction.
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CHAIRPERSON: All right. And it doesn’t deal with my issue about selfishly
how we deal with the matters that are agreed in terms of our decision,
but that might be sorted, if in fact all the words that appear in the draft
next week are fine.
MR MILNE: I think we could get one of the summary statements of evidence
to address that, your Honour.
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CHAIRPERSON: Yes. So Dr Clarkson, Mr Kessels are you happy with that
kind of idea or would you prefer to do that with the assistance of
Commissioner again?
DR CLARKSON: We would prefer to do it with the assistance of a
Commissioner, really.
CHAIRPERSON: All right.
DR CLARKSON: In the process we’ve used before.

20

25

CHAIRPERSON: Well that’s fine, there’s time available on Thursday, and
that would mean you both getting together with Commissioner
Edmonds again, and with Ms Clark and Mr Slaven, and identifying
those areas, I say of disagreement firstly and the reasons for the
disagreement and secondly, identifying where possible, the areas upon
which you agree.
DR CLARKSON: Sure.

30

CHAIRPERSON: And I will give very clear direction to Commissioner
Edmonds about the kind of document we want to see coming out of
that.
DR CLARKSON: Sure.

35
CHAIRPERSON: And it would be a summary document, and it would need
to be very clear, particularly about those areas of disagreement and the
reasons.
40

DR CLARKSON: Sure.

45

CHAIRPERSON: All right, well that’s the best that I can do to assist this
topic move forward. What that means is we won’t be dealing with
ecology this week Mr Milne. But what it might mean is that there’s an
opportunity for further refinement.
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MR MILNE: Well certainly based on what Dr Clarkson says, the ultimate
outcome should be a reduction of hearing time.
CHAIRPERSON: Yes.
5
MR MILNE: Which we all look forward to.
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CHAIRPERSON: All right. Now, is does anyone have any objection given
the timing of all of this, to me contacting Commissioner Edmonds
directly and telling her, not dealing with the substance, but asking her
to deal specifically with the matters that I’ve discussed, being matters
of agreement, disagreement and reasons for that.
MR MILNE: Yes, and again just on the timing of it. Thursday’s one of
Mr Hall’s writing days. But again, if we can get him in to do the
drafting so that we don’t – to try and forestall the waiting till next
week.
CHAIRPERSON: Yes, well I think that’s sensible. Would it be helpful to
have Mr Kyle there as well?
[3.30 pm]
MR MILNE: Well- - -
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CHAIRPERSON: What I am concerned about is that, with no disrespect to
Dr Clarkson and Mr Kessells, but they are not planning drafters, and if
they are worried about things that they have actually agreed on being
translated, it would, there would be someone independent there to be
able to say that that has, or has not, occurred.
MR MILNE: That’s right.
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MR MULDOWNEY: Your Honour, the offer from the City would also be that
Mr Cavell(ph 32.3) be available as an expert planner to assist, I mean
he is representing the City, but is an additional resource that could be
available for those purposes if- - CHAIRPERSON: Well that might be preferable in getting Mr Kyle involved,
would you gentlemen be comfortable with Mr Cavell being the person
who was there for drafting purposes?
MR……….: Yes.

45

CHAIRPERSON: Yes, all right, so Thursday, we will do what we suggested.

Kingsgate Hotel, Hamilton 19.05.14

Page 923

MR MILNE: Thank you, your Honour.

5

CHAIRPERSON: Right, well thank you very much. That means just on other
matters, Mr Milne, we have very little to do for Wednesday, but that is-MR MILNE: Well, no, no, we have got retail, don’t forget.
CHAIRPERSON: Retail, yes, we will finish the week with a bang.

10
MR MILNE: Yes. Yes, so as I see it we have got a full day tomorrow and
retail Wednesday.

15

CHAIRPERSON: Yes, all right, well I think that will be very good, thank you
very much. We will adjourn.
MATTER ADJOURNED AT 3.31 PM UNTIL
TUESDAY, 20 MAY 2014
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[9.15 am]
CHAIRPERSON: Thank you. Good morning. Now I understand Mr Milne
that you have an opening to make?
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MR MILNE: Yes, your Honour. The submissions here have been distributed
by the staff and the topic that we’re moving onto is biosecurity and
we’d just like to take the Board through an outline of the Biosecurity
Act provisions. I don’t propose to read every word that’s on their
pages, but just deal with that.
So commencing the Ministry for Primary Industries is responsible for
New Zealand’s biosecurity system. The responsibilities of the
responsible Minister who is the Primary Industries Minister are
providing for the coordinated implementation of the Biosecurity Act
and recording and coordinating reports of suspects new organisms and
managing appropriate responses to such reports.
Regional councils are to provide leadership and activities that prevent,
reduce or eliminate adverse effects from harmful organisms present in
its region and the four means by which they’re to do so are set out in
section 12B. The section 13 sets out the powers of regional councils
and we see in (1) they’re monitoring to determine whether pests are
present and surveillance of pest. (2) provide in accordance with the
relevant pest management plans for the assessment and eradication or
management of pests. And then the further powers in the subparagraphs
that follow.
Moving on to paragraph 4. The powers of regional councils can be
summarised as relating to pest management as provided for in part 5 of
the Biosecurity Act and more specifically pest management plans.
Powers of territorial authorities are also set out in section 35 and
similarly these relate to pest management.
CHAIRPERSON: I’ll just interrupt you there Mr Milne. I believe there’s
some appeals at the moment in the Environment Court in relation to the
regional pest management strategy? Do you – I mean I didn’t think it
was a plan but there are a number of appeals that are being actively
managed at the moment. Are you aware of those?

40
MR MILNE: No, I’m not. I mean I can check with - - CHAIRPERSON: Mr Plant is managing them.
45

MR MILNE: - - - Mr Plant will be familiar with those.
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CHAIRPERSON: I’m just wondering if there is in a plan in existence yet or
whether the strategy is the first step in the process?
MR MILNE: It’s safer to check with Mr Plant.
5
CHAIRPERSON: Yes.
MR MILNE: So I’ll do that and report back to the Board.
10

CHAIRPERSON: Thank you. Well it’s where the plan and the strategy fit in.
I’m pretty sure the appeals are in relation to a regional pest
management strategy. But anyway if you could just come back to me
that would be good, thank you.

15

MR MILNE: So establishment and operation of transitional facilities. The
inland port will be both a main transitional facility and also individual
commercial facilities that also will be established as transitional
facilities. The inland port therefore fits within the border interventions
layer of New Zealand’s biosecurity system which relates to sea
containers and associate packaging and cargo.
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And no person may cause or commit any un-cleared goods imported on
any craft to leave that craft except to proceed to a transitional facility or
a biosecurity controlled area and the definition of transitional facility in
the Act is any place approved as a transitional facility in accordance
with section 39 for the purpose of inspection, storage, treatment,
quarantine, holding or destruction of un-cleared goods or a part of a
port declared to be a transitional facility in accordance with section 39.

30

[9.20 am]

35

Section 39 relates to the approval and cancellation of transitional
facilities and application must be made to the chief executive of the
Ministry of Primary Industries for approval of the transitional facility.
If a proposed transitional facility complies with the requirements of the
Act and meets the relevant standards approved by the chief executive
for building, maintaining or operating transitional facilities then the
chief executive may approve the place as a transitional facility.
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The relevant standards approved by the chief executive are called
general transitional facilities for un-cleared goods and was first issued
in November 2008 and the latest standard was approved by the
Ministry for Primary Industries of the 26th of March 2013. In
summary the standard which states the minimum requirements for the
operation, maintenance and approval of transitional facilities and
operators of transitional facilities requires transitional facilities must be
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approved in accordance with section 39 subsection 3 of the Biosecurity
Act and must have an approved operator to be constructed and operated
in accordance with the standard.
5

10

15

20

25

30

35

40

45

The transitional facility operator must be approved and is responsible
for ensuring that the transitional facility meets the requirement of the
standard and that the transitional facility is used for the purpose
specified in the operating manual and must also ensure that an
accredited person is present at all times for the unpacking of imported
risk goods, that resources are in place for maintaining the transitional
facility and the requirements of the operating manual and any quality
management system can be met.
Section 40 subsection 6 of the Biosecurity Act sets out the procedure
for approving the operator. So transitional facilities approval may be
cancelled or suspended if it no longer complies with the standard. The
standard also sets out the requirements for operating a transitional
facility. In summary these are preparation of an approved operating – I
won’t go through the whole lot – but they’re listed through 1 to 14 that
follow and details.
Paragraph 10. The standard also sets out further guidance for
transitional for transitional facilities that hold, inspect and/or unload sea
containers. This includes requirement for hard stand areas, physical
separation of cleared and un-cleared containers, requirements for an
accredited person and equipment requirements. Depending on what is
being imported other import health standards relating to the particular
product being brought into the transitional facility that could contain
unwanted pests or organisms will be of relevance to the inland and its
operations.
In addition the import health standard relating to shipping and sea
containers as distinct from the goods inside them will need to be
complied with. The import health standard for sea containers outlines
the minimum the requirements that must be met when importing sea
containers and associated packaging material into New Zealand. A
biosecurity clearance may only be issued when a container meets the
requirements of the sea code.
All containers imported must be clean and free of pests and biosecurity
contamination. No person is permitted to open or de-van a container
until notification of the relevant requirements has been received at the
transitional facility. Containers must be de-vanned at the transitional
facility in the presence of a Minister of Ag and Fish biosecurity
New Zealand inspector, or an accredited person.
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The movement of goods. In addition to controlling transitional facilities
the Biosecurity Act controls the movement of un-clear goods. Uncleared goods are imported goods for which no biosecurity clearance
has been given. Un-cleared goods may leave a transitional facility or
biosecurity controlled area if they are to be exported from New Zealand
and an inspector authorises the export or their movement to another
transitional facility or biosecurity controlled area or containment
facility has been authorised by an inspector.
If the above movements detailed above do not apply an inspector must
not give a clearance for goods unless satisfied of a list of criteria
including but not limited to the goods are not risk goods or the goods
comply with the requirements in an import health standard for
receiving clearance.

15
An import health standard specifies requirements to be met for the
effective management of risks associated with importing risk goods
including risks arising because importing the goods might involve an
incidentally imported new organisms.
20
[9.25 am]
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An import health standard must include requirements that apply before
one or more of the following actions may be taken. The goods imported
moved, given a biosecurity clearance. An import health standard search
speech is available on the Biosecurity NZ website and shows 344
current import health standards.
Pest management. In addition to the processes set out above the
Biosecurity Act provides for the use of national policy direction,
national pest management plans and regional pest management plans to
manage risk organisms and those mechanisms are all set out in part 5 of
the Act. The 2012 reform to the Act introduced the requirement for
national policy direction, the purpose of which is to ensure that pest
management activities provide the best use of available resources for
New Zealand’s best interests and align with one another.
The purpose of national pest management plans is to eradicate a
particular pest from New Zealand or manage it nationally. The
Biosecurity Act sets out the process for the establishment of national
pest management plans. Such plans are mainly administered by
regional councils and 16 regional council authorities, including the
unitary authorities, have a regional pest management plan. The
Biosecurity Act prescribes a process for establishing the regional pest
management strategies including requiring consistency with the
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regional policy statement or regional plan prepared under the Resource
Management Act.

5

The current Waikato regional pest management strategy came into
force in 2008. A replacement proposed regional pest management
strategy, now called a regional pest management plan, has been
prepared – yes, so that’s currently under appeal - - CHAIRPERSON: That’s the one I’m talking about.

10
MR MILNE: - - - so not yet in effect. Yes.

15

CHAIRPERSON: I think there were about three appeals outstanding and I
can’t remember the details of this, possibly nothing is relevant to this,
but it would pay to check.
MR MILNE: We will. Yes.
CHAIRPERSON: Thank you.

20

25

MR MILNE: So the purpose of the Waikato regional pest management
strategy is to set out the strategic and statutory framework for the
effective management of pest plants and pest animals in the Waikato
region. Any harmful plant or animal can be declared a pest for
inclusion in the strategy if it meets the statutory tests in section 7(2).

30

It then goes on to set out objectives, methods and rules specific to each
of the 59 plant and 22 animal species declared to be pests and several
of the objectives could arguably be considered relevant at least at a
general level to the inland port including those which are set out there.

35

40

45

Paragraph 23, section 11 of the Waikato regional pest management
strategy sets out the implementation methods to achieve the objectives.
In summary these include the provision of information, monitoring
inspections and direct control programmes. Land occupiers are also
required to take responsibility for pests on their land and for some
particular pests carry out control measures as set out in the strategy.
The strategy also covers cross boundary issues and sets out seven ways
that, it’s in that (INDISTINCT 3.28) the Environment Waikato brand
name has been dropped. Waikato Regional Council will minimise the
effects of cross boundary effects. These include liaising with
Biosecurity New Zealand.
Lastly and of relevance to the plan change enabling new development
the strategy includes two rules relating to subdivision and land
development either in close proximity to infested properties or on
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infested properties. The rules set out requirements that such
developments must comply with and breach of the rules is an offence
under the Act and the regional council keeps a relevant data base.
5

10

In addition and finally regional councils also have access to powers in
the Biosecurity Act for small scale management programmes without
needing to have a best management strategy in place.
CHAIRPERSON: Can I just also ask Mr Milne and it’s probably in the
material, but I just don’t have it clearly in the forefront of my mind in
terms of Customs, this would also be Customs site as well would it?
MR MILNE: Yes.

15

CHAIRPERSON: Yes. Right, thank you.

20

MR MILNE: Yes I think it’s Mr Boyle’s evidence-in-chief as I recollect it or
it may have been his answers to the Board but you can export from the
inland port as if it were a marine port. It goes through all of the
required statutory approvals at that level.
[9.30 am]

25

CHAIRPERSON: Yes, so as well as biosecurity it would be expected there
would be Customs, regulatory framework and also hazardous
substances requirements.

30

MR MILNE: Yes, that’s it, your Honour. Now I also want to turn to a
memorandum that we filed dated the 11th of March, memorandum by
counsel for applicants in respect of expert status and expert caucusing
because that’s relevant to the evidence of Mr Julian that follows
although the memorandum doesn’t specifically refer to him.

35

40

45

In paragraph 3 of that document we stated, there are codes of conduct
for expert witnesses in both the High Court rules and the Environment
Court practice note 2011. Given this is a Resource Management Act
matter the latter is appropriate to apply. Rule 512 records that an
expert witness must comply with the code in the preparation of a brief
of evidence or in giving any oral evidence. Rule 513 states that the
evidence of any expert who has not read or does not agree to comply
with the code may only be adduced with leave.
Section 52 of the code makes clear that an expert must be impartial and
objective. Rule 521 states that an expert has an overriding duty to
assist the Court impartially on matters within the expert’s area of
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expertise. Rule 522 states that an expert witness is not and must not
behave as an advocate for the party who engages the witnesses.

5

10

15

Expert witnesses must declare any relationships with the parties calling
them or any interests they have in the outcome of the proceeding. The
difficulty that arises in the present case is that these obligations are
essentially inconsistent with being a submitter who has taken a
particular position a submitter is advocating for an outcome.
Section 54 of the code deals with expert – that’s conferencing, we don’t
need to deal with that. The evidence of Mr Julian does not contain any
statement of compliance with the code and Mr Julian is a personal
submitter in opposition to the proposal as an affected landowner and
(INDISTINCT 2.19). So in my submission for both of those reasons
his evidence cannot be treated as expert evidence.
We have one witness on biosecurity. That’s Mr Harrison who has
prepared evidence-in-chief and rebuttal evidence and unless the Board
has any questions I will proceed to call him now.

20
CHAIRPERSON: Yes, just before you do I’ll ask the Board members if they
have any questions for you.

25

30

MR COATES: Just a very minor one, Mr Milne. When you talk about unclear goods in paragraph 13 of your opening once goods are de-vanned
they fall into the category of cleared goods, is that right?
MR MILNE: Mr Harrison may be better to answer that or I can go back to – I
think it would be the approvals relating to de-vanning that make them
clear rather than the act of de-vanning if I make that point.
MR COATES: I’m just interested if you can de-van a container it remains unclear and you re-export it by repacking another container.

35

MR MILNE: Yes, we’ll make appropriate inquiry and answer that more
authoritatively than I’m able to do on my feet.

40

MS HUDSON: Yes, thank you. Mr Milne in paragraph 6 you refer to
transitional facilities or a biosecurity controlled area. I wonder if you
can explain the difference and whether or not the inland port would be
both a transitional facility and a biosecurity controlled area? It may be
that Mr Harrison is going to - - -

45

MR MILNE: There’s a lack of 3G coverage in this room. I need to get at the
Biosecurity Act in order to that which I can do in the other room. So
again if I can come back to you on that point also.
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MS HUDSON: Thank you.
[9.35 am]
5
MR MILNE: Thank you, I will call Mr Harrison.

10

<ANDREW HARRISON, sworn

[9.35 am]

<EXAMINATION BY MR MILNE

[9.35 am]

MR MILNE: Is your name Andrew Harrison and are you an independent
expert on biosecurity?
15

MR HARRISON: Yes.
MR MILNE: Have you prepared a witness summary of your evidence, Mr
Harrison?

20

MR HARRISON: Yes, I have.
MR MILNE: Can you confirm the contents of paragraphs one to six of that
summary?

25

MR HARRISON: I can confirm that, yes.
MR MILNE: Would you please now read to the board the balance of your
summary, starting from paragraph seven.

30

35

40

MR HARRISON: Yes. Morning. So in my evidence in chief, I explain that
New Zealand’s biosecurity system is designed to manage risk posed by
pests and diseases to the economy, the environment, and human health,
and that it comprises layers of protection with risk reduced at each
layer. So with reference to figure one on page eight of my evidence in
chief which was the colourful diagram – these layers begin pre-border,
including international standard setting, agreements and setting of New
Zealand’s import health standards. And risk is then further reduced
through border interventions, for example, clearing high-risk cargo at
its first port of arrival, and clearing low-risk cargo at transitional
facilities. Risk is then further reduced post-border, and examples of that
are surveillance activities that target high-risk sites and pests, and
responding to incursions. And New Zealand also gives export
assurance, assuring our trading partners that their biosecurity
requirements are met by New Zealand exporters.

45
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So understanding that biosecurity comprises layers of protection is
significant. It helps us to understand firstly, where the inland port fits in
New Zealand’s biosecurity system, as a transitional facility within the
border interventions layer. And it helps us to understand that other
layers of protection can and are likely to be strengthened around such a
large-scale development. An example I will highlight later in my
presentation is the opportunity to further reduce risk by strengthening
surveillance around the inland port.
As part of New Zealand’s transitional facility network, the proposed
Ruakura inland port would only deal with biosecurity clearance of lowrisk containers and associated cargo. Any that are high-risk, such as
wood products or animal products, typical receive full biosecurity
clearance at their first place of arrival, or at a quarantine facility –
specialist quarantine facility under direct control of an MPI inspector,
MPI being the Ministry for Primary Industries.
With respect to how Ruakura inland port will operate and develop over
time, I have relied on the evidence in chief of Tony Boyle who I think
you have heard from. So my understanding is the proposal entails
movement of imported sea containers and associated cargo from ports
of Auckland and port of Tauranga, to the Ruakura inland port via rail.
And there will be some transport via road at earlier stages of the
development. There will also be movements in the reverse directions
associated with export activities.
The scale entails operating long-term to a capacity up to 1,000,000 20
foot equivalent unit containers. So with reference to the map in
appendix one of my evidence in chief which was that map, showing the
border biosecurity boundary. When imported containers arrive at the
inland port, they would be moved to and devanned within commercial
facilities in the warehousing and distribution area. All of those would
be located within a border security boundary as shown on that map,
such that all movements are devanning and further biosecurity
clearance would occur within a secure facility.
[9.40 am]

40

45

Taking a strategic view of the proposal, I have concluded the proposed
Ruakura inland port represents an opportunity to strengthen border
biosecurity that is of both regional and national significance. The
proposed Ruakura inland has potential to make a step change
contribution to addressing one of the key emerging weaknesses in New
Zealand’s biosecurity arrangements. That is, we currently have
approximately 6500 transitional facilities widely distributed across
New Zealand, and with that number growing to keep pace with growth
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in containerised trade volumes, and with significant variation also, in
the quality of facilities, systems, and the capability of operators.

5

10

15

20

25

Approximately 65 percent of transitional facilities are currently
processing low or very low numbers of consignment, so that is less
than 20 consignments. And in my experience, it is those small-scale
facilities that tend to operate much closer to the minimum standard set
for transitional facilities. A better outcome for New Zealand’s
biosecurity, in my opinion, will be consolidation and aggregation of
transitional facilities, operating to a higher standard of practise. The
current situation and regulatory approach is not sustainable long-term,
in light of containerised trade growth. This is not a new issue. It
certainly – I am not alone in my view on this, and my understanding is
the Ministry of Primary Industries has also recognised is as one of their
strategic issues, which they are carefully considering. The scale and
greenfields nature of the proposed inland port creates a strategic
opportunity to implement best-practice biosecurity, which I will cover
further shortly.
So turning then to biosecurity matters raised during the Board of
Enquiry process to date, from these I have tried to distil what I consider
the four key issues are that were raised. Firstly, is the location of the
inland port suitable, in particular, given proximity to agricultural land
uses and potential impact on New Zealand’s dairy industry? Secondly,
what would the impacts of incursions be on local residents, both direct
biosecurity impacts and management impacts? Thirdly, is there an
increased risk, given the nature and scale of the proposal? And
fourthly, will the importance of biosecurity be recognised by the
applicant and best practise be implemented?

30

35
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45

In relation to the first key issue then, ‘Is the location of the inland port
suitable, in particular, given proximity to agricultural land uses and
potential impacts on dairy?’ In my opinion, biosecurity can be
effectively managed at the proposed site for the inland port. While
ideally, any place of first arrival or transitional facility would be
located in an inhospitable area where pests cannot establish, in practice,
that is extremely difficult, if not impossible, to achieve in this country,
and the proposed inland port site is not at all unique in this respect.
Rural land uses are no more sensitive than other land uses when
considering the full range of biosecurity threats to the economy,
environment and human health. Further, threats to agriculture
associated with low-risk sea containers and associated cargo are very
low.
Considering potential impacts on dairy and other pastoral industries, for
the two key groups of organisms that present the greatest risk to them,
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animal diseases and pastoral pests, containers are considered a very
low-risk pathway. The key industry bodies representing the pastoral
sectors have not submitted in the proposed plan change, and that speaks
volumes in my experience. The risk to those sectors is extremely low,
in my opinion.
In relation to the second key issue, ‘What would the impact of
incursions be on local residents, both direct biosecurity impacts and
management impacts?’ The impact of incursions will depend on the
organism concerned, and in my evidence in chief, I describe several
examples of New Zealand’s highest-risk pests that could conceivably
arrive via a container pathway. So to summarise then, potential
biosecurity impacts on local residents include firstly, nuisance impacts.
So examples are exotic ants or mosquitoes that bite, or moths that
defoliate trees and kill trees. And secondly, public health impacts, so
for example, exotic mosquitoes that vector diseases, or moths that
cause skin irritation and allergic reactions.
[9.45 am]
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Potential impacts on local residents from the management of
biosecurity risks include firstly, inconvenience or business disruption,
which would result from movement controls, so for example
restrictions on the movement of fruit or green waste during a response
and secondly, actual or perceived noise and health effects of treatments,
such as bio-controls, insecticides or herbicides.
While those are typically ground applied in responses, a very small
number of cases, and there have been three in the last 20 years, have
involved aerial application of a bio-control, and that certainly has more
significant impacts.
These risks are manageable, and New Zealand is known as a world
leader in this area of managing incursions. The risk can be significantly
reduced by application of best practice within the inland port operation
by operating a strong regulatory model in relation to it, as well as by
strengthening other layers of biosecurity protection around the inland
port operation, including surveillance.
The risk of incursions affecting local residents is not new. So the most
well-known example of that is the 2003 Asian Gypsy moth eradication
programme which was based here in Hamilton.
I think one must also bear in mind that containers and associated cargo
are already being cleared across New Zealand’s network of ports and
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transitional facilities, and it is not realistic to believe that such risk
remains localised.
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Local residents also benefit from a strengthened overall biosecurity
system, which is a key point, as to all New Zealanders.
In relation to the third issue, is there an increased risk given the nature
and scale of the proposal? The number of containers entering the
Waikato region will clearly increase under the proposal, however the
risk from this increase is still low due to the low risk nature of the
containers and cargo onside. In addition, the proposal would
significantly increase the ability to proactively manage any associated
biosecurity risks.
To give some examples, firstly the inland port operator have greater
ability to implement best practice, including operating 24/7 secure
access and maintaining highly skilled and experienced staff in key
biosecurity roles as part of the operation. Secondly, the inland port
operator having greater ability to control transport risks, given we are
dealing with narrow transport corridors and greater opportunity for
coordination and information sharing between the inland port operator,
marine port operators and border agencies.
Thirdly, border agencies having greater ability to focus their
verification and compliance efforts. And fourthly, the Ministry of
Primary Industry specifically having greater ability to focus its
surveillance efforts around a consolidated hub of biosecurity clearance
activities.

30

In my opinion a large scale operation that achieves the level of
consolidation and aggregation envisaged within the Ruakura inland
port proposal operating to best practice standards will considerably
strengthen New Zealand’s biosecurity.

35

In relation to the fourth key issue, will the importance of biosecurity be
recognised by the applicant and best practice biosecurity be
implemented?

40

45

So that is a question the applicant is best placed to respond to.
However, what I am aware of is the applicant has sought advice from
myself and another highly qualified expert to both better understand
biosecurity issues and risks associated with the proposal and how to
address these, and how to understand the border operations regulatory
framework and how that might apply to achieve best practice at the
inland port.
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5

There is a clear opportunity here for the applicant, the future port
operator and regulatory agencies to develop a best practice approach to
border services at the Ruakura inland port aligned with the changes the
government is trying to implement through its future directions for
border services programme.

10

The applicant has signalled that its intent, if the Ruakura plan change is
approved, to initiate such an opportunity. That is, to work with
regulatory agencies responsible for biosecurity and Customs to develop
best practice operating and regulatory models for the inland port.
Both the Ministry for Primary Industries and Waikato Regional
Council have already signalled their interest in such an approach.

15

In relation to participation in conferencing, I did not participate in
conferencing, reflecting there were no other biosecurity expert
witnesses put forward, and I have not made any amendments to my
evidence-in-chief or my rebuttal evidence.

20

[9.50 am]

25

Subsequent to submitting my evidence-in-chief I worked through
biosecurity matters raised in the submission of Waikato Regional
Council (reference 106894) with council staff and explain my evidence.
Waikato Regional Council has subsequently confirmed that
clarification, address the biosecurity related issues in its submission and
they have also expressed their interest obviously as working with the
applicant and other regulatory agencies to develop a best practice
approach.

30
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So in conclusion then, from a biosecurity perspective, the proposed
Ruakura inland port represents a once in a generation opportunity to
develop a best practice biosecurity facility which will better position
New Zealand with managing biosecurity risk in light of increasing
containerised trade volumes.
MR MILNE: Thank you Mr Harrison, before I pass you over to questions
from the Board, you were present when Board member Hudson asked a
question relating to the distinction between a transitional facility or a
biosecurity controlled area in terms of section 25 of the Act, are you
able to assist with that distinction?
MR HARRISON: Sure, I was not present for that, my apologies.

45

MR MILNE: I am sorry.
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MR HARRISON: So biosecurity control areas are areas set aside essentially
for the Ministry of Primary Industries like MPI inspectors for example,
to set up their operations in relation to a first port of arrival, they do not
apply in the case of a transitional facility, so there is no biosecurity
control area in relation to transitional facilities.

10

They could seek something equivalent, but in the case of Ruakura the
biosecurity facility that MPI has is directly adjacent, as I understand it,
to Ruakura and they are unlikely to do so based on my discussions with
them.
MR MILNE: Right. And there was a prior question from Board member
Coates as to whether devanning a container constituted clearance, can
you comment on what is required to clear a container.

15

20

MR HARRISON: Sure. So when a container is de-vanned it has to be devanned in the presence of either an MPI inspector or a non-MPI
accredited person, so the container will then be de-vanned by the staff
at the facility normally and then the clearance will be given once the
devanning is complete. So a container – any container that is de-vanned
has to be cleared I think was the other key point that you were wanting
to understand.
Does that answer that question?

25
MR MILNE: Yes, thank you, would you please now answer any questions
from the Board.
MR HARRISON: Sure.
30
MR COATES: Good morning Mr Harrison.
MR HARRISON: Good morning.
35

MR COATES: In your evidence-in-chief in paragraph 44 – I will read the
words out.
MR HARRISON: All right.

40

MR COATES: You say “increased numbers of containers and biosecurity
clearance activities close by may increase biosecurity risk”, and then
you add “but it is manageable and can be reduced by adopting best
practice”.

45

Would you just like to expand on what “manageable” means in that
context?
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MR HARRISON: Manageable, so manageable in that context means, it means
within the – so if you think about the - - 5

MR COATES: Or the practical thing, like you know, does it mean we are
going to have insect traps all-round the - - MR HARRISON: Sure.

10

15
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MR COATES: - - - inland port?
MR HARRISON: Sure. So there is a – that is why I was emphasising layers,
there is a number of layers, so in terms of the transitional facilities it
can mean, you know, within the – it means having highly skilled staff
present who are involved in the process, having so, that you have – yes,
so that if there is an organism that escapes or spills out of a container
for example as its unloaded, then there is someone there who knows
what they are looking for and they understand what their
responsibilities are. And that is actually – that is really, really important
and that is where a lot of transitional facilities I think fall over.
And then it can mean, making sure that the environment is really clear
around the transitional facility, so if something does escape it has
limited opportunity to establish. It can be having a residual insecticide
sprayed within the facility itself, so that if something escapes it is
unlikely to get out of the facility and it will be killed. So there is those
sorts of activities within the port operation.
[9.55 am]

30

35

Another one I think I refer to in my evidence which is used up at ports
of Auckland is where they have – they call them – they are used by a
few different names, but “dead zones” is one of the names where they –
or have trapping around high risk areas, so in Auckland where they
have containers coming in from the pacific, around that area they trap
for ants, so that there is a sterile zone if you like, if an ant ever did
arrive there. So I think that is another area that is – another area of
opportunity which probably is not used enough in New Zealand, which
could be here.

40
MR COATES: I think you mentioned something about removal of suitable
habitats - - MR HARRISON: Correct, correct.
45
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MR COATES: - - - around – but this is in conflict with planting around inland
port to shield from noise and - - MR HARRISON: Sure.
5
MR COATES: - - - visual aspects.
MR HARRISON: So can I come to that and just emphasise - - 10

MR COATES: Yes, sure.

15

MR HARRISON: - - - that last point around “surveillance”, so I think that is
one of the big ones that people do not or often undervalue which is, you
can setup surveillance around and within the port, whether that is fruit
fly traps in the port or Asian gypsy moth traps in the surrounding area
and people going out and inspecting, so AQ inspectors for example are
going out and inspecting trees and transects around the area which is
what they tend to do.

20

25

30

So, if you pick up an incursion early your opportunity to eradicate is
massively increased, and that is something that is really difficult to do
when you have transitional facilities which are dotted all around the
country. So from the Ministry’s perspective its surveillance
perspective, having everything happening in one area, where you can
come in around it and, you know, best practice happening within the
facility but also being able to detect anything really early, gives us a
much better opportunity to deal with any risk if they arrive.
So that is – I think that is an important part of risk reduction that is
often overlooked.
So sorry, what was the – I said I would come back to something then.
CHAIRPERSON: Yes, that was to do with the - - -

35
MR HARRISON: Habitats.
CHAIRPERSON: - - - screening – the vegetative screening and - - 40

45

MR HARRISON: Yes.
CHAIRPERSON: - - - if I could just add to that, the fact that around the
inland port area proposed, is likely to be farmland with high water table
and within the immediate vicinity, although not right nearby,
alternative treatments involving use of sedges and natural manmade
wetlands, if you like, to be used for storm water control.
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MR HARRISON: Sure. So I sat down with the Ministry surveillance
management team and talked through what the options were for – and
with a lady who runs transitional facilities for them as well, and we
talked about approaches to planting and what sort of plants and do you
minimise it – there is no book on this, is one thing I will tell you, there
is no right or wrong answers.
Where we landed was, you are best to minimise planting within the
secure area itself and the immediate boundary, and we were talking,
you know, we were talking metres, like 10 metres/15 metres, not 50
metres, a hundred metres in that discussion.
So the – yes, I do not think those were in conflict, I think what you
want to do is, where you are carrying out your devanning and your
clearance activities and where you are stacking your empty containers
et cetera, you want to keep those areas absolutely clear of any rubble,
preferable clear of vegetation around that facility, I think you have still
got plenty of opportunities to plant.

20
Personally I – and there is no right or wrong – I think you would want
to avoid certain species. I think you want to avoid species which, like
forestry trees, for example, which could, you know, so you reduce risk
of forestry pests establishing.
25
MR COATES: Are we talking about inside or outside?
MR HARRISON: Outside.
30

MR COATES: Outside.
[10.00 am]

35

MR HARRISON: Yes. I think inside ideally you would minimise and you
would have no planting in there. - - MR COATES: Yes.

40

MR HARRISON: - - - I mean but you are going to have it, you keep it well
under control, you keep the height down so that someone going through
can inspect and keep a close on it.
MR COATES:
Currently the landscape drawings we have got to show
planting around the roadways inside the - - -

45
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CHAIRPERSON: Yes, I think we have put that up, that was I think Ms de
Lambert’s – or at least it is the landscape planting layout plan that
questions were asked of Ms de Lambert. Well, actually, it might be
better to put up figure 11.
5

10

MR HARRISON: So, I mean, I have clarified. To me it is about minimising
vegetation and preferably you would not have it, if you need to have it
to manage other issues, then you want to control it, you want to keep it
so that it is as easy as possible to inspect it. But ultimately that is a
balancing act of you having to think about how you are managing
amenity risks as well as biosecurity risks. I am just giving you my
biosecurity perspective on what ideally you would have or, in this case,
not have there.

15

MR COATES: That is the plan as you see this of avenues of trees going down
between buildings and around the roadways, that access roadways,
whereas the container port itself, where the containers are unloaded it is
relatively free of any sort of landscape aspects.

20

MR HARRISON: Which is certainly the highest risk - - MR COATES: Right.
MR HARRISON: - - - and key area, so that.

25

30

35

MR COATES: This question relates to paragraph 67, you say that the Ruakura
inland port proposal presents a strategic opportunity to design and
develop systems for best practice biosecurity from the outset. Does this
mean that these things are not available off the shelf, in other words, is
this going to be a custom – you said there was no book on this, so this
is really, if you like, green fields site in more ways than one?
MR HARRISON: So there are existing standards. There are, in terms of
operating systems for ports you are talking about, so there are marine
ports and existing transitional facilities that have their own operating
systems. So they certainly exist. Can you purchase them off the shelf? I
have to say, I do not know. I - - MR COATES: You see - - -

40
MR HARRISON: But I certainly, in terms of operating systems, they certainly
exist.
MR COATES: You see, the applicant will not actually operate the port.
45
MR HARRISON: I understand they have no intention to.
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MR COATES: They will employ a contractor to do that?
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MR HARRISON: Absolutely and they will be looking for a contractor who
has got good capability and experience in operating a port operation. So
whether that is – and I will not speculate on who it could be, but it will
have to be a well-established port, you know, someone who has go
experience running a port operation, who has got the systems to do that.
MR COATES: And the choice - - MR HARRISON: But they certainly develop their own, I have never – there
is no off the shelf software package and you cannot go and download
an operational manual, et cetera. You do have to develop that yourself,
you have the existing regulatory framework and you have the existing
standards which you have to meet, but the way it works is you have to
work out how to meet them, there is no – yes.
MR COATES: But the choice of that contractor will be very important?

20
MR HARRISON: It will.
MR COATES: In paragraph 22 of your summary, you talk about strengthening
other layers of biosecurity protection around the inland port operation.
25
[10.05 am]

30

35

40

45

I think you have sort of talked about that, but is that what you meant,
the issues of trapping and habitat and so on, and when you say “other
layers of protection” what do you mean?
MR HARRISON: Yes. So the key example is surveillance, which I think I
have explained. You know, that is part of the post border system, so
surveillance and then incursion response capability are the other layers
that then are there to help reduce risk if something does breach boarder
facilities.
MR COATES: And my last question is more a concern that having the
distribution centre right adjacent to it, but within the secure border,
where you are going to have staff coming in who are actually involved
with the distribution aspects rather than the clearance or biosecurity
aspects. Is there not a risk in mixing these two things within a secure
boundary?
MR HARRISON: I do not think you can get away from that. So if you think
about any port operation, so a marine port, you have got staff who are
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driving loaders, who are unloading logs, you have got staff who are
involved in devanning of, you have got staff operating the cranes, that
is just a reality of running a port operation and I think this is equivalent
really to how you would set up a marine port operation.
5

10

15

I think what you need to do, which some of the ports do, marine ports
do, better than others is make sure that all of those people working
within the facility understand biosecurity and that you have got good
systems, you have got good procedures, you have got incentives for
them to report anything if they see it. If you have got that working well
and you have got the eyes and ears working well, then I think you can
run a first rate operation. And I have to say that is how ports run their
OSH, occupational safety and health facilities. So if you look at how
they run OSH, they are very well set up, OSH is their number one
priority. Every person who goes on to – like, when I go into ports of
Tauranga, I have to fill out an OSH survey form, which makes sure that
I understand all the different safety requirements of the port and then
someone comes in and takes you into the port and makes sure that you
have fully understood.

20

25

30

35

And then they have got training programmes, they have got procedures,
they have meetings set up of all the different companies operating
within the port around occupational safety and health and they monitor
how they are doing and they track it. Well, biosecurity at the moment is
seen as a series of independent compliance activities within ports. So in
another capacity I am working with two other ports, trying to help them
to move towards that sort of OSH approach.
And I do not think it will ever be number one priority as for
biosecurity, but it should at least be number two and we have certainly
got a couple of ports that are interested in that. And I think that is
where this port ideally would go as well.
MR COATES: So you do not see it as blurring the line between the clearance
and biosecurity risk identification and the dealing with incoming
goods?
MR HARRISON: No.

40

MR COATES: Thank you.
MS……….: No, thank you.
MR HODGES: Thank you, your Honour. Good morning, Mr Harrison.

45
MR HARRISON: Morning.
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5

MR HODGES: I wonder could you just lead us through the Import Health
Standard for Sea Containers that Mr Milne talked about in his
submissions. And what I am just trying to understand is the controls
that are in place on containers from when they are loaded overseas to
when they are de-vanned in New Zealand. And my understanding is
that there will be a manifest that says what it is in each container.
MR HARRISON: Mm, mm.

10
MR HODGES: Would that be correct?
MR HARRISON: Yes, that is true.
15

MR HODGES: A manifest, sorry?
MR HARRISON: Yes.

20

25

MR HODGES: Okay. And would there be checks at the country of origin as
to the correctness of the manifest?
MR HARRISON: So there are checks at the country of origin. In some
countries of origins they have equivalent arrangements, so they might
have for example an arrangement where they have really good control
of risk at the port from which the containers are going to be exported.
So we have that in the Pacific islands, for example.
MR HODGES: Yes.

30

35

[10.10 am]
MR HARRISON: And the New Zealand MPI inspectors go in and check that.
So then when the box arrive and the manifest is checked, the MPI
inspector will check all the paperwork and make sure that it’s in order.
They’ll then look at where the container has come from, whose brought
it in, what sort of packaging is used inside it, et cetera, et cetera, and
they’ll then make an assessment of whether it poses a high risk or a low
risk, and therefore where it should be cleared and who should be
present when it’s cleared.

40

45

So anything that’s high risk is typically then cleared at the port, and is
always cleared in the presence of an MPI inspector, and anything that’s
low risk is then sent off to a transitional facility, it wouldn’t be cleared
at the port, of first arrival I’m talking about, and it would have to be
cleared in the presence of the correct person.
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MR HODGES: Yes, that’s very clear. I wonder could we have figure 11 back
up please. Now my question relates to where devanning would occur
in that general area?
5

MR HARRISON: Sure.
MR HODGES: Could you provide some clarification on that?

10

15

20

25

MR HARRISON: So devanning can only occur within a transitional facility,
in this case devanning would almost certainly occur within the
warehousing operations.
So I mean devanning would occur within the warehousing operations.
I mean if you think about this is a marine port, this is where your
containers are being shipped in, you’ve got your rail sidings where
they’re being – well I think those were probably there where they’re
being unloaded. You’ve got your storage areas. You don’t clear in
those areas, those areas are extremely dangerous, they’re going to have
machines coming around, moving and stacking containers, and from
there they’re getting moved from around to each of the commercial
facilities that are clearing containers. So I think that’s pretty clear.
I have to say, in terms of how this is operating, that’s not my area of
expertise, and Tony Boyle was the person who’s running that, but
based on my discussions with Tony that’s crystal clear.
MR HODGES: I do understand that, and I’m just trying to make sure I have
an understanding of the different aspects in terms of managing risk.

30

MR HARRISON: Sure.

35

MR HODGES: And based on your answer there, the requirement to keep
vegetation separation is not so great in the storage area for the
containers, it’s more of an issue in the devanning area within the
buildings, would that be correct?

40

45

MR HARRISON: It is both, so that storage area is where the containers are
first coming in, so you’ve still got potential risk, be it low risk
associated with the outside of the container, so I think that area is an
important area, and you’d be required to keep that clear of vegetation –
there’s quite strict requirements within the transitional facility standard
around that.
So around the warehousing area, again I think from a biosecurity
perspective the less vegetation in there, minimising that, is better.
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5

MR HODGES: Okay. Well just to get quite specific for a moment, we’re
looking at perhaps a 20 metre wide strip of vegetation along the top
boundary there, on that particular plan, would you see a need for a clear
space between that boundary and the fence? You’ve talked before
about 10-15 metres, would you see that being a requirement or could
you - - MR HARRISON: Can I just clarify? See where I’ve got the cursor, are you
talking about this area here?

10
MR HODGES: No, sorry, right at the very top.
MR HARRISON: The very top, up here?
15

MR HODGES: Yes.
MR HARRISON: And you’re talking about a boundary running down here?

20

MR HODGES: Yes, and inside the boundary there could be 20 metres of
vegetation.
MR HARRISON: And this is a shelterbelt, is it?
MR HODGES: It’s a visual protection - - -

25

30

MR HARRISON: Like a cryptomeria (INDISTINCT 4.37) or something. I
meant that’s pretty low risk. I’d be more than comfortable with having
a single shelterbelt running down there – as long as it’s controlled and
you can – I mean to walk that and check whether there’s any potential
issues from a surveillance perspective is very straightforward.
MR HODGES: Okay.
[10.15 am]

35
MR HARRISON: As opposed to a large tree where you’re gazing into the
canopy and it’s really hard to see anything, I think that would be what
you’re suggesting is a good approach.
40

MR HODGES: And just so that there is no misunderstanding here, we’re
talking about 20 metres width of planting and it could be 12 metres
high, possibly higher?
MR HARRISON: Right.

45
MR HODGES: So how do you feel about that?
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MR HARRISON: Along that boundary?
MR HODGES: A significant part of that boundary.
5
MR HARRISON: Yes. I mean I think that’s acceptable, I think that can
work, you just have to make sure that that will be an area that the
surveillance staff go in and pay particular attention to. So I think that
can work, that’s needed for another reason.
10
MR HODGES: Right.
MR HARRISON: I think that’s acceptable and I understand that you have to
balance those different drivers.
15
MR HODGES: So a security fence on the inside, on the port side of the
vegetation would be acceptable?
MR HARRISON: I think that’s key to this, yes.
20
MR HODGES: Okay, thank you very much. And just a couple more questions,
please. In section 12 of your summary evidence you talk about the port
representing an opportunity to strengthen border controls, what are the
chances of that opportunity not being taken do you think?
25
MR HARRISON: The chances of that opportunity not being taken.
MR HODGES: In other words, when you have an opportunity you can either
take it or not.
30

40

MR HARRISON: Sure. I think the chances of it being taken are very, very
high. So I’ve talked through this with Ministry of Primary Industries
leadership, Waikato Regional Council’s biosecurity management and
with the applicant, and this is a no-brainer, it’s such a huge opportunity
for them. I’d be very surprised if they’re not prepared to take it. I
haven’t talked to Customs yet, so I think that’s the next step is to look
at how you integrate all your border operations. So whether Customs
come in and take that opportunity is probably the only area where I’m
not quite so clear, but I think for biosecurity in the organisations I
talked about they’re very keen.

45

MR HODGES: And one last question, Mr Harrison. In section 27 of your
summary evidence, you talk about operating to best practice standards.
A similar question, what are the chances of best practice not being
implemented at this site?

35
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MR HARRISON: So I kind of interpret that as – it’s a related question.
MR HODGES: It is a related question.
5

MR HARRISON: Yes. So I don’t know that I can answer that, it’s going to
come down to the applicant and the port operator they appoint, and the
extent to which they’re prepared to apply best practice. What I’ve seen
and heard suggest to me that they are absolutely committed to that, but
I’m not in control of that.

10
MR HODGES: Perhaps I can put it in a slightly different way. If there was
some intent, and I’m not suggesting this for a moment that slightly less
than best practice came into play at some stage, what controls would
there be in place to prevent that happening?
15

20

25

MR HARRISON:
The controls a regulatory controls, so absolutely,
irrespective of whose operating this facility they have to meet all the
regulatory requirements set by the border agencies, bottom line, and the
Waikato Regional Council in terms of pest management. So there are
minimums there. But I think when you look at an opportunity the scale
of this, then there’s a really high level of commitment and some real
excitement I think from within the agencies to look at - how do you set
this up, this is a big operation, it’s long term, there’s a programme to
try and transform the way that the border is working in general, and I
think this quite strongly aligns with where the border agencies are
trying to go anyway.
MR HODGES: Thanks Mr Harrison. Thank you, your Honour.

30

CHAIRPERSON: Thank you. Just picking up again on figure 11 here, I want
to be very clear about this, because even though this is not anything
apart from a very broad concept and subject to detail, this is what has
been put forward from the landscape people as being an example of
how this might look.

35
[10.20 am]
MR HARRISON: Sure.
40

CHAIRPERSON: And I want to be very clear that you don’t see any conflict
from a biosecurity perspective with what is envisaged from a
landscaping perspective. So that’s my broad thrust.
MR HARRISON: Sure.

45
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CHAIRPERSON: And I’m going to ask you a series of questions about that.
Returning to the 20 metre border along the northern edge that has been
proposed for visual mitigation reasons I don’t want you to get the
impression that that is a single species shelter belt that’s proposed.
5
MR HARRISON: Right.

10

CHAIRPERSON: Because there are a number of options for that. And one of
the things that’s been talked about might be graded levels of planting
but it really depends. So is your answer that you gave before
associated with risk of a 20 metre buffer for visual mitigation limited to
a single shelter belt concept or not? In other words we could end up
with something here that’s a variety of species perhaps indigenous
locally sourced all of that kind of thing.

15
MR HARRISON: Sure.
CHAIRPERSON: Up to 12 metres but not necessarily all the same height.
Graded, over a 20 metre space.
20
MR HARRISON: Sure. I’ve got a biosecurity background and I’ve also got a
landscape background.

25

CHAIRPERSON: I’m only interested in the biosecurity, don’t give me
anything else. I want to know whether that could create problems from
a biosecurity perspective and I want to understand how much of a
problem. A worst case scenario is that we think that’s an acceptable
landscaping solution, say if we did, and it turns out not to be able to be
implemented as people think it might be because of biosecurity limits.

30
MR HARRISON: Sure.
CHAIRPERSON: So tell me from a biosecurity background.
35

40

45

MR HARRISON: So I think having a planted buffer area is – ideally you
minimise your planting so I’d say within 10 metres of that boundary
ideally there would be no planting and it would be kept clear. Beyond
that less concern and if you’ve got planting down that area – I think
you work with that and I think what happens is when you look at your
surveillance programme around that port you target – like that would
be one of the areas where you’d set up your walk through Transit
surveillance.
CHAIRPERSON: So you’re confident that with the kind of landscaping
proposed very general level but possibly being mixed variety, variety
of heights up to 12 metres, that as long as there wasn’t planting within
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10 metres of the hard surface inland port area and providing it was
actively managed there would be no biosecurity concerns?

5

MR HARRISON: That’s right and that’s based on the conservations I’ve had
with the Ministry surveillance people as well. That’s where we got to
but I have to say there’s no book on this. There’s no right or wrongs.
CHAIRPERSON: All right. So are you saying that in that eventuality there’d
be no risk or minimal risk?

10
MR HARRISON: Minimal risk.

15

CHAIRPERSON: Minimal risk, all right. So coming down in figure 11 just
to the left-hand corner by the red line there you will see two ponds that
are proposed. Can you see where I’m talking about?
MR HARRISON: Yes.

20

25

30

CHAIRPERSON: If you could just put the mouse on them please. Yes, that’s
right. So they appear to be within the area we’re talking about. Is there
any concern associated with those from a biosecurity perspective?
MR HARRISON: So they do create a habitat via which mosquitoes could
establish. That would be the biosecurity risk of concern there. What
the Ministry of Health would do is come in and put in their surveillance
tracking programmes.
CHAIRPERSON: Is there any prospect that kind of pond configuration would
disappear. In other words other regulatory bodies would say well no
you can’t have those there?
MR HARRISON: No, they wouldn’t say that.
CHAIRPERSON: That wouldn’t say that?

35
[10.25 am]
MR HARRISON: No, they definitely wouldn’t say that.
40

CHAIRPERSON: You’re confident?
MR HARRISON: Yes.
CHAIRPERSON: Absolutely certain?

45
MR HARRISON: Absolutely.
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5

CHAIRPERSON: All right, thank you. Now if we could bring up figure 10
please. Figure 10 is the figure that shows immediately to the left of the
upper hand corner of the figure that we’ve just looked at. Just finding
it, we’ll only be a moment.
MR HARRISON: No worries.

10

15

CHAIRPERSON: You’re doing a wonderful job. Don’t feel stressed. No,
that’s not figure 10 I don’t believe. Figure 10 is the knowledge zone
draft master plan. And actually I see in the volume it’s got slightly
confusing because we go from figure 9 to figure 11 so somehow figure
10 – that’s it, thank you very much.
So just to orientate yourself Mr Harrison the figure 11 we have been
looking at is immediately to the right. This is the area that abuts that,
it’s the knowledge area and you’ll see at the bottom there are
significant open space areas provided which include a series of storm
water treatments ponds that also have an amenity function.

20
So again that’s abutting the proposed inland port logistics area. Do you
see any biosecurity risks attached to this configuration being so near to
the inland port?
25

MR HARRISON: No. I think those risks are minimal.
CHAIRPERSON: Well minimal or none?
MR HARRISON: Minimal.

30
CHAIRPERSON: All right. And can you foresee any regulatory agency
saying that they could not be implemented for biosecurity reasons?
MR HARRISON: No.
35

40

CHAIRPERSON: No, all right. Thank you. The other thing I wanted to ask
you about was the number of transitional facilities in Hamilton or in the
Waikato region. In your evidence-in-chief at paragraph 36 you
helpfully provided a table, table 1, which outlined the number of
facilities in New Zealand. You might like to just have a look at that.
MR HARRISON: Yes.

45

CHAIRPERSON: Just looking about the fifth line down, you’ve got the
number of facilities in the Waikato area as 262.
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MR HARRISON: Mm’hm.

5

CHAIRPERSON: Now what I want to ask you is whether it’s likely in your
view that the number of these facilities will diminish should the inland
port be approved? And I’ll tell you a little bit why I’m asking that
question. You told us that the fact that there were such a number was
of concern and that the lower numbers of consignments that were
processed was directly relevant to how these facilities operated and that
was a concern.

10

15

20

25

And we also heard that these particular facilities receive approval and
that approval can be cancelled and so that’s something that can occur,
but there might be valid reasons why particular operators might want to
continue to operate such facilities at a lower level. So I’m trying to
correlate your statement that this is an opportunity to reduce
transitional facilities with likelihood of that actually occurring.
MR HARRISON: Yes so to reduce or contain. So you’ve got to think about
projected trade volumes as well. I’d ideally like to see less than half
the number of transitional facilities that we’ve got at the moment in this
country.
CHAIRPERSON: I understand that’s the aspiration, but what I’m trying to
drill down on is how likely that is to occur should this proposal be
approved. Because it’s reliant it seemed to me from what you said on
there being a cancellation or a voluntary surrender if you like of that
ability to have that facility.
[10.30 am]

30

35

40

45

MR HARRISON: Cancellation so that can be done but it entails significant
legal risk so I don’t think cancellation of facilities by the Ministry is
likely at all. I think we are – I’ll answer the question first which is I
think it is very likely over the sort of timeframes we’re talking about
but ultimately how many of those facilities in the Waikato region or
Auckland where we’ve got most of the transitional facilities how many
end up consolidating into the facility is going to depend on their own
commercial decisions.
But I think what else we’re likely to see coming up is regulatory
changes and changes to the regime. So it’s being very carefully
considered at the moment as I understand it and I think we know as a
country that the system we’ve currently got, it’s been pretty good,
we’ve probably got more transitional facilities than we’d like at the
moment in New Zealand, but when you look at projected containerised
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trade volume growth we absolutely good not – the current system is not
go to serve us. Something has to change.

5

So I think that culmination of the regulatory changes which have to
happen, they just have to happen, and that this is a long-term
development so it gives commercial operators time to make long-term
investment decisions I think that creates a real likely prospect that we’ll
see consolidation. But that will ultimately depend on the strength of
the Ruakura business case.

10

15

CHAIRPERSON: So at the moment I’m hearing you say that there’s unlikely
to be cancellation so it would be voluntary surrender or decision to use
the port as a commercial matter, but in the long-term you think there
might be some regulatory change and that’s the best we can predict at
the moment.
MR HARRISON: That’s correct.

25

CHAIRPERSON: All right. Sorry, there was one further question that I
didn’t quite clarify in relation to figure 11 and I apologise. We’ll need
to go back to figure 11, please. Thank you. I asked you about the
20 metre buffer and the proposed ponds, but I didn’t quite clarify the
avenue type planting if I can call it that, trees that kind of thing within
the logistics area. I just want to be clear is that a problem from a
biosecurity perspective?

30

MR HARRISON: I think it should be minimalized in that area or – ideally
there would not be planting in that area from my perspective but you
will need to balance what the drivers are from a relief perspective
obviously.

20

CHAIRPERSON: Yes I understand that, but were there to be planting of the
kind that’s proposed for amenity landscape would that be a problem
from a biosecurity perspective?
35
MR HARRISON: I think it creates unnecessary risk.
CHAIRPERSON: Yes. So how much of a problem? Is it a serious problem
that’s worth reconsidering the planting?
40
MR HARRISON: It’s a moderate problem because you can get in and you
can inspect that vegetation within there and your surveillance activity
so you can manage that risk.
45

CHAIRPERSON: Is there a prospect of a third party, regulatory party, saying
that that kind of avenue planting is not acceptable?
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MR HARRISON: No. If you read the transitional facility standards they talk
about minimising immediately around the facility. Actually I’m not –
no I don’t know on that one actually. I don’t know.
5
CHAIRPERSON: So it could be a problem?
MR HARRISON: It could be.
10

CHAIRPERSON: It could be.
MR HARRISON: Yes.

15

CHAIRPERSON: All right. All right, well thank you very much for that
Mr Harrison. That’s all the questions I have. Are there any questions
arising?
<RE-EXAMINATION BY MR MILNE

20

[10.34 am]

MR MILNE: Yes, your Honour. I wonder if the witness could be shown the
applicant’s exhibit 5?
[10.35 am]

25

It will come up on the screen. Mr Harrison that figure shows – it’s a
yellow overlay on green so it’s a greeny tinge. The proposed
landscaping inside the red northern boundary and the other relevant
matter is that the noise experts anticipate a 4 metre high acoustic noise
wall on the inside or the southern side of that planting.

30
MR HARRISON: Right.

35

MR MILNE: Does that make any difference at all to the assessment that
you’ve previously provided the Board with in terms of risk of the
planting? Does the wall help, hinder or make no difference at all?
MR HARRISON: So when you say a wall are you talking – could you
elaborate on that?

40

MR MILNE: It would be a - - MR HARRISON: A literal wall?
MR MILNE: - - - physically solid screen, yes.

45
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CHAIRPERSON: Sorry, Mr Milne, can I just clarify. It is I think in the
evidence – we haven’t heard noise yet – it was either a wall or some
kind of other – but what’s proposed now is a wall is it?
5

MR MILNE: What is proposed is compliance with the limit Mr Robinson
says in his evidence he anticipates that that will be a wall, yes.
CHAIRPERSON: All right, we we’ll put the wall. Sorry to interrupt you.

10

MR HARRISON: So a wall helps to reduce risk. It definitely helps to reduce
risk of anything that could crawl out along that boundary. So it helps
to reduce risk.
MR MILNE: Thank you. Thank you, your Honour.

15
CHAIRPERSON: Thank you. Thank you, Mr Harrison for your attendance.
You’re free to go now.
MR HARRISON: Thank you.
20
CHAIRPERSON: And excused.
<THE WITNESS WITHDREW

[10.37 am]

25

CHAIRPERSON: I think we now have Dr Julian.

30

MR MILNE: Your Honour, he sent it in as a representation statement and if
that’s what’s to be presented then it’s appropriate that the Mr Julian not
be sworn before presenting it. He has put in a brief of evidence. He’s
entitled to read that.

35

40

CHAIRPERSON: Yes, all right, well just take a seat for a moment Dr Julian.
It does get a bit complicated with these processes about what we’re
dealing with. You can give your representation now given that you’re
here. We were going to be dealing with representations later, but you
can give your representation, but then the evidence that you filed is
something different from that and that’s what you need to be sworn in
or affirmed, and be asked questions about. So the representation is not
evidence. Your evidence is that which has been filed and anything else
that has arisen out of this morning that you may wish to comment upon.
So are you clear about that?
DR JULIAN: Not completely. I think – so my submission is what needs to be
sworn, correct?

45
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CHAIRPERSON: Well I can take care of all the formalities associated with
that, but I’ll just get up your actual evidence that was filed.
DR JULIAN: Statement of evidence.
5
[10.40 am]
CHAIRPERSON: Yes, the statement of evidence – which does not appear on
my iPad for some reason – never mind, I have hard copies.
10
MS……….: Actually, Judge, it might be filed under Cowie.
CHAIRPERSON: I see, yes all right that is helpful.
15

MR MILNE: Yes, it’s Ruakura Residents, your Honour, it had been classified
with the – or included with the Roberts and the – Mr Cowie’s brief –
and my learned friend, Ms Goodyer, advised I think last month that in
fact this part of the biosecurity aspect was Mr Julian's only submission
on behalf of the group, so - - -

20
DR JULIAN: Yes, that’s correct, that was a mistake in the head of - - -

25

CHAIRPERSON: It does not matter, as long as I know where to find it, but
sadly there was quite a lot – I think we will stick with the hardcopy it is
easier.
So, what we will do, Mr Julian, is we will deal with the evidence side
first and then we will deal with the representation afterwards.

30

DR JULIAN: Right.
CHAIRPERSON: All right, and you can come into the body of the court to
give that – are you comfortable with that, Mr Milne?

35

40

MR MILNE: Yes, I’ve got absolutely no objection to him presenting his
representation, just the formality that’s not evidence and that he can be
sworn in order to give it.
CHAIRPERSON: Yes. So we will do the evidence first and then I will get you
to read the representation afterwards, is that going to be – not throw
you off your - - DR JULIAN: No, I don’t think.

45

CHAIRPERSON: No, all right. Well if - - -
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DR JULIAN: You guide, I’ll be right.

5

CHAIRPERSON: All right, we’ll have a look please at your statement of
evidence and I will take you through the formal aspects of that, and –
have you got that in front of you?
DR JULIAN: Yes, the 25th of March - - -

10

CHAIRPERSON: That is right and we will now get you sworn or affirmed as
you prefer.
<ALLAN FREDERICK JULIAN, sworn

15

CHAIRPERSON:
please?

[10.42 am]

Yes, thank you. Can you tell the Board your full name

DR JULIAN: My full name is Allan Frederick Julian.
CHAIRPERSON: And you are a Specialist Veterinary Pathologist?
20
DR JULIAN: Correct.
CHAIRPERSON: And have you, Dr Julian, prepared a statement of evidence
dated the 25th of March 2014?
25
DR JULIAN: Correct.
CHAIRPERSON: Do you confirm the contents of that is true and correct?
30

DR JULIAN: I do.
CHAIRPERSON: Are there any matters that you – that were not contained in
this statement of evidence that have arisen this morning as a result of
Mr Harrison’s evidence that you wish to comment upon?

35

40

DR JULIAN: What I wish to comment on primarily related to that statement
and Mr Harrison’s rebuttal of evidence, and some of the – which will
come up in my other statement, the representation statement and some
of the issues in my representation statement have been dealt with
questions you ask yourself or members of the Board too, so there’s
some duplication.
CHAIRPERSON: All right. Well, first of all, let us deal with the rebuttal,
what are the matters from the rebuttal that you want to address?

45
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DR JULIAN: Firstly referring to Mr Harrison’s paragraph 14 in his statement
of rebuttal of evidence.
CHAIRPERSON: Yes.
5

10

DR JULIAN: And I quote the last line disregarding risks to other non-primary
production industries environment in human health, and I – going back
to my statement of evidence in paragraph 11, I referred to quote:
“Agricultural areas”, paragraph 12 refer to agriculture and horticulture,
paragraph 14 it refers to primary industries and rural land.
So I feel that my statement should not be interpreted as disregarding the
non-primary industries but primarily to focus on agriculture in primary
industries.

15
CHAIRPERSON: Thanks.
DR JULIAN: That’s my real concern for this court to consider.
20

That being so, I would submit that my statement in the first part of Mr
Harrison’s rebuttal (paragraph 14) that urban areas – natural areas, eg
mountain ranges, forested areas and rivers, are an appropriate buffer to
protect quote “agricultural values”.

25

So I just want to make that clear that I was referring specifically to
agriculture in those and I hope that that statement is clear and still
stands true, thank you.
[10.45 am]

30

35

40

45

The next one refers to paragraph 28 of Mr Harrison’s statement, he
states: “There are no financial drivers to commercially smuggle meat in
containers”. This is a statement, I see there is no doubt to support that
contention and I would like to know it is possible to get evidence to
support that contention because I think that is one of the risk factors
with this port, is that the regulations and rules cover the people that
obey the law, it’s people that don’t obey the law that are to be
considered a risk.
And the final one in relation to Mr Harrison’s rebuttal statement and I
quote in my statement of evidence, paragraphs 17-19 and I attempted to
quantify the risk the limited data that was supplied by Mr Harrison and
he also referred to this figure, table 1 with the number of transitional
facilities and Mr Harrison quoted: “These were the best figures the
Ministry of Prime Industries was able to provide”, and I feel that, that
data is inadequate for a robust risk analysis for this port. It lacks a lot of
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details, it doesn’t detail what each transitional facility is capable of
doing or what they hold or what the real risk is, so I felt that we needed
better data to get a good analysis of the risk this port may have.
5

10

So those were the ones from my evidence in the rebuttal evidence that I
wish to comment on.
CHAIRPERSON: Right, were there any other new matters that were raised
today by Mr Harrison that you wish to address, as in by way of
evidence, not by way of submission?
DR JULIAN: No.

15

CHAIRPERSON: All right, thank you. What I am now going to do is ask the
members of the Board if they have any questions of you, but I will just
check, did you have cross-examination Mr Milne?
MR MILNE: Yes, I did.

20

CHAIRPERSON: You did, well. Thank you. If you could proceed with that
first then, thank you.
<CROSS-EXAMINATION BY MR MILNE

25

[10.47 am]

MR MILNE: Mr Julian, you’re a personal submitter in opposition to the
proposal, aren’t you?
DR JULIAN: Correct.

30

MR MILNE: And your submission grounds are details spanning over a page
and a half?
DR JULIAN: In the original - - -

35

40

MR MILNE: In your original submission that you’ve lodged it here in the last
- and of that, page and a half or page and three quarters, biosecurity is
mentioned in the following five lines, “We have concerns of bringing
containers of imported goods into the heart of New Zealand agricultural
area, is potentially an environmental risk to New Zealand, as the
measures in such situations are to eliminate, isolate and minimise. The
best practice would be to eliminate, if required containment of risk is
more readily done in an area with natural boundaries rather than in the
heart of the most productive agricultural area in the country, this is not
the right location of the port” and that’s the end of the quote.

45
DR JULIAN: That’s my statement.
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MR MILNE: So that’s a part of your submission and it relates to biosecurity?
DR JULIAN: Correct.
5
MR MILNE: And all of the other matters in the page and a half or page and
three quarters, pertain to your residence and effects on that?
DR JULIAN: Correct.
10
MR MILNE: And locating where your property is, we’ve heard that proposed
Waikato Expressway is to be established to the east and immediately
adjacent to that is the Wilmot property - your neighbour?
15

DR JULIAN: Yes.
MR MILNE: And then - - DR JULIAN: The expressway, yes.

20
MR MILNE: - - - you’re – so, so the WEX, the Wilmot property and – so
working to the west, your property is the next one - - DR JULIAN: Right.
25
MR MILNE: - - - adjacent to that on Ryburn Road?
DR JULIAN: Correct.
30

MR MILNE: Thank you. Now, accepting your undoubted expertise as a
Veterinary Pathologist, that’s to do with the diagnosis of disease isn’t
it?
DR JULIAN: Correct.

35
MR MILNE: Yes. Now, looking at your experience compared to that of the
previous witness, Mr Harrison, you have never worked as a biosecurity
specialist have you?
40

[10.50 am]
DR JULIAN: I work with biosecurity every day, Mr Milne.

45

MR MILNE: You work with it, but you’ve never worked as a biosecurity
specialist, have you?
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DR JULIAN: Not as a biosecurity specialist, no.

5

MR MILNE: Right. You’ve never had a position with a government
department being responsible for its biosecurity surveillance and
response activities, have you?
DR JULIAN: Correct, I have responsibilities for biosecurity surveillance.
MR MILNE: When was that?

10
DR JULIAN: I worked for MAF originally.
MR MILNE: And that employment ended in 1995?
15

DR JULIAN: Well my employment continued with AgriQuality, which was a
state-owned enterprise at that stage.
MR MILNE: At present you’re in private practice aren’t you?

20

DR JULIAN: Right.
MR MILNE: So just help me again, when did your employment with MAF or
some other government employment?

25

DR JULIAN: I’m not sure of the exact date, but probably around the 80s, yes.
CHAIRPERSON: Sorry, I just didn’t pick up – about when did it end?
DR JULIAN: I’m not entirely sure, I’m not good on dates.

30
CHAIRPERSON: Well give us the decade?
DR JULIAN: 1980s.
35

CHAIRPERSON: 1980s.
MR MILNE: And you haven’t been involved in the development of the
Biosecurity Strategy for New Zealand 2003

40

DR JULIAN: No.
MR MILNE: Right. You haven’t been involved in the implementation of the
Biosecurity Strategy for New Zealand, no. You haven’t had a position
with a government department leading national pest management?

45
DR JULIAN: No.
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MR MILNE: Nor being involved in the subsequent Biosecurity Law Reform
Programme resulting in the Biosecurity Law Reform Act 2012?
5

DR JULIAN: No.
MR MILNE: Nor in developing strategic direction or change programmes for
border and post-border security?

10

DR JULIAN: No.
MR MILNE: Managing biosecurity policy and operations functions?
DR JULIAN: No.

15
MR MILNE: Thank you, Mr Julian and thank you, your Honour.
CHAIRPERSON: Thank you. Mr Coates?
20

MR COATES: Mr Julian, good morning.
DR JULIAN: Good morning.

25

30

MR COATES: In paragraph 11 of your evidence, you say the most effective
means to achieve this, which is biosecurity, is to locate this risk at a site
where the advertent escape of a pest or disease can do the least damage.
By damage, do you mean establishing a sustained population of insects
or pests, or transmitting a disease or a new organism?
DR JULIAN: I guess both aspects are important, depending on the pest of
course. I mean I’m primarily concerned in dealing with animal
diseases, so the disease risk is my - - MR COATES: Right, so animal disease risk is your primary concern.

35
DR JULIAN: But the other concerns are also important.

40

MR COATES: One of your concerns seems to be to do with the location of
the port inland, but of course maritime ports are usually established
near cities for geographical reasons.
DR JULIAN: Yes.

45

MR COATES: So an inland port is a new development in that sense, although
they’ve been around for a while. It doesn’t seem to me that whether
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it’s near a rural area or not it is a major concern, but it obviously is for
you that the rural area surrounding the port is a major concern?
DR JULIAN: Yes.
5
MR COATES: Because of the more greater likelihood that something will
establish?
DR JULIAN: Yes, certainly if they’re close by they’re at risk.
10
MR COATES: One of the arguments for the inland port is that it’s possible to
aggregate smaller facilities which are more at risk into one bigger
facility, have you got a comment on that?
15

DR JULIAN: I think that’s a suggestion that it will happen, and I think in the
discussion previously, I think Mr Harrison conceded that that would
only happen with increased regulation and perhaps some voluntary
giving up of transitional facility status.

20

[10.55 am]

25

30

35

I felt that when I looked at that data, and some of this will come out in
my next statement, but perhaps I could address it now, was that I do
work in a laboratory that is a transitional facility, and in the application
to get that the lab had to specify what was going to be held there, what
biological hazardous material might we receive or be held in the
laboratory.
So presumably in all submissions for a transitional facility must have
submitted that sort of data to MPI to be granted a licence, so it should
be possible to analyse what transitional facilities have got and what
they are doing, and get an estimate of whether those functions could be
transferred to the inland port.
As far as our laboratory is concerned, we hold biological reagents
which we use in testing, so there would be no way that we could
relinquish our transitional facility status. So until we have that data we
can’t estimate how many of these facilities would transfer to the inland
port.

40
MR COATES: Thank you Mr Julian. That’s all.
MR HODGES: Thanks your Honour, good morning Dr Julian.
45

DR JULIAN: Good morning.
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MR HODGES: Just a couple of questions, please. Having heard Mr Harrison
this morning and the various questions that were asked, has that done
anything to alleviate any of your concerns?
5

10

15

20

25

DR JULIAN: I think I need to express what my concerns really are. I agree
that Mr Harrison has stated the procedures and policies that MAF have
put together to protect New Zealand from a biosecurity point of view.
What my real contention is, is not against those procedures and policies
and that, but primarily the lack of data or lack of information in these
submissions and behind those procedures. These things were setup
with presumably what is current in New Zealand as far as ports and
importation and that of concern.
Inland port, as has been stated, is something entirely new to New
Zealand, it’s much faster than anything else that has been developed in
New Zealand, and the applicant has sought direction from this court
because it is that different to make sure it’s right and your
responsibilities, obviously, you know are to get it right, so what I am
primarily asking is that – is the information that MAF has, are these
procedures and policies that they have in place are they robust enough
in this situation, has that been investigated, and is there data available
that can prove that they are strong enough to protect New Zealand with
this development?
MR HODGES: Thank you. One of the things you’ve mentioned is a lack of
data.
DR JULIAN: Correct.

30

MR HODGES: I understand that Mr Harrison has relied on the data that is
available.
DR JULIAN: Correct.

35

40

45

MR HODGES:
mind?

So what else could be done to address that issue in your

DR JULIAN: MAF may have more data. I know that in Britain the
Department of Environment - Forestry and Agriculture I think it’s
called now, have done a study where they estimated the amount of
illegal meat that was being imported into Britain, they calculated or
estimated what routes this may come in and what percentage came by
containers, they estimated how much came from countries that had
diseases, or specifically countries who had foot and mouth disease, and
they calculated what the risk of foot and mouth disease entering Britain
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was through that route. Admittedly, I do admit they had vastly higher
volumes of illegally imported meat there than we have.

5

The only data I found for New Zealand was in Mr Pharo’s paper, which
quotes a paper from 1996 about slippage of meat which gave it about
1,000 tonnes or something like that, I think. Britain was largely highly
than that and they ended up with the risk of foot and mouth disease
coming into that country, one occurrence at a minimum of 40 years to
one occurrence in about 1,000 years.

10
So the methodology is there to make these assessments, it’s been done
overseas, and I think it should be done here.

15

MR HODGES: Recognising that there is a separate process to look at those
issues, which the Ministry of Primary Industry will be responsible for,
to what extent do you consider that the Board can rely on that process?
DR JULIAN: I think you can rely on the Ministry of Primary Industries, yes,
because they do these risk analysis, yes.

20
MR HODGES: Thanks, Dr Julian.
[11.00 am]
25

CHAIRPERSON: No, I have no further questions. Is there anything arising?
<FURTHER CROSS-EXAMINATION BY MR MILNE

[11.00 am]

30

MR MILNE: Just one matter, your Honour, Mr Julian, you’re not suggesting
that you know of data that hasn’t been used, are you?

35

DR JULIAN: No, no not at all, Mr Harrison stated that was the best I could
provide and I have searched, you know, check references on what I
could and that’s in the public domain to find more, but been
unsuccessful to.

40

MR MILNE: I’ve had a note passed to me that Mr Harrison was informed by
the Ministry for Primary Industries that there has been no case of
container smuggling of illegal meat in New Zealand in the last 15
years, would you have any reason dispute that?
DR JULIAN: Sorry, is – who - where did that statement come from?

45

MR MILNE: This is Mr Harrison passing on the information provided to him
by the Ministry for Primary Industries.

Kingsgate Hotel, Hamilton 20.05.14

Page 968

DR JULIAN: No I won’t dispute that, no.
MR MILNE: Thank you, Mr Julian, thank you your Honour.
5

CHAIRPERSON: All right, thank you, Dr Julian. So if you would like to
present your representation at this point, you can sit there, you are not
on oath anymore and you can just read it out for us thank you.
DR JULIAN: Right, thank you, your Honour.

10
And as I state partially before I wish to refer to my statement of
evidence, starting at paragraph 11 and to the statement of rebuttal
evidence of Andrew Harrison.
15

The risk to agriculture from this proposed inland port has been my
main focus because these are the primary industries of this country, on
which our economy is so dependent. The economic consequences of a
biosecurity breach or failure, would have a much a greater impact in
New Zealand than in any other country in the world.

20
Agriculture contributes about 70 percent of the gross GDP (Gross
Domestic Product) and for this reason alone I consider that the risk for
agriculture should be analysed separately rather than with other
industries, environment and health.
25
Paragraph 3 of my statement here I have already covered so I’ll skip
that.

30

35

40

45

In paragraph 14 I specifically refer to primary industries when I
classify rural land is sensitive and having the maximum risk from pests
and diseases, so that – yes, I just wanted to clarify that.
And in paragraph 21 of my statement of evidence I refer to the lack of
mention of animal diseases, in particular to foot and mouth disease in
Mr Harrison’s statement of evidence, in his statement of rebuttal
evidence he addresses this, which is good.
Paragraph 28 states that the most likely route of entry for foot and
mouth disease is considered to be illegally imported meat and the most
likely outbreak scenario would be infection of pigs, as a result of
feeding of infected meat. I note that this paper by Dr Pharo was
published in 2002 some 12 years ago, so I feel that we perhaps need a
more recent assessment of that situation.
Paragraph 6 we have covered previously and moving onto paragraph 7
of this statement, Dr Pharo’s paper quotes 96 estimate of the quantity
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5

of meat slippage for New Zealand – I’ll correct myself here – 7.7 tons
per annum. I’m not aware of any more recent data on this, there will
have been substantial changes in the volumes of freight along with an
increase in containerisation in the intervening 18 years, there have also
been changes in our trade partners with an increase trade with China, a
country with current foot and mouth outbreaks.
I strongly suggest that a more recent quantitative risk assessment is
necessary.

10
Paragraph 22 of this statement refers to an issue which you have
questioned Mr Harrison on over clean port environment and the
landscape planting, so I dwell on that, I think you’ve covered that
adequately.
15
And moving onto paragraph 9 of this statement, which referred to Mr
Harrison’s table 1 and his best figures to the Ministry of Primary
Industries were able to provide, I think we've discussed that adequately.
20

[11.05 am]
And I have also – in answer to one of the questions commented on, the
“reduction of transitional facilities”, so I consider that part has been
covered so I won’t go through that again.

25

30

35

40

So I just conclude: I repeat my paragraph 23 that in my view Mr
Harrison’s statement of evidence has failed to address the logical prior
issue of whether the Ruakura area is an acceptable location for an
inland port proposal that will be - enable plan change to occur, and I
consider that his report lacks a thorough recent quantitative risk
analysis assessment as far as animal diseases are concerned.
Previous reports to this Board of Inquiry has estimates of 1 in 100 year
or 1 in 500 year events – I think that was – those figures were quoted in
relation to the geo technology submissions on Friday, and I believe
biosecurity needs to come up with the same sort of analysis of figures.
And this – I feel this is especially so as the March 2013 formal review
of the Ministry of Primary Industries – which I’ve got that paper quoted
below – rated managing biosecurity as, I quote: “Needing improvement
for both their effectiveness and their efficiency.”
Thank you your Honour.

45

CHAIRPERSON: Thank you. I will just ask whether the Board has any
questions in relation to the representation aspects.
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5

MR COATES:
Yes, Mr Julian, part of your presentation that your real
contention is, the lack of data behind procedures, which you said really
means that the MAF and MPI policies may not be robust enough to
protect New Zealand - - DR JULIAN: I’m not saying they – I’m just asking that they should be
analysed in that light to make sure they are robust enough.

10

15

MR COATES: Yes, I am not sure whether that is part of our brief as a Board,
but I just wanted to clarify that – thank you.
MR HODGES:
Thank you your Honour, just one Dr Julian, your
understandably concerned about the possibility of things like foot and
mouth getting into New Zealand.
DR JULIAN: Yes.

20

MR HODGES: That would depend on someone putting meat into a container
somewhere overseas and it turning up in New Zealand illegally.
DR JULIAN: Correct.

25

30

MR HODGES: How much difference would it be if that container was opened
say in the Port of Tauranga or a transitional facility elsewhere in
Hamilton or in the ports of Auckland compared to Ruakura?
DR JULIAN: It’s what happens to that material that’s important, not where it
is opened. So if it is smuggled out of that facility is where the risk
would and, you know, accidentally gets to pigs somehow, it’s what the
risk is.
MR HODGES: So your real concern is the smuggling out of illegal meat from
a container into the environment?

35

40

45

DR JULIAN: Correct, yes. I think the other data that we need to know to how
effective MPI is going to be, is data on a number of containers that are
actually inspected, I have a rough feeling that only about 1 percent are
actually inspected, but I would need to get good firm data on that, and
whether what number of “low risk” containers are inspected and some
information on the amount of illegal material that they do detect in
those low risk containers.
I think if we have that sort of data then we’ve got a real means of
assessing the risk of this inland port and we’ll multiply it up with a
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number of containers that come in and we have some figures to deal
with.
MR HODGES: Thank you, Dr Julian.
5
CHAIRPERSON: Yes, thank you very much, Dr Julian for your representation
and your evidence and you’re free to go or stay as you choose.
DR JULIAN: Thank you.
10
CHAIRPERSON: Thank you.
<THE WITNESS WITHDREW
15

[11.09 am]

CHAIRPERSON: That almost takes us to the next section, Mr Milne, and I
think we’ll take the break at this point.
MR MILNE: Before you do that your Honour, do you want me to recall Mr
Harrison to pass on the advice from the MPI that Mr Julian - - -

20
CHAIRPERSON: I think that was accepted by Mr Julian so it’s not in
contention, thank you.
MR MILNE: Thank you your Honour, and Mr Harrison be excused?
25
CHAIRPERSON: Yes, certainly, I am sorry if I have not made that clear
earlier.

30

So after the break we will come back and, you wish to open in relation
to noise?
MR MILNE: I don’t need to open it, your Honour.
CHAIRPERSON: No. All right, thank you.

35
REGISTRAR: Please stand for members of the Board.

40

45

ADJOURNED

[11.10 am]

RESUMED

[11.33 am]

MR MILNE: May it please the Board, we are now onto the topic of noise, and
we addressed that in the opening at page 61, and reported there that the
joint witness statement for the acoustic experts had agreed all matters
except two very specific issues, and those are – firstly, whether the
night time noise level from the inland Port measured at the residential
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5

10

boundary should be 40 or 45 dB, and a subsidiary matter arising out of
that that if it were to be 45 then the internal noise level within the
industrial area should, in Mr Hunt for the City Council’s opinion, be 65
rather than 70. Sorry, those were the two very discrete and very well
defined issues reserved by the experts.
Now, this morning NZTA has just raised with us a drafting issue
relating to the reverse sensitivity provisions that it sought, and so that is
not a matter in dispute, it is a drafting issue, and I don’t anticipate
having to call evidence about that, but I do just simply flag that there is
a further amendment to the next version from 5 May’s wording to take
account for that.
[11.35 am]

15

20

There are three witnesses for the applicant, Mr Robinson, Mr Styles
and Mr Carpenter, and my learned friend also, Mr Muldowney, has Mr
Hunt here from Wellington. In the event that we were looking to be
short of time we would happily put Mr Carpenter later – he is dealing
with vibrations, and he and Mr Hunt reached agreement in the Joint
Witnesses Statement, so if that assists in making sure Mr Hunt gets
through today then we are happy to do that.
CHAIRPERSON: Thank you.

25
MR MILNE: Unless the Board has any questions, I would propose to now
lead off with Mr Robinson.
CHAIRPERSON: I will just check, thank you. No, thank you.
30
MS GOODYER: Sorry, ma’am. We have just been handed the file summary
evidence and I thought that was the order we were going in – are we
changing the order?
35

CHAIRPERSON: No, I don’t believe we are. I think Mr Milne just indicated
that if we were running short of time today that Mr Hunt might precede
Mr Carpenter.
MS GOODYER: So we are starting with Mr Styles?

40
CHAIRPERSON: I understand we are starting with Mr Styles, is that - - -

45

MR MILNE: Well where we got to there, your Honour, was that Mr Styles
was the one who had an availability issue between hearings, he is only
available today. But given the hour at which we are starting we can be
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confident that we will get through his evidence. It is more logical to
call Mr Robinson first because he has had a wider role than Mr Styles.

5

10

CHAIRPERSON: Well I understand that, but I just want to check with Ms
Goodyer whether that puts you in a difficult position, because
otherwise we will start with Mr Styles.
MS GOODYER: Well I am just hoping that my friend, Muldowney will take
a wee while, and I will just refresh my other set of notes, that is fine.
But I mean, I do prepare through the day based on the order that is in
the summary and it is just becoming a little annoying.
CHAIRPERSON: Yes, well that is a fair comment. Can we start with
Mr Styles?

15
MR MILNE: We can, your Honour. The only issue that gives rise to is one
can expect that various questions to him will be met with the answer
“put that to Mr Robinson”.
20

CHAIRPERSON: Well if that is the case, so be it. I think it does make sense.
In fact - - -

25

MS GOODYER: Ma’am, I am prepared, I can cope with Mr Robinson. I just
make the point, can’t we be told this at the beginning of the day if there
is to be a change in the order?

30

CHAIRPERSON: Yes, I think that is fair enough. Can I leave counsel to
discuss that and if there are any changes that are not for reasons such as
somebody is fogged in and can’t get here, that we do try and stick with
the order?
MR MILNE: Yes.
CHAIRPERSON: All right. So you are happy with Mr Robinson first?

35
MS GOODYER: Yes, ma’am.
CHAIRPERSON: Thank you.
40

<KURT ROBINSON, sworn

[11.39 am]

<EXAMINATION BY MR MILNE

[11.39 am]

MR MILNE: Is your name Kurt Robinson, and are you an acoustic consultant?
45
MR ROBINSON: Yes.
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MR MILNE: Have you prepared a written summary of your evidence in this
case?
5

MR ROBINSON: Yes.
MR MILNE: Can you confirm for the Board the contents of paragraphs 1 to 7
of that summary?

10

MR ROBINSON: Yes, I can confirm that.
MR MILNE: Would you please now read to the Board the balance of your
summary starting from paragraph 8?

15

[11.40 am]

20

MR ROBINSON: I have reviewed the proposed noise rules in the plan change
and consider the noise limits to be appropriate for the control of sound
from industrial and commercial activities to dwellings in an urban
environment.

25

The day/evening/night noise limit of 55/50/45 decibels aligns with the
recommendations given in the New Zealand Assessment Standard
NZS6802 2008. Furthermore, the night time noise limit would ensure a
reasonable amenity within nearby dwellings even with windows open.
I therefore fully support the proposed noise rules in the plan change,
with amendments agreed to in the acoustic conferencing.

30

35

I consider that the proposed day/evening/night noise limits of 55/50/45
to be appropriate for the following reasons.
The New Zealand Standard for assessment of environmental noise,
NZS6802 2008 Acoustics Environmental Noise, provides the following
guidance for the setting of noise limits in clause 8.6.2. The night time
limits recommended should not exceed 45 dB Leq outside dwellings so
that people can sleep with windows open for ventilation and achieve
the desirable indoor 30 to 35 dB Leq level as a design level to protect
against sleep disturbance.

40

45

The recommended noise limits are also consistent with the New
Zealand Standards for the Land Use Planning for Ports 26809 1999,
Airports, 6805 1992, and Heliports, 6807 1994 which set an outer
control boundary of 55 dB Ldn after which noise control measures are
not considered necessary for dwellings.
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The Ldn noise on decks applies a 10 decibel penalty to the night time
noise emission and therefore the noise limit could be expressed as 55
decibels during the day time and 45 at night.
5

10

15

20

The World Health Organisation publication “Guidelines for
Community Noise” provides guidance on suitable internal and external
noise levels for a range of community environments including
residentials. For dwellings it states “at night sound pressure levels at
the outside facades of the living spaces should not exceed 45 dB Leq
and 60 dB Lmax so that people may sleep with bedroom windows open.
These values have been obtained by assuming that the noise reduction
from outside to inside with the window partly open is 15 decibels”.
I also concur with Mr Styles’ evidence that a lower limit of 40 decibels
may result in an unnecessary burden on the commercial activities
where they are required to achieve a noise level that is lower than
necessary.
I have assessed the current ambient acoustic environment in the area
due to current activities and with the designated Waikato Expressway
operating. The dwellings along Ryburn Road adjacent to the east coast
of Main Trunk Line, the night time sound levels range between 28 and
40 decibels Leq without a freight train movement, increasing to between
60 and 64 decibels with a train pass by.

25
A train event occurs for approximately two minutes, reaching as high
as 74 decibels, averaged over a one minute period, and 84 dB LAmax. I
note that the proposed night time noise limit for any proposed activities
in the Ruakura area includes a maximum noise limit of 75 decibels.
30
For dwellings in Brighton Grove which are much further from the
ECMTL, the measured night time sound level was similar to Ryburn
Road without the train movements, whilst reaching to between 52 and
57 dB Leq 50 minutes, with a maximum sound level of 74 decibels.
35
When WEX is operational the project designers have predicted that the
sound levels would range between 51 dB Leq averaged over a full day
time period, 24 hours, for the Brighton Grove dwellings furthest from
the road, to 63 decibels for those adjacent to the roadway.
40

45

Marshall Day has undertaken an assessment of state and urban
highways to understand the changes in acoustic emission from road
noise throughout a 24 hour period. At the quietest period at night,
between 2.00 and 4.00 am the noise levels have been determined to be
approximately 13 decibels less than the 24 hour value. For 23 Ryburn

Kingsgate Hotel, Hamilton 20.05.14

Page 976

Road, therefore, the night time noise level from WEX is calculated to
be 42 decibels, and for Brighton Grove it is 38.

5

I therefore consider that a night time noise limit of 45 decibels for the
Ruakura activities would be appropriate for this area, particularly when
compared to the expected raised acoustic environment generated by
both the rail on ECMTL and traffic after the opening of WEX.
[11.45 am]

10

15

With respect to the noise limits between industrial activities, I consider
the 65 decibel limit to be too stringent. I understand that Mr Hunt for
the council is concerned that if the noise limit is relaxed then it would
be more difficult for industrial activities to comply with the residential
noise limits.

20

I consider this concern to be unfounded, particularly as the council
applies no noise limits for the city centre and yet the activities still
manage to comply at the residential dwellings at no more than a block
distance.
Under the current rules a corner store selling milk can generate more
noise than the dairy factory that produces it.

25

The acoustic emission. Following the experts’ conferencing I ran
acoustic modelling for the three phases again to include the acoustic
impacts of the reefer unit – those are refrigerated containers – and the
logistics’ buildings. The results of the modellings are shown in
appendix A.

30
For phases 1 and 2, the night-time noise emission would comply with
the 45 decibel criterion at all locations, and would not exceed 40
decibels at any of the existing dwellings.
35

40

45

Finally, for phase 3, the 40 decibel contour extends across the southern
most properties at Brighton Grove and along the Ryburn Road
dwellings.
Perhaps I should just take a pause there and move you to appendix 8,
was at the back of the evidence – my summary statement – so on page
9.
To make it – excuse me – to ease the inspection, the grey basically –
any grey areas was where it was to comply with, the 40 decibel noise
level, and so the area that I guess that we're looking at that’s of interest
is the dark green which is between 45 and 40, it’s – I mean, for the
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phase 1 operations which could not expand I guess until the Waikato
Expressway is operating, the distance I guess to Brighton Grove is
approximately 350 metres and similarly to the Ryburn Road dwellings
is about 350 as well.
5
Whereas, as when we’ve – as the phase 2 and the phase 3 move closer
to these along Ryburn Road, then that distance will decrease quite
significantly.
10

So, the measures that would be put into place, as part of the noise
management plan for controlling sort of noise emission, I feel that we
have like an excellent opportunity during this phase 1 to be able to
make sure the model and the activities can be designed to achieve the
45 decibel noise limit.

15
But particularly it’s of importance I guess is that, through that first
initial phase, then it’s also likely to comply with the 40 decibels at the
nearest dwellings.
20

As you move to phase 2, then the stacking area moves closer to – so
Ryburn and Percival Road, and so then does the dark green areas start
to expand across the large lot residential area.

25

And then finally to phase 3 where it starts to – the contours that are
between 40 and 45 decibels will start to impinge on some of the
dwellings in the large lot residential area.

30

But – I mean, to emphasise that this is a model based on information
that we’ve developed from a similar activity at Crawford Street, you
know, which is to the east of Hamilton, and that the noise sources and
the activities and the location and the reaper units and the acoustic
barrier, are all variables that can change.

35

The really interesting aspect I guess of just the way that this proposal
would develop, is that, at least in the - at the first stage there is actually
reasonable distance between those proposed activities and the nearest
existing dwellings.
[11.50 am]

40
So in effect we have, you know, have an opportunity over the first so
many years of the operation of the port, to actually make sure that its
operating in an efficient manner before it starts to move closer to the
large lot area.
45
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5

So if we move back to page 4 under “submissions”, paragraph 22. Mr
Cowie for the Ruakura Residents Group and Mr Roberts the planner,
represented the group, have expressed concern over the likelihood of
compliance with the agreed noise limits and the impact on the acoustic
amenity of the area.
I considered this concern to be unwarranted as all the acoustic experts
have agreed that the noise can be managed by a noise management
plant to be certified by the council before any activities can commence.

10

15

20

25

30

35

Furthermore, phase 1 activities that can only occur before the opening
of the Waikato Expressway would be at least 300 metres from the
nearest dwellings associated with the Ruakura Residents Group. The
inland port operations would therefore have some time to prepare
before the port moves closer to the nearest dwellings.
The section 42A report prepared for the Board notes that the rules do
not require acoustic screening at the inland port. This is correct.
However, the noise management plan must be able to demonstrate how
the noise limits can be complied with and it is likely that the acoustic
screening will form part of that plan.
Changes in technology or layout of the site may show that an acoustic
barrier is not required in the future. I therefore consider it appropriate
that the necessity, the design and the size of the acoustic barrier should
form an integral part of the noise management plan rather than as a
specific rule.
Section 42A report also provides the noise rules for the Port of
Tauranga and for the Ports of Auckland. The noise limits proposed for
the inland port are far more stringent than either for Tauranga or
Auckland which reflect the acoustic amenity of the area in comparison
to the nearest noise sensitive receivers for the two larger ports.
Conferencing: I detail the outcome of the acoustic expert’s
conferencing in my rebuttal evidence. I wish to reconfirm that the
conferencing was attended by Mr Hunt on behalf of Hamilton City
Council, Dr Steven Chiles on behalf of NZTA and KiwiRail and Mr
Styles and myself on behalf of TGH and Chedworth Park.

40
Mr Cawley the acoustic expert for both the Ruakura Residents Group
and the University of Waikato did not attend as he had earlier
confirmed agreement with the noise performance standards provided in
the plan change.
45
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5

10

15

The outcome of the caucusing was that all the experts agreed with the
majority of the plan change with minor amendments – with
disagreements between Mr Styles and myself and Mr Hunt, being
limited to the level of the night-time noise limit to residential dwellings
(this is the 45 versus 40 decibels) and the level of the noise limit
between adjacent industrial sites (this is 70 versus 65 decibels).
During the conferencing for the planners but following to the
completion of the agreement between the acoustic experts, three further
questions were raised. That (A) the plan change conditions did not
specifically state that the measurement and assessment of noise should
be undertaken in accordance with the appropriate New Zealand
standards.
(B) That a vibration standard and limits were not identified for
construction activities and (C) that it was unclear whether the noise
limit applied for activities within the knowledge zone or open space
areas would apply to the noise sensitive activities within the knowledge
zone.

20

25

30

I provided the following advice to the TGH and Chedworth planner Mr
Peter Hall: “With respect to the noise performance standards, the
Hamilton Council proposed district plans reference the appropriate
noise measurement and assessment standards …” that is 6801 and 6802
“… in rule 2583.1 measurement and assessment of noise. The rule may
be referenced or the appropriate standards could be included as a
subsection for each of the noise limits provided in the plan change” –
and of the 5th May, prior to these conditions, that is the – sorry, the
route that was taken – so I’ll just pull – so for example, in rule 25813
which is the noise performance standards for activities in the Ruakura
logistics and industrial area, a – for section C Roman numeral X where
it has been included that the assessment of the standard shall be in
accordance with NZS 6801 2008 and NZS 6802 2008 including our
reference time interval of 15 minutes.

35
[11.55 am]

40

45

There is construction vibration standards, the proposed district plan
also references the appropriate vibration standard for construction in
25.8.3.3 construction vibration.
Construction vibration received by any building on any other site shall
comply with the provisions of and be measured and assessed in
accordance with the German standard DIN 4150 structural vibration,
effects of vibration on structures so once again there has been a specific
condition inserted in the proposed plan change which construction
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noise, so here we go so 258 13.7 includes the construction vibration
rule.

5

Finally the noise sensitive views in the knowledge area so noise
sensitive activity such as ancillary residential units are permitted within
the knowledge area however those noise performance standard
performance rule 25H 11.3 does not apply to these activities. I have
there proposed that the noise limits in rule 25H 11.3 shall apply to the
façade of an existing noise sensitive activity in the knowledge area.

10
The noise sensitive activity is located in the knowledge area after other
permitted activities had been approved, instructed then the rule would
apply and a façade insulation criteria would then be required for that
building.
15
For the noise sensitive buildings unless an approved acoustic engineer
could show that the noise level at the façade was less than 55 decibels
and then those sound insulation criteria would apply.
20

MR MILNE: Immediately before you gave your evidence did NZTA draw to
your attention an issue that it had over the drafting of the rules for noise
sensitive uses?
MR ROBINSON: Yes, they did.

25
MR MILNE: Does that appear to be an issue of substance or an issue of
drafting?
MR ROBINSON: An issue of drafting.
30
MR MILNE: Thank you, would you proceed with your conclusion.

35

40

MR ROBINSON:
In conclusion, having read all the statements of the
evidence provided by the submitters in relation to acoustics and
following the caucusing between the expert acoustic witness and the
section 42A report, I consider with the amendments that have been
proposed after caucusing that the noise standards proposed in the plan
change would appropriately mitigate adverse noise effects and that the
outcomes due to the Ruakura plan change would give rise to a
reasonable acoustic amenity in the surrounding environment.
Thank you.

45

MR MILNE: Can you please now answer any questions that may be asked of
you?
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CHAIRPERSON: Yes, thank you Mr Muldowney.
<CROSS-EXAMINATION BY MR MULDOWNEY
5

[11.58 am]

MR MULDOWNEY: Good afternoon, Mr Robinson, I think it is just about
afternoon.
MR ROBINSON: Good afternoon.

10

MR MULDOWNEY: Can I just check that you have in front of you your noise
assessment of acoustic effects dated the 20th of June 2013 that was part
of the AEE?
MR ROBINSON: Yes, no I do not have that document.

15

20

MR MULDOWNEY: Okay, I will just get a copy of that for you please.
Perhaps just before we start I might just spend a bit of time making sure
we are on the same page in terms of terminology otherwise we may go
astray so I just want to check in on a couple of basic concepts and get
you to confirm them.
[12.00 pm]
First of all the terminology the LAeq and the Leq are the same thing?

25
MR ROBINSON: Yes, in New Zealand standards used to define noise levels
as dBA and A-being and A-weighted and then the noise index that was
used to described that sound be it L10 or Leq.
30

35

There has been a movement in the last few years in the standards to
drop the A from the dB and put it into the Leq so it becomes LAeq, but
they mean the same thing.
MR MULDOWNEY: There is various stages I think in your evidence and in
other witnesses evidence where LAeq and Leq is used but they are the
same measurement of sound?
MR ROBINSON: Yes.

40

MR MULDOWNEY: Okay, now the LAeq or Leq is an average noise level
measured over a certain period, is it not?
MR ROBINSON: Yes.

45

MR MULDOWNEY: Again typically you will see in brackets after the Leq
measurement you will see a period like 15 minutes for example?
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MR ROBINSON: Yes.

5

10

MR MULDOWNEY: It is the New Zealand standard that recommends that
this measurement be taken at 15 minute intervals, is it not?
MR ROBINSON: Yes, okay. There is two and it can lead to a degree of
confusion so 15 minutes can mean two things so when you are
assessing a noise or an activity against let’s say using the New Zealand
standards 6801 and 6802, generally it has been agreed is that we take a
15 minute period to assess the noise emission of that particular activity
and so that is correct when you say it is dB Leq 15 minutes, that would
apply to a logarithmic average of the measurement period of that 15
minute period.

15

20

Then 6802 also uses dB Leq 15 minutes to mean an assessment value
which does not necessarily have to occur over that 15 minute period.
For the daytime that value may be averaged over the day period which
will be from 7 am to 10 pm but then it also would include a penalty if
that was relevant for a special audible character so sometimes it is
actually like a rating value.

25

Luckily at night which I guess is where we are most concerned then the
Leq 15 minute period for assessment for night is over that 15 minute
period.

30

MR MULDOWNEY: All right, so I think I followed maybe half of what you
just said. Can we just try and get back to what is relevant for present
purposes. Leq measured over a 15 minute interval is the relevant
measurement for our purposes here today?
MR ROBINSON: For assessment of the night noise, yes.

35

MR MULDOWNEY: Yes. There are also some other Leq measurements that
you present in your evidence not based on a 15 minute interval, but
based on time periods during the day. I think one for example is from
10 pm at night through to 7 am in the morning and when we see
references to that Leq measurement is that an average over that entire
period?

40
MR ROBINSON: Over that period, yes.

45

MR MULDOWNEY: Right, okay. All right, so I think we are clear that it is
effectively it is representing the average noise level over a certain
period of time?
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MR ROBINSON: Yes.
CHAIRPERSON: For night noise.
5

10

MR ROBINSON: For night noise.
MR MULDOWNEY: Yes, now the other measurement that we see in the
evidence is the L95 and sometimes the L90 reference and that is noise
that has been measured and it is equal or a noise level that is equalled
or exceeded 90 percent of again the measurement period?
MR ROBINSON: Yes.

15

MR MULDOWNEY: Where is the Leq measurement is one which effectively
gives a representation of an average noise level over a certain period of
time, the L90 or L95 is what we would commonly refer to as giving an
indication of the background noise level?
MR ROBINSON: Yes.

20
[12.05 pm]

25

MR MULDOWNEY: And then probably the one that everyone is most
common with is the LMAX that we see and that is the maximum noise
level during the particular period.
MR ROBINSON: Yes, over that 15 minute period.

30

MR MULDOWNEY: Okay, thank you. That is helpful. If we can just now
deal with your noise measurements and data collection that you were
responsible for, there was some measurements taken by Mr Styles.
MR ROBINSON: Yes.

35

MR MULDOWNEY: And I will talk to him about that later. But you also
took measurements of the existing acoustic environment throughout the
Ruakura, didn’t you?
MR ROBINSON: Yes, correct.

40
MR MULDOWNEY: And you took two specific measurements focused in
and around the Ryburn Road, Percival Road area?
MR ROBINSON: Yes.
45
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MR MULDOWNEY: And they were, I think, helpfully mapped in your
evidence and rebuttal. Can we just go to your rebuttal evidence Figure
1, paragraph 16? You have that in front of you?
5

MR ROBINSON:

Yes, the?

MR MULDOWNEY: That is it. So, if I understand, that is a map which shows
the two logging points in and around Percival and Ryburn Road and we
had one up towards Brighton Grove.
10
MR ROBINSON: Yes.
MR MULDOWNEY: Is that adjacent to the road reserve in Percival Road?
15

MR ROBINSON: No, so that particular map is just trying to show the
distances from I guess the road or the driving on the ports as a closer
distance to either at Brighton Grove or Ryburn Road. Do I have control
of this mouse?

20

CHAIRPERSON: Yes, you do.
MR ROBINSON: Sorry, okay, so those measurement locations you are
referring to. One was located here which has stepped back
approximately 20 metres off the road to try to - - -

25
CHAIRPERSON: I am sorry; I have lost your mouse.
DISCUSSION
30

MR ROBINSON: One of the measurement locations was approximately this
point here and it was designed to be at a similar distance from the road
as the group of houses here because the dwelling are obviously not up
against the roadway.

35

CHAIRPERSON: I think we need to get a bit more information into that. So
the first area that you are pointing to is the one indicating 356 metres
and pointing to 23 Ryburn Road.
MR ROBINSON: No, it is where the hand is.

40
CHAIRPERSON: Yes.
MR ROBINSON: That is where the noise logger was located.
45

CHAIRPERSON: Right, so the noise logger appears to be just to the right of
M for metre.
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5

10

MR ROBINSON: Yes, okay, and so that was to represent the noise that would
be received at the front facades of the dwellings. Since the dominant
noise source is the rail line, the freight train movements, so we did not
want to measure just right up against their boundary because obviously
the noise levels will be higher. The next location was at this point here
which is on the boundary of 8 Brighton Grove, approximately 20
metres from the dwelling. At this location we are approximately 250,
almost 300 metres away from the train line. So the difference between
that and against the façade of the dwelling would be less than a decibel.
So I felt it was representative of the acoustic environment in that area.
MR MULDOWNEY: All right and your cursor is sitting equidistant between
Percival Road on the left and L for lifestyle.

15
MR ROBINSON: Yes.
[12.10 pm]
20

MR MULDOWNEY: Thank you. Now that data was recorded June 2014 was
it?
MR ROBINSON: Yes.

25

MR MULDOWNEY: And the data was then graphed and if we turn back to
your evidence-in-chief, I think it is appendices 1.3 and 1.4.
MR ROBINSON: Yes.

30

MR MULDOWNEY: Is that right.
MR ROBINSON: I will have a look at my evidence.
MR MULDOWNEY: Figure 1.3 and 1.4.

35
MR ROBINSON: Yes.
MR MULDOWNEY: All right, so 1.3 represents the Ryburn Road logger, the
first one you indicated.
40
MR ROBINSON: Yes.
MR MULDOWNEY: And then 1.4 represents the Brighton Grove logger?
45

MR ROBINSON: Yes.
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MR MULDOWNEY: Thank you. Now, is it fair to say that the acoustic
information or the data you collected was similar in terms of its
characteristics to the data that was earlier collected by Mr Styles in a
broad sense?
5
MR ROBINSON: Yes, in a broad, yes.

10

MR MULDOWNEY: One of your loggers, I think the Ryburn Road logger,
would have been closer to the east coast main trunk line and Mr Styles’
logger was not it?
MR ROBINSON: That is correct.

15

MR MULDOWNEY: So, does it follow that that was likely to have picked up
slightly higher noise levels associated with the train movements?
MR ROBINSON: That should be the case, yes.

20

MR MULDOWNEY: The overall pattern of the acoustic environment is the
same.
MR ROBINSON: Yes.

25

MR MULDOWNEY: Am I fair to characterise the acoustic environment as a
quiet night time ambient acoustic environment punctuated by a series
of high noise events being the train movements?
MR ROBINSON: That would be accurate.

30

MR MULDOWNEY: Now you collected and modelled that data in accordance
with the New Zealand standard, didn’t you?
MR ROBINSON: Yes, generally in accordance.

35

MR MULDOWNEY: So, where we see the references of you to the LAeq, we
are talking about 15 minute intervals?
MR ROBINSON: Yes, that is correct.

40

MR MULDOWNEY: Right. There are some reports of yours where the LAeq
is referred to over a time period of the 10pm through to the 7am period.
MR ROBINSON: Yes.
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MR MULDOWNEY: Where it has averaged over that entire period. Would
you agree, that it is dangerous to rely on that kind of reporting alone to
give an accurate indication of the acoustic environment?
5

10

15

MR ROBINSON: No, because the LAeq is a logarithmic average of the sound
overtime and the WHO documents or the World Health Organisation
documents, sorry. I mean, their references are to an L night which is I
think a similar period between 10 pm and 7 am. I mean you have to, I
guess the idea was to try to I wanted to be able to show what the impact
of an activity at the port would be like over a 15 minute period when
there were no other activities occurring.
So, we were not looking at any contribution from the Waikato
Expressway or of a train movement and the idea is that at let us say at 2
o’clock in the morning if Waikato Expressway is quiet and there are no
train movements then we are looking at what the noise emission would
be from the activities on the port. But, I mean you cannot deny the fact
that when the trains come past the acoustic environment or that 15
minute period increases significantly, I mean too.

20

25

If I look at night time on that Figure 1.3, if I take the worst period
which looks like about 2.30. If the trains are not coming through then
the LAeq period can drop down to as low as 45 but when, sorry, it is the
blue, I will paraphrase that. It is about 20, 25, 27 but if a train
movement comes through that 15 minute period then it goes up to 60.
[12.15 pm]

30

CHAIRPERSON: Sorry, which part of your graph are you looking at when
you give your answers, the Leq scale?
MR ROBINSON: Yes, so that’s the blue curve.

35

CHAIRPERSON: So to the right hand side, yes, and you’re looking at the
black graph at the bottom there?
MR ROBINSON: Yes.
CHAIRPERSON: All right, thank you.

40

45

MR ROBINSON: So we measured data for a week at that position, and rather
than show you a curve which sort of has a whole lot of information
compressed or stretched over like a seven day period, which would just
look like that, I’ve taken each 15 minutes period and presented the
lowest value that we measured for that seven day period, which let’s
say at 2.30 was 27, and then also the highest value for that period,
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which is 60, and then for the Leq that dark blue line is the logarithmic
average. So we can expect like at 2.30 over a seven day period, if you
looked at those seven periods that the level would be approximately
53/54.
5
The issue is that, what we’re trying to do is find a period that we
consider that is suitable for assessing the activities for the port, and
what we’re saying is, or what I’m suggesting is that for night time
activities the noise limits would be appropriate for it to be 45 decibels.
10

15

20

25

If I take a 15 minute period, a similar 15 minute period where the train
movement comes past then the level is 60, but when the train’s not
moving it’s quiet, I mean it’s down to 30. So it’s how do you then try
to compare what that current environment is to what their port activities
is going to generate? And the way that I have presented the information
in my report was to consider the full eight hour periods, so we were
expecting eight train movements in that eight hour period.
So I’ve averaged the ambient level over that eight hour period and we
know that from the noise limits that they’ve been recommended that
the port activity can either not generate more than 40 or 45 decibels.
MR MULDOWNEY: Mr Robinson, my point was that if you take your
assessment of the average noise over that eight hour period you present
a figure of 64 dBA, don’t you?
MR ROBINSON: For the train movement?

30

MR MULDOWNEY: No, for the night time average noise level over the
period 10.00 pm through to 7.00 am you presented at 65 decibels.
MR ROBINSON: Where was that, sorry?

35

MR MULDOWNEY:
sentence.

Page 7 of the AEE report, last paragraph, second

MR ROBINSON: Yes, so the ambient level for the period that included the
train movements ranged between 65 and 74, the mean night time noise
level over the six nights was calculated to be 65.
40

45

MR MULDOWNEY: Yes. Now my point is, you’ve accepted that this acoustic
environment is correctly characterised as being a quiet environment
with some noisy events. Now, presenting an average night time noise
level at 65 dBAs through the period 10.00 pm through to 7.00 am has
the potential to mislead a reader who’s trying to get a grip of what the
ambient night time noise levels would be, do you accept that?
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[12.20 pm]

5

MR ROBINSON: No, because once again we’re looking at a way to average
the noise levels, and I’ve stated that the noise levels, let’s say in that
page of my AEE dropped to as low as 32 dB Leq 15 minutes, but from
those loggers they also rose as high as 70, so I was trying to work out a
way to accurately describe that.

10

MR MULDOWNEY: So let’s explore that. You accept that if we take the train
noise events out of the equation, the underlying ambient night time
noise environment sits at between 25 and 27 dB L90 during the night
time.

15

MR ROBINSON: Yes, at Percival Road.
MR MULDOWNEY: Yes, during the night time at Percival Road. So that’s a
night time noise environment, a background noise environment without
the trains interrupting the environment of between 25 and 27 decibels.

20
MR ROBINSON: Yes. The lowest measured value of that seven day
measurement, yes.

25

MR MULDOWNEY: Yes. So if we go back to figure 1.3 of your evidencein-chief, do you have that in front of you?
MR ROBINSON: What page is that, sorry?

30

MR MULDOWNEY: It’s at page 38 of your brief. Your Honour was just
exploring that graph with you.
MR ROBINSON: Okay.
MR MULDOWNEY: Yes, you have it.

35
MR ROBINSON: Yes.
MR MULDOWNEY: So the dark green line, which is the background, the L95
mean, do you see that?
40
MR ROBINSON: Yes.
MR MULDOWNEY: Now that’s the line that depicts that background noise
environment without the train movements.
45
MR ROBINSON: Yes.
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MR MULDOWNEY: Yes. And if we look at the horizontal plain, does it
start at, is that a midnight starting point?
5

MR ROBINSON: Yes, that’s correct.
MR MULDOWNEY: Working its way back through to - - MR ROBINSON: About five in morning where it jumps up.

10
MR MULDOWNEY: Yes, so that period between midnight and 5.00 am
you’ve got a background noise environment at, what’s that 32?
MR ROBINSON: Yes.
15
MR MULDOWNEY: And then if you go right to the other end of the graph,
sort of towards the - - MR ROBINSON: Yes, between 10.30 and midnight, that’s similar.
20
MR MULDOWNEY: Yes, you’re down to similar numbers, aren’t you?
MR ROBINSON: Yes.
25

MR MULDOWNEY: So there is a period there where the ambient noise
environment between about 10.00 pm and 6.00 or 7.00 am is around
the 30-32 or thereabouts dB L95?
MR ROBINSON: Yes.

30
MR MULDOWNEY: And you’d accept that that is a quiet environment, isn’t
it.
MR ROBINSON: That’s quiet, yes.
35
MR MULDOWNEY: Yes. And it’s then interrupted by train events - - MR ROBINSON: Which are very noisy.
40

MR MULDOWNEY: - - - which are very noisy, which then serve to drag up
the average noise environment across the entire night time period.
MR ROBINSON: Yes.

45

MR MULDOWNEY: Which is what your 65 dBA figure represented?
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MR ROBINSON: Yes.

5

MR MULDOWNEY: In fact, we might just stay on that topic just a little
longer. If I can take you to Mr Styles’ evidence-in-chief, do you have
that in front of you?
MR ROBINSON: No. Thank you.
MR MULDOWNEY: Do you have it now?

10
MR ROBINSON: Yes.

15

MR MULDOWNEY: If you turn to appendix three of Mr Styles’ evidence-inchief, that’s the one where he logs noise events near the train track at
Percival Road also?
[12.25 pm]
MR ROBINSON: Yes.

20
MR MULDOWNEY: And I think this illustrates the point well, doesn’t it,
he’s added to his graph, which is similar to yours, but he’s added train
passing events as gold stars.
25

MR ROBINSON: Yes.

30

MR MULDOWNEY: So, again we talk about the average noise within each
15 minute period and you can see the spikes that are established when
there’s a train event, but then below that we have the red line which is
the L95 background noise levels, excluding the train events.
MR ROBINSON: Yes.

35

40

MR MULDOWNEY: And similarly the horizontal axis is graphed slightly
differently but you can see there in the middle between the hours of
10.00 or thereabouts in the evening through to 6.00 am again that
background noise level drops pretty low, doesn’t it, in fact for Mr
Styles it went even below 25.
MR ROBINSON: 25, yes
MR MULDOWNEY: So again, demonstrative of a very quiet background
noise environment excluding the trains.

45

MR ROBINSON: Yes. But the trains are a part of the ambient environment.
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MR MULDOWNEY: Yes. Well we’ll talk about that. Have you given any
consideration to the particular characteristics of the train noise event?
MR ROBINSON: In what manner?
5
MR MULDOWNEY: Well have you given any consideration to how the train
noise event might contribute or detract from amenity in the Percival
Road area?
10

MR ROBINSON: Well the measurement period that we’ve used is 15 minutes,
the actual train event appears to occur for about two minutes to pass a
particular dwelling from the rise of the noise level to a maximum, and
then for it to descend again, and during that period the levels are high.

15

MR MULDOWNEY: So the cycle, if you like, would be that the train in the
distance there would be a soft noise that would be brought to
someone’s attention. It would then grow as the train got closer to
Percival Road, there would then be an intense period as the train was
passing by which would be very loud,

20
MR ROBINSON: Yes.
MR MULDOWNEY: And then the noise would taper off as the train departed
into the distance.
25

30

MR ROBINSON: Yes. But when we say it like that period, I mean for two
minutes – excuse me, let me go back to my rebuttal evidence because I
mention it there. So on page 5 of my rebuttal evidence on paragraph
17, looking at the specific period of a train movements, it appears here
that it occurs for approximately two minutes and over those two
minutes the one minute Leqs was 71 and 74, so almost equivalent to
what we’re talking about as an acceptable Lmax, and that occurs for a
period of two minutes, which is quite a good period of time. And then
falling away either side of that.

35
MR MULDOWNEY: It may sound strange, but can you appreciate that some
people might even enjoy the event of a train coming and then passing
through the area?
40

45

MR ROBINSON: It would take a particular type of individual. Yes, but I
mean that’s the same thing as aircraft noise or helicopter noise, it’s a
single event and generally it causes quite an emotional response. I
mean if we decided not to put a Port there but it’s an airport and the
events only occurred for – like a plane taking off in the middle night
only occurred for two minutes, I’m not sure that that would make it
acceptable.
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[12.30 pm]

5

10

15

MR MULDOWNEY: But you can appreciate that for some individuals there
might be something attractive or comforting to the rhythm of the train
passing and leaving?
MR ROBINSON: It’s not much of a rhythm when it occurs for like two
minutes and it’s over 70 decibels. I can appreciate that there are many
people that are fascinated by the noise of trains. I’m not sure whether
that would apply to inside their dwellings at 3.00 in the morning.
MR MULDOWNEY: But you agree with the possibility, particularly given
and particularly so for people who choose to live near a railway
presumably. You’d have to accept that wouldn’t you?
MR ROBINSON: Yes.

20

MR MULDOWNEY: Did you talk to any of the residents about this particular
feature of the noise environment?
MR ROBINSON: No.

25

MR MULDOWNEY: So you didn’t explore this with any individuals who’ve
experienced the noise?
MR ROBINSON: No.

30

35

MR MULDOWNEY: You’ve made some predictions about the impact that
the Waikato expressway will have on the existing noise environment.
MR ROBINSON: Yes. I mean I’ve reported on them. The predictions were
undertaken by Opus on behalf of NZTA for that area and they provided
us the results. But the information that was provided was an Leq 24hour. We then used our experience to determine the likely noise level
at night time so that was a prediction.

40

MR MULDOWNEY: Did Opus share with you any detail about how they
expected to minimise the noise that will emanate from the expressway
in terms of their design?

45

MR ROBINSON: No, they were exploring a combination of road surface and
barriers, but the noise predictions that they provided were the latest that
they had at that time. Around Christmastime. And so they were waiting
for the final presentation.
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MR MULDOWNEY: So you’re not able to tell us whether those noise
predictions were based on certain kinds of acoustic treatment to the
expressway. You don’t know that detail?
5

MR ROBINSON: No, just what they were going to generate.
CHAIRPERSON: So can I just pick up on that. This was modelling that had
been undertaken – recent modelling last year?

10

MR ROBINSON: Yes.
CHAIRPERSON: And you’re not aware whether or not it took into account
road surfacing or acoustic walls as an input?

15

MR ROBINSON:
It was the designer stated that they were using a
combination of road treatment, road surface treatment, and barriers, but
he didn’t specifically point which parts of that area, sorry, what was a
barrier and what was a road surface.

20

CHAIRPERSON: My question’s slightly different. It’s about whether those
were inputs, those mitigation measures were put in as inputs to the
modelling.
MR ROBINSON: Yes, so those are the designer’s inputs.

25
CHAIRPERSON: Yes. They were put in?
MR ROBINSON: Yes.
30

35

CHAIRPERSON: I’m actually not sure as to where they were proposed – I
understand thank you.
MR ROBINSON: It was basically – he said that they’ve designed the road
and this is the noise predictions. So he provided us with the noise
predictions. So we didn’t predict.
CHAIRPERSON: Can we just follow up with another question? It’s about
the modelling.

40

45

MS HUDSON: Mr Robinson, I just can’t find any reference anywhere to
whether NZTA has to comply with any particular noise standard on
that section of the western bypass of the expressway.
MR ROBINSON: Yes, it’s my understanding that the designation was given
before the new New Zealand standard on road noise was issued and so
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that particular part of the road noise has been designed to the old
NZTA reverse sensitivity document.
[12.35 pm]
5
MS HUDSON:
Well we don’t want to diverge from Mr Muldowney’s
questioning so perhaps we can leave that for now.

10

MR ROBINSON: Yes, sure. I mean all it’s noting is that the NZTA designers
gave me the predictions for the noise levels in that area. So that’s what
they consider the noise levels will be after works is opening.
MR MULDOWNEY: Now those noise levels that they gave you - - -

15

MR ROBINSON: Yes.
MR MULDOWNEY: I think that you have indicated in your evidence in
rebuttal that they were given over a 24-hour period is that right?

20

MR ROBINSON: Yes, that’s right.

25

MR MULDOWNEY: So again we’ve got to come back to this recalibration if
you like to test what those noise levels in reality would be like for the
period that we’re interested in which is between the hours of 10.00 or
11.00 at night through to 6.00 or 7.00 in the morning.
MR ROBINSON: Yes.

30

MR MULDOWNEY: So the expectation is that whatever those predictions
were over that 24-hour period they will be significantly less in respect
of the night-time period that we just described?
MR ROBINSON: Yes. I applied a 13 decibel correction.

35

MR MULDOWNEY:
isn’t it?

Yes. And that 13 decibel correction is conservative

MR ROBINSON: I consider it to be, yes.
40

MR MULDOWNEY: So it could in fact go lower than that?
MR ROBINSON: It definitely could go higher as well.

45

MR MULDOWNEY: Well based on your discount of the 13 decibels for that
particular period of the day or night I should say, that would bring your
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predicted night-time noise environment down to 42 decibels for the
Ryburn Road logger? I’m at 25 of you evidence in rebuttal.

5

10

15

MR ROBINSON: Yes so, I mean if we look at the closest properties, Ryburn
Road to the Waikato expressway, we’re looking at an approximate in a
sort of about 63 dB LAeq(24h) and then if we drop down to the Percival
Road then I’m estimating that the level would be 51. So if you took 13
dB off that then I’d expect the levels to go down to 38 say at the corner
of Ryburn and Percival. And then hallway along Ryburn then we’d be
about 42 and then sort of close to the dwellings close to the Waikato
expressway then we’re looking at a level of about 50.
MR MULDOWNEY: So just staying with the locations where you’ve logged
your data for just to draw the direct comparisons, we would have a
night-time acoustic environment between 38 dBA and 42 dBA?
MR ROBINSON: Yes.
MR MULDOWNEY: With the expressway in place?

20
MR ROBINSON: Yes.

25

MR MULDOWNEY: Based on the assumptions around the design of the
expressway that we haven’t yet been able to chase down in terms of
what those design characteristics might be.
MR ROBINSON: Yes.

30

MR MULDOWNEY: So presumably if we were pleasantly surprised by more
acoustic attenuation treatment from the Waikato expressway those
numbers could come down from your model predictions couldn’t they?
MR ROBINSON: Yes and in time they’ll also go up as well because of the
increased traffic flow.

35
MR MULDOWNEY: So that background ambient noise environment even
with the expressway in place based on your evidence today is still
below the 45 dBA that you’re recommending as the noise limit?
40

MR ROBINSON: Yes.
MR MULDOWNEY:
Are you aware of the expected timing for the
introduction of the Waikato expressway?

45

MR ROBINSON: It’s my understanding that the expressway should come in
about 2021 but it’s still in the design stage.
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5

MR MULDOWNEY: Okay. So if we can just try and capture this discussion
in terms of this existing and predicted noise environment. The current
night-time noise environment excluding the train events is between 25
and 27 dBLA90?
MR ROBINSON: Yes.
[12.40 pm]

10
MR MULDOWNEY: That’s the average background. With the Waikato
expressway in place those numbers will jump to between 38 and 42 dB
LAeq(24h) I think this is where we switch.
15

MR ROBINSON: Yes.
MR MULDOWNEY: So what happens to those numbers if we go back to L90
to do a direct comparison?

20

25

30

MR ROBINSON: Well I mean if you look at my evidence that figure 1.3
again. We might as well take because we’re looking at the Leqs except
that we’re looking at 38 to 42 in the same period if we take the lowest
value of the levels that were measured at that period they seem to range
between 30 and 40 with one value at about 28. So I would estimate
that the overall ambient level would change by maybe 1 to 2 decibels.
So if we said 38 to 42 after Waikato expressway comes in we’re
probably expecting values of combined with current activities in the
area of about 40 to 43.
CHAIRPERSON: Sorry, that’s an Leq measurement?
MR ROBINSON: Yes.
CHAIRPERSON: I think you were asked for the L90.

35
MR MULDOWNEY: No, that – I started with the Leq. Your evidence
suggested that the Leq measurement would be between 38 and 42.
MR ROBINSON: Yes.
40
MR MULDOWNEY: And my question was what does it turn into if it’s
converted to an L90? Is that not an easy calculation to make?

45

MR ROBINSON: It’s not because they’re two different indices. I mean the
L90 effectively let’s say, if you’ve got a bucket of noise effectively
you’re discarding 90 percent of that noise and that final 10 percent is
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what your L90 is. So in a 15 minute period let’s say we’d be looking at
the noise that was exceeded for 13 minutes I guess so maybe - - -

5

MR MULDOWNEY: Let me put it this way, it’s likely to be less than the Leq
numbers isn’t it?
MR ROBINSON: It is likely to be less.
MR MULDOWNEY: So it will be below the 38 to 42 range on the Leq.

10
MR ROBINSON: Yes.

15

MR MULDOWNEY:
Right. Can we just address the question of the
appropriate duration for the night-time period that we’re measuring
here. There’s been varying views put as to what’s the appropriate
parameters. Now the New Zealand standard as I understand it has the
night-time period between is it 10 p.m. (ph 3.22) and 7.00.
MR ROBINSON: And 7.00, yes.

20
MR MULDOWNEY: Okay, so it’s a 9-hour period.
MR ROBINSON: Yes.
25

MR MULDOWNEY: I think you’ve recommended that the morning shoulder
period of between 6.00 and 7.00 in the Council’s current plan simply
fold into the night-time period.
MR ROBINSON: Yes.

30
MR MULDOWNEY: So that would take the night-time period from 11.00
p.m. to 7.00 a.m.
MR ROBINSON: Yes.
35
MR MULDOWNEY: Is that what you’re recommending.
MR ROBINSON: Yes.
40

45

MR MULDOWNEY: Is there any reason why you’ve departed from the
New Zealand standard in that respect?
MR ROBINSON: To adapt to the Hamilton City Council’s preference for an
evening rule. So the current operational and the proposed district plan
for noise have proposed four separate periods and my preference would
really just be to have two a day and a night, but Hamilton wishes to
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have an evening period. And so therefore I tried to extend the nighttime period for as long as possible to give 8 hours of rest.

5

MR MULDOWNEY: If we stay with the New Zealand standard and
commence the night-time period at 10.00 p.m. will that offer the
residents greater amenity protection than starting at 11.00 pm?
[12.45 pm]

10

MR ROBINSON: Yes, I mean, well yes it would, the I mean, yes it would.
MR MULDOWNEY: But you don’t recommend that?

15

20

MR ROBINSON: I originally recommended that the night period should be
10 until 7. The council were happy with an evening period which was
from 8 until 11 and so my recommendation was to at least fold the
morning period in.
I mean so that way, I mean otherwise what you would be saying is that
we have a day period from 7 till 8 and an evening period from 8
possibly till 10 and then a night period from 10 till 7.
MR MULDOWNEY: That seems workable?

25

MR ROBINSON: That seems workable, yes.
MR MULDOWNEY: So there is no reason why you wouldn’t now support
commencing the night-time period at 10 pm?

30

MR ROBINSON: At 10? Yes.
CHAIRPERSON: Sorry, I just need to be clear. So you accept that the nighttime level could start at 10?

35

MR ROBINSON: It was my original recommendation was to have the night
from 10, so yes.
MR MULDOWNEY: Now you've modelled the predicted noise levels to be
generated by the inland port.

40
MR ROBINSON: Yes.
MR MULDOWNEY:
phases?

And you have modelled it based on three operational

45
MR ROBINSON: Yes.
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MR MULDOWNEY: I just want to understand the extent of those phases. If
we go to Appendix B of the AEE Report.
5

MR ROBINSON: Yes.
MR MULDOWNEY: Page 24 of 27.
MR ROBINSON: Yes.

10

MR MULDOWNEY: Now is that, we will talk about the diagram and what it
means in more detail. I just want to understand is that depicting your
modelled phase 1 of the Port operations?
MR ROBINSON: Yes.

15
MR MULDOWNEY: I was a bit confused by what’s happening towards the
right-hand side of the.

20

25

MR ROBINSON: That’s an error. The phase 1, the full siding doesn’t occur
so the train basically will have to come in to the port and then reverse
back out again.
MR MULDOWNEY: So, just to be clear, this diagram and this phase 1 had
included the rail siding with some train movements, but you
acknowledge that is an error of what is intended to be phase 1 of the
operations?
MR ROBINSON: Yes.

30

MR MULDOWNEY: Yes, okay, well. Has that error been carried through
also into Appendix 4 of your Evidence in Chief?
MR ROBINSON: No, I don’t believe it has.

35

MR MULDOWNEY: So, can we just flick to that?
MR ROBINSON: Yes.

40

MR MULDOWNEY: To page 44 of your evidence, Appendix 4. Have you
got Appendix 4 in front of you?
MR ROBINSON: Yes.
MR MULDOWNEY: So that is described as intermodal terminal phase 1?

45
MR ROBINSON: Yes.
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MR MULDOWNEY: So is that the corrected noise modelling for phase 1?
Because that doesn’t appear I think to have the rail siding.
5

[12.50 pm]
MR ROBINSON: Yes. So the two drawings, or the two figures there, the top
one shows the port activities without the train movements and then the
---

10
MR MULDOWNEY: Sorry, I missed that – without the?
MR ROBINSON: The freight train movements.
15

MR MULDOWNEY: Yes.
MR ROBINSON: And then the lower one shows the night time noise emission
with Waikato Expressway and the freight movements.

20

CHAIRPERSON: Can I just clarify, that is different from phase 1 that has
been attached today to the evidence? Are you going to go to that?
MR MULDOWNEY: Yes.

25

30

CHAIRPERSON: I do not want to interrupt your train of thought about this,
but it looks like quite different to me.
MR MULDOWNEY: No, it is the right time, your Honour, thank you. So we
will open up a third modelling diagram, which is the one that was
attached to your summary statement today.
MR ROBINSON: Yes.

35

MR MULDOWNEY: So have a look at the first of the diagrams again entitled
“Intermodal Terminal Phase 1”.
MR ROBINSON: Yes.

40

45

MR MULDOWNEY: So I think it is probably helpful to put aside the AEE
diagram, let’s leave that aside and just run the comparison between the
modelling diagram set out in Appendix 4 of your evidence-in-chief and
the first diagram appended to your supplementary evidence. So there
are some differences that stand out. The first is that in the modelling
associated with your evidence-in-chief, it looks as if the acoustic wall
ran the full distance across the terminal site whereas on the - - -
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MR ROBINSON: Turned it back.
MR MULDOWNEY: Yes. So, well, would you just like to explain what has
happened and why?
5

10

15

MR ROBINSON: Well, because the acoustic screen that was located in the
first one basically extended along Ryburn Road, but it basically it
wasn’t, at that point in phase 1, it is not really providing any benefit,
because there are no activities there. So what I did was to – it is a way
to demonstrate how is it possible to comply, is that I have turned the
barrier in, on like a 90 degree angle, to actually screen the activities
from that phase 1 from extending along the Ryburn Road.
And the idea would be that – when phase 2 came about then that barrier
would move and be relocated.
MR MULDOWNEY: Okay. Just comparing the two, there seems to be more
internal noise generated within the side looking at the two maps.

20

MR ROBINSON: Yes.
MR MULDOWNEY:
acoustic wall?

25

Is that a consequence of the reconfiguration of the

MR ROBINSON: No. It was just discussions in the expert conferencing of
noise sources to be included so that also includes some reefers –
refrigerated containers – which, when we did the original modelling,
we weren’t sure where they were to be located and how many there
were to be and also from the logistics building as well.

30
MR MULDOWNEY: Okay. Well, we need to explore this because one of the
assumptions that was built into your modelling that is reflected in
Appendix was that there would be no refrigerated containers left out
effectively out in the yard.
35
MR ROBINSON: Yes.
MR MULDOWNEY: You will agree that is a very significant assumption in
terms of the modelling?
40
MR ROBINSON: Yes.
MR MULDOWNEY: So this new model that you produced today, does that
not include the assumption around - - 45
MR ROBINSON: No, it includes some refrigerated containers.
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MR MULDOWNEY: How many?
MR ROBINSON: Three stacks.
5
MR MULDOWNEY: Three stacks, how high?
MR ROBINSON: The highest line is three containers high.
10

MR MULDOWNEY: So nine refrigerated containers?
MR ROBINSON: There will be – no, there will be more than that, there will
be – I would need to check, but my recollection is that it is 27. So like
three, three by three by three.

15
[12.55 pm]
MR MULDOWNEY: What caused you to include refrigerated containers in
this new modelling?
20
MR ROBINSON: The proposed activities for the Port included refrigerated
containers in the latest operational schedule, I guess, programme.
MR MULDOWNEY: Have you just received that recently, have you?
25
MR ROBINSON: No, it would have been in my rebuttal, so it was when we
discussed it, so it would have been earlier this year.

30

MR MULDOWNEY: So the proposition now is that there will be refrigerated
containers outside in the container stacking areas?
MR ROBINSON: Yes.
MR MULDOWNEY: You will agree that they are a significant noise source?

35
MR ROBINSON: They are a noise source that needs to be considered, yes. I
mean and the location of them all be, you know, an important part of
the actual design of the Port and it is part of the Noise Management
Plan.
40
MR MULDOWNEY: Well, if I describe the noise as one which is a continuous
drone, you would accept that?

45

MR ROBINSON: It depends where you are. I mean at 300 metres, then no, I
wouldn’t accept that. But I mean, there are condensers, so yes, it is a
continuous noise.
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MR MULDOWNEY: And continuous noise would be particularly obtrusive
in an area which has an ambient or background environment which is
very quiet because it would fill it, wouldn’t it?
5

10

15

MR ROBINSON: Well, I mean, not necessarily fill it, I mean, at the moment
the permitted noise rules is to generate 40 decibels at any residential
dwellings in that area. The actual location of the refrigerated container
units will be an important component of the construction of the, you
know, the design of the Port. I mean, one of the interesting things I
guess about refrigerated containers is that because of their weight they
can’t be stacked to the same height as non-refrigerated containers. So
the majority of the containers would be located below a noise bund.
MR MULDOWNEY: Well, let’s just go back to the existing noise
environment. We know it is quiet.
MR ROBINSON: Yes.

20

MR MULDOWNEY: Punctuated by very noisy events, which come and go in
short bursts.
MR ROBINSON: Yes.

25

30

35

MR MULDOWNEY: The amenity that the residents enjoy is during those
quiet intervals, isn’t it?
MR ROBINSON: That is possible. I mean it is whether you have your
windows open to enjoy that quiet period and accept to a higher value
when the trains come through. I mean, ultimately the Port would have
to be designed so that with windows partially opened, you would
expect a level of no higher than 30 to 35 inside the dwelling, which is
very low.
MR MULDOWNEY: But if the Board were concerned to ensure that there
was an appropriate level of amenity preserved for the residents, it is
that period between the train events, those quiet periods between the
train events, they are the moments or those are the periods that the
Board should focus on in terms of seeking to protect, correct?

40

45

MR ROBINSON: No. Because I mean like there is an alternative argument
that increasing the levels to between 40 and 45, it basically changes the
signal to noise between the back – between the ambient noise and the
train level and so the trains become perhaps less intrusive. A level of 45
decibels at night provides a very good acoustic amenity and many
rooms that we work in are noisier than that.
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MR MULDOWNEY: A very good acoustic amenity you said?
MR ROBINSON: Yes.
5
MR MULDOWNEY: And Mr Styles is going to tell the Board that it provides
adequate amenity. Do you not agree with him?
[1.00 pm]
10
MR ROBINSON: The six out of two states that an upper limit of 45 will
provide an adequate amenity.

15

MR MULDOWNEY: Well, “adequate” is different to “very good”, so are you
changing your evidence?
MR ROBINSON: No, adequate is accurate.
MR MULDOWNEY: Well, you just said “very good”, do you retract that?

20
MR ROBINSON: Yes.
CHAIRPERSON: Is that a convenient place to pause?
25

MR MULDOWNEY: Yes, your Honour, thank you.
CHAIRPERSON: All right. Because Mr Robinson, you are still under crossexamination, you cannot talk about your evidence, thank you. We will
take the break until 2.00.

30

35

ADJOURNED

[1.00 pm]

RESUMED

[2.01 pm]

CHAIRPERSON: Yes, just when you are ready thank you.
MR MULDOWNEY: Mr Robinson, if we can stay with the intermodal
terminal phase 1 diagram that was appended to your supplementary
evidence today.

40
MR ROBINSON: Yes.

45

MR MULDOWNEY: Now that’s the one that now depicts the acoustic wall
with a 90 degree angle, does that “short limb” if you like at 90 degrees,
does that now run along Percival Road – is that where you’ve depicted
it?
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MR ROBINSON: I’ve depicted it at the edge of the phase 1 boundary.

5

MR MULDOWNEY: All right. And, in terms of your modelling assumptions,
what assumptions have you made in terms of the acoustic wall?
MR ROBINSON: That the height of the wall would be – at – for this model
4.5 metres.

10

MR MULDOWNEY: A height of 4.5?
MR ROBINSON: 4.5, yes.

15

MR MULDOWNEY: Is that a height, of 4.5 metres from the existing ground
level or the intended ground level for the inland port?
MR ROBINSON: It would be the intended ground level because it would be
the relationship to the pad so to speak, and the equipment that runs on
it.

20
MR MULDOWNEY: All right, so 4.5 metres from the whatever is the new
ground level for the inland port?
MR ROBINSON: Yes.
25
MR MULDOWNEY: Yes, all right.

30

MR ROBINSON: I mean the, the screen height that will – is obviously – is a
variable with – and the, the – the location of the acoustic screen is
something that needs to be designed in conjunction with the layout of
the Port, because – I mean, it would be silly for, let’s say to set it like
this, in this manner if, let’s say the reefers were moved to a different
location, I mean you’ll – basically you’ll want to design a barrier to be
used as an integral part of the port design.

35
MR MULDOWNEY: Well it’s depicted in this diagram quite hard up against
the edge of the – well it looks like the designation to the East Coast
main trunk line, so your model has it.
40

MR ROBINSON: Yes.
MR MULDOWNEY: So, that would mean there would be vegetation screen
planting sitting inside it.

45

MR ROBINSON: No, no so I mean, the idea of the vegetation would be to act
as a visual screen, and so the actual location of that barrier should be in
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the centre of the vegetation strip that runs between the East Coast main
trunk line and the port.

5

MR MULDOWNEY: All right, well can – I wonder, Madam Registrar, if I
could have the witness referred to applicant exhibit 5?
MR ROBINSON: Yes.

10

MR MULDOWNEY:
developed.

So that’s a visual depiction of the inland Port fully

MR ROBINSON: Yes.

15

MR MULDOWNEY: You’ll see the redline just south of the railway line is
the plan change boundary and just sitting immediately adjacent to it is a
sort of a light green - - [2.05 pm]

20

MR ROBINSON: Yes.
MR MULDOWNEY:
screening.

25

Yes. So that’s the proposed planting or landscape

MR ROBINSON: Yes.
MR MULDOWNEY: So referring back to your model with the acoustic wall,
where would the acoustic wall sit in relation to the intended screening?

30

35

MR ROBINSON:
I have it sitting just inside the red boundary and so
probably stepped in by 4 or 5 metres.

MR MULDOWNEY: All right. And you’re suggesting that the acoustic wall
would likely be sitting in the midst of the vegetation would it, it would
sit - - MR ROBINSON: Yes, or - - -

40

MR MULDOWNEY: - - - somewhere in the middle of it?
MR ROBINSON: Yes.

45

MR MULDOWNEY: So there would effectively be trees on the outside and
the inside of it – have I expressed myself - - -
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MR ROBINSON: Yes, yes.
MR MULDOWNEY: - - - perfectly - - 5

MR ROBINSON: I mean, it’s within an area, I mean the – the acoustic barrier
will be solid, you know would be a bund or a wall or so forth. The – so
the benefit of the vegetation on the inside of the wall would be I guess
to the people who – that are working in the port.

10

MR MULDOWNEY: Given that you intend or you’ve modelled in the
acoustic wall at 4.5 metres above the new ground level, is a bund
practical in terms of the space that you have to work with, in terms of
the gradient and the bund?

15

MR ROBINSON: Yes, I mean – well obviously that will be important if there
wasn’t – I mean, it’s not my area of expertise, but I guess if the bund –
if a bund was to be constructed in there and it wasn’t of sufficient
height, then it would be reasonable to be able to construct a fence on
top of the bund, so let’s say because of geological constraints the bund
could only be generated to be 3 metres high, then it should be – it well
it would be feasible to construct a 1.5 metre fence on top.

20

MR MULDOWNEY: All right, but when you say it’s not your area of
expertise, you mean the – the what, the engineering aspects?
25
MR ROBINSON: Yes, the engineering or the battering of the bund.

30

35

MR MULDOWNEY: Right. And in terms of the – if there was – if the
acoustic wall was to include hard materials, it would be on simply a
bund, what would they likely be comprised of?
MR ROBINSON: They would – there a number of materials I guess. They’ll
need to have a minimum mass, generally we set it at 12 kilograms from
either square, so that would be 50 mill pine or 20 mill ply or a
lightweight concrete wall, there are a number of sort of material that
can be used.
MR MULDOWNEY: Is the mass relevant to its - - -

40

MR ROBINSON: Effectiveness.
MR MULDOWNEY: - - - acoustic attenuation - - MR ROBINSON: Yes.

45
MR MULDOWNEY: - - - effectiveness?
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MR ROBINSON: Ultimately you’re making the path through the barrier to be
a good – tend to be less than the path that refracts over the top of it.
5

MR MULDOWNEY: Now if we just return to your diagram of the intermodal
terminal at phase 1.
MR ROBINSON: Yes.

10

MR MULDOWNEY: This is the new or latest diagram which includes what
you describe is the “reefer units”, is that colloquial for refrigeration
units?
MR ROBINSON: Yes.

15
MR MULDOWNEY: And I can’t make out where you’ve got those located, I
can’t differentiate between main buildings and - - MR ROBINSON: Yes.
20
MR MULDOWNEY: Help me with the location?

25

MR ROBINSON: The refer unites are shown as a – light grey, so they’re at
the moment sort of running in a – it’s like a 10 degree access of the
vertical above the logistics, so there’s a – I mean they’re - basically
there’s four or five blots just to the left of the blue contour.
[2.10 pm]

30

35

MR MULDOWNEY: Right. And presumably, are they facing or is the
refrigeration unit model to face towards the east and is that what is
contributing to the high noise levels at the centre of the model?
MR ROBINSON: Yes. I mean you basically direct the refrigerator containers
to be at the least sensitive direction and so in effect that is sort of a
south east direction I would suggest.

40

MR MULDOWNEY: Although those are located at what looks to me to be
almost pointing in a north east direction straight towards the Percival
Road Ryburn Road residence.

45

MR ROBINSON: Yes, but I mean what we generally find is that the, I mean
the refrigerator containers are at one side of the container and basically
often the fans are located sort of at one end on the side of the unit. As I
said before the final location of the refrigerated containers will have to
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be carefully designed within the noise plan which has to be approved
by the council.

5

MR MULDOWNEY: You would not recommend there be any rules in the
plan which lock these requirements down? You suggest it should all be
deferred to a noise management plan should it?
MR ROBINSON: Which is certified by the council, yes.

10

MR MULDOWNEY: Of course that type of approach works if you have got
the right noise limits in the plan?
MR ROBINSON: Well I mean the noise management plan will be designed to
demonstrate compliance with the noise limits, yes.

15
MR MULDOWNEY: Yes, now am in right in reading your diagram or
modelled noise effects of phase one as not generating any noise effects
in the Ryburn Road Percival Road rural residential area beyond 40
dBA?
20
MR ROBINSON: Yes, that is correct.
MR MULDOWNEY: Again, I need to just check time periods with you, your
time period, this model is a time period between 11 and 6 am?
25
MR ROBINSON: No, this is, well it is just for a 15 minute period.
MR MULDOWNEY: I see, so if I look at the key - - 30

MR ROBINSON: My apologies, yes, thank you sir.
MR MULDOWNEY: It is a 15 minute period but it is applying to the night
time period is that what you are attempting to - - -

35

40

MR ROBINSON: Yes, sorry, that is an error on the index. I mean this would
apply, this has truck movements, the reefer’s running and the red
stackers operating on it.
MR MULDOWNEY: Phase one of the intermodal terminal 40 dBAs is
achievable at Ryburn Road, Percival Road?
MR ROBINSON: Yes.

45

MR MULDOWNEY: If we just then go over the page to phase two again am
I correct in understanding that phase two is your model that here does
not include rail siding movements, train movements?
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MR ROBINSON: Yes, it is to show the impact of the port activity.

5

MR MULDOWNEY: It is just the port activity or let me ask it this way, does
phase two include rail sidings or not?
MR ROBINSON:
through.

10

Yes, I think the rail at that point at phase two goes right

MR MULDOWNEY: Is that not part of the port activity?
MR ROBINSON: I have not included that to show the impact of the loading
and unloading operations.

15

20

MR MULDOWNEY: Where do I see the noise modelling for phase two with
the rail sidings operating?
MR ROBINSON: When the, the only activity that has not been incorporated
in that, this particular model is the freight train moving through the port
either arriving or leaving and during that period basically the train has
pulled in, is operating behind the acoustic screen so in effect it is
making significantly less noise than if it was on the east coast main
trunk line.

25

[2.15 pm]

30

MR MULDOWNEY: All right, I am going to return to that point with you in
a minute. I just need to understand the way you have approached these
diagrams though. The first one, phase one, does not include rail
activity.
MR ROBINSON: No.
MR MULDOWNEY: And that is because there is no rail activity at phase one.

35
MR ROBINSON: Well, no, because the trains will come in and then but they
do not go all the way through.

40

MR MULDOWNEY: Well, I am not seeing the rail sign in anyway depicted in
your phase one.
MR ROBINSON: No, because I have shown it as the activities of unloading
and loading the train.
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MR MULDOWNEY: Well, I have just asked you whether at phase one you
can achieve a noise environment in the residential area of 40 dBAs and
you said you can.
5

MR ROBINSON: Yes.
MR MULDOWNEY: So, are you suggesting that with the introduction of
trains, there is no increase in the overall noise environment?

10

15

MR ROBINSON: Well, the train movement would be entirely behind the
acoustic screen and if it was not, I mean, the idea of the depiction of the
model is to show the activities that occur, so on the Port. The actual
train movement I have just excluded for balance basically because it is
either going to come onto the site or to run along the East Coast Main
Trunk Line.
MR MULDOWNEY: So, if it was to run into the site along the sidings, you
are suggesting it will not increase the overall noise or decibel levels
emanating from the site?

20
MR ROBINSON: The train movement would have some contribution but
much less than on the movement on the line.

25

30

MR MULDOWNEY: All right, well, let us just explore that. So, I think if I
understand your evidence, you are suggesting the trains stopping at the
inland Port will in fact produce a net benefit in terms of the overall
noise environment compared to trains simply moving through the area.
Is that right?
MR ROBINSON: Yes.
MR MULDOWNEY: The inland Port is expected to drive an increase in rail
movements. Do you understand that?

35

MR ROBINSON: Yes.
MR MULDOWNEY: Each rail movement is a noise event in itself, isn’t it?
MR ROBINSON: Yes.

40
MR MULDOWNEY: If you increase the rail movements you increase the
number of noise events, don’t you?
MR ROBINSON: Yes.
45
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MR MULDOWNEY: And every additional noise event has an adverse effect
on the overall noise amenity, doesn’t it?

5

10

MR ROBINSON: The number of railway events, the train movements along
the East Coast Main Trunk Line, I guess, well, I do not know, will be a
factor of how many trains KiwiRail require to run along there. I mean,
it is my understanding that there is the Ports in Auckland, connecting to
Hamilton and then onto Ports of Tauranga. So, if the Ports of Auckland
and Tauranga want to increase the number of containers going through
there then there will be an increased number of train movements.
MR MULDOWNEY: And with each increased train movement that brings an
additional noise event and an additional dose of adverse noise into the
environment, doesn’t it?

15
MR ROBINSON: Yes.
MR MULDOWNEY: So, suggesting that trains stopping or trains stopping at
the intermodal terminal is somehow a net benefit is illusory, isn’t it?
20
MR ROBINSON: Well, no, because the option would be for the trains to
either come behind the barrier or run along the main trunk line.

25

[2.20 pm]

30

MR MULDOWNEY: Well, that theory only holds if the total number of rail
events does not change but if we get more rail activity because of the
inland Port, it does not matter if they are stopping and producing less
noise than a train passing through, it is still more noise, isn’t it?

35

40

MR ROBINSON: It is more noise. I mean, I guess it depends on how the
container traffickers are moved around the country. So the number, at
the moment from our logging, it looks like, from the events that
KiwiRail are running, about eight train movements per night and if the
number of container movements increases then there will be an
increased number of trains.
MR MULDOWNEY: Okay, so, your evidence-in-chief and the environmental
assessment, the AEE, both of those documents state that the train
pulling into the siding presents a net benefit.
MR ROBINSON: Yes, rather - - -

45

MR MULDOWNEY: And that, sorry, finish the answer.
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MR ROBINSON: Yes, rather than running across the east coast main trunk
line.

5

10

15

MR MULDOWNEY: But to be clear, that theory only works if the total
number of rail movements stays constant, correct?
MR ROBINSON: Yes, the objective is that, I guess, for container or for
freight trains that are specific for the inland Port then they will come in.
After phase one they will be brought in off the east coast main trunk
line and then in behind the acoustic barrier and so the impacts of those
trains will be much reduced from if they had stayed on the east coast
main trunk line.
MR MULDOWNEY: I think we understand that but the point is simply this.
If there are additional rail movements associated with the inland Port
from the current number of rail movements, if those additional rail
movements move into the siding and stop at the inland Port, that
represents a net increase in noise in terms of the acoustic environment,
doesn’t it?

20
MR ROBINSON: Yes, if the preferred method of transportation is via trains
then I would understand that the number of night time movements
would increase anyway along the railway line.
25

MR MULDOWNEY: These trains that divert into the inland Port. You have
made some assessments of the likely noise that they will generate?
MR ROBINSON: Yes.

30

MR MULDOWNEY: And you have suggested that at a speed restriction of 20
kilometres an hour they would be predicted to have a sound effect or a sound
level at the dwellings of around 45 dBA LAeq?
MR ROBINSON: Yes, for the full movement along the siding.

35
MR MULDOWNEY: Right. What characteristics of the train movement did
you take into account when you modelled the expected noise from that
event?
40

MR ROBINSON: As a diesel engine and with some wheel noise.
MR MULDOWNEY: What sort of wheel noise?
MR ROBINSON: It is the impact of the wheel on the rail.

45
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MR MULDOWNEY: Do you accept it to be significant in these
circumstances?

5

MR ROBINSON: The engine will still be the dominant feature of the train at
low speed
MR MULDOWNEY: Well, the Board has heard evidence from Mr Gordon of
KiwiRail. Have you been apprised of that evidence?

10

MR ROBINSON: In summation, yes.
MR MULDOWNEY: Well, he gave evidence to suggest that one of the
common or most common areas for noise complaints was around the
screeching of the wheels.

15
MR ROBINSON: Yes.
MR MULDOWNEY: Are you familiar with complaints of that nature?
20

MR ROBINSON: Yes.
[2.25 pm]

25

30

35

MR MULDOWNEY: So Mr Gordon gave evidence that as the trains come off
the main line and into the curvature of the rail siding, the wheels
screech.
MR ROBINSON:
It was my understanding that the curvature that was
designed into the inland port is such that the wheel screech was
unlikely to occur. I mean, that is why the rail siding was located to
where it was is that this curvature coming off the rail and turning in
would be designed to mitigate that. But I am not an expert in rail
design.
MR MULDOWNEY: So the curvature of the rail siding was designed to
make the screeching unlikely to occur, is that your evidence?
MR ROBINSON: Well that was my understanding, yes.

40

MR MULDOWNEY:
model?

So did you then take that as an assumption in your

MR ROBINSON: Yes.
45

MR MULDOWNEY: So your model doesn’t account for screeching?
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5

MR ROBINSON: No. Apart from that there will be, I guess, acoustic
screening, so any screeching that would occur would be down right at
the rail level, and then we have a 4.5 metre high bund between that and
dwellings. So I mean, if screeching occurred there is a distance and a
reasonable buffer to the dwellings.
MR MULDOWNEY: Well can you go back to exhibit 5 please?
MR ROBINSON: Yes.

10
MR MULDOWNEY: Do you see up on the top right hand corner of exhibit 5,
do you see the area where the rail siding commences – so it comes off
the main trunk line - - 15

MR ROBINSON: At the top right hand - - MR MULDOWNEY: Yes.
MR ROBINSON: Yes.

20
MR MULDOWNEY: Just there. So it starts with a curve – I mean, there are
essentially two curves in this siding, aren’t there?
MR ROBINSON: Yes.
25
MR MULDOWNEY: There is one right adjacent to the Main Trunk Line and
then there is the one that is within the port itself, correct?
MR ROBINSON: Yes.
30
MR MULDOWNEY: So there is a potential for this wheel screeching to
occur adjacent to the Main Trunk Line as the train first comes off the
trunk?
35

40

MR ROBINSON: It is not a particularly harsh curve as it comes off the train.
I mean, there is, but yes, there is a potential.
MR MULDOWNEY: And the acoustic wall attenuation isn’t going to be
particularly effective at that point, is it, because it is, necessarily there
is a gap - - MR ROBINSON: Yes.
MR MULDOWNEY: - - - where the train has to pass through.

45
MR ROBINSON: Yes.
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MR MULDOWNEY: So there is going to be exposure, potentially - - MR ROBINSON: Potentially, yes.
5
MR MULDOWNEY: - - - to this rail screeching.

10

15

MR ROBINSON: Well, I mean, yes, as I say, you would have to get an expert
into the rail screeching. My further comment is that, I mean, this
occurred at the Newmarket diamonds (INDISTINCT 3.50) in
Auckland and there Kiwirail investigated lubricants for the rail and it is
possible that if the screeching did occur up at that location, then a
lubrication could be used to minimise the screeching.
MR MULDOWNEY: The tonal characteristics of the screeching I would have
thought particularly unpleasant – do you agree with that?
MR ROBINSON: I am sorry, I am just looking at the distance, it would be
about 100 metres, 75 to 100 metres away if it occurred at - - -

20
MR MULDOWNEY: Well let’s assume it occurs at the first curve.
MR ROBINSON: Yes.
25

MR MULDOWNEY: The one that is closest to the main trunk.
[2.30 pm]

30

35

40

MR ROBINSON: Yes. I mean the, well, there would be an Lmax criteria that
would apply to it and I suggest that if screeching was a regular
occurrence, then a degree of mitigation would require to be applied.
MR MULDOWNEY: Well, you have talked about lubricating the tracks, but
give me some other ideas, what could you possibly do? Change the
curvature of the siding?
MR ROBINSON: Well, I mean if we took it at that point then the lubrication
of the tracks would be the best solution, because then that would
actually add to reduce the screeching, if not then the next would be to
look and see if it is possible to screen it to the dwellings. But the first
thing I guess would be – is the actual design of the rail.
MR MULDOWNEY: In terms of those tonal characteristics that I touched on.

45

MR ROBINSON: Yes.
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MR MULDOWNEY: Would that warrant - - MR ROBINSON: A special notable character?
5

MR MULDOWNEY: Yes.
MR ROBINSON: I would suggest so, yes.
MR MULDOWNEY: So that would require a discount - - -

10
MR ROBINSON: Of five decibels?
MR MULDOWNEY: - - - of five decibels.
15

MR ROBINSON: Yes.
MR MULDOWNEY: Do you accept that to be appropriate here?

20

25

30

MR ROBINSON: If you are unable to control the wheel screech, then yes.
Then it would be assessed to have a special notable character. So the
idea is, you have to control the wheel screech.
MR MULDOWNEY: If we were to be a little bit creative, is there an
opportunity, you think, to at least impose a 40 dBA limit during phase
1 and proceeding the Waikato Expressway?
MR ROBINSON: I think that that it is a possibility. I mean with the distance
to those nearest dwellings in the large lot residential and then we are
talking about 300 metres. The port would need to be able to meet 40
decibels at the large lot residential to be able to demonstrate that it
could meet 45 when it gets to phase 3.

35

MR MULDOWNEY: So can you accept that for that first phase and preceding
the Waikato Expressway that 40 dBA is an acceptable and an
appropriate level for night time noise in that area?

40

MR ROBINSON: Well, I mean you can split into two aspects. I strongly
believe that 45 decibels makes a reasonable noise environment. But
that the activities of the inland port are such that 40 decibels could be
complied with.
MR MULDOWNEY: So if it is capable of being complied with, creates no
hardship to the inland port, but delivers better acoustic amenity for the
neighbours. That sounds like a best practicable option, doesn’t it?

45

Kingsgate Hotel, Hamilton 20.05.14

Page 1019

5

MR ROBINSON: Yes, I mean, obviously, because then we come into section
16 and 17 as well. So, as I said, for the port ready to be able to
demonstrate, you know, how the expansion is going to work in some
respects, I mean, they need to be able to demonstrate for phase 1 that
they are going to achieve 40 decibels. I believe that, yes.
MR MULDOWNEY: All right. And the noise levels, the limits between
industrial lots – there remains a contest about that also, isn’t there?

10

MR ROBINSON: Yes, between 65 and 70.
MR MULDOWNEY: And you are recommending 70 dBAs?
[2.35 pm]

15
MR ROBINSON: Yes.

20

25

30

35

40

45

MR MULDOWNEY: And that goes hand in hand with your recommendation
that the night time noise levels in the residential area should be 45
dBAs, correct?
MR ROBINSON: Yes. Well, I mean, you know, there is a good example that
there are no noise limits in Victoria Street but all the activities there
need to meet 40 decibels a block away in the residential areas. So I
consider that 70 decibels between two adjacent commercial activities to
be reasonable.
MR MULDOWNEY: You understand Mr Hunt’s concern is that with that
level acceptable as between industrial areas, it then has the potential to
create a noise effect on adjacent residential sites, such as Percival
Road, which are unacceptable?
MR ROBINSON: No, because I mean in some respects, if you set a too
stringent limit between two commercial operations, and considering
that these are logistics areas and so the two activities will be either
truck movements or mechanical plants. Then it may be that to achieve
the 65 decibels the plants gets all located up on top of the roof so that
they no longer have the benefit of the screening around the buildings,
but it is sitting up on top of the roof. So you can have an unattended
cause that could make it worse. I mean, ultimately the logistics
buildings, well, you know, and the Ruakura activity is required to meet
the noise limits at the residential boundary. And so the control between
them, I think, is not so critical.
MR MULDOWNEY: Well, it is to Mr Hunt, he says that the residential noise
limits should be 40 dBA at night, but if he is able to convince the Board
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that that is the appropriate noise level, then are you suggesting it
doesn’t really matter whether the noise level as between the industrial
zones is 65 or 70?

10

MR ROBINSON: Well, I mean, I think that 70 is like – when you are
considering that we have got trucks pulling up, a mechanical plant on
the building and being adjacent to another logistics building that is
doing something very similar, then I think 70 is appropriate. And as I
said that in the city centre there are no noise rules. And yet the centre is
able to manage its activities to still comply at the residential boundary.

15

MR MULDOWNEY: Well, that is the key, really, isn’t it? I mean managing
the amenity as between the industrial sites is really secondary, isn’t it?
That the key concern here is to make sure that what is received in the
residential area is acceptable completely.

5

MR ROBINSON: Completely. I mean setting a 65 decibel limit may increase
compliance costs, but ultimately it is as received in the residential
dwellings; that is critical.
20
MR MULDOWNEY: Yes, thank you, Mr Robinson. Thank you, your Honour.
MR ROBINSON: Thank you.
25

CHAIRPERSON: Now, who is going to be leading the questions for Fairview
Downs residents?
MRS FISHER: Thank you.

30

CHAIRPERSON: Thank you.
<CROSS-EXAMINATION BY MRS FISHER

[2.39 pm]

MRS FISHER: Good afternoon, Mr Robinson.
35
MR ROBINSON: Good afternoon.

40

MRS FISHER: My name is Debra Fisher, I am representing Fairview Downs
Residents and Owners Association. So many of my questions are
concerning Fairview Downs’ area.
With regards to some of the questions that you have just answered I
had some – I am not sure if they are relevant to me, but I just had some
questions that I was wondering if I could ask.

45
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You mentioned that the CBD still has to maintain its noise limits a
block away. Approximately how far would that be? What is a block?
MR ROBINSON: 150 metres.
5
[2.40 pm]
MRS FISHER: Right and the CBD has a lot of industrial area in it?
10

MR ROBINSON: It has a lot of commercial activities, yes.
MRS FISHER: Do commercial activities generate approximately the same
type and volume of noise as industrial?

15

MR ROBINSON: They could be more if it bars and the like.
MRS FISHER: But they generally have a limited time that they are operating
commercial?

20

MR ROBINSON: It will depend on the licence that the bar will have because
they will not be controlled by the noise emission at night time.
MRS FISHER: At some point they are likely to cease operating?

25

MR ROBINSON: Yes.
MRS FISHER: Mr Robinson, in your evidence-in-chief you state that you
predicted sound levels for the operation of the inland port during each
three expansion phases?

30
MR ROBINSON: Yes.
MRS FISHER: Were any ongoing construction noises included in these
predictions?
35
MR ROBINSON: The main predictions that we are focused on are at night.
No, the construction noise will be controlled by the hours within the
standard which generally finishes the main activities at six o’clock.
40

MRS FISHER: Right, okay, do you know if there are any current industrial
areas allowed to operate 24 hours a day near Hamilton residence?
MR ROBINSON: Large industrial areas, I mean there is the Crawford Depot
is a good one.

45
MRS FISHER: Is that near a residential area?
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MR ROBINSON: There would be some distance to that. Another one would
be the Fonterra Dairy Factory.
5

MRS FISHER: Again, is that a near large area of residential?
MR ROBINSON: Yes, there are a number of dwellings that are situated right
around that particular site.

10

15

MRS FISHER: I am not referring to rural areas, I come from a suburb of a
substantial size so we are not talking about the Ruakura Residents
lifestyle blocks which I would imagine is most likely to be around
those areas you have mentioned, near a substantial residential
neighbourhood, is there any 24 hour a day industrial activity in
Hamilton near a substantial residential neighbourhood?
MR ROBINSON: The blocks around the ring road Gallager Electric Wiring
System and there is a number of commercial activities there where
there is a residential dwelling that overlooks the sites there.

20
MRS FISHER: They are allowed to operate 24 hours a day?
MR ROBINSON: Yes.
25

MRS FISHER: Do you know the size of that operation of the industrial area?
MR ROBINSON: That is quite a large block around that. I mean ultimately
for them to be permitted there will be a number of rules that they will
have to comply with.

30
MRS FISHER: What area will the Gallagher area be? Do you have any idea
of the size of that industrial area?

35

40

MR ROBINSON: I mean it would be comparable. I mean it is basically the
commercial area to the west of the ring road and then there are
residential dwellings that either look at - - CHAIRPERSON: Can I just interrupt there, which part of the ring road are
you talking about? Are you talking about Gallagher’s at Kahikatea
Drive in the west of Hamilton?
MR ROBINSON: Yes.

45

CHAIRPESRON: Right, and you are talking about the residential area across
the road from the hospital and on the same side of the road as the
Gallagher’s?
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MR ROBINSON: Yes.
CHAIRPERSON: All right, thank you.
5
MRS FISHER: Do you know if that housing was there prior to the industrial
or the other way around?
MR ROBINSON: No, I do not know.
10
MRS FISHER: The industrial was built first?
MR ROBINSON: I do not know.
15

20

MRS FISHER: Okay, I was wondering if it is possible to look at the staging
map from Mr McLauchlan’s evidence-in-chief please?
CHAIRPERSON: Certainly, that is annexure 4 to Mr McLauchlan. We will
just wait until that gets up if you don’t mind, Ms Fisher, so that you can
point out the bits that you’re interested in.
[2.45 pm]

25

30

MRS FISHER: Sure. I was just about to explain while I was bringing up the
map. Many of my concerns are regarding construction, specifically
around the Fairview Downs area.
In your evidence-in-chief 141, you say that the noise limits in section
7.2 of the NZS 6803/1999 are more relaxed during the daytime at 60
dB LAeq for long term activities. The Hamilton City Council on a
submission that I put in on the same issue, said that the NZS 6803/1999
acoustics construction noise sets lower noise levels as the duration of
construction increases.

35

MR ROBINSON: Yes, that’s correct.

40

MRS FISHER: Cumulative noise effects are addressed in the standard for
individual sites, and it would be unreasonable and unnecessary to
implement cumulative noise effects from different sites for an activity
that is short terms. Can I just ask what considered short term?

45

MR ROBINSON: Well in 6803 short, short term is shorter than 18 days. The
standard construction terms is of up to 18 weeks and then following
that then there is a five decibel reduction in the noise limits, so that’s
where it goes.
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MRS FISHER: Right. With regards to the map, the areas that are marked for
development have dates on them and they show whereabouts staging is
supposed to happen, do you know if that is one site?
5

MR ROBINSON: Sorry, I don’t follow?
MRS FISHER: Is that area marked, say for example 2017, are those areas one
building site, one construction site, or is there several sites in that area?

10

MR ROBINSON: Well those are plots, so that would generally be one site.
MRS FISHER: They’re plots, are they?

15

CHAIRPERSON: I’m not actually sure that that is right. I think the areas of
land upon which there could be a number of house sites for example, if
we’re dealing with the area near Fairview Downs.
MRS FISHER: That was kind of my question, your Honour, the construction
standards on an individual site.

20
MR ROBINSON: Okay, sorry, yes I see.
MRS FISHER: I was trying to figure out how many sites there likely to be
operating in any one time.
25
MR ROBINSON: I don’t know.

30

MRS FISHER: Okay. I was just wondering if it’s possible, I have another
map that’s a little bit similar to put the perspective on this. I don’t
know how well it’s going to show up. This is the same map but it was
Fairview Downs included in it.
CHAIRPERSON: All right, well let’s have a look.

35

We’ll call this Fairview Downs exhibit 1. You don’t need to worry
about saying that, but I’ll just make that comment and note it now,
thank you.
MRS FISHER: Thank you very much.

40
EXHIBIT # 1 – FAIRVIEW DOWNS MAP PRODUCED BY MS FISHER
MRS FISHER: I notice it hasn’t come up very big on the screen, but can you
see the little red dots within the Fairview Downs area on that map?
45
MR ROBINSON: Yes.
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5

MRS FISHER: Okay. They represent the full sized residential property
footprint of five of our members. So that’s a full size section within the
neighbourhood. The area of development is quite substantially larger,
is it not?
MR ROBINSON: For 2017 or?

10

MRS FISHER: Any of those coloured areas is quite substantially larger than a
residential unit?
[2.50 pm]
MR ROBINSON: Yes.

15
MRS FISHER: Okay. Can I just take for example one of those red dots,
which is up near the very top end of the development, up on Carrs
Road, I’m not too familiar with that?
20

MR ROBINSON: It’s on the left hand corner.
MRS FISHER: Yes.
MR ROBINSON: Yes.

25
MRS FISHER: Okay. now this particular person has just had a new born baby
earlier this year.
MR ROBINSON: Okay.
30
MRS FISHER: And so in 2015 approximately how far away would you expect
construction to be from their property?
MR ROBINSON: Kilometres?
35
MRS FISHER: The distance from the Wairere Drive to the edge of Aldona(ph
00.48) and from Radiata in the north island in the south, there’s only
about one kilometre to start with.
40

MR ROBINSON: All right. Okay, so I’ve just seen the scale. So according
to the scale, and we look at 2015 as being at the top left hand corner, so
we’d say 500 metres.
MRS FISHER: Okay, and in 2017?

45
MR ROBINSON: Well then that comes down to about 200 metres.
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MRS FISHER: Okay, 2019?
MR ROBINSON: 400 metres.
5
MRS FISHER: And 2021?
MR ROBINSON: I can’t see where 2021 is.
10

CHAIRPERSON: If you look along the top line, in the middle bisected by the
spine.
MRS FISHER: There is also an area next to 2017 area as well.

15

MR ROBINSON: Yes, maybe 500 metres, 400 metres.
MRS FISHER: Okay. So would you say that they would be living within 500
metres of a construction site before at least six to eight years?

20

25

MR ROBINSON: Yes, but in that area are residential dwellings, and so what
we’re talking about is concrete trucks for some footings, the framing
that constructed elsewhere getting delivered onto site, and then
construction of the façade. So many instances, and if you look at
construction of residential dwellings you would be complying at
distances of 10 metres not 500.
MRS FISHER: How many sites would you expect to be – how long would
you expect a building site to be operating in this residential area, how
long would you expect it take to put a building up?

30
MR ROBINSON: I would say, I mean if they’re developed, three months.
MRS FISHER: Okay, is three months a short term in construction?
35

MR ROBINSON: No.
MRS FISHER: With regards to the noise standards?

40

MR ROBINSON: No. Let’s say, like a consent will have to be applied for a
block, and that will be 2017 and so forth, and - - MRS FISHER: Sorry, you said for a block not for a site.
MR ROBINSON: For a block, yes.

45
MRS FISHER: But the construction noise standard is on a site by site basis.

Kingsgate Hotel, Hamilton 20.05.14

Page 1027

MR ROBINSON: No, no it’s - - MRS FISHER: Or would it be applied over the entire area?
5

10

MR ROBINSON: Well it would be applied for the area that’s been applied
for. I mean, in these areas here we’re talking about, I’m not sure –
obviously it would be part of the application, there may be some
earthworks, then you’d get trucks come in, excavators to dig some
footings, concrete trucks, and then erection of the house.
MRS FISHER: Okay.

15

MR ROBINSON: So all those things are sort of activities that need to be
managed anyway in a reasonable manner.
MRS FISHER: Yes, but they would be ongoing in the vicinity for anywhere
up to six to eight years.

20

MR ROBINSON: Yes.
MRS FISHER: All right, and directly next to that, just missing off the side of
the map, there is a small residential area shown, it’s just on the very,
very edge about to be left off, just north of that Carrs Road area.

25
MR ROBINSON: At the very top.
MRS FISHER: Where the red dot is, just a little bit further north on the very
edge of the page.
30
MR ROBINSON: Yes, those dwellings there, yes.
[2.55 pm]
35

MRS FISHER: That’s the suburb of Chedworth is it not?
MR ROBINSON: Yes, I don’t know.

40

MRS FISHER: Right so anybody living in the suburb of Chedworth would
also be expecting the effects of that construction as well?
MR ROBINSON: They’re separated by the road, but certainly there would be
distant banging and so forth. Which would occur during the normal
daytime hours.

45
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MRS FISHER: Can we just shift down to the bottom red dot on there. On the
bottom of the suburb. That’s a property in Hendon Road which is one
road back from the boundary road – the Northolt Road which is the
boundary of Fairview Downs.
5
MR ROBINSON: We’re talking the southernmost red dot?
MRS FISHER: Yes the southernmost red dot.
10

MR ROBINSON: Yes.
MRS FISHER: Okay so you have the boundary and the road running behind
that is Northolt Road and then the next one over is Hendon.

15

MR ROBINSON: Yes.
MRS FISHER: This family has three young children also. How far away
would you realistically expect them to be from construction for the first
10 years?

20
MR ROBINSON: 200 metres.
MRS FISHER: For 10 years?
25

MR ROBINSON: Yes.
MRS FISHER: Would you agree that even if noise levels are not exceeded
but construction noise and inconvenience can become a nuisance?

30

MR ROBINSON: Well I mean the – once again the construction activities
will need to comply with the nearest dwelling and then over time
basically that dwelling will shift as construction activities occur. I
mean that particular person - - -

35

MRS FISHER: But it will shift consistently along Northolt Road - - MR ROBINSON: Yes.
MRS FISHER: - - - behind those properties.

40
MR ROBINSON: Yes.
MRS FISHER: For 10 years.
45

MR ROBINSON: Yes, but I mean if you take a particular dwelling we’ve got
effectively what is it – a 50 metre buffer strip? Between the boundary
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of the construction for the site and those properties at the bottom of
Northolt Road. Those are all – I mean the noise levels will drop a
reasonable amount in that period.
5

10

MRS FISHER: We have development to the north and we have development
to the south at the same time. When is the expressway likely to be built
in this?
MR ROBINSON: They don’t have permission but it’s my understanding
they’re aiming for 2021.
MRS FISHER: So approximately the same time?
MR ROBINSON: Yes.

15
MRS FISHER: Are you aware of the Te Runanga o Kirikiriroa community
housing project to the west of this suburb, less than a kilometre away?
MR ROBINSON: No.
20
MRS FISHER: It’s a 2.2 hectare development in the neighbouring suburb.
Now I don’t know when that’s likely to start but the assumption would
be that it would be sometime in the next 30 to 50 years I would guess.
25

MR ROBINSON: Yes.
MRS FISHER: Do you consider construction to the north, south, west and
east at the same time would inconvenience people in that
neighbourhood?

30

35

MR ROBINSON: Not with the distances that we’re talking about. I mean in
some respects you’re also getting a benefit because once that 2017
construction is completed then they become the sensitive receivers so
effectively the noise limit – the noise boundary gets moved further
away from Fairview Downs.
MRS FISHER: Would you expect any of the construction traffic to be
travelling through Fairview Downs?

40

MR ROBINSON: I’m not sure of the staging. I guess at the moment the main
spine is – sorry what’s the name of the road that’s north of Silverdale?
MRS FISHER: The spine road isn’t to be built until 2041.

45

MR ROBINSON: No.
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CHAIRPERSON: Which road are you referring to? If you can point at it on
the map we’ll see if we can help you.
MR ROBINSON: I guess it’s here.
5
MRS FISHER: Ring Road?
DISCUSSION
10

MR ROBINSON: Wairere. And then once the Waikato expressway is
constructed then I would imagine that most traffic will travel along
that.
[3.00 pm]

15
MRS FISHER: Okay. Can I just ask, what is considered construction noise,
does this apply to the site or does it also include the traffic generated
outside of the site of the - - 20

MR ROBINSON: It’s to the site.
MRS FISHER: - - - construction – so it’s just site specific?
MR ROBINSON: Yes.

25
MRS FISHER: How far would you expect the noise and vibration effects
generated by a site under development, even at nuisance levels to be
felt or heard?
30

MR ROBINSON: I mean depending on the operation, I’m not trying to – the
most significant activity I guess would be, if there was earthworks
because then we're talking about large bulldozers and the like – 100 to
200 metres.

35

MRS FISHER: So those people living along the southern boundary, as I
mention, that you said were about 2 to 300 metres away for 10 years
would be experiencing the effects even at nuisance levels for that time?

40

45

MR ROBINSON: No, because I mean the actual earthworks part of it may
only occur for a few months and then you’re back to trucks and
concrete, that’s all I can imagine – I mean, you know like, when they
start the – there’s obviously topsoil that has to be picked up and there’s
contours to be made and there will – and that will generate noise.
Once the initials the works comes in, then the rest of the activities are
no more than sort of erection.
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MRS FISHER: Okay. You state the construction noise limits sets 70 - - MR ROBINSON: 77.
5
MRS FISHER: - - - decibels - - MR ROBINSON: Yes.
10

MRS FISHER: - - - for long term activity.
MR ROBINSON: Yes.

15

MRS FISHER: Would this be considered – these individual sites be
considered long term activity, how long was it approximately for a
house – did you say – was it eight months - - MR ROBINSON: Well, three months for a building, it could be more – I
mean, yes, I mean the – that - - -

20
MRS FISHER: How would that affect the noise limits though, is that
considered long term and would that 70 decibel apply or would it be
allowed to be louder?
25

MR ROBINSON: There’s 70s decibel limit for daytime operations is for long
term.
MRS FISHER: Is three months long term and how would that affect the
difference?

30
MR ROBINSON: Yes it is long term and it would be 70.
MRS FISHER: Three months is long term?
35

MR ROBINSON: Yes.
MRS FISHER: Right. Okay. On a scale of 1 to 10 where 1 is silence and 10 is
a health hazard, where would you put national noise standards?

40

MR ROBINSON: For daytime or - - MRS FISHER: Yes, the day - - MR ROBINSON: - - - night-time or - - -

45
MRS FISHER: - - - time please.
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MR ROBINSON: 55, it has no, no hearing damage concerns, 4.
MRS FISHER: 4?
5
MR ROBINSON: Yes.
MRS FISHER: Okay. And would that be considered good amenity?
10

MR ROBINSON: Yes.
MRS FISHER: Good, good, not acceptable or adequate?
MR ROBINSON: Good.

15
MRS FISHER: Good amenity.

20

MR ROBINSON: I mean you know, it - roads, it doesn’t have to take many
vehicle movements to get up over 50, you know, adjacent to a road –
55.

25

MRS FISHER: Okay. Okay, the issue of noise for most residents is not
actually about levels, noise from agricultural activities and passing
trains do occasionally create spikes, and these noise levels are part of
the character of the area and accepted part of the local amenity.
The issue is more to do with the amount time noise will be experienced
over and currently there are many times when it is possible to
experience relative periods of silence.

30
[3.05 pm

35

40

45

Is it likely that this is ever going to happen again rela – was it 24 hour –
24 hour operation, is there any likelihood that there will ever be a
period of silence or quiet or lower noise levels?
MR ROBINSON: The area that’s under consideration Ruakura, I mean there
is – there have been discussions amongst the planners to change its
degree, and part of that I guess is because of the Waikato Expressway,
which flanks – it’s the eastern boundary – so the character of the land
and the acoustic environment, you know, would change with that.
To look at the proposed around Fairview Downs, this is my
understanding from the planning, that it’s residential and – it’s mainly
residential and – sorry, education?
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MRS FISHER: Fairview Downs is a residential neighbourhood.
MR ROBINSON: Yes, and what’s the light blue?
5

CHAIRPERSON: Just to assist you, Mr Robinson, currently Fairview Downs
is residential with a new ring road to its western most side if you are
travelling north.
MR ROBINSON: Yes, I understand that.

10
CHAIRPERSON: But it is to be surrounded by – with this proposal – by
further residential development and industrial in time.

15

20

MR ROBINSON: Yes, yes. So, I mean, the residential areas around it, that’s
what I was looking, because there’s residential to the north, a little bit
to the south east and then there’s a buffer zone.
So I mean effectively it’s been designed quite well to provide a buffer
between, you know the Fairview Downs and the logistics commercial
area.
CHAIRPERSON: Yes, I will just pick up Mrs Fisher’s question, which was,
to do with periods of silence - - -

25

MR ROBINSON: Yes.
CHAIRPERSON: - - - and a change that might occur because of the
development and intensity of development over a number of years - - -

30

MR ROBINSON: Yes.
CHAIRPERSON: - - - to the opportunity for residents to have downtime from
noise, I think that is what she was getting at.

35

MR ROBINSON: Yes.
CHAIRPERSON: And was, she was wanting you to comment on, whether
that is going to be able to be achieved around this level of development.

40

MR ROBINSON: Yes.
CHAIRPERSON: So whether there will still be opportunities for silence,
bearing in mind that it is never absolute silence, but downtime from
unwanted noise.

45
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MR ROBINSON: Well, you know, the Waikato Expressway is going to
contribute to Fairview Downs and the residential dwellings surrounding
it will - - 5

MRS FISHER: Sorry, you said the Waikato Expressway was connecting to
Fairview Downs.
MR ROBINSON: No, it was going to contribute to the - - -

10

MRS FISHER: Contribute.
MR ROBINSON: - - - noise acoustic environment, yes.

15

MRS FISHER: And the housing surround the area in between Fairview
Downs and the Waikato Expressway is industrial, not housing.
MR ROBINSON: Yes.

20

CHAIRPERSON: So will there be opportunities for silence or downtime for
residents during the periods of development that are identified?

25

MR ROBINSON: The area – I mean, for the sites that we're considering, I
mean we're talking about a noise environment of – well recommended
45 decibels at night, and that will provide a reasonable audible amenity
for that period.
There are going to be an increase and, you know, there would be an
increase in use in that area, so there will be also a change as well.

30

[3.10 pm]
MRS FISHER: Is it possible to look at the graph from the evidence-in-chief
that shows Fairview Downs and the Northolt Drive Road and the
Reeves Close loggers.

35
CHAIRPERSON: Certainly.
MR ROBINSON: That is page 41 of my evidence and it is figure 1.7 for
Fairview Downs and 1.8.
40
MRS FISHER: It is just that you mentioned Fairview Downs as one of the
quieter areas and that is about to be surrounded by this development.

45

MR ROBINSON: At night the Leq on Northolt Drive between 30 and 40
decibels and down Reeves Close sort of between that end and 43.
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MRS FISHER: Can I just ask when those were recorded?
MR ROBINSON: When?
5

MRS FISHER: When?
MR ROBINSON: December.
MRS FISHER: December of what year please?

10
MR ROBINSON: 2013.
MRS FISHER: 2013?
15

MR ROBINSON: Yes.
MRS FISHER: That would also include any current noise from the Wairere
Drive that was only finished completion in 2012?

20

MR ROBINSON: Yes.
MRS FISHER: Prior to the construction of the Wairere Drive extension
through our suburb it is likely to have been quieter?

25

30

MR ROBINSON: I cannot comment, although I would say that the Wairere
Drive would definitely contribute so there is a likelihood that it may
have been quieter, yes.
MRS FISHER: Yet is still quite a low figure even with Wairere Drive
included?
MR ROBINSON: Yes.

35

MRS FISHER: You can understand that prior to Wairere Drive we had a
substantially quieter still neighbourhood than what is reflected in those
graphs?
MR ROBINSON: I am not sure if it is substantially but 30 is quite - - -

40

MRS FISHER: Trust me, it was substantially. You mention in your evidencein-chief that Powells Road will bear the greatest increase in traffic at a
40 percent increase and that that only equated to about two decibels?
MR ROBINSON: Yes.

45
MRS FISHER: Can you tell me where that traffic was coming through?
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MR ROBINSON: No, those figures were provided by the traffic consultant,
Traffic Design Group.
5

MRS FISHER: The reason I ask is because the only two routes in and out of
the entire neighbourhood at the moment are Powells Road and Carrs
Road. I understand that things have changed and altered since things
started but my understanding at the time that I started this was that
Powells Road would not connect up to this industrial estate?

10

15

MR ROBINSON: I cannot comment. I was given figures by the traffic
engineers for what the current volume of traffic is, what they expected
to be and with the, and then operating and what the traffic numbers
would be if the Ruakura area did not proceed so those are the three
values that I gave in my evidence which is on page 28 of my evidence.
MRS FISHER: Would you agree that once a person becomes sensitive to a
noise regardless of its levels, it can be difficult to mitigate that
sensitivity?

20
MR ROBINSON: To a certain degree, yes. I mean for it to become more
sensitive to noise say less than 45 decibels than - - MRS FISHER: How about we make it construction noise of 70 decibels.
25
MR ROBINSON: It would be 70 decibels as a limit not a level.
MRS FISHER: Is that likely to be exceeded.
30

CHAIRPERSON: It has to be complied with Ms Fisher.
MRS FISHER: I thought that was an average.

35

CHAIRPERSON: Yes, but that noise level has to be complied with, even if it
is an average.
MRS FISHER: Would there not be spikes up and down if it is an average?.
CHAIRPERSON: You can ask him to comment on that.

40
MR ROBINSON: Yes, but for the construction noise standard it is brought
down to the 15 minute period.
MRS FISHER: In the 15 minute period it has to average out to 70?
45
MR ROBINSON: Yes.
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MRS FISHER: Do you believe people can become sensitive to construction
noise and effects?
5

MR ROBINSON: I mean the nature of construction activity is for it to, I mean
it is elevated and so that can be sensitised to it, but there will be periods
where we are hoping that it is quieter.
MRS FISHER: Sorry there will be periods?

10
MR ROBINSON: When people would probably wish that it was quieter, but
that is the nature of construction.

15

20

25

MRS FISHER: Over 10 years that is an exceptionally long time to wish for a
period of quiet.
MR ROBINSON: Yes, but I mean like the 10 year period is, the construction
as it stands, I mean it is not full tilt for five days, for all work days a
year for 10 years. It will comprise some activities and then there will
be quiet and there will be some more construction activities. The
actual periods as I am saying of the, that could generate a degree of
nuisance and Fairview Downs is really going to be limited to some of
the earthworks.
MRS FISHER: I do not entirely understand the modelling and everything so if
I could just go back to the port noise for a moment, that only reflects
noise generated by the port even up to stage three?
MR ROBINSON: Yes.

30
MRS FISHER: Would any additional surrounding industrial development also
contribute to noise in the area?

35

MR ROBINSON: It would have some impacts. I mean the latest model
included the logistic warehouses to the south of the port.
MRS FISHER: At stage three presumably most of the site will be developed?
MR ROBINSON: Yes.

40
MRS FISHER: Including the area to the east of Fairview Downs?
MR ROBINSON: Yes.
45

MRS FISHER: Is there any indication of what sort of noise levels could be
expected from that?
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MR ROBINSON: Well that would be some of the activities will be for
warehouses and so forth so the mechanical parts, some vehicle
movements.
5
MRS FISHER: That is only for buildings, not for the traffic in the area?
MR ROBINSON: The traffic in the area, I mean there will be movements
along Spine Road at night.
10
MRS FISHER: Within the area also presumably?
MR ROBINSON: Yes.
15

MRS FISHER: That will be at night time as well?
MR ROBINSON: Yes.
MRS FISHER: How does the soil type affect construction vibration?

20
CHAIRPERSON: I am not sure vibration is for this particular witness. There
is another or were you - - MR ROBINSON: Yes, Mr Carpenter.
25
MRS FISHER: Sorry I thought they were coming together, I apologise.

30

CHAIRPERSON: No, that is all right, do not apologise, it is just we need to
make sure the right questions go to the right witness so that is Mr
Carpenter.

35

MRS FISHER: I think that is all your Honour, thank you. Sorry, I apologise I
did have one other note down here. With regards to the rail over by
Ruakura does the noise modelling include the rail tunnel underneath the
expressway and how will this affect any noise emissions?

40

MR ROBINSON: The noise from trains along the east coast main trunk line
have not been modelled for a tunnel effect. The noise from the train
routes on inland port movements, the train at that point will just be
entering the East Coast main trunk Line so will be travelling at a very
small speed.
MRS FISHER: Would you expect the tunnel to make a difference?

45

MR ROBINSON: No. It is not a tunnel, it is just underneath the roadway.
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MRS FISHER: Thank you.
CHAIRPERSON: Thank you, Mrs Fisher. Ms Goodyer?
5

<CROSS-EXAMINATION BY MS GOODYER

[3.20 pm]

MS GOODYER: Good afternoon, Mr Robinson.
MR ROBINSON: Good afternoon.
10
MS GOODYER: Now you are aware that section 5 of the RMA is concerned
with the avoidance or mitigation of adverse effects of activities on the
environment, aren’t you?
15

MR ROBINSON: Yes.
MS GOODYER: And noise is a specific adverse effect that is identified in the
RMA?

20

MR ROBINSON: Yes.
MS GOODYER: And councils are required to include policies and objectives
and rules in their district plan to manage the effects of noise in their
district?

25
MR ROBINSON: Yes.

30

MS GOODYER: Now currently both the Operative District Plan and the
Proposed District Plan provide for a night time noise limit at residential
property boundaries of 40 dBA, don’t they?
MR ROBINSON: Yes.
MS GOODYER: And that applies for all residential areas in Hamilton?

35
MR ROBINSON: Yes.

40

MS GOODYER: So is there any reason why you consider that the Ruakura
residents should be treated differently from all the other residents in
Hamilton with regard to night time noise?
MR ROBINSON: I consider that 45 decibels provides a reasonable acoustic
amenity to the residents.

45

MS GOODYER: And so they would be treated differently to the rest of the
residents in Hamilton?
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MR ROBINSON: Yes.

5

MS GOODYER:
Now you are familiar with the definition of “amenity
values” in the Resource Management Act?
MR ROBINSON: Could you explain?

10

MS GOODYER: So “amenity values” are defined in the act as meaning the
natural or physical qualities and characteristics of an area that
contribute to people’s appreciation of its pleasantness, aesthetic
coherence, and cultural and recreational attributes.
MR ROBINSON: Okay, yes.

15
MS GOODYER: And section 7 of the RMA requires particular regard to be
given to the maintenance and enhancement of amenity values, doesn’t
it?
20

MR ROBINSON: Okay.
MS GOODYER: Now assessing amenity requires an integrated approach of
assessing noise, visual, landscape, safety, and social cohesion matters,
amongst other characteristics, doesn’t it?

25
MR ROBINSON: Yes.

30

MS GOODYER: And by assessing all of these matters one can gain an
understanding about how a project will fundamentally affect a sense of
place?
MR ROBINSON: Yes.

35

MS GOODYER: And even if the adverse effects of each of those individual
aspects of amenity are assessed as being minor, a cumulative approach
might result in significant adverse effects on amenity, mightn’t it?
MR ROBINSON: I am not sure about that sorry. It is outside my - - -

40

MS GOODYER: You can’t comment on that?
MR ROBINSON: No.

45

MS GOODYER: Well you have only assessed the acoustic amenity for the
surrounding community from the various zones, haven’t you?
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MR ROBINSON: Yes, I have. Yes.
MS GOODYER: And it is only in assessing the acoustic amenity that you
have considered that this would be - - 5
MR ROBINSON: Reasonable.
MS GOODYER: - - - an appropriate level?
10

MR ROBINSON: Yes.
MS GOODYER: Now I just want to take you to the version of the Plan
Change that was tabled on 5 May, and I am not sure if you have it in
front of you, but I just want to read you an objective - - -

15
MR ROBINSON: Okay. I do.

20

MS GOODYER: - - - which is on page 23. It is objective 25H.4.6. Do you
want to get that, or do you want me to read it to you? Have you got
page 23 of the 5 May version?
MR ROBINSON: Okay, which one?
MS GOODYER: Objective 25H.4.6.

25
MR ROBINSON: Yes.
[3.25 pm]
30

35

MS GOODYER: So if I can just read that to you, that says “development and
land use activities in the schedule 25H Ruakura area are designed,
developed and implemented in a manner which protects the amenity
values of surrounding communities and facilities while providing for
urbanisation”. Were you aware that that objective was there? Or was
proposed – it is not - - MR ROBINSON: Yes, it was proposed, yes.

40

MS GOODYER: Now most of the other residential areas surrounding the
Plan Change area are already urbanised areas, aren’t they?
MR ROBINSON: Yes.

45

MS GOODYER: And in terms of the rural residential area occupied by the
Ryburn Road-Percival Road residents, urbanisation is occurring around
them, but they are in a rural-residential area?
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MR ROBINSON: Okay.
MS GOODYER: Do you not – you accept that?
5
MR ROBINSON: Yes.

10

MS GOODYER: So it may not be possible to fully protect their rural amenity
as the land around them becomes urbanised, but it is important in
fulfilling this objective to protect their amenity values, which includes
their noise amenity?
MR ROBINSON: Yes.

15

MS GOODYER:
And the method that is used in the District Plan and
Proposed District Plan for all the other residential areas in Hamilton is
to provide a night time noise amenity level of 40 dBA.
MR ROBINSON: A limit of 40, yes.

20
MS GOODYER: Yes. Now despite the location of this Ryburn Road-Percival
Road enclave near key transport routes, the land within this enclave is
going to continue to have a rural-residential amenity for the life of the
Proposed Plan rather than an urban industrial amenity, isn’t it?
25
MR ROBINSON: Yes.
MS GOODYER: So it is important that their amenity effects from noise
should be assessed in this context?
30
MR ROBINSON: Yes.
MS GOODYER: Thank you. I have no further questions.
35

CHAIRPERSON: Re-examination?
MR MILNE: Yes, I do. Just looking at the time.

40

CHAIRPERSON: Yes, good point. Yes. Well what we will do is take the
break now for 15 minutes and then continue thereafter, thank you.
ADJOURNED

[3.28 pm]

RESUMED

[3.45 pm]

45
CHAIRPERSON: Thank you.
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<RE-EXAMINATION BY MR MILNE

5

[3.45 pm]

MR MILNE: Thank you, your Honour. My learned friend, Ms Goodyer,
asked you questions about amenity effects. Is it within your expert to
assess amenity effects other than noise?
MR ROBINSON: No.

10

MR MILNE: Or the methodology for assessing amenity effects individually
or collectively other than noise?
MR ROBINSON: No.

15

MR MILNE: Now my learned friend put to you that there was an inconsistent
attitude being taken towards Ryburn Road Percival Road residents
compared to the 40 dBA level in the proposed district plan. Did you
provide evidence to the Commissioners on the proposed district plan in
respect of the citywide noise limits?

20
MR ROBINSON: I did. And I recommended that the night-time noise limit
should be 45 as a means of providing a reasonable amenity to dwellings
and whilst allowing the future development of the city.
25

MR MILNE: And was that recommendation based on the Ruakura situation?
MR ROBINSON: No it was based on what I consider to be a reasonable
amenity for residential living.

30

35

40

45

MR MILNE:
limit?

And did your evidence cover compliance issues with a lower

MR ROBINSON: Yes where commercial activities are adjacent to residential
then compliance with night-time activity – any activities that occur
after 8 o’clock really when the evening kicks in which has a – the
operative in the proposed of a limit of 50 decibels would cause
difficulty for service stations, supermarkets for deliveries and
mechanical plant and even for heat pumps for residential dwellings.
MR MILNE: Turning to Mrs Fisher and her questions in respect of Fairview
Downs would you look please at the Fairview Downs’ exhibit 1. And
Mrs Fisher was putting to you the proposition that various properties
would be exposed to construction noise for a lengthy of period of time,
years in cases. Now if one looks at the top left of that figure, the
northeast.
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MR ROBINSON: Yes.

5

MR MILNE: Well northwest. And looks at the areas with 2015 and 2017 on
by way of example what is the effect of developing those areas in
respect of future – or effects of future construction within the other
identified areas to the east and I’m talking now in relation to the
received effects on residents in Fairview Downs.
[3.50 pm]

10

15

MR ROBINSON: It would be twofold. Beneficial effectively. First is that
the noise limit assessment location shifts further away from Fairview
Downs and then the second is that all those buildings that are
constructed on that site become an effective acoustic screening. So
they’ll become I guess a barrier between the existing dwellings and any
future construction.
MR MILNE: With what effect on noise as received within Fairview Downs?

20

MR ROBINSON: Significantly reducing it.
MR MILNE: And your first point about the measuring point shifting. What’s
the effect of that on received noise at residences within Fairview
Downs?

25
MR ROBINSON: Significantly reducing it.

30

MR MILNE: From an acoustic point of view is there any difference between
the development proposed here in respect of Fairview Downs and large
greenfield residential developments such as Hobsonville or Flat Bush
in Auckland?
MR ROBINSON: No.

35

40

MR MILNE: My learned friend Mr Muldowney cross-examined you on the
position of the noise wall in your modelling and can you please turn to
the applicant’s exhibit 5. That looks like it, yes. Now that was
produced by another witness in your absence earlier in the hearing and
shows in the yellow highlighted strip which appears a sort of green
colour on the photograph the now proposed landscaping and the
evidence of other persons is that that is proposed to lie outside, that is
to the north of, the proposed noise wall.
MR ROBINSON: Okay, yes.

45
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MR MILNE: Does that fact make any difference whatsoever to your
modelling outputs?
MR ROBINSON: No.
5

10

15

20

MR MILNE: My learned friend Mr Muldowney also cross-examined you on
the matter of internal noise limits within the industrial area. If an
industrial activity has to meet the prescribed noise level at the
residential boundary irrespective of present purposes of whether that be
40 or 45 dB is there some principle of physics or acoustic physics in
particular that indicates that the internal noise level within the industrial
zone between industrial users is relevant to achieving that external
control?
MR ROBINSON: No. When an application is developed on one of those sites
then part of that will be identification of the location of the noise
sources and then the emission to the adjacent boundary and then to the
nearest dwellings. There are all sorts of variables about what the level
will be related to the boundary compared to what it would be at the
dwellings and it will change for every site. So simply attributing a
65 decibel to the commercial boundary would have no real bearing on
what the actual noise emission’s going to be like at the dwellings.
[3.55 pm]

25
MR MILNE: Do you have an opinion as to what the likely consequence of
stricter inter-industrial user limits may be?

30

MR ROBINSON: It may require a necessary mitigation which will have a
cost and then there will be compliance costs as well.

35

MR MILNE: My learned friend cross-examined you at great length about the
proposed 45 decibel limit. Is there anything in his cross-examination
that causes you to change the opinion that you have expressed in your
evidence supporting that limit?
MR ROBINSON: No.
MR MILNE: Thank you, Mr Robinson. Thank you, your Honour.

40
CHAIRPERSON: Thank you.

45

MR HODGES: Good afternoon Mr Robinson. You must be starting to feel
pretty tired by now so in a case of a couple of my questions it may be
better to ask you to provide information later, but I’ll explain that as I
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go. We’ve had through the course of the case and the information
provided to us a very extensive range of numbers.
MR ROBINSON: Yes.
5
MR HODGES: L9, L90, L24, L7 hour, Leq, Lmax. Now my understanding is that
there is agreement that if the plan change were approved NZS6802
would be the standard to use.
10

MR ROBINSON: Yes that’s correct.
MR HODGES: My understanding is also the only two relevant criteria for
NZ6802 are the Leq 15 minute average and the Lmax.

15

20

25

MR ROBINSON: Yes, that’s correct.
MR HODGES: So I’d like to make sure that we focus on those two key
parameters, please. And you’ve very helpfully provided in response to
questions from Mr Muldowney various information about existing
noise levels with and without trains and with and without WEX. One
of the things I would find really helpful if it is possible to produce for
us, not necessarily this afternoon, but a very simple table that’s set out
quite clearly for the key locations, and I’ll come back to those in a
moment, is the Leq 15 minute values without trains. The current
situation. And this is all night-time values we’re talking about here.
MR ROBINSON: Yes.
MR HODGES: The new figures with WEX.

30
MR ROBINSON: Yes.

35

MR HODGES: The figures with trains. Because that really is the situation
that will exist in a few years’ time, based on what we know at the
present time.
MR ROBINSON: Yes.

40

MR HODGES: And in the final column I’d like to see please is what the
effect would be with the inland port added to that. And the key areas
that I would like to suggest and other Board members may have others
that they’d like to add later but I think it’s the two locations in Ryburn
Road Percival Road area that you mentioned this morning. One near
Silverdale and one near Fairview Downs.

45
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So I think rather than ask you to go through everything right now it
would probably be fairer to you and everyone if we did that by way of
further information.
5

10

15

MR ROBINSON: Yes, sure.
MR HODGES: Now the other thing I’d like to try and understand is what will
people notice if we move from a limit of 40 to 45? If we assume for
the moment that we’re in an environment when the limit is 40 and
that’s been complied with how much difference would people note if it
went to 45?
MR ROBINSON: Okay so if the noise levels – if you have a level of say 40
and so you’re listening to a level of 40 and then that increases up 1 or 2
decibels then you won’t notice the change. It will just sound the same.
So I add a sound source and then I just nudged it up by 2 decibels.
CHAIRPERSON: I’m sorry, excuse me, we’ve got a noise problem next door.
Sorry about that.

20
MR ROBINSON: Do you want me to pause for a moment?
CHAIRPERSON: No, we’ll deal with it but you might just have to speak up a
little bit more if that’s all right.
25
MR ROBINSON: Okay, so if we start with a value, say for instance 40
decibels, if we nudged that source level up by 2 decibels then you
won’t notice the change. It is objectively on a metre you will know, it
will be recorded as a two decibel change, but subjectively you won’t.
30
[4.00 pm]

35

40

When you move to a three decibel difference then that would be
perceptible. Yes, you would start to think, “oh, things have changed”.
When you get to five decibels then we would call that a noticeable
change. So you would notice it. And then is when you get to 10
decibels it is where people will perceive that the sound level has been
doubled.
MR HODGES: Okay. So if we look at a situation where the night time value
is currently 35 now.
MR ROBINSON: Yes.

45

MR HODGES: And it went to 45 under your proposal.
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MR ROBINSON: Yes.
MR HODGES: That would mean that the noise level would double for people
in an environment where it is 35 at the present time?
5
MR ROBINSON: Yes. I mean, well people would perceive that as like a
doubling in level. But I mean, the 35 is extremely quiet, so you are
doubling an extremely quiet value, if you see what I mean.
10

15

20

MR HODGES: Right, okay. Thank you.
MR ROBINSON: I mean, the one thing I just, I would reiterate is that this 45
decibel limit, I mean it is not a level, it is a limit. And it is not – we are
not saying that – I am not saying that the noise emission across all these
properties, let’s say the large lot residential area, effectively would all
be 45 decibels.
I mean, the Noise Management Plan and the noise emission from the
site is always going to be controlled by the nearest dwelling, and you
know, when it moves through the phase 2 and phase 3 then there are
going to be dwellings, you know, just across the way that the limit,
whatever it is, needs to be controlled to. Which means that as you step
away from those properties then the actual expected levels will also
decrease.

25
So in some respects, you know, it is not saying that for the effective
operation of the port, it is not saying that the whole area is just going to
be swamped with 45 decibels.
30

MR HODGES: Thank you for pointing that out and I apologise for getting it
wrong. What you are really saying is that the 45 would be the
maximum average that would be experienced.
MR ROBINSON: Yes.

35
MR HODGES: And most places would receive lower - - MR ROBINSON: Less than that.
40

MR HODGES: - - - lower levels.
MR ROBINSON: They would need to, yes.

45

MR HODGES: Okay. All right. I understand. Thank you. I would like to
explore the implications of the 70 dB maximum limit.
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MR ROBINSON: Sure.

5

MR HODGES: And my reasoning for that is that if at the present time you
train going through over a one minute period or a two minute period,
whatever, how many trains would be able to go through before you – at
70 – before you would have a breach of the 45? In other words, what I
am trying to get at is could you have two, three or four sudden noises at
the maximum and still comply with the 45?

10

MR ROBINSON: Yes. Well an Lmax is basically effectively like a one-fifth of
a second and if we look over a 15 minute period – do you mind, I have
got my calculator in here – so it is, work in logs, so if we are talking
over a 15 minute period there are 900 seconds.

15

MR HODGES: Mm’hm.

20

MR ROBINSON: And if we assume that, for comparison, 900 seconds, so if
you had one event and then for the other 899 seconds it was quiet, then
what we would get is a 10 log of that 900 which is approximately 30
decibels. So one event of 70 Lmax would be equivalent to 40, and so
therefore, at an Leq over 15 minutes, so if you are then, were going to
45, then it is the number of, it is how many of those events will bring
up that 5 dB which would be, 5 dB is three, so that would be like three
events.

25
[4.05 pm]

30

MR HODGES: Okay. Thank you. In that area I was thinking of trains in
particular, I was a little bit confused as to where you can go from a
situation of say 38 to 42 dB 15 minute average - - MR ROBINSON: Yes.
MR HODGES: - - - and you have a night time average with trains of 60 dB.

35
MR ROBINSON: Yes.
MR HODGES: Can you explain that please, because I didn’t really understand
that?
40
MR ROBINSON: Sure. So the measurements, the measurements that was
based on, if I go back to my original report, do you have a copy of that?
CHAIRPERSON: That is the AEE, is it?
45

Kingsgate Hotel, Hamilton 20.05.14

Page 1050

MR ROBINSON: Yes. They are on page 7, I guess, I was commenting on the
levels that were measured in this logger at 50 metres from the East
Coast Main Trunk Line.
5

10

MR HODGES: Mm’hm.
MR ROBINSON: And so if you take the period at that point, say at 10 o’clock
where we have Leq levels without the train movements of 45, so let’s
say 45 to 48, and these are 15 minute periods, and then we have one,
two, three, four, five, six, seven, eight, eight, maybe nine events of 15
minutes that exceeds 60 decibels. If you take a log average of those
then it would come to 65 decibels.
MR HODGES: With numbers to a certain extent?

15
MR ROBINSON: Well it basically is trying to show that the degree of
exposure that is being generated by those nine movements would be
equivalent to having a constant noise source of about 60 to 65 decibels.
20

25

30

35

So I mean, you are trying to, I mean, the Leq value is a way of trying to
provide an indicator which you can attach to annoyance and in ports
and you know, what it is doing it is doing it is kind of providing you
with a single value that represents the fluctuations of that period. I
mean, like, for airports that period is averaged over seven days, and
ports as well. And then similarly, I guess, at night time, if this was an
existing port activity, then those particular spies would be weighted
with an extra 10 decibels penalty and so the upshot is that we arrive
with a single number, you know, I mean, I am trying to describe the
acoustic environment over like a 24 hour period which has a while lot
of events, and we are compressing that to a number which then does
have an attachment to a degree of annoyance, and 65 decibels is high.
The idea is that the port, you know, even though it is going to be
steady, I mean, looking along that line, you know, the nearest
properties may be just under 45 and the further properties will be
somewhere, you know, around 40 decibels.
MR HODGES: Okay. So just for clarity on this, this is a measure right at the
railway line itself?

40
MR ROBINSON: It is 50 metres.
MR HODGES: 15 metres?
45

MR ROBINSON: 5-0.
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MR HODGES: 5-0 metres?
MR ROBINSON: Yes.
5

MR HODGES: And you are saying that that comes down to 45 or 40 at the
nearest residences?
MR ROBINSON: No. The 45 or 40 would be from the activities from the
inland port.

10
MR HODGES: Okay. I am, I guess, struggling to understand the relevance of
this.
MR ROBINSON: Yes.
15
MR HODGES: Because what this is, what I understand you to be saying, the
average noise level thought the night is 65 dB, if you use this method.
MR ROBINSON: On that, yes, from that graph.
20
MR HODGES: But we are looking to a limit of 45. The two don’t reconcile.

25

MR ROBINSON: Yes. So that is the current ambient including the spikes
from the trains, and the 45 decibels that I am recommending is for the
noise emission of the inland port activities.
MR HODGES: My understanding is that the Code requires you to take all
noise sources into account.

30

MR ROBINSON: Yes, but these are actually train movements that occur
along the East Coast Main Trunk Line. So these are nine events that
occur irrespective of the port.
[4.10 pm]

35
MR HODGES: So you are saying we should ignore those now well - - MR ROBINSON: Sorry.
40

MR HODGES: No, I am just trying to understand what it is you are telling us
because with the trains it appears that the average using this method is
65. If you just take the 15 minute average for a train going past what is
that likely to be?

45

MR ROBINSON: With the train going past in the most recent measurements
that we took in the area were over a one or two minute period they
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were 70 to 71 and then over a 15 minute they ranged between 60 and
64.
MR HODGES: Okay.
5
MR ROBINSON:
trunk line.

10

Those are for train movements along the east coast main

MR HODGES: They are right through the area we are talking about really so
they are relevant.
MR ROBINSON: So they are occurring now.

15

MR HODGES: What I am understanding you to say is that even if there is a
limit of 40 on the port operations the area will still be affected by a
theoretical noise limit of 60?

20

MR ROBINSON: Yes, a level. Part of it is that once we move into phase
three then there may be more train movements on the east coast main
trunk line because they will be in some association with the container
terminal, but there may be more train movements because of activities
occurring to Fonterra.

25

30

35

If they start building, loading depots as well then KiwiRail would have
picked that up and similarly there may be more train movements
because of the exporting or moving of goods from Auckland down to
Tauranga.
MR HODGES: I will come back to that in a moment if you do not mind, I just
want to explore train movements separately if that is all right, but I
think you have explained that very quickly, thank you in terms of what
that means.
My questions are not in particular order I am sorry but I am not a noise
expert as you have gathered.
There is a requirement under section 16 to adopt the BPO in terms of
noise what work have you done to demonstrate that your proposal is the
BPO?

40

45

MR ROBINSON: Well I think that will form part of the noise management
plan because one is that when the phase one, if this application is
successful, then the next step is for a layout for the phase one
operations and as part of that submission to the council, the noise
management plan must be prepared and that has been agreed amongst
the experts to include the number of sources, the sound power levels
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and the noise that they emit, the location, the degree of activity and so
all of those are cases I guess or tests, all of those variables will be able
to be tested by the council.
5

10

Also there is a good understanding I guess of noise emission for
Hamilton will be from let’s say Crawford and then from our experience
from the Ports in Auckland and Otago so we would be setting sound
power limits and say for the equipment like red stackers, the large
forklifts that run around picking up the containers so to show that they
were being commissioned or to achieve BPO.
MR HODGES: Are you saying that you have not done any assessment of the
BPO at this stage?

15

MR ROBINSON: No because I mean until you have signed the BPO it may
change again.
MR HODGES: Thank you.

20

MR ROBINSON: I have used the sound power levels that are used for the red
stackers and the reefers were based on information from Crawford
Street and then from Auckland so I would hope that those existing
terminals are using BPO.

25

MR HODGES: Thank you. I would just like to come for a moment to this
question of 40 or 45 the code is quite specific that 45 is the upper limit.
MR ROBINSON: Upper limit, yes.

30

MR HODGES: But there is also a very clear statement that the local authority
is permitted to adopt a lower value for amenity if it considers it is
appropriate?
[4.15 pm]

35
MR ROBINSON: Yes.

40

45

MR HODGES: The question really comes to if the council considers that 40
is appropriate for the whole of Hamilton City apart from Ruakura what
would be the justification for saying that Ruakura should be different
and have a 5 dB limit high.
MR ROBINSON: In my experience through the setting of noise standards
around New Zealand a 45 decibel limit provides a good balance
between a rural amenity for the receivers whilst still providing a
reasonable target for commerce and industry and it is about striking a
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balance and the 45 decibels value was determined because it could
enable windows to be opened and to allow fresh air and still meets the
World Health standards inside a dwelling.
5

Also 45 decibels itself is not a particularly high value. I mean I know
that is higher than the ambient levels in this area when there are no
train movements, but 45 decibels I still consider to be a reasonable
standard. I submitted that to the council as part of the proposed district
plan.

10
MR HODGES: You quite rightly mention that it is a matter of balance, the
other side of the equation is the cost of achieving 40 as opposed to 45,
have you got any thoughts on what the cost implications might be?
15

MR ROBINSON: Well I mean there is two, I guess there are three ways you
can control noise and one is by controlling the noise emission itself and
then the degree of activity and finely whether the level of mitigation
between the source and the receiver.

20

The cost would be to achieve 40 maybe sort of restriction of the
activity of the inland ports at night which would have a cost implication
and then or the degree of mitigation that needs to be installed to
achieve that.

25

MR HODGES: Given your knowledge at the present time do you think
additional mitigation would be possible leaving the port operating
24/7?

30

35

MR ROBINSON: It would be very difficult. I mean like in phase one then I
think that it would readily comply with the 40 decibels but when the
trains sort of moves along or the siding moves alongside Ryburn Road
then we are talking a separation distance of 100, 120 metres.
MR HODGES: Thank you, are you aware of any other locations or cities,
towns in New Zealand where they have adopted a 40 dB value for
amenity?
MR ROBINSON: Yes, there are a number of districts that have included 40.

40

MR HODGES: To come back to the issue of train movements that you started
to talk about before, it has been indicated to us in other evidence that
the current number of train movements is in the order of 14 a day or
something like that and that there is the possibility that could increase
by eight to 12 a day as a result of the port operations?

45
MR ROBINSON: Sorry you said 14 a day did you?
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MR HODGES: That is my understanding of the number of train movements
at the present time is 14.
5

10

MR ROBINSON: And so then eight to 22, is that right?
MR HODGES: In addition to that as rail to the port and I may be wrong and I
am sure someone will point that out if that is not correct. My question
comes down to if that is the case what does it do to your modelling
reliability, because you said you based your modelling on eight trains a
day, is that right, or eight trains overnight?
[4.20 pm]

15

MR ROBINSON: Overnight.
MR HODGES: Okay. So if we assume for the moment that there was a need
to have the additional eight trains coming to the port at night because of
constraints in Auckland, what would that do to your modelling?

20
MR ROBINSON: Well I mean the – modelled the unloading activities to the,
to like a worst case, so of the 15 minutes that we're talking about is –
with the trucks moving, with reach stackers operating and unloading it,
so it wouldn’t – so that aspect of it wouldn’t make it any worse.
25

30

35

40

The eight trains, well the – they too will have to be controlled as they
arrive on site and leave, and so the screening and so forth would be
designed so that that activity is not going to exceed 45 decibels, and
then it what it would mean is, is that, for one – the trains would have to
be arranged which I guess they’ll need to be anyway for the siding to
work, to only arrive in one 50 minute period to be unloaded and then to
leave and another 50 minute period before another train arrived.
I mean the good thing is, is that any train that comes in is going to be
pulled off the East Coast main trunk line, pulled like about a hundred
metres away from the Ryburn Road residents and behind a wall.
If the port wasn’t there and it moved somewhere else, then any
additional train movements such as going to be on the East Coast main
trunk line, so that will just intensify.
MR HODGES: So essentially what I understand you to be saying is that,
however many trains go on the – go past the site on the main trunk line
– trains that come off it will be required to meet the 45 or 40 dB limit?

45
MR ROBINSON: Yes.
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MR HODGES: Okay, thank you, that’s clear, thank you.

5

10

15

We have heard about the possibility of using vegetation as an acoustic
screen, can you give your thoughts on that please.
MR ROBINSON: No – you can’t – certainly you can say that vegetation will
have a subjective benefit because effectively we're looking at
constructing, you know, it look – something like a 4-5 metre acoustic
screen, which is going to be solid. And so, it’s not going to be very
pleasant to look at it, but it will have an acoustic benefit and so, the
idea of the vegetation is then to visually screen the acoustic screen so
that what the appearance is from across Ryburn Road is a group of
trees. The trees themselves don’t actually provide any meaningful
attenuation.
MR HODGES: Thank you that was the point I was trying to understand,
thank you. I just like to explore the sound barrier a little bit more.

20

MR ROBINSON: Sure.
MR HODGES: It appears to me that it could be a particularly important
component of mitigation.

25

30

MR ROBINSON: Yes.
MR HODGES: And, I am just wondering whether it should be a rule in the
district plan or any proposed plan change if it were approved, I would
like your thoughts on it – I know you have said that you do not think it
should be, but I think it is important for us to have some certainty that
certain things will happen - - MR ROBINSON: Yes.

35

40

45

MR HODGES: - - - and can you give me a justification of why it should not
be a rule in the plan?
MR ROBINSON: Because the design of the acoustic screen should be integral
with the design of the port, so the – its final – its location and its height,
should all be taken into account, the layout of the port, you know, that’s
submitted is, you know, for the application.
And if we made it a rule that an acoustic screen was required, I mean
we’ll – it would be – you wouldn’t want to like define a location for it,
because it maybe that, you know, the acoustic screen could be
somewhere else, provide better effects, similarly for the height, I mean
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it – depending on the location of the reach stackers and so forth it – I
mean, I’ve assessed it at 4.5 metres high.
[4.25 pm]
5

10

15

20

Visually it might be better if it worked, you know and it worked and it
was only 4 metres high, or it may need to be 5 metres high just to give
this – the degree attenuation, so if you put it in as a rule, then it
suddenly has to be quite loose – can I just – I’m trying to recall whether
it’s mentioned as part of the noise management plan – here we go –
because we did talk about it.
So 25-8-5.5 has the information requirements for a noise management
plan – no, so it doesn’t mention the barrier – but I – I mean, I would
have thought that this would be a good place if it was felt that it was – a
degree of certainty that, you know, that some type of barrier be
required, and the noise management plan would be a good place to note
it.
MR HODGES: My last question actually relate to the noise management plan,
but I was not thinking of saying “you shall have a noise barrier in this
location and 4.5 metres high and constructed with these materials”.
MR ROBINSON: Yes.

25
MR HODGES:
I was thinking of providing some certainty that (A) an
appropriate noise barrier, in appropriate location would be provided.
MR ROBINSON: Sure.
30
MR HODGES: Would you have a problem with that?
MR ROBINSON: No, no because, I mean it’s my – its right through my
evidence is that a noise barrier is going to be required.
35
MR HODGES: Okay, thank you. Now, just as I say, my final question relates
to the noise management plan.
MR ROBINSON: Yes.
40
MR HODGES: And one of the difficulties I’ve seen with management plans
is that there is some lack of certainty for various parties, including the
Board, as to what to deliver.
45

MR ROBINSON: Yes.
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MR HODGES: And I would appreciate your comments on that, and whether
you think at least some minimum requirement should be specified in
the plan change rules if the plan change was approved?
5

10

MR ROBINSON: Well, this is a plan change, so there would still need to be
an application to operate the port, and it’s part of that, the applicant
would need to demonstrate that they could comply with the noise rules.
And so, there would be a report that’s attached to that that says “This is
the location of all the equipment, this is the equipment and this is how
it is considered that performance standard would be complied with”.

15

The thing with the noise management plan, is almost like the second
part of it, one is, the first bullet point talks about identification of
construction and operation of noise and vibration sources and the noise
emission, associated with each stage of the development.

20

But I see that the important parts is that, there are procedures for
monitoring of noise levels to ensure compliance and which are standard
noise limits and that there is a management of the noise emissions at
night.

25

30

35

So, as I was saying, this particular application is advantageous because
it’s not – there is – it’s not possible to construct the whole inland port
from day 1, and so I think what can happen or it can cause concern is,
is that, this huge infrastructure project gets constructed and then it
doesn’t meet it and then there’s – suddenly there’s a concern about, you
know, I don’t know how to get the values down.
Here we – phase 1 is, it’s sufficient distance from the dwellings that the
management techniques that will be demonst-, you know, that are
going to be adopted can be demonstrated, because effectively you can
sit your monitoring location to be not at the nearest dwelling but at the
locate – you know, they’re 80 metres on the other side of the barrier, I
mean , it’s at a – at – at a reciprocal location for where, where it will be
assessed when as – when phase 2 and phase 3 came about.
MR HODGES: So essentially what you are saying is, if you could not comply
with the expectations for stage 1 you would not be allowed to proceed
with stage 2?

40
MR ROBINSON: I would imagine the council would be very reluctant.
MR HODGES: Okay, thank you, thank you your Honour.
45

[4.30 pm]
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CHAIRPERSON: Thank you.
MR COATES: Good afternoon, Mr Robinson.
5

MR ROBINSON: Good afternoon.
MR COATES: There’s been quite a lot of material provided today. I’d just
like to go back to your joint witness statement.

10

MR ROBINSON: Yes.
MR COATES: Where it seems that the only area of disagreement is about
night time noise limits.

15

MR ROBINSON: Yes.
MR COATES: And it comes down to whether or not the New Zealand
standard provides an acceptable guide or whether it should be dB,
which is what the Hamilton City Council are currently using.

20
MR ROBINSON: Yes.
MR COATES: You and Mr Styles believe that the 45 dB limit is appropriate
for an urban light industrial and logistics area.
25
MR ROBINSON: Yes.
MR COATES: Can you provide any reasons why that you feel that a 40 dB is
not appropriate? We talked about this before, but just put in a nutshell.
30
MR ROBINSON: I guess the way I look at it is that there is a value or a
degree where the acoustic amenity is reasonable, and then when you
step below that then the degree of acoustic amenity doesn’t necessarily
grow or improve, like the lower the number is.
35
MR COATES: You mean there’s no increased benefit commensurate with the
difference?

40

45

MR ROBINSON: Yes, particularly less than 40 decibels, and there’s a degree
of – I mean the 40 decibel limit will provide a noticeable improvement
over the 45, but the 45 decibel is still providing a reasonable amenity.
MR COATES: I note that Dr David Black’s public health evidence, which I
think was quoted in the joint witness statement, he said that 45 dB is
generally considered adequate.
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MR ROBINSON: Dr Black wasn’t - - MR COATES: Wasn’t included in that statement?
5

MR ROBINSON: No. Was it - - MR COATES: It doesn’t matter particularly.
MR ROBINSON: Sure.

10
MR COATES: Just getting back to basics again, if the noise generation on a
site is fixed, well more or less fixed, you’ve got certain plant, you’ve
got certain equipment like trains, but the noise limits are also fixed at
45 or 40 dB.
15
MR ROBINSON: Yes.

20

25

30

MR COATES: You talked about mitigation, about the options of mitigation,
which is really putting acoustic hoods over sound generating
equipment.
MR ROBINSON: Well I mean, there would be the trains arriving and
departing, and the noise of them will not necessarily be under the
control of the operator of the inland port. There would be the
movements of the Reach stackers, and there is some degree of control
for that, because we’ve talking about diesel engines, but to a limited
value because they’ll either overheat or not work. There would be the
Reach stackers and the refrigerated containers, and that control would
be the location of those units to make sure that the condenser units
associated with the containers do not adversely contribute.

[4.35 pm]
35

MR COATES: In your diagram you showed a diagram of the reefers and the
sound seems to be all projected out laterally from the units.
MR ROBINSON: Yes, the idea would be to have the - - -

40

45

MR COATES: (AWAY FROM MIC 00.24) the freedom you’ve got to
reduce noise levels on the site.
MR ROBINSON: Yes, well certainly there’s going to be the port and then
there’s the logistics area, and then there’s the Waikato expressway, so
pushing the noise towards the south-east is going to be an effective way
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of managing it to the University and to the Ryburn/Percival Road area,
not too far to the south otherwise you start to impact Silverdale.

5

MR COATES: There’s only a certain amount of going south that can happen I
think.
MR ROBINSON: Yes.

10

15

20

MR COATES: Although there are going to be some problems with the
acoustic wall and the planting/vegetation strip, and we heard today
from the biosecurity people that they would also like some space
between the wall and the planting, so we’re starting to get to a situation
where we haven’t got too much space to move with.
MR ROBINSON: Sure. Except that the acoustic screen is solid, there’s no
way that, you know for it to work properly people outside the wall
looking in is not going to be able to see anything inside them, apart
from if there are containers that extent over the top of the wall. So I
would suggest that you’d have limiting planting on the inside of that
wall because it wouldn’t be benefitting anyone.
MR COATES: So essentially do you think that a 40 dB limit could be
managed?

25

30

MR ROBINSON: No, but I mean as I said, there are large areas of, let’s say
the Percival/Ryburn Road where 40 decibels would be achieved, but
across the whole of Ryburn Road, then no, I don’t see - - MR COATES: You do make the statement in your evidence-in-chief - I’ll
read it out to you, you don’t need to look it up.
MR ROBINSON: Sure.

35

MR COATES: 104 and it says, you talk about the combined sound power
level of the two noise sources is 112 dB, the 45 dB noise limit without
acoustic screening would be complied with in approximately 400
metres.
MR ROBINSON: Yes.

40
MR COATES: There are no dwellings within this proximity to the port, and
with screening the compliance distance reduces to less than 200 metres.
MR ROBINSON: Yes.
45
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MR COATES: So what you’re saying then is that by putting up the acoustic
wall you reduce the compliance distance by 200 metres?
MR ROBINSON: Yes.
5
MR COATES: So that would be a mitigation effect that the acoustic wall
becomes imperative.

10

15

MR ROBINSON: Yes, it does. Now when phase three is operating, when
phase one is operating then for it to work in a manner that it could
extend and it’s going to readily comply with the 40 at Percival and
Ryburn, when it extends across then there’s going to be an area I guess
along Ryburn Road where, not necessarily go to 45, but it’s going to
exceed 40 decibels. But there will still be large areas across that large
lot of residential area which were below 40.
MR COATES: Finally, just on a topic which isn’t quite as specific about what
we talked to before, in paragraph 143 you said that a communication
strategy will suffice instead of a consultation forum.

20
MR ROBINSON: Yes.
MR COATES: Can you explain why you think that?
25

30

MR ROBINSON: It’s important to maintain and have a good relationship with
your neighbours because in many instances they are the neighbours
who are good watch keepers, you know like ensure that the landscaping
and so forth is maintained in good way, and there are all sorts of
benefits that can occur between a communication between the
neighbours and the operator. The consultation I just shied away from
because in the actual developing of the port and so forth then obviously
it’s best to have the experts work on that. But definitely there’s for the
successful operation of the port then there should be communication.

35

[4.40 pm]
MR COATES: And the noise management plan wouldn’t provide a focus for
such a forum?

40

MR ROBINSON: My idea of the noise management plan is that it’s a live and
public document so if they’re going out and measuring it then that
information should be available.
MR COATES: The communications plan?

45
MR ROBINSON: Yes.
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MR COATES: Thank you, Mr Robinson.
MS HUDSON: Good afternoon, Mr Robinson.
5
MR ROBINSON: Good afternoon.
MS HUDSON: I’d like to start in paragraph 10B of your supplementary
statement of evidence.
10
MR ROBINSON: Sorry, is that the rebuttal?
CHAIRPERSON: Today.
15

MR ROBINSON: Today, okay, thank you.
MS HUDSON: Sorry, it’s not supplementary, it’s the summary statement.
MR ROBINSON: Summary, yes.

20

25

30

35

40

45

MS HUDSON: Where you refer to the recommended noise limits being
consistent with New Zealand standards for various activities that
include ports, airports and so on. And I would like to understand a
little bit more about why you consider those relevant. And the second
part of my question is, is there a difference between how these are
applied depending on whether we’re talking about an existing noise
facility like a port or an airport versus a new one?
MR ROBINSON: The standards are based about the management of land use
so they apply to new activities, new ports as well as existing ones. I
guess the way that the standard is set out as a way to manage land use
is that it’s prohibited to have dwellings inside this criteria called
65LDN and then between 65 and 55 I guess consider it to be
discretionary and then after 55 then it’s considered that the emission
from the port to be acceptable, permitted.
So the 55 LDN – the LDN noise index basically – it’s a penalty on the
night-time noise emission so – of 10 decibels basically – so if there is
an activity occurring at night from say a port and that it was generating
45 decibels then you would a 10 decibel penalty on it which would
make it 55.
So a 55, 45 noise rule is similar to a 55 LDN value. In this case it’s
probably going to be actually slightly less because we also have an
evening limit as well of 50 decibels.
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MS HUDSON: So is there any particular reason why you have recommended
the use of Leqs rather than these - - MR ROBINSON: LDN.
5
MS HUDSON: - - - LDN levels or limits?

10

15

MR ROBINSON: I mean the Leq 15 minutes I guess provides more certainty
because we’re looking at – we’re compressing it down from a 24 hour
value to 15 minutes so at night-time the activities will have to manage
so that in a given 15 minute period you would comply with 45 decibels
or the noise performance standard.
So it gives you more certainty. There’s no sort of averaging over a
large period.
[4.45 pm]

20

MS HUDSON: Yes, thank you. In your evidence and I can’t point you to the
right paragraph but I’m sure you’ll know what I’m referring to, you
talk about the reflection – having to avoid the reflection of noise from a
noise barrier to mitigate the noise from the port created by the existing
---

25

MR ROBINSON: That’s a possibility, yes.

30

MS HUDSON: - - - rail noise. So can you tell me what type of effect you
would expect and in general terms what type of treatment is actually
possible if you’re designing a noise wall to either – would you be
reducing it or would you have to remove it completely as an effect?

35

40

45

MR ROBINSON:
So the train’s coming passed at the moment and it’s
generating noise which is propagating out on both sides of the train and
so it’s on the Ryburn Road side – you’ve got half of the noise energies
going that way and the other half is sort of going out into greenfield
land.
So then there’s a barrier comes along here. And so some of the noise
will basically strike that was propagating that way – will strike that
barrier and then reflect back towards Ryburn Road. If it was like a
mirror, like a perfect reflection and you could perhaps expect up to a
3 decibel increase from the noise that was received now say from a
train bypass to when that barrier goes up.
In practice it doesn’t actually quite occur like that because the sound
has to first travel this way, hit the barrier and then reflect back and so
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5

10

15

20

25

there is an additional distance lost between the two. And then also the
train kind of acts as a mobile barrier as well. So the noise levels can be
expected to increase by 1 to 2 decibels. Now can be mitigated for the
period where along the Ryburn Road that the surface of the barrier is
lined with absorptive material and so that the sound that then strikes the
barrier is broken up and absorbed before too much of the energy then
reflects back across and so that is what we’re recommending.
MS HUDSON: So can you just give me an example of what type of material
might be used.
MR ROBINSON: Yes, well I mean it probably for this one a robust material
would be the – a material called Woodtex which is constructed in
Ngāruawāhia which is a timber – a fibrous fibre that’s all sort of
integrated together and then it would have the thickness of 50 to
100 ml. It could be painted so it can be painted to the same colour as
the wall and then once again that would be screened by the visual
screening.
MS HUDSON: The increase in noise level that you refer to, 1 to 2 decibels.
Wouldn’t that depend on the actual level of noise that was being
propagated.
MR ROBINSON: Yes. No, not really because I mean the value will just – if
we’ve got a noise source that’s going through there now and we don’t
have the barrier and we measure it on the other side, let’s say at 10
metres and it’s 70 and then we put the barrier up then we may see this
level come up to 71 or 72. If we put absorption on the face of the
acoustic barrier then that level will stay around 70.

30
MS HUDSON: When you assess the – you have along with Mr Style
measured the noise from trains.
MR ROBINSON: Yes.
35
MS HUDSON: Do you have any idea what length the trains are at the
moment?
[4.50 pm]
40
MR ROBINSON: I understand that they change but generally an event, like a
pass takes about two minutes and if they were travelling at 80
kilometres an hour I will come to a number.
45

MS HUDSON: The reason that I was asking is that we have had evidence that
train length is likely to increase to 900 metres and that is the design
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length of the rail siding and I wondered whether an increase in the
length of trains would affect the modelled noise that is generated by the
train whether on the main trunk line or in the siding?
5

MR ROBINSON: Yes, it would have an impact on the, not so much for in the
siding because the activity is still going to be the dominant source in
the siding is going to be the engines and the engines are moving along
inside the report.

10

They are going to be screened by the barrier and then once they come
out onto the train line most of the activity is like a distance from
Ryburn Road but if KiwiRail are intending to increase the number of
diesel units, engines on the east coast main trunk line then it will
definitely increase the ambient noise level.

15
MS HUDSON:
We are talking about two different things, one is the
frequency of train movement, the number of trains in other words and
the other would be the size of individual trains?
20

MR ROBINSON: Yes.
MS HUDSON: What I am asking you is if the size increases would there be an
increase in the noise from an individual train and you are saying, yes
there would be but you cannot calculate that without more information?

25
MR ROBINSON: Yes.
MS HUDSON: Based on the comparison between existing trains and the
ultimate 900 metre train?
30
MR ROBINSON: Yes, and that may have an impact of the size of the acoustic
screen.

35

MS HUDSON: The other thing that is related to that and I realise that you are
not a train expert, but I would imagine that a longer train needs a
different form of locomotive and are you able to comment on whether
there is a difference in the noise generated by different locomotives,
whether they are larger or whether you need two of them rather than
one?

40
MR ROBINSON: Yes, I am not sure what the capacity of the engines are, the
existing engines whether KiwiRail’s strategy would be that the existing
engines can carry the additional containers or whether they would have
to buy new units.
45
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MS HUDSON: Okay, thank you, but that is not factored into your modelling
if there would be longer trains?
MR ROBINSON: No.
5
MS HUDSON: Thank you. Now I want to try and stick with the same topic
before going back to a couple of other points in your summary
statement, some things that I had on my list have already been asked so
bear with me while I just go through this.
10
I think you have confirmed in answer to a question from Mr Milne that
the proposed district plan noise levels are not agreed so that is still a
matter that is at issue is that right?
15

20

MR ROBINSON: I made a submission that I considered that the noise limits
for commercial activities to residential are more appropriate than it
would be 55, 50, 45.
CHAIRPERSON: I think we have covered that if I can suggest we move on.
We have not got decisions on that.
MS HUDSON: In paragraph 152 of your evidence-in-chief you did refer to
reversing alarms as being a noise source that must comply with 40
decibels.

25
MR ROBINSON: No, sorry. I did not say it must comply, what I said was
that the standard of reversing alarms that everyone dreads which is the
beep, beep, beep, all acoustic consultants are going to say that has a
special audible character.
30
[4.55 pm]

35

So if you apply a special audible character penalty of 5 decibels, then if
the port chose to use that type of reversing alarm then it would have to
comply with 40 or five decibels less than the thing.

40

So I mean, they are not – it is a no-brainer to not use them, there are
other types of audible reversing alarms or visual reversing alarms. And
that would be like part of the management plan that they would be
applied.
MS HUDSON: Yes, thank you. When you were talking about the difference
between 40 and 45 decibels and the averaging, you might think we
have just covered every possible question but - - -

45
MR ROBINSON: Sure.
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10

15

MS HUDSON: - - - what I would like to understand is, would the difference
between 40 and 45 mean that the duration of the noise would be
noticed more if the limit or the level was 45 rather than 40? In other
words, is the overall noise going to be noticed for a longer period of
time rather than a shorter period of time?
MR ROBINSON: Well I’m not sure how to answer that. I mean, the activities
associated with a port will be a train arriving, a number of red stackers
removing the containers, and then the train leaving. That is going to
take like a period of about half an hour. The 45 decibel limit, I mean,
the period is the same.
MS HUDSON: Well I suppose what I am trying to understand is over, say the
night time period between 10.00 pm and 7.00 am in the morning.
MR ROBINSON: Yes.

20

MS HUDSON: We know that there are a number of different noise sources
that don’t just include the proposed inland port. We are talking about
the expressway and various other things.
MR ROBINSON: Yes.

25

30

MS HUDSON: Now, if a level is set at 45 versus 40, does that mean that the
noise level is sustained at a higher level for a longer – yes, that is what
I am asking.
MR ROBINSON: Well not for a longer period of time. But as I said, like the,
what we are talking about, my predictions are showing that the
dwellings that are closest to the East Coast Main Trunk Line are, in
effect, going to become the guardians for the rest of the noise emission
to the - - -

35

MS HUDSON: They become the control point.

40

MR ROBINSON: Point. Yes. So you know, and those dwellings also received
the greatest impact from the rail. And so as you step behind them then,
you know, many of those dwellings are going to be in the region of 40
decibels.

45

MS HUDSON: Now I think this is in your summary statement, or it might
have been in answer to questions today, but I understood you to say
that with phase 1 the port would comply with a noise level of 40
decibels Leq.
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MR ROBINSON: Yes.
MS HUDSON: And that at that threshold it would provide room for
compliance with a 45 decibel at phase 3.
5
MR ROBINSON: Yes.

10

MS HUDSON: What I am wondering as if phase 1 starts with a threshold of
45, is what are the implications for the total noise that the port might
want to generate by the time it gets up to phase 3 level of development.
[5.00 pm]

15

20

25

MR ROBINSON: Well I mean the – I mean that’s a – that the noise limit is
set at 45 and then phase 1 the activities only just comply with 45 at the
nearest dwellings, and the port would have to be able to demonstrate
how they could move the activities closer to the dwellings and still
keep that 4 decibel limit.
So the phase 1 through, you know, the monitoring, would be the point
of providing feedback to the council, of the degree of certainty of
compliance for the future activities.
MS HUDSON: Do you think there is any risk that if the level is set at 40 now,
that it might influence the layout and predetermine the layout which
then limits the opportunity to comply in the future – sorry, I should turn
it round the other way and say if it is 45 now - - MR ROBINSON: Yes.

30
MS HUDSON: - - - is it going to limit compliance opportunities in the future.

35

40

45

MR ROBINSON: No, because the – in discussions with the designers for the
port, the – the rail siding is – basically has been moved as far as
possible away from the Ryburn Road dwellings and has been
constrained by the curbs I guess that arrive there.
So the port I guess has been set up and in – it’s – I guess the most
efficient – well, the proposed drawings seem to me to be set up in a
BPO manner.
MS HUDSON: I do not want to labour the point too much, but just looking at
the diagrams that we have seen on a number of times during today on a
number of occasions, phase 1 is located more sort of south west as the
port would develop, then the development occurs towards the north
east.
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MR ROBINSON: Yes.

5

10

MS HUDSON: Thank you. So what I’m asking is whether the threshold that
is set now might result in risks of non-compliance as the development
moves into that north east area which is – appears to be close to Ryburn
Road?
MR ROBINSON: Yes. But the benefit here is that the port would be operating
for a number of years before it could move eastwards, and so rather
than, you know, an acoustic consultant like myself producing a figure,
the council actually have real data that they can assess the compliance
with, the local compliance.

20

So I – it’s my understanding that the terminal can’t move further south
because the trains can’t get there, and that by good management
they’ve set up – phase 1 has been set up which allows, certainly for the
acoustic emissions, you know, all the activities and so forth and
assumptions to be tested and reality before the activities reach
Ryburn/Percival Road.

25

MS HUDSON: Thank you. Now one final question and it is unrelated to
anything that we have talked about today, but it was a matter that you
raised in your evidence-in-chief where you talked about temporary
events - - -

15

MR ROBINSON: Okay.
MS HUDSON: - - - refer you to paragraph 65 of your evidence-in-chief.
30
MR ROBINSON: Yes.
[5.05 pm]
35

40

MS HUDSON: Where you did consider that the provisions for temporary
events was a bit too generous, those are my words, because there was
not restriction on the number of temporary events so just talking around
that a little bit I wondered whether you have provided advice to your
clients about what type of temporary events might take place in this
area and what the likely noise implications could be?

45

MR ROBINSON: I mean the limits that are set out for temporary events 25H
11.3 are generous and so generally you would expect to be concerts,
Hampton Downs that type of activity and so it is 25 13.4 so between 10
o’clock and 11 o’clock the noise level can be up to 75 decibels.
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MS HUDSON: I am sorry I missed that there was just a wee bit of background
noise?

5

10

MR ROBINSON: Sure, so the temporary event rule states that between 10
o’clock and 11 o’clock at night the noise level may be up to 75 decibels
38 Leq so as I say and the type of activities you could expect for that
were going to be either an open air concert or a motor vehicle racing
event and I suggested that for temporary event rules that I had been
involved with up in Auckland, but generally we would set a number of
somewhere between nine and 12 of those events per year. One a month
would be reasonable.
MS HUDSON: At the moment that is not something that is the revisions to the
plan change dated the 5th of May?

15
MR ROBINSON: No.
MS HUDSON: Thank you. Thank you, ma’am, that is all.
20

CHAIRPERSON: So why were there temporary events in there anyway, I am
just struggling to understand where they might be unless it is in the
knowledge area? Can we forget about temporary events because they
are problematic in my experience or is it still intended for that to be
covered?

25

30

Mr Milne, perhaps you could follow that up. It just seems odd unless
of course it was to fit in with the university type idea where there is the
balloon events that kind of thing every now and then. I see Mr
McLauchlan nodding so that is probably to do only with the knowledge
area but I am just not sure whether it has been transferred through.
MR MILNE: I will check your Honour.

35

CHAIRPERSON: What does 25H 11 deal with, it does not deal with the
knowledge area because that is 25.7, it deals with land development
now so it does seem to be a little out of place.
MR ROBINSON: I mean it is a noise rule so on the 5th of May it was 25 page
13.4.

40

45

CHAIRPERSON: It could well be, this is just addressed to you again Mr
Milne and Mr Muldowney, it could well be that the proposed district
plan has got some things in it I would imagine about events and
temporary events. Anyway, that is not really a question. I am going to
hurry up because it is after five o’clock and you have been here a long
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time and so have all of we, but there are a couple of questions that need
to be asked from my perspective and they are these.

5

First of all you have developed a site specific model for this proposal
have you not?
MR ROBINSON: Yes.

10

CHAIRPERSON: You are accepting by your answers that verification of that
model is a desirable thing?
MR ROBINSON: Yes.

15

CHAIRPERSON: Had you anticipated that would take place as part of the
next phase of activity should approval be given to this plan change?
MR ROBINSON: Yes.

20

CHAIRPERSON: There are not any specific provisions in the plan change
which relate to verification of the model, am I correct on that or have I
overlooked it?
MR ROBINSON: Do you mean whether it has been independently verified?

25

CHAIRPERSON: No, whether or not the predictions that you have made, or
the inputs that you have put in, have resulted in the likely and predicted
outcome.
[5.10 am]

30
So what I am wanting to know is the verification of that particular
model - - MR ROBINSON: Yes.
35
CHAIRPERSON: - - - is to take place at a later date once activity has started,
should we grant consent?

40

MR ROBINSON: No. So I mean, like, this is a plan change and then so an
application would have to be permitted and as part of that application
there would have to be an acoustic - - CHAIRPERSON: That is what I understood. Yes.

45

MR ROBINSON: Yes.
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CHAIRPERSON: So there is nothing in the plan change that requires
verification of the models at the various stages – you would anticipate
that being dealt with at a resource consent stage?
5

10

MR ROBINSON: Yes.
CHAIRPERSON: All right. Thank you. In relation to updated documents, so
for example, just so you understand what I am talking about, the plan
change is for potentially 50 years’ worth of activity. During that time
there is undoubtedly going to be revisions of New Zealand Standards
and all the rest of it. It is desirable, I would imagine, for there to be
best practice applied and a dB Act requires that.
MR ROBINSON: Yes.

15
CHAIRPERSON: How do you envisage that any different dB levels, for
example, and measurement of acoustical values should be taken into
account in this plan change so that if there were to be updates to the
standards we weren’t forever preserved with the 2008 version?
20

25

MR ROBINSON: Well I mean once this plan change goes – let’s say that it
comes through and then at some point it is adopted within the Hamilton
Council District Plan, then that is reviewed every five years and
similarly during this process of going from the operative to the
proposed, then the noise standards have changed from 1991 to 2008.
CHAIRPERSON: So, but do you think it would be desirable if we approve
this plan change to also note that were there to be any further acoustic
values set in subsequent times that they should be considered?

30
MR ROBINSON: Yes, in the acoustic standards, definitely, yes.

35

40

CHAIRPERSON: Yes. Thank you. Now methodology of SACs, Special
Audible Characteristics. You have helpfully set out that a five dB
reduction would be what you would recommend should there in fact be
found to be special audible characteristics associated with any activity.
I see from NZ6802 2008 that special audible characteristics are indeed
mentioned specifically - -MR ROBINSON: Yes.
CHAIRPERSON: And the measurement of those is outlined in the appendix
attached.

45

MR ROBINSON: Yes.
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CHAIRPERSON: Is that the process whereby you have come to the view that
five dB reduction is justified, or do are you really saying that should
there be any special audible characteristic aspects to this proposal they
should be assessed in accordance with the standard?
5

10

15

20

MR ROBINSON: Yes. So I mean, the noise generated by the activities should
be measured in accordance with 6081 which is the measurement
standard, and 6802 which is the assessment standard, and the
assessment standard effectively asks you to, sets out a procedure to
establish a rating value and that would, for a night time activity, restrict
the measurement periods to 15 minutes, and then also it would ask you
to assess that whether the character noise that you are measuring at the
dwellings would have a special audible character in 6802 2008 and also
helpfully provides you with the procedure to assess whether a special
audible character exists, and if it does, then generally what is a five
decibel penalty is applied to that.
CHAIRPERSON: Well that is if it is less than 30 percent duration. But there
are some greater values than that attached if it is more. I see, and I beg
your pardon, you are quite right, that is the maximum.
MR ROBINSON: Yes.

25

CHAIRPERSON: Yes. So are you saying that you want that particular – I
mean, there are two ways that this could happen, one is that it is just
recorded as a five dB or it is recorded as following the procedure in the
NZS.
MR ROBINSON: It should be following the procedure in the NZS.

30
CHAIRPERSON: Yes. I thought that was what you would say. Thank you.
Now just in relation to these reefers or refrigeration containers - - [5.15 pm]
35
MR ROBINSON: Yes.

40

CHAIRPERSON: Do I take it from your summary evidence today that you
want us to look at phase one, phase two and phase three, these
documents that they are the ones you want us to follow, not the ones
that is attached to your evidence?
ROBINSON: Yes.

45

CHAIRPERSON: All right. And I see in phase one that there appears some
refrigeration units.
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MR ROBINSON: Yes.

5

CHAIRPERSON: How many did you allow for in your modelling for phase
one?
MR ROBINSON: Three banks and then the banks, the sound power level
assessed in basically for like a block, so I’d need to go back to our
model - - -

10
CHAIRPERSON: Yes.
MR ROBINSON: But I’d approximate about 27.
15

CHAIRPERSON: Right, so that’s phase one. Now phase two, it’s got another
role.
MR ROBINSON: Yes.

20

CHAIRPERSON: So how many would there be there, how many did you put
into the model there?
MR ROBINSON: It would have been doubled.

25

CHAIRPERSON: Doubled – so are you sure about that?
MR ROBINSON: No, but I mean I can get an answer back to you.

30

CHAIRPERSON: All right, well that’s quite important. If you could put that
in a table, because likewise they’re doubled again, so there’s four times
as many at phase three.
MR ROBINSON: Yes.

35

40

45

CHAIRPERSON: And I’m interested to know what the difference is in
increase in acoustical values would be for those particular reefer units.
MR ROBINSON: Sure. So if you don’t account of screening between the
units, if you double the unit then you’re effectively the contribution
will be 3dB more and four times will be another 3dB, so six decibels
more than the original one.
CHAIRPERSON: Yes. All right. Are you confident that the placement of
those particular reefer containers, that they will be placed in a way that
does not increase the overall noise or acoustic values from the inland
port?
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10

15

MR ROBINSON: Well I mean the noise management plan, as I said is a living
document, and it’s prescribed over the three different phases, so the
modelling for the phase one will define a location that’s safe for all
activities to comply with the noise performance standard, including the
refrigerator containers, and that can be tested, and then when phase two
comes about the acoustic consultant would know more about the
location of those additional containers.
CHAIRPERSON: All right. I think that might be it. But just hold that thought
for a moment. No, I think I’ll leave it there. Thank you very much.
Any questions arising?
All right, well thank you very much, Mr Robinson. You are probably
excused, but I’m not quite sure yet, because there might – depending on
the material that you give to Mr Milne, and we have a look at, there
may be other people that want to ask questions as a result of that, or
indeed the Board might as well. But if not, then that will be the end of
what will be required of you.

20
MR ROBINSON: Thank you.
<THE WITNESS WITHDREW

[5.18 pm]

25

CHAIRPERSON: Thank you very much. All right, well let us just do a bit of
a stocktake as to where we might be for tomorrow. Mr Styles, sadly we
didn’t get to him today. Is there a difficulty with him coming
tomorrow?

30

MR MILNE: He saw the writing on the wall, given my unfortunate prediction
this morning that he would get on this afternoon, and he has sent emails
of apology extracting himself from the hearing tomorrow.

35

CHAIRPERSON: All right. Well I’m sorry about that, but thank you for
predicting that, and for him please thank him for making those
adjustments. So we’ll start with Mr Styles tomorrow I take it?
MR MILNE: Yes, your Honour.

40

CHAIRPERSON: And then onto Mr Hunt, and Dr Chiles perhaps.
MR MILNE: Yes. Ms Davies was here earlier for NZTA, the planner in that
regard.

45

CHAIRPERSON: Yes. All right, well I imagine we will have to just see how
we go tomorrow as to how far we get through everything. The only
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witness I am little concerned we give some direction to is Mr Hassan,
and I see there is no one here from the Regional Council so we just - - -

5

MR MILNE: Ms (INDISTINCT 4.48) with her NZTA hat will be
representing them as well.
CHAIRPERSON: All right, well we’ll just have to deal with that tomorrow I
think.

10

MR MILNE: Yes.
CHAIRPERSON: So we hope to get through noise tomorrow, we’re still
optimistic, but we might have to hold some over, just depending on
how we go.

15
[5.20 pm]
MR MILNE: Yes, well we do have our retail witnesses here today
demonstrating an optimism that was not fulfilled.
20
CHAIRPERSON: Well, yes- - MR MILNE: We will occupy you one way or another tomorrow.
25

CHAIRPERSON: Yes, well that is good, thank you. Is there anything else
that anybody else needs to raise at this particular point? No? Good.
Well thank you very much, we will adjourn.

30

MATTER ADJOURNED AT 5.20 PM UNTIL
WEDNESDAY, 21 MAY 2014
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[9.03 am]

5

10

15

CHAIRPERSON: Thank you. I have just realised to my shame that I haven’t
got all of my books that I need for the start of today, which I
mistakenly thought had come down, so I apologise for that. If I could
ask the staff members to please get my black book and my folder, thank
you. We will start nonetheless.
If we would just start with some housekeeping first, Mr Milne, if I can
make my list so that at the end of the day we can deal with what is
outstanding. We have the updated list of what is to happen today and
potentially on Monday but we will review that again at the end of the
day. There is still the Centre for Redefining Progress scope matter that
needs to be dealt with before Tuesday because of Dr Black coming, as
it looks, on Tuesday. So we need to deal with that this afternoon and it
might be appropriate for that to be dealt with Monday morning.
MR MILNE: Well, we can deal with it verbally this afternoon or in terms of
memorandum then Monday morning, your Honour.

20
CHAIRPERSON: Yes. You were going to file a memorandum.
MR MILNE: Yes, that’s right - - 25

CHAIRPERSON: And I do appreciate you have been very busy so it doesn’t
matter to me as long as we line up Dr Black and give the Centre
enough time for them rally their thoughts.
[9.05 am]

30
MR MILNE: Yes.

35

CHAIRPERSON: If it is easier for you to do it over the weekend and for us to
deal with it on Monday well and good but I imagine you will have quite
a bit to do with Mr Hall’s redraft.
MR MILNE: Yes, nature abhors a vacuum, as your Honour knows. So, yes,
there is no spare time. Well, yes, we would be in a position to address
it verbally this afternoon if the Board is prepared to accept that.

40
CHAIRPERSON: Yes, well, and then it is only if Mr Judge is available
because I don’t want him to have to be – it would be preferable if we
could give him over the weekend to come back unless he is available
today.
45
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10

MR MILNE: Well, in that case, your Honour, perhaps I am jumping ahead.
What I was proposing to do on Monday was to invite the Board to have
Mr Hall present version 7 to it on the basis that I had previously offered
in opening, that he simply takes us all through it and explains the
changes and where they came from without any attempt to debate any
matters that are outstanding. So I don’t see him being cross-examined
but just so in an open session it is explained to everyone in the room
what the version is.
CHAIRPERSON: I think that is a very good idea and a very good use of time
so I would support that.

15

MR MILNE: I thought that that would probably take an hour, perhaps an hour
and a half, and then either before or after that we could deal with
Mr Judge, perhaps before might be better from his point of view, it
gives him a certain start time. And in that case we will have a
memorandum prepared as to the scope of the submission.

20

CHAIRPERSON: All right, well, what we will do then is deal with it on
Monday at a time to be sorted. If it can’t be pre-Mr Hall then at the end
of the day, I just don’t know what his university commitments are.

25

30

35

40

MR MILNE: Yes, certainly, your Honour, we will fit in with Mr Judge’s
availability. I understand he is a lecturer at Wintec so he will
presumably have other commitments there.
CHAIRPERSON: Thank you for that. And then the only other matter was,
and I need to remind everybody about this today, we have to pack up
this room at the end of today so if you wouldn’t mind helping with that
at the end of the day that would be wonderful. Not necessarily the bits
that are to do with us but your own bits would be good, thank you.
MR MILNE: There is one other matter I can report, your Honour, and that is
that, if you will remember that retail economics is the next topic and
whilst I had optimistically stated in opening that all matters were
resolved, in fact there were two issues that I added verbally were still
unresolved. One of those remains so, that is the question of whether
there should be a provision as to non-notification as the draft stands or
whether that should simply be left to the discretion of the consent
authority. The applicants, the Hamilton City Council and Kiwi, are
agreed that that is a planning matter to be canvassed in the planners'
session and not requiring any evidence from any of the retail
economists or analysts.

45
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And the second matter was a comparatively narrow one, that given the
agreed rule framework that had been arrived at, what the wording of a
particular policy or two policies should be that sat above that. And I
am pleased to be able to report that the Council has advised this
morning that that is no longer an issue. So all parties, on my
understanding, are of a common view that the stringency, robustness
and rigour of the rule framework is such as to render that debate otiose.
And so the only evidence you will now be receiving from the various
retail experts is short evidence supporting the settlement that has been
arrived and, accordingly, there won’t be cross-examination and my
understanding is that Mr Tansley, who of course is overseas, will be
submitting a brief statement and, simply insofar as the applicants are
concerned, we are happy for that to be received by the Board without
the need for him appear or to be cross-examined.
[9.10 am]

20

So the fact that noise took longer than expected yesterday has at least
had one benefit in shortening another part of the hearing.

25

CHAIRPERSON: All right, well, thank you, for that. I suppose we won’t be
able to say whether we have questions or not until we see the shape of
what is presented. If it was available on Monday – were we intending
to get to retail?
MR MILNE: We will get to that today.

30

35

CHAIRPERSON: All right. Well, it was just that it would pointless dragging
everybody down here if we don’t have any questions but we won’t
know if we have got any questions until we see what they have come
up with.
MR MILNE: Well, our two are down here, as I say, we had them here
yesterday.
CHAIRPERSON: All right, well, we will just box on and won’t worry about
it, thank you. All right, so that is - - -

40

MR MILNE: That is the end of the housekeeping matters.
CHAIRPERSON: That is the end of the housekeeping, thank you.

45

MR MILNE: And now we are back into noise, your Honour, the next witness
for the applicant is Mr Styles.
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<JON ROBERT STYLES, sworn

[9.11 am]

<EXAMINATION BY MR MILNE

[9.11 am]

MR MILNE: Is your name Jon Robert Styles and are you an acoustic
consultant?
MR STYLES: Yes.

10

MR MILNE: Have you prepared a written summary of your evidence,
Mr Styles?
MR STYLES: I have.

15

MR MILNE: Can you confirm the contents of paragraphs 1 to 7 of that
document?
MR STYLES: Yes.

20

25

30

35

40

45

MR MILNE: Would you please now read to the Board the balance of that
summary starting from paragraph No 8?
MR STYLES: The scope of my evidence-in-chief was limited to setting out
the methods and equipment used to measure the ambient noise
environment in the Ruakura Plan Change area, to present the results of
the survey and to confirm the advice I provided concerning appropriate
noise standards to apply at Ruakura.
The measurement results presented in my evidence-in-chief describe an
area that is moderately impacted by traffic noise from both local roads
and rail with areas distant from that infrastructure having a reasonable
level of acoustic amenity. For the areas close to the transport routes,
such as the university and the Percival/Ryburn area, the acoustic
environment could be described as being considerably impacted by
transport noise.
The noise level for night time rail pass by events in the Percival/Ryburn
area are of particular note relative to the noise levels I have measured
in this case. Once operational the Hamilton section of the expressway
would have a considerable effect on the ambient noise environment in
the Ruakura Plan Change area and for any proximate residential
activity.
The results of the noise level measurements I have undertaken are most
useful for assisting with the assessment of what a reasonable level of
noise might be for any receivers in that area and for assisting in the
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determination of appropriate noise limits for permitted activities
through the plan change process.

5

10

15

20

With respect to the noise standards for the Ruakura area my evidencein-chief noted the following main points. That noise limits should be
referred to as “limits” and not “levels” that should be met. That having
four discrete time periods over the day, each with different noise limits,
is too detailed and that noise limits comprising two or three discrete
time periods, for example “day, night” or “day, evening, night” would
be more appropriate.
That the night time period when noise limits are to protect against sleep
disturbance should be at least eight hours long. The most appropriate
noise limits for residential receivers in this case are LAeq 55 decibels
during the day and 45 decibels LAeq at night – sorry, and
LAmax 75 decibels at night when considering noise generated in the
Ruakura Logistics and Industrial Park areas. And that the noise limit
between sites in the Ruakura Logistics and Industrial Park areas should
be at least LAeq 70 decibels rather than the 65 decibel limit set out in the
plan change.
[9.15 am]

30

The expert witnessing session on 1 April narrowed the areas of
disagreement between the experts and my rebuttal evidence addressed
only the following points where agreement was not reached between
the experts. The night time noise limit applying to residential receivers.
The noise limit between sites within the logistics zone and the light
industrial area and a brief comment on the section 42 report prepared
by Mr Kyle and Mr Turner.

35

In terms of issues (a) and (b) I confirm that I remain of the views
expressed in my evidence-in-chief and I added some further discussion
to backup those views. I also noted that I agree with Mr Robinson on
the issues.

25

40

45

I can see no clear demonstrable need for a noise limit lower than
LAeq 45 decibels at night. And the modelling undertaken by
Mr Robinson demonstrates that considerable expense and effort will be
required to comply with this level in stage 3 and, in any case, the limit
of LAeq 45 decibels provides for an adequate level of amenity.
With respect to the section 42A report I noted that vegetation is
typically a relatively poor method of reducing noise levels and is
particularly so in this case given the elevated nature of some of the
noise sources involved.
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I also discussed the commentary on noise limits in the section 42A
report and concluded that the examples given therein are generally less
stringent than those proposed for the plan change and that the limits I
support in this case are in agreement with the guidance given in
NZS6802.
In response to questions from the Board yesterday regarding noise
standards elsewhere in New Zealand I have attached to this summary a
statement of the standards for permitted activities adjoining residential
zones from the Isthmus Section of the Operative Auckland Plan - - CHAIRPERSON: Just pause there because we don’t have that. Oh, there are
two versions, I am sorry, we are looking at the wrong one. So that is a
new one that you have prepared overnight?
MR STYLES: That’s correct.
CHAIRPERSON: Thank you.

20
MR STYLES: - - - and from the proposed Auckland Unitary Plan. These are
two examples of many across the North Island where limits of
45 decibels at night, 55 decibels during the day are applied across the
business to residential interface.
25

30

Overall, and after reading all of the relevant evidence, the section 42A
report and subject to the agreements reached in the joint statement, I
have not changed the opinions I have expressed in my evidence-inchief and I concur with Mr Robinson on the two areas of disagreement
between the experts.
MR MILNE: Thank you, Mr Styles. Would you please now answer any
questions that may be asked of you.

35

CHAIRPERSON: Thank you. Mr Muldowney?
<CROSS-EXAMINATION BY MR MULDOWNEY

[9.18 am]

MR MULDOWNEY: Good morning, Mr Styles.
40
MR STYLES: Good morning.
MR MULDOWNEY: Now, you were engaged back in 2012 to measure the
ambient noise environment in the Ruakura area, correct?
45
MR STYLES: That’s right.
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MR MULDOWNEY: And you selected a series of locations, one of which is
described as logger 2, which is close to the Ryburn Road/Percival Road
area and I want to talk to you about your measurements associated with
that logger.
If you turn to appendix 1 of your evidence-in-chief, I think you have
identified the location on an aerial photograph, do you see that?

10

MR STYLES: Yes.
MR MULDOWNEY: So logger 2 appears to be pretty close to the East Coast
Main Trunk line and just west of Percival Road?

15

MR STYLES: That’s correct.
MR MULDOWNEY: Could you just help me to get that as accurate as I
possibly can, so in relation to the East Coast Main Trunk Line, how far
north of it was it?

20
MR STYLES: I think in paragraph – there is a paragraph in my evidence-inchief that addresses that, paragraph 12. So it is approximately
50 metres north of the railway line.
25

[9.20 am]
MR MULDOWNEY: I see. And in relation to Percival?
MR STYLES: I don’t recall that distance.

30
MR MULDOWNEY: Are you able to estimate it for the Board?
MR STYLES: It looks to be around 150 metres.
35

MR MULDOWNEY: Thank you. Now, your measurements were taken over
a series of days, were they?
MR STYLES: On the other sites, yes, they were undertaken over a series of
days but at logger 2 we had 24 hours.

40
MR MULDOWNEY: Okay, so that was a single 24 hour period at logger 2?
MR STYLES: That’s correct.
45

MR MULDOWNEY: And the information is then graphed at appendix 3 of
your evidence-in-chief?

Kingsgate Hotel, Hamilton 21.05.14

Page 1087

MR STYLES: Yes.

5

MR MULDOWNEY: If we can just go to that graph please. So just to walk
through some fundamentals of how you presented the information, the
first is the blue line is the Leq so that is the average noise level across
15 minute intervals?
MR STYLES: That’s correct.

10
MR MULDOWNEY: And the L95 red line, that is the information which
effectively establishes what we would commonly describe as the
background noise during that period?
15

MR STYLES: That’s correct.
MR MULDOWNEY: All right. And I see on this particular graph you have
identified the train movements as the gold stars?

20

MR STYLES: Yes.
MR MULDOWNEY: Now, were you here when I explored this data with
Mr Robinson yesterday?

25

MR STYLES: I was.
MR MULDOWNEY: Is there anything about Mr Robinson’s explanations in
the discussion I had with him that you have any difference of opinion
on?

30
MR STYLES: Strictly in relation to the discussion of the noise measurements
no.

35

MR MULDOWNEY: So if we look at the L95 information, that’s the red line,
that period between about 10 pm at night through to 6 am the following
morning, that background noise level starts at about 34 dBA and
fluctuates but goes as low as about 23 dBA and then at about 1, 1.30 in
the morning and then gradually rises through until about 6 am where it
hits the 35 dB mark again, do you see that?

40
MR STYLES: Yes.

45

MR MULDOWNEY: So do you accept that there is in terms of the
background noise levels, again we are excluding train movements of
course which interrupt that, but those background noise levels during
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that night time period are low and could be characterised as a quiet
noise environment?

5

MR STYLES: Yes, I think it is certainly not unusually quiet, it’s quite typical,
it’s what I would expect.
MR MULDOWNEY: Well, we are in a semi-rural environment so the sources
of noise during that period, again excluding the trains, will be distant
traffic noises, correct?

10

15

20

MR STYLES: Yes, distant traffic, bearing in mind that these measurements
were conducted during very, very calm weather which is not always the
case, it is often the case but not always, so this isn’t going to be the
case every night of the year. During the summer there are going to be
insects, there are going to be other noises around, wind in the trees and
vegetation. On this particular night I would expect that distant traffic
probably controlled those levels in the dead of the night, yes.
MR STYLES: Right. So there could be other nights where insect noises, the
wind in the trees might have an impact on those levels, raise them
slightly?
[9.25 am]

25

30

MR STYLES: Yes, anything up to – I mean in severe weather it could be
quite high but, you know, talking about typical conditions anything up
to 35 or 40 decibels.
MR MULDOWNEY: Now, in terms of those train events, did you have any
discussions with residents about their responses to the noises associated
with train events?
MR STYLES: No.

35

40

45

MR MULDOWNEY: There was some questions put to Mr Robinson
yesterday about the characteristics of those train events and it was put
to him that, particularly for people who choose to live next to railway
tracks, the noise associated with passing trains may not be an adverse
effect at all, in fact it might be something that they appreciate in their
environment. Is that a proposition that you could accept as being a
possibility?
MR STYLES: I think it’s possible although Mr Robinson made the point that
right through the night from 10 until 7, you know, in the dead of the
night when the loudest train noise event in these measurements was at
about quarter past 2 in the morning, I would consider it unlikely that
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someone might move to an area like that to take advantage of that
event.

5

MR MULDOWNEY: Now, Mr Robinson accepted yesterday that the noise
environment could be characterised as being at night time a quiet noise
environment punctuated with noisy events being the train events, do
you accept that?
MR STYLES: Yes.

10
MR MULDOWNEY: Those train events I think were estimated to last
between two and three minutes each occasion, again do you accept
that?
15

MR STYLES: My measurements show that as well, yes.
MR MULDOWNEY: Are your measurements from the start of when the train
noise is picked up by the logger through to when it is imperceptible?

20

25

30

MR STYLES:
So these measurements that I have conducted used an
instrument that logged in one second intervals and the graph I have
shown here has been adjusted to 15 minute intervals. But from the data
we had you could see quite clearly when the approaching train
increased the noise levels and then, as it went past, the noise levels
dropped and the events are typically anywhere between a minute and, I
think, three. One of them was a bit longer, it was maybe three minutes
long, it was going a bit slower for some reason, I don’t know why.
MR MULDOWNEY: So within that three minute interval, let’s just take that
as the example, there is the distant noise which slowly grows into a
period of intense noise and then the taper off across that three minute
period?
MR STYLES: That’s right.

35
MR MULDOWNEY: So sitting within that three minute period there is a
period of quite intense noise, isn’t there?

40

45

MR STYLES: Yes, I think, again earlier on in my evidence-in-chief it does
discuss what levels those are. I think it is important to have those at
hand. Paragraph 18, with LAmax noise levels as high as 95 decibels, for
that period that the train goes past that would be virtually impossible to
have a conversation.
MR MULDOWNEY: And that would be a percentage of that three minute
interval that you describe earlier?
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MR STYLES: Yes.
MR MULDOWNEY: A third of it, how would you break it up?
5
MR STYLES: Without the data in front of me I couldn’t say with any
accuracy.

10

MR MULDOWNEY: Well, presumably it is that period where the train is
right upon the location?

15

MR STYLES: Yes. So it depends on how fast the train is travelling and how
long it is. If there is a move to go to 900 metre trains, which are very
long, then that period is going to be – that period where conversation
would be impossible would be quite long.
MR MULDOWNEY: And how many train events did you log that night?
[9.30 am]

20
MR STYLES: Well, let’s talk about the night from 2200 hours to 07, it looks
to be one on the cusp, eight.

25

MR MULDOWNEY: Now you have suggested in your summary statement
today that this Percival/Ryburn Road area, you say, “The acoustic
environment could be described as being considerably impacted by
transport noise”, that’s at paragraph 9 of your summary statement
today, do you see that?

30

MR STYLES: Yes.

35

MR MULDOWNEY: Now, you previously described the environment as
being completely dominated by train movement noise. Those two
statements appear inconsistent, are you suggesting there is a change in
your position?
MR STYLES: If you could take me to where I say it was “dominated” so I
could take that in context - - -

40

MR MULDOWNEY: Paragraph 17 of your evidence-in-chief.

45

MR STYLES: I don’t think those are inconsistent. In paragraph 9 of my
summary I am also talking about, in a more general sense, those areas
close to transport routes including the university. So it is describing
two different localities, at least two different localities.
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MR MULDOWNEY: Well, are you suggesting that your description of
“considerably impacted by transport noise” doesn’t apply to the
Percival/Ryburn Road area in your statement today?
5

MR STYLES: No. No, that’s not what I am saying. I am saying that they are
not inconsistent.
MR

10

MULDOWNEY: “Considerably impacted” versus “dominated
completely”, they are different descriptors, Mr Styles, you can’t
reconcile those?

MR STYLES: I can’t see how they are different.

15

20

25

MR MULDOWNEY: Well, one is significantly softer than the other,
“dominated completely” is a very strong statement, “considerably
impacted” is a softer statement, do you not see that difference?
MR STYLES: I do see that difference but in the context of the sentence as I
wrote those in, one talking about two areas or areas close to transport
routes, the other one talking specifically about logger 2.
MR MULDOWNEY: That doesn’t make sense, Mr Styles, just ignore your
reference to the university in the second statement for a moment. Does
the description “considerably impacted by transport noise”, does that
represent your view of the acoustic environment in terms of the
Percival and Ryburn Road area?

30

MR STYLES: So that statement in paragraph 9 in my summary evidence talks
about areas close to transport routes, that can be quite a wide area
including the Percival/Ryburn area. In paragraph 17 in my evidencein-chief I am talking about a location that represents the closest
dwelling, the exposure of the closest dwelling to the Main Trunk Line.

35

MR MULDOWNEY: All right. So you don’t resile from your description of
“dominated completely” to describe the noise environment, the night
time noise environment at logger 2?
MR STYLES: No.

40

MR MULDOWNEY: How can you maintain that position when, if we go to
appendix 3 of your evidence-in-chief and again look at the background
noise levels during the period 10 pm to 6 am, where there is a
consistent period of background noise less than 30 to 35 decibels?

45
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[9.35 am]

5

10

15

20

MR STYLES: Quite simply the background noise level is not a complete –
does not give you in anyway a complete description of the noise
environment. To put this into context I haven’t worked out what the
LDN noise level would be in this location. LDN is a descriptor, it’s the
level day/night and it’s commonly used for ports and airports.
The noise from trains would render the Percival Ryburn area at least at
an estimation of the LDN noise levels a complete no-build area for
activities sensitive to noise. So I take your point that the L95 level is
low but that doesn’t in any way give you a sufficient description of the
environment.
MR MULDOWNEY: But you accept that between train events there is a quiet
environment?
MR STYLES: Yes that’s obvious, but I don’t see that taking train events
away is necessarily a good thing to do when describing the acoustic
environment. I think it’s part of the description but they can’t be taken
away from each other.
MR MULDOWNEY: Well why present it this way then? It’s exactly what
you’ve done in appendix 3.

25
MR STYLES: To provide a full description of the environment.
MR MULDOWNEY: That’s right. So the background noise levels excluding
the train events is a relevant consideration isn’t it?
30
MR STYLES: It’s part of it, yes.
MR MULDOWNEY: And there are significant periods of quiet time between
train events. It must be accepted.
35
MR STYLES: Yes, I accept that.
MR MULDOWNEY: And there is amenity for the residents of Percival Road
and Ryburn Road during those periods isn’t there?
40
MR STYLES: Given my earlier statement about the LDN comparison and
what I’ve said in my evidence in chief and evidence in summary I think
the amenity level is very low. Overall. I’m sure though that the quiet
periods are enjoyed by the residents.
45
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MR MULDOWNEY: So you’re suggesting the current level of amenity is
very low.
MR STYLES: Acoustic amenity, yes.
5
MR MULDOWNEY: And with the introduction of the activities at the inland
port it will rise to adequate?

10

MR STYLES: No, I don’t think I’ve said that. I’ve said that the night-time
noise limit of LAeq 45 decibels will allow for an adequate level of sleep
protection.
MR MULDOWNEY: No, you’ve said adequate level of amenity.

15

MR STYLES: Either/or.
MR MULDOWNEY: Well it’s not either/or. You’ve just suggested that the
amenity, existing amenity, is very low and with the introduction of the
inland port you’ve suggested that it will be adequate.

20
MR STYLES: With respect only to the emissions from the inland port. I can’t
suggest any controls or limits that can deal with the noise of trains
passing on the main trunk line.
25

MR MULDOWNEY: All right. So, let me get your evidence straight. Your
characterisation of the acoustic environment, night-time environment,
as it currently stands is that it is considerable periods of quiet
punctuated by noise events.

30

MR STYLES: Yes.
MR MULDOWNEY: And a low level of amenity.
MR STYLES: Yes.

35
MR MULDOWNEY: And then with the introduction of the inland port and
rise in the noise limit to 45dBA there is an improved amenity to an
adequate level of amenity.
40

MR STYLES: No, I haven’t said that.
MR MULDOWNEY: Well that’s what you say in your evidence. You
suggest adequate amenity.

45

MR STYLES: I haven’t said that overall including the noise from the main
trunk line the amenity will be adequate. I have not said that.
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[9.40 am]

5

10

15

MR MULDOWNEY: Will you go to paragraph 34 of your evidence in chief,
please. Isn’t that exactly what you say there?
MR STYLES: I think the last sentence is particularly relevant where it says,
when considering the noise emissions from the Ruakura logistics and
industrial park area and it’s talking about the noise limits that I have
recommended. What I haven’t said there is that with these noise limits
in place and the noise of the main trunk line and all other ambient noise
sources the environment will be – I haven’t said anything about the
environment in that circumstance.
MR MULDOWNEY:
talking about?

Well if not the acoustic environment what are you

MR STYLES: I’m talking about the adequacy of the noise limits for a
particular source in that environment.
20
MR MULDOWNEY: Well no you talk about the amenity for the residentially
natured receivers.

25

MR STYLES:
When considering the noise emissions from the Ruakura
logistics and industrial park area. Those limits do not apply to trains on
the main trunk line.
MR MULDOWNEY: Yes, thank you, Mr Styles. Thank you, your Honour.

30

<CROSS-EXAMINATION BY MS GOODYER

[9.42 am]

MS GOODYER: Good morning, Mr Styles.
MR STYLES: Good morning.
35
MS GOODYER: I just want to pick up on a comment you made to my friend.
You said that when a train was passing at the peak of the noise from the
train it would be impossible to have a conversation.
40

MR STYLES:
I think my words were it would be very difficult if not
impossible, yes.
MS GOODYER: So that would be if you were standing at the point of
Logger 2 50 metres north of the main trunk railway line outside?

45
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MR STYLES: Yes, when I either deployed or picked up that logger, I forget
which, I was in the company a gentleman from AgResearch and a train
went passed when we were deploying it and we had to halt our
conversation until it had gone passed.
5
MS GOODYER: Right, but not all residents her live in the Percival Road
Ryburn Road area will be standing outside 50 metres north of the
railway line will they?
10

MR STYLES: No.
MS GOODYER: No, and so for people who are in the Ryburn Road properties
if they’re inside their house that will affect the level of noise that they
would perceive when a train is passing?

15
MR STYLES: Yes, I made that comment in relation to the noise levels I
reported in my evidence in chief at the Logger position. So you’re
quite right. So if the receiver was either further away or screened by a
building or within a building the level would be lower.
20
MS GOODYER: Right, and if they were in the back of a building the level
would be even lower?
MR STYLES: Yes.
25
MS GOODYER: And if they were in a building further away than the
buildings fronting Ryburn Road the level would be lower again?
MR STYLES: Yes.
30
MS GOODYER: In fact it wouldn’t have any impact on the ability to have a
conversation for some of the houses deeper into the Percival Road
Ryburn Road area would it?
35

MR STYLES: That’s true.
MS GOODYER: Now all of the noise limits that you are recommending for
the plan change area are the upper limits recommended in the
New Zealand standard 6803 aren’t they?

40
[9.45 am]
MR STYLES: They’re the upper desirable limits to ensure an adequate level
of amenity, yes.
45
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MS GOODYER: And the guidelines and the councils have a discretion to
apply lower limits to give greater amenity?
MR STYLES: And higher limits as well.
5
MS GOODYER: So in terms of the Percival Road residents the limits that
you are recommending are basically offering the bare minimum of
amenity in terms of acoustic protection.
10

15

MR STYLES: I think the correct way to phrase it from my point of view
would be that they provide an adequate level of amenity.
MS GOODYER: The measurements that you’ve recorded and discussed in
paragraph 19 of your evidence in chief and they are displayed in
appendix 3 – so the very low noise levels in the early hours of the
morning going down to I think 23 or 24 dB?
MR STYLES: Yes.

20

25

30

MS GOODYER: Would it be fair to say that measurements as low as that are
representative of a very quiet residential environment?
MR STYLES: I think they’re quite typical of a residential environment. I’ve
measured levels lower than that in dense urban environments in the
city. As I said earlier it’s not an unusual level of noise to measure at
that time of night.
MS GOODYER: If you were in an environment – if you were in for example
Percival Road Ryburn Road and the ambient background noise was
23 dB it would be very quiet?
MR STYLES: Yes.

35

40

MS GOODYER: Now I think my friend spoke to you about the nature of
noise from a train. You agree that it’s a noise that starts off low in the
distance, increases and peaks as it passes and then fades away?
MR STYLES: Generally yes. Just turning quickly to appendix 3 of my
evidence in chief I do describe an event earlier in the evening where the
train was going very slow and you can see the L95 background level
increase there. I discuss that in the evidence. For the most part I would
agree with you, but on this day in particular, and I’m sure it occurs on
other days, there are events where the trains are moving quite slowly.
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MS GOODYER: Okay, and the trains are going to move slowly, in fact slow
down before they reach this area with the proposal for them to be
serviced at the inland port?
5

MR STYLES: I don’t know the details about how the trains will behave on
the rail, I’m sorry.
MS GOODYER: You’re not familiar with how the proposed operation of the
port will occur?

10
MR STYLES: Yes I am, but I’m not 100 percent sure of how the trains will
be operated on the line. Whether they’re passing straight through or
turning in I don’t know. Quite obviously they will slow down if they’re
turning into the siding.
15
MS GOODYER: So you understand that there is a siding that is proposed to
come off the main trunk rail line about the location of the Waikato
expressway - - 20

MR STYLES: Yes.
MS GOODYER: - - - to the east. And then re-join the main trunk line about
the location of the proposed spine road?

25

MR STYLES: Yes.
MS GOODYER: So if trains were slowing down to approach that siding they
would be slowing down before they approached the Waikato
expressway?

30
MR STYLES: Yes.
MS GOODYER: Coming from the east?
35

MR STYLES: From the east, that’s right.
MS GOODYER: And if they were slowing down to approach the siding from
the west they would be slowing down before the spine road?

40

MR STYLES: Yes.
MS GOODYER: And then they would be moving into the site in a slow
controlled manner?

45

Kingsgate Hotel, Hamilton 21.05.14

Page 1098

[9.50 am]
MR STYLES: Yes.
5

MS GOODYER: And then they would be exiting the site also in a slow
controlled manner?
MR STYLES: Yes.

10

MS GOODYER: So that would potentially impact on the peak noise of trains
passing on the main trunk line?
MR STYLES: Sorry, can you ask that question again.

15

MS GOODYER: Sorry. So for trains that were being serviced by the inland
port, they would not travel straight through in front of the Ryburn
Road/Percival Road residents properties would they?
MR STYLES: No.

20
MS GOODYER: So those peak noises for trains that were being serviced
would be removed from your appendix three?

25

MR STYLES: They would be much lower, they would not look like the very
steep transients in appendix three.
MS GOODYER:
port?

30

Do you have any familiarity with the layout of the inland

MR STYLES: Yes.
MS GOODYER: So if you could just look at figure 11 – do you have figure
11?

35

MR STYLES: Sorry, no I do not have figure 11.
CHAIRPERSON: We will put it up the screen.

40

MS GOODYER: I just like you to look at the white building in the top right
hand side of that figure – is it your understanding that that building will
be used for container repairs?
MR STYLES: This one here?

45

MS GOODYER: Yes.
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MR STYLES: Yes, I think from memory that is correct, yes.
MS GOODYER: Do you have any idea of what sort of noise would be
involved in repairing containers?
5

10

MR STYLES: Yes I do, I recently undertook some measurements in Panmure
in Auckland approximately 300-400 metre away from a container
repair workshop that worked all through the night, and – I am sorry, I
cannot remember what the noise levels were – but yes, I am familiar
with how much they generate and what they do, yes.

15

MS GOODYER: And would you see any particular implications for the
residential properties that are immediately to the north of that container
repair facility because that is where the most dense cluster of
residential properties closest to the port is.
MR STYLES: I think in my experience given the distance involved, it would
be likely that the noise management plan may prescribe some
limitations on what goes on there at night.

20
MS GOODYER: So there might need to be restrictions in night-time activity
for this particular activity?

25

30

MR STYLES: Certainly not a blanket restriction of no repairs, but you know,
they can make a lot of noise with large sledgehammers and things to
beat out dents in containers and if that was to be done outside I would
be a little bit concerned, so I think there may be some operational
restriction required there, yes.
MS GOODYER: Okay, so just so I can understand, could some of the repairs
to the containers take place outside that building as well?
MR STYLES: I do not know the answer to that.

35

MS GOODYER: Okay. Just like to understand the characteristics of the types
of noise that we might be able to expect from the operation of the
inland port that would be introduced into this environment. It would be
different types of noise to what is currently experienced in a
rural/residential environment, would it not?

40
[9.55 pm]

45

MR STYLES:
I just want to preface my answer by saying that, my
involvement with this project is relatively narrow, and the scope of my
evidence and involvement is set out in my evidence-in-chief, to being
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the measurement of existing noise levels and comment on the
appropriateness of the noise limits.
MS GOODYER: Yes.
5
MR STYLES: Mr Robinson did all of the modelling work and predictions
associated with the design of it, so I just wanted to make that clear
before I answer your question.
10

MS GOODYER: Okay. So do you feel able to answer questions as to types of
noise that might be generated?
MR STYLES: Yes.

15

MS GOODYER: So there would possibly be noise related to shunting of train
carriages?
MR STYLES: Yes.

20

25

MS GOODYER: And there would be noise from container trucks that need to
drive to the north of the site and along the spur road to be loaded with
containers and unloaded?
MR STYLES: I am reaching the limits of my knowledge of exactly what goes
on in there at night.
MS GOODYER: So you are not familiar with where container trucks would
be handled?

30

MR STYLES: I am generally familiar, but I would not like to give the wrong
answer on that one, I am not a hundred percent certain.
MS GOODYER:
operating?

Okay. But there will be container handling machinery

35
MR STYLES: Yes there will.
MS GOODYER: And we have now heard that there will be refrigeration,
condenser noise from refrigerated containers.
40
MR STYLES: Yes.
MS GOODYER: So all of these noises will be combined together to create
continuous 24 hour background noise in this location, will they not?
45
MR STYLES: Yes.
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5

MS GOODYER: And it is not proposed – sorry, so that will – that, you will
agree will you not, that that will be a stark contrast to the relatively
quiet background noise that currently exists which is punctuated by
intermittent train movements.
MR STYLES: Yes.

10

15

MS GOODYER: I just note that you have attached to your supplementary
evidence the proposed Auckland Unitary Plan noise provisions for the
residential zone interface.
CHAIRPERSON: I need to highlight that I am not particularly interested in
looking at those and it is completely up for grabs and I think it is
unwise to look at what is proposed from the Unitary Plan.
MS GOODYER: Thank you, ma'am. That is all I have ask, thank you, ma’am.
CHAIRPERSON: Re-examination?

20
MR MILNE: No re-examination, your Honour.
CHAIRPERSON: Thank you.
25

MR HODGES: Thank you, your Honour. Good morning, Mr Styles, I would
like to take you to or to ask you some questions about logger two.
MR STYLES: Sure.

30

MR HODGES: And just get your opinion on whether the results from that
logger could reasonably expected to apply right the way along Ryburn
Road at the same distance from the railway.
MR STYLES: Sure.

35
MR HODGES: And what sort of noise reduction would you expect as you
move away or further north and 50 metres?

40

MR STYLES: So moving further north and moving across open land, where
there are no screens, such as houses or other buildings, or topography,
even in this case it is relatively flat. You would expect roughly three
decibels every time you increase – sorry, every time you double the
distance from the source.
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So if the level was, for example, 65 decibels over 15 minutes at 50
metres it would be approximately 62 at 100 and approximately 59 at
200.
5

10

15

20

25

30

[10.00 am]
MR HODGES: Thank you, very much. Thank you. I’d now like to go to
appendix 3 of your evidence in chief, please. I wonder you can help
me with two matters. The first is how real is the background level that
the 95 – the level that’s exceeded 95 percent of the time. Does that
really tell us anything when we’re on the site? We were asked to visit
the area at night to get an understanding of noise levels and one of the
things we noticed in that area was that the traffic noise was most
definitely noticeable. So my question really comes down to which is
more meaningful as a measure of the actual noise you experience to
someone area? Is it the LAeq 15 minute or the background?
MR STYLES: It’s a good question. When it comes to intermittent noise
sources it can be quite difficult to use numbers to accurately describe
things and I think it’s really important to look at the whole picture. So
the red line in appendix 3 gives you an idea of the noise level in
between those intermittent events and the LAeq is the average for those
15 minute periods. I don’t think there’s any other easy way to describe
the noise environment there using a single figure or a single very
simple descriptor. I think it’s definitely a combination of those two
that’s important.
MR HODGES: Thank you very much. And the other question relates to the
slow train which I understand is the period between is it 5 o’clock and
6 o’clock, the effect on the L95 is - - MR STYLES: Yes, there is.

35

40

45

MR HODGES: So what they’re saying is that one slow train can raise the
background level possibly dB for an hour?
MR STYLES: I’ve listened to the sound recording from that train pass by and
obviously I couldn’t see it, I wasn’t there, but from listening to it it
appears to just be passing very slowly, perhaps waiting for its time to
pass into a siding and let something else pass – I don’t know. The L95
level looking at the period either side of that would have been in
between 35 and 40 at a guess.
So where it goes up to just over 45 I would expect that the train perhaps
increased that background level on its own by 8 to 9 decibels. I think
15 might be a little high. Maybe 7 to 9.
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5

10

MR HODGES: Thank you. So if we find ourselves in a – if this was approved
and you had 8 trains in the evening, in the night-time period, and each
of them slowed down, one movement, accelerated away, second
movement, that’s 16 movements would that not have a very substantial
effect on the noise environment?
MR STYLES: Sorry, I just need to be clear on where that might be an issue,
spatially. Where you might experience 16 movements of that nature,
just to give you a good answer.
MR HODGES: Our understanding is that there could be an additional 8 trains
a day, 4 in each direction. If they all stopped at the inland port - - -

15

MR STYLES: Right.

20

MR HODGES: - - - each of them would have to slow down to stop at the port
and be unloaded. It would then have to move away so it would be a
second movement. So possibly 16 movements over an 8-hour period at
night.

25

30

MR STYLES: Sure. So, sorry I was confused there about trains slowing down
on the main trunk, but that’s not the case. So as they slow down they
will do so well in advance of the siding and then as they pull off at the
eastern end they will go behind the acoustic barrier that we’re talking
about.
And they also move obviously a lot further away from the residential
properties. So I would expect them to have less of an effect on the
background level than they would if they simply slowed down on the
main trunk line and moved passed very slowly.
[10.05 am]

35

MR HODGES: Okay, thank you. In section 18 of your evidence you talk
about the length of the train and the effect that can have on noise. Are
you are aware of the lengths of the trains that were involved in the
measurements that you took?

40

MR STYLES: Because I wasn’t there all night, and it’s very hard to measure
a moving train - - MR HODGES: Yes.

45

MR STYLES: - - - I can’t give you some exact numbers on that. My
understanding is from discussions with KiwiRail on that project and on
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others at the time is that typically most of the goods trains are around
400 metres long.

5

MR HODGES:
future?

So it could be a doubling of the length of the train in the

MR STYLES: Yes.

10

MR HODGES: And what effect do you think that might have on noise levels
in the area?

15

MR STYLES: Looking at appendix 3 and those single effects marked by
stars. I would say that the increase would be no more than 3 decibels
per event, depending on whether or not another locomotive is required
it could be less. But I don’t think it would be more.

20

MR HODGES: Thank you. And I do realise that a lot of these movements are
totally independent of the inland port. Can I just clarify in terms of
section 32 of your evidence in chief where you talk about time periods
for measuring noise. Is there now agreement between the experts as to
what those periods should be and if so what are the agreed periods?
MR STYLES: Yes, so there is agreement and I believe that the 5th of May
version of the plan change contains the agreed set of timeframes.

25

30

MR HODGES: Okay, thank you. And in terms of noise limits within the
industrial zone, there’s been some discussion on whether those levels
should be 65 or 70, can you just explain your view of the need for such
a limit if there is a limit on residential noise levels that will govern
those areas?
MR STYLES: Well I think – I’m just going to have to find it, but my evidence
– I think it’s in my evidence in chief.

35

MR HODGES: Yes, 36 I think, sorry, section 36.

40

MR STYLES: Yes. So in the second half there I talk about a limit no lower
than 70 decibels should apply and a limit as high as 75 is possible also,
and I think somewhere else in my evidence I stated that it may even be
possible to have no noise limit.

45

In my rebuttal evidence and I’ll go there if I may. From paragraph 9 of
my rebuttal I talk about this issue and I say, in paragraph 12, by way of
example the noise source is most likely to exceed that limit of 65 or 70
would be mechanical plant including refrigeration condensers, reefers
and trucks moving around the sites and forklifts for example.

Kingsgate Hotel, Hamilton 21.05.14

Page 1105

[10.10 am]

5

10

15

And I think if at resource consent stage any of these proposed activities
that the Council felt may have trouble complying with these limits and
the Council asks for an acoustic assessment to demonstrate how they
might comply I think the first thing I would be telling clients there is
that they need to do things like move the mechanical plant to the
rooftop. Perhaps consider one-way driveways so that the number of
trucks passing any particular point on the boundary is halved. Very
very simple practical measures that don’t require large changes to
layout or expensive engineering methods to reduce noise.
What I go onto say in that rebuttal is that some of those, many of those
very simple measures, won’t make any difference to the noise limit at
the residential properties. Some of them may worsen particularly
shifting mechanical plant to rooftops. So when considering the noise
level at residential properties I think the limit applying there is critical,
not the limit between sites.

20
MR HODGES: So on balance would you feel more comfortable with an
industrial limit or not?

25

30

35

MR STYLES: I think on balance having one is probably a good thing. But I
think that 65 is too low. What I worry about with a limit of 65 is that
the complexity of resource consent application processes will increases
and the cost will increase to have it because people like me are going to
have to get involved to advise them on how to comply when the sites
next door are not sensitive. And in my view the lower limits have no
real bearing on the level at the residential receivers.
MR HODGES: Okay, thank you. Just a couple more questions. In section 14
of your summary evidence presented this morning you make a
statement, I can see no clear demonstrable need for a noise limit lower
than LAeq of 45dB. Could you just give us in a nutshell your reasons for
making that statement, please.

40

MR STYLES: It’s really summed up in the last line and a half where it says
that in any case a limit of LAeq 45 decibels provides for an adequate
level of amenity. That’s really the crux of it for me. It’s not that alone
though. There are circumstances when a lower limit might be
appropriate in other environments.

45

I think that the modelling undertaken by Mr Robinson and the
scenarios he has tested go some way towards looking at the best
practical option for noise reduction, including potentially a 4 to 5 metre
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5

10

high acoustic screen. Limitations on certain night-time activities where
reefers can go. There’s a whole bunch of stuff that I know he’s looked
at to reduce the noise levels. He’s gone so far as to say, well stage 3
cannot comply with a limit of LAeq 40 decibels but adopting the BPO
and through the noise management plan which can define that when we
know what’s going on there compliance with 45 will be achievable.
MR HODGES: Thank you. And just the final – it’s perhaps a comment under
question – in number 17 you’ve given us information on where 45 is
used. I believe my question was relating to where 40 – were there any
other locations where 40 was included for amenity values? I think that
was my question rather than where 45 was used.
MR STYLES: Sure.

15
MR HODGES: Are you aware of any locations?

20

MR STYLES: Yes I had a quick flick through on the internet this morning.
There are a number of locations where 45 is used including those two
examples, but there are many others.
MR HODGES: No, where 40 is used I mean.

25

MR STYLES: Yes, and where 40 is used I didn’t specifically look for those.
Because I went straight to the ones I knew but – I don’t know if I came
across any. I think the North Shore operative plan.
CHAIRPERSON: There are a number in the South Island aren’t there?

30

MR STYLES: Yes.
CHAIRPERSON: In rural environment.
[10.15 am]

35

40

MR STYLES: I know there are a number, there are. But as I say I’m
reasonably familiar with most of the plans in the North Island and I
went straight to the ones I knew had 45 in them to confirm that.
Although I did come across a couple that had 40, I didn’t look for that
specifically.
MR HODGES: So you wouldn’t know of the reasons why they went for 40 in
those particular locations?

45

MR STYLES: No. I haven’t looked into that.
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MR HODGES: Thank you very much, Mr Styles. Thank you, your Honour.

5

10

15

20

MR COATES: Good morning, Mr Styles. You had the four loggers placed
around the plan change area. Are you satisfied that these locations
accurately reflect he variability over the area in terms of measuring the
current acoustic environment?
MR STYLES: Sorry, if I just go to that diagram if I can find it. I’m sure that
– it’s a very large area and there are only four loggers. I’m sure that if
a logger was deployed remote from any of those locations you may get
a different number, but I think that those four locations are sufficient to
describe the general environment, acoustic environment, considering
where the noise sources are currently there.
MR COATES: Thank you. You mentioned I think a figure of was it
250 metres away from Percival Road for that logger by the NINT by
the eastern main trunk. I think you probably meant 20 metres did you?
MR STYLES: I estimated 150. It’s the width of that paddock away. To the
east of logger 2.
MR COATES: I thought you said it was 50 metres away from the railway.
MR STYLES: From the main trunk yes, and 150 from Percival Road.

25

30

MR COATES: Thank you. When you’ve got a background noise and
intermittent noise events the LAeq measurement is an attempt to provide
a figure that gives you a comparison with environments. It really isn’t
an accurate measure to say anything about amenity. Would you like to
comment on that?
MR STYLES: I think as I said earlier it’s very important that you look at the
complete picture and I don’t think the LAeq gives you that for an
intermittent noise source like passing trains.

35
MR COATES: For situations like – where there isn’t intermittent noise such
as airports are you familiar with the sort of mitigation measures that are
taken for residential situations near airports?
40

MR STYLES: Yes.
MR COATES: What does that comprise?

45

MR STYLES: Typically around an airport you would set up a number of air
noise boundaries or noise level contours and at the outer extremes and
beyond that you don’t need to do anything. The amenity’s fine. Sleep
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protection is fine. And then gradually as you move towards the airport
the noise level increases and more mitigation is required. And in the
case of Auckland airport as you move closer the airport is obliged to
offer home owners insulation packages.
5
MR COATES: So that would be an effective mitigation measure?
MR STYLES: Yes.
10

MR COATES: Thank you. Just looking at Mr Robinson’s suggestion of
simplifying the noise limits in terms of time periods and the proposed
upper limits, are you satisfied that with reference to NZS6802 that it’s
good practice, if not best practice to do that? In other words to suggest
to stay within their band but to use the upper or lower bounds?

15
MR STYLES: In terms of the timeframe NZ6802 does say that the definition
of day, evening, night and morning is a matter for the local authority.
It does provide a guide, but it doesn’t suggest that that is the best one or
the most appropriate.
20
MR COATES: And in terms of the limits themselves?

25

MR STYLES: Again the standard talks about them being the upper desirable
limit necessary to achieve or allow an adequate level of amenity. I
think each situation needs to be taken on its own merits, which is what
we have done here.
[10.20 am]

30

MR COATES: Thank you.
MS HUDSON: Good morning, Mr Styles. I just like to go back to the
discussion about noise levels between sites in the logistics and
industrial park area.

35
What I would like to understand is, whether there is an upper noise
level that would affect workers within a site and is there a criterion
relating to that, that should be followed?
40

MR STYLES: So there is some occupational health and safety legislation that
requires an LAeq level of no greater than 85 decibels over a eight hour
period, that is quite high.
MS HUDSON: Yes.

45
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MR STYLES: The – it will be unusual for an activity anticipated in these
zones to generate that much noise very close to the boundary, such that
a worker on a neighbouring site might be exposed to that level.
5

10

MS HUDSON: Well that was really what I was trying to understand, is
whether there would be an effect on a neighbouring site that would
require the neighbour, the one experiencing a high noise level, to
actually have to mitigate the noise from the source and whether that
would make a difference to where the 65 or 70 was a better limit set at
the boundary.
MR STYLES: The thresholds for occupational health noise issues are much
higher than 65 or 70, even over 24 hours. So the answer is no, there
would not be an issue at 65 or 70 or 75 for that matter.

15
MS HUDSON: Thank you. That is all, thank you.

20

CHAIRPERSON: I just want to clarify a couple of things, Mr Styles, the first
is, you mentioned that a logger two that we have focused on and the
readings that the train passing would have been between one and three
minutes, is that correct? I just wanted to make - - MR STYLES: Yes.

25

CHAIRPERSON: - - - sure I understood that, if it is more than that let me
know – apart from the one that was the aberration.
MR STYLES: No, that is approximately, yes, give or take a few seconds may
be, that is quite difficult.

30

35

CHAIRPERSON: So if we are looking at the 14 train movements that were
logged over say three minutes, bearing in mind one of them was
slightly longer, we would be looking at a period of 42 minutes during
the 24 hour period that trains were passing, and if we took that up
slightly more to take into account the longer train that would be about
50 minutes within the 24 hour period?
MR STYLES: That sounds about right to me, yes.

40

45

CHAIRPERSON: All right, thank you. And I just want to be clear again that
you are saying that, if the noise limits are imposed as you suggest and
as are agreed by other experts, you believe that will provide an
“adequate or a good level of acoustic amenity” to residents nearby,
because why I am asking you it is not a trick, is that in your evidencein-chief when you were referring to the first plan change which has
now changed a lot, you talk about a good level of acoustic amenity at
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5

paragraph 37, but you seem to be saying today that with the
“improved” plan change on the 5th of May there was now a “good level
of acoustic amenity”, I just wanted you to be able to comment on that –
or “adequate” I am sorry, today, you went from “good”, a conclusion of
“good level of acoustic amenity” in your evidence-in-chief to
“adequate” today.
And I just want to know if that is right or not and what you are really
saying about acoustic amenity.

10
MR STYLES: I am not sure that those – that that change was anything
deliberate.

15

CHAIRPERSON: I am not interested in anything apart from what you mean
by the words, - - MR STYLES: Yes.

20

CHAIRPERSON: - - - because I will tell you, to me “good” is something
different from “adequate” in my mind and I am wanting to know
whether that is the impression you wanted to give.
[10.25 am]

25

30

MR STYLES: I suppose it depends in the context. In terms of – in my
experience what some dwellings are exposed to, the noise levels that
some dwellings are exposed to are all around the country. A level of 45
at night could be very good, relative to houses next to the motorway
and next to Great South Road and other busy roads, even parts of the
expressway.
I think in terms of “setting limits” though, I think the wording in the
standard is quite right where it says that that limit will provide an
adequate level.

35

40

CHAIRPERSON: Right. Well, why I am asking you that, is because section
seven, as you will know, says that we have to have particular regard to
the “maintenance” and “enhancement” of amenity values, so do you
agree that we need to look at this environment, not something at Great
South Road or anywhere else in order to understand “maintain”,
maintenance of amenity values, do you agree with that?
MR STYLES: Yes.

45
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CHAIRPERSON: All right. And so when you said in paragraph 37 your
conclusion in evidence-in-chief that there would be a good level of
acoustic amenity, again I want to ask you, is that something different
from an adequate level of acoustic amenity to your mind?
5
MR STYLES: I think they are different. I think paragraph 37 is talking about
the plan change and all of the noise limits and things that we have
talked about - - 10

CHAIRPERSON: All right.
MR STYLES: - - - in a very general sense.
CHAIRPERSON: All right, thank you.

15
MR STYLES: I think narrowing down on that 45 we can go to “adequate”.
CHAIRPERSON: So if we are narrowing down on the 45, what you are really
saying is, it will be “adequate” in terms of NZS?
20
MR STYLES: Yes.

25

CHAIRPERSON: All right. And what about “enhancing” amenity values is
there anything you have seen so far in the proposal that would
“enhance” amenity values for particularly residents at Ryburn and
Percival Road?
MR STYLES: That is a tricky one.

30

35

40

CHAIRPERSON: Focusing just on the noise side of things.
MR STYLES: Yes, yes. Focusing just on noise, I think to “enhance” the
amenity value you may have to do something that would reduce the
ambient levels, I cannot see that there is anyway to introduce a new
noise source – okay, even if it were silent, I do not think you could
enhance the amenity values, I do not think that is possible - in simply a
noise sense.
CHAIRPERSON: But you might be able to offer insulation within houses or
something might you not?
MR STYLES: So going off the subject site then yes that may be possible.
CHAIRPERSON: And that is something that would enhance do you think?

45
MR STYLES: Certainly night-time, yes.
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CHAIRPERSON: All right, well thank you. Any questions arising?
No, thank you very much, Mr Styles, you are excused and free to go.
5
<THE WITNESS WITHDREW

[10.28 am]

CHAIRPERSON: All right, thank you. Mr Muldowney.
10

MR MULDOWNEY: I will now call Malcolm James Hunt.
<MALCOLM JAMES HUNT, sworn

[10.30 am]

<EXAMINATION BY MR MULDOWNEY

[10.30 am]

15
MR MULDOWNEY: Is your name Malcolm James Hunt?
MR HUNT: Yes, it is.
20

MR MULDOWNEY: And have you filed a statement of evidence, dated 25
March 2014 in this proceeding?
MR HUNT: Yes, I have.

25

MR MULDOWNEY: And you have the qualifications and experience set out
in paragraphs 1 through 6 of that statement?
MR HUNT: Yes, I do.

30

MR MULDOWNEY: And do you also have before you a supplementary
statement of evidence which you’ve prepared?
MR HUNT: Yes, I have.

35

MR MULDOWNEY: And do you confirm the content of paragraphs 1 through
5 of that supplementary statement?
MR HUNT: Yes, I do.

40

45

MR MULDOWNEY: Mr Hunt, if you could now please commence reading
your supplementary statement of evidence from paragraph 6.
MR HUNT: Thank you. My evidence-in-chief canvassed my concerns
regarding noise and vibration effects that could occur as a consequence
of approving the plan change, with amendments as suggested within
current wording. I highlighted differences and views between myself,
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and Mr Robinson and Mr Styles for the applicant, and commented on
the evidence of Mr Carpender regarding potential vibration effects. I
also commented on Dr Black’s evidence, noting the broad nature of the
conclusions drawn on public health matters.
5
Since my evidence-in-chief was prepared, I have undertaken further
evaluations and participated within expert conferencing which took
place in Hamilton on 01 April, culminating in the signed agreement
document circulated to the parties.
10

15

20

Within that process and as a result of my investigations and
discussions, noise and vibration issues associated with the plan change
are largely resolved by agreement among the experts except for: a)
night time limit for logistics and light industrial noise perceived within
the residential zone; and b) the noise limit between the sites in the
logistics and light industrial zones.
I consider noise limits applying to night time, that’s 11.00 pm to 7.00
am for the logistics zone and light industrial zone to be kept at LAeq 15
minutes 40 dB when measured and assessed in accordance with the
relevant NZ Standard at/or within the notional boundary of a dwelling.
I consider noise meeting this requirement will more appropriately limit
the noise effects at night time and preserve outdoor amenity in the
residential zone.

25

30

This level is consistent with night time noise when as applying to other
sites in residential zones elsewhere in Hamilton. I have acknowledged
in evidence-in-chief a night time limit of LAeq 15 minutes 45 dB would
not exceed the upper limits for residential areas at night time
recommended within the NZS6802 requisite to provide adequate
protection of health and amenity. However, I consider that standard to
be a bare minimum that will protect public health but would not be as
effective as a night time limit 5 decibels lower in terms of enhancing
and preserving amenity as I have recommended apply.

35

40

45

I consider the recommended noise limit to be practical and achievable
in the circumstances of the plan change, including by using effective
screening, restricting the location of certain noise activities and by
controlling noise at source. Regarding the plan change request to
increase allowable noise between sites within the logistics or Ruakura
industrial park areas, I consider this increase not necessary and
inconsistent with the objectives to achieve high amenity industrial park.
High levels of allowable noise are generally recommended between
industrial sites, however, I consider the current approach of the
proposed district plan to allow for LAeq 15 minutes 65 dB between sites
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as not unreasonable, so long as the best practical option is adopted to
reasonably control noise emissions.

5

I agree increasing the noise limit between industrial sites by 5 dB
within the logistics and Ruakura industrial park areas would not have a
major effect on noise amenity at residential sites, noise levels being
controlled by a separate noise rule for residential receiver sites.
[10.35 am]

10
And for that reason it is pointed out at item 2.2 of the noise expert joint
witness statement that I would only be concerned should the LAeq 15
minute 45 dB apply for night time at residential receiver sites, as I’ve
discussed above.
15

20

25

30

This is because should noise sources located within the logistic zone
and close to the residential zone not be operating due to pauses or lulls
in activity then the 45 LAeq limit would allow periods of time when
sounds from the more distinct industrial sites would control sound
levels received at residential sites. Having to comply with a LAeq 15
minute 40 dB limit means distant sound levels would already be
acceptable in terms of outdoor amenity. I consider a night time limit of
LAeq 15 minutes 45 dB would allow distant sounds from logistic or
industrial zone sites to have an adverse effect on outdoor night time
amenity, therefore I would not be concerned about raising the between
sites noise limit to LAeq 70 dB if night time noise is limited to LAeq 15
minutes 40 dB at residential sites.
Ambient sound levels. I remain of the view that existing and future
sources of transportation noise will provide no justification for
elevating night time noise limit to LAeq 15 minutes 45 dB, while high
LAeq zone levels are predicted for residential land to the north, a
consideration of NZS6802 is the sound level that’s LA90, or I would
accept that could be defined as LA95 as well present in the area.

35

40

45

This is the baseline sound level against which NZS6802 at clause 6.5.2
recommends LAeq noise limits should be assessed against when setting
noise limits in district plans. Most of the available noise measurement
data provided on ambient sound levels in the evidence of Mr Styles and
Mr Robinson has been presented in terms of LAeq sound levels.
I note the Noise AEE Report does not include some readings of
ambient sound levels measured using LA90 unit. Figure 3 of the Noise
AEE report presents LA90’s background sound levels measured in the
existing environment near Percival Road, and I should insert there also
information provided in appendices to Mr Styles evidence-in-chief.
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5

10

These results, in particular figure 3, the bottom graph, show low
measured background sound levels throughout the period 11.00 pm to
7.00 am. Should noise from constant type sound sources such as cool
store equipment or refrigerator containers emit sound during night time,
meeting the requested LAeq 45 dB limit at residential sites, this would
increase the LA90 background sound level by 20 dB or more throughout
the night. In my experience this would be a noticeable effect for any
resident of the area and create a noticeable decline in perceived outdoor
amenity during night time.
The noise AEE report states an average of six trains were planning to
pass through the area at night, this leaves around 97 percent of the eight
hour night time period without train noise.

15

20

25

I note log 2 on which figure 3’s data is based was placed close to the
road which appears to have caused hourly rated Leq readings throughout
the day and most of the night, yet only a few cars would have passed
by. This seems inconsistent with the variations in levels of sound that
would be experienced at the various dwellings of the area.
Regarding future traffic noise from the Waikato expressway when
operational, lower traffic flows at night time will mean there are
periods of relative quiet. By that I mean multiple periods of 15 minutes
that will register traffic noise levels at some dwellings in the area below
Leq 15 minutes 45 dB, which will be times during which the LAeq 40 dB
limit will be able to provide for improved amenity compared to the
environment where noise emitted from the logistics industrial park is
controlled to a limit of not more than LAeq 45 dB at residential sites.

30
I have concerns regarding assessing noise effects where the noise levels
are quoted using LAeq with a long averaging time of nine or 10 hours,
such as has been presented in the predictions for night time sound
levels in table 2 of the noise AEE report.
35

40

Mr Robinson’s evidence-in-chief clarifies these values are in fact LAeq
9 hour. The relevant New Zealand standard and NZS 6802 recommend
LAeq levels averaged over shorter time periods, such as 15 minutes.
Averaging of multiple 15 minute readings or long measurement times
is specifically not recommended for assessing noise during night-time
periods.
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[10.40 am]

5

10

15

20

25

30

35

40

45

Where an environment is affected by a handful of high noise events,
effective long averaging times is to derive a relatively high LAeq value
for the whole period, ignoring the many 15 minute periods of relative
quiet that will occur within it.
It is these periods of relative quiet that I expect residents of the area
derive amenity from and which would be eroded if during these periods
noise from the IMT facility or activities in the industrial park, were
allowed to reach levels of LAeq 15 minute 45 dB at residential sites.
I have identified a few noise related wording inconsistencies in the
proposed wording of the plan change dated 5th of May in relation to the
requirements for and specifications of a noise management plan for the
IMT facility, and what was agreed to and recommended within the
noise expert joint witness statement.
I have attached to the supplementary evidence the wording changes I
recommend to ensure recommendations of the noise expert joint
witness statement are followed – so just pausing there – set out page 7,
the underlined words are the words that are missing from the joint
statement, and I’m particularly concerned about item 3 (Roman iii),
which is really the crux of the matter in terms of, to ensure the
management plan is adhered to.
Summary: Overall, my view is that noise and vibration effects of the
facility and the industrial park, will be adequately managed and
controlled by the proposed provisions now agreed to, in addition to the
following, adopting a night-time LAeq 40 dB noise limit for noise
emitted from the logistic zone and light industrial zone and receive
within the notional boundary to existing dwellings. If the adopting of
the alternative limit of 45 dB, to preserve night-time amenity I
recommend retaining the current approach of the proposed district plan
to limit noise emissions to LAeq 65 between adjacent sites within the
logistics and industrial park zone, and adopting the recommendation for
noise management that was set out within the noise expert joint witness
statement is attached.
I recommend adopting the wording of the plan change, dated 5th of
May, together with the recommendations in order to limit noise and
vibration effects to acceptable levels within the most affected
residential sites and to maintain night-time acoustic amenity outdoors.
The recommended noise limits are considered practical and achievable
in the circumstances.
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5

10

15

20

Now just – before I close, I heard of and I saw three suggested wording
changes for the plan change that were attached to Mr Robinson’s
evidence, they’re relatively minor but it could be important, and I agree
that they would enhance – those three measures would enhance the
working of the plan change, for example the reference to the New
Zealand standards is quite important, although it’s quite normal for a
district plan to, in its definition section or in some overview section of
the plan, to mention the requirement for all noise to be assessed in
accordance with the relevant acoustic standards and they usually
identified that.
So – and I understand as the witness from NZTA that’s going to
recommend some further technical improvements to the workings of
the reverse sensitivity rule for noise for the boats and rail and – I
haven’t seen those, but I understand they’re a similar technical nature,
and to the details I also agree that they would enhance the working of
the district plan and seemingly acceptable to me.
MR MULDOWNEY: Thank you, Mr Hunt, if you can please now just remain
there and answer any questions that are put to you.
CHAIRPERSON: Yes, thank you, Mr Milne.
<CROSS-EXAMINATION BY MR MILNE

[10.45 am]

25
MR MILNE: Thank you, your Honour.
Mr Hunt, the outstanding matters between the council and the applicant
are two very confined issues, aren’t they?
30
MR HUNT: They are.

35

MR MILNE: Now, if we can deal with the controls within the logistics and
light industrial zones, you would agree that regardless of the level
within the zone, an operator must comply with any level specified for
the residential boundary.
MR HUNT: I agree.

40

MR MILNE: Now, you’ve obviously read the rebuttal evidence of Mr Styles.
MR HUNT: Yes I have.

45

MR MILNE: And in that evidence, he sets out his reasons why he considers
that a level of 70 dB provides a sufficient level of amenity within the
industrial zone or logistic zone, doesn’t he?
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MR HUNT: Yes he does.
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MR MILNE: And I understand you not to dissent from that, your concern
simply being the effect at the residential boundary, is that right?
MR HUNT: Only in the case where the night-time limit at the residential is to
be 45. I hold no concerns should the 40 limit be adopted, and that is
because, what you might term the “residual effect” if it’s 40 dB or less,
it would still have some impact, but I think the effects they generally be
considered minor.
MR MILNE: Now in paragraph 12 of his rebuttal evidence, Mr Styles sets out
examples of how trucks can be rerouted within a site, acoustic
screening or the like employed, matters that he says “won’t make a
difference at the boundary”, do you agree that that’s possibility?
MR HUNT: It is possible those measures may not affect sound beyond that
industrial zone, however, I understood for the zone itself, to require
some relatively higher level of amenity within the zone, and I don’t
know if that’s been addressed by Mr Styles.
MR MILNE: And he goes onto say that the most likely outcome would be
that mechanical plant maybe moved to rooftops or away from the
boundary so that acoustic loads on the internal boundaries are reduced
but resulting in an increased acoustic load being directed towards the
residential boundary, you’d agree that’s a possibility?
MR HUNT: Well I’ve already indicated that’s a possibility.

30
MR MILNE: Yes. So in effect this argument comes down to a complete
corollary to the 40/45?

35

MR HUNT: I believe it’s something that should be decided once the main
decision is made about 40 versus 45.

40

MR MILNE: Now Mr Robinson in his rebuttal evidence, in paragraph 34,
notes that there were no noise limits between activities in the centre
city zone, and that there is accordingly little concern for noise emission
to the adjacent residential dwellings to that zone, doesn’t he?
MR HUNT: There were a number of submissions made on the proposed
district plan provisions for noise as they apply to the city centre
including submissions like those of Mr Robinson to increase the limits.

45
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[10.50 am]

5

An independent panel heard that. Another noise expert was involved in
advising and none of those positions were acceptable but I appreciate
that those are merely recommendations of the Council that it has not
accepted yet.
MR MILNE: No decision has been made on the PDP?

10

MR HUNT: No, but there are some publicly available records of
recommendations.
MR MILNE: Yes, which have no legal status, do they?

15

MR HUNT: I understand that to be the case.

20

MR MILNE: So the position remains that in the Council’s PDP it has not
thought it necessary to introduce limits within a zone in order to
achieve compliance with levels at the residential boundary as you are
supporting in your efforts?

25

MR HUNT: That’s quite a different interpretation on my position. My position
is not to seek a higher level of control between industrial sites to meet a
limit at the residential. It’s in the situation where the 45 is not being
achieved and yet some distant sounds from within the industrial zone
might affect amenity at times when the 45 is not being approached or
obviously exceeded. So it’s really about avoiding amenity effects at
times when the main logistics activities, container handling et cetera
might not be operating very actively.

30
MR MILNE: So does your concern relate solely to the inland port part of the
logistics zone?

35

MR HUNT: No, I think it applies to all residential receiver sites but that was
the sort of front of mind, you could say, that I am concerned about.
MR MILNE: To what distance back from the boundary would that control
apply?

40

MR HUNT: It would depend on the level of noise at source.

45

MR MILNE: Given what we have heard about the three dB reductions by
doubling of distance, surely such a control would be required only
within a specified distance back from the edge and not the centre of an
industrial or a logistics zone?
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5

10

MR HUNT: I don’t agree with the three dB for doubling of distance. That’s
true only if we are looking at transportation noise that’s either
measured over periods more than 15 minutes approaching, say,
10 hours or a whole day, then we do consider rail lines to be line
sources and they do drop off at three decibels per doubling of distance
in that sense.
However, when we are assessing noise over short periods of time, such
as 15 minutes, the train events are actually moving point sources which
propagate sound at more like five or six decibels per doubling of
distance.
So I couldn’t really answer your question because I didn’t agree with
the three decibels.

15
MR MILNE: Let’s turn to the other matter. You would understand that a
larger area called the R1 area incorporating all of the plan change area
came into Hamilton City on 1 July 2011?
20

MR HUNT: Yes, I am aware of that.
MR MILNE: And you would understand that, in accordance with higher level
strategic planning documents, that was for the purpose of urbanisation?

25

MR HUNT: I understand that, yes.
[10.55 am]

30

MR MILNE: And for the process of urbanisation to occur you would agree
that there will have to be a change in existing level of rural amenity,
this being a true greenfield site with paddocks and rural-residential?
MR HUNT: There would be some changes in sound volume. (ph 0.20)

35

40

MR MILNE: Now, you will have understood that the inland port proposal is
very much at the heart of the urbanisation of the southern part of the
plan change area, won’t you?
MR HUNT: Well, I think establishing a port is - one would have to have a
broad definition of a urbanisation but it’s actually more like
industrialisation but if you take a broad definition for urbanisation then,
yes, but I am familiar with urban areas the breadth of this country and I
can probably count on one hand the number of seaports that could be
considered urban.

45
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MR MILNE: Auckland and Tauranga for starters. Now, in terms of the inland
port it is an industrial activity, isn’t it?
MR HUNT: It is.
5
MR MILNE: And industrial activities are a typical and significant part of
every large metropolitan area in New Zealand, aren’t they?
MR HUNT: They are employment centres generally, yes.
10
MR MILNE: Yes, and they are significant, aren’t they?
MR HUNT: Yes.
15

MR MILNE: Have you read any of the economic evidence relating to the
inland port?
MR HUNT: I am not familiar with that, no.

20

MR MILNE: Understandably and not intended as a criticism, but the nature of
that evidence is that there are very large economic benefits to be
derived for both the Hamilton City economy and the Waikato regional
economy from this proposal, are you aware of that?

25

MR HUNT: I understand that is why it’s in the district plan, the proposed
district plan.

30

35

40

MR MILNE: And you would agree, wouldn’t you, that it is important that if
the proposal is to be approved that it should be in a regulatory
environment that makes it workable?
MR HUNT: Yes, but the other side of it is that a reasonable effort should be
made to mitigate potential adverse effects and the Act guides us in that
area where the best practical option is the recommended approach, and
within that I note that financial implications of mitigating noise are but
one factor to take into account.
MR MILNE: So coming back to the question I asked you, your answer was,
“Yes, if a plan change incorporating an inland port is to be approved it
needs to be in a regulatory framework that enables the inland port to
work”?
MR HUNT: Yes.

45
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5

MR MILNE: And then, quite properly, you say there are other considerations
that must be taken into account and, in that regard, you would
understand that the plan change does not enter into the PDP debate
about the future zoning of the Ryburn Road/Percival Road area but
takes it as it is, country living in the Waikato section of the Operative
Hamilton City District Plan?
MR HUNT: Yes, I understand that is the regime.

10

MR MILNE: So the question is what is an appropriate level of amenity
protection for the residents in that area, isn’t it, balanced with a sensible
set of controls that enable the inland port to operate?
MR HUNT: So are we referring just to night time noise?

15
MR MILNE: Referring to noise, yes.
MR HUNT: Well, daytime and night time?
20

MR MILNE: You will have noted that the proposed district plan normally
applied noise limits for residential sites have been somewhat relaxed to
allow for extra noise from the inland port.
[11.00 am]

25

30

This is in terms of the daytime. This is in terms of the way noise is
normally assessed. In residential zones it is normally assessed at any
point in that zone on the land whereas the proposed district plan makes
a concession and says, “Well, we only want to protect the dwellings in
this residential zone” and the limits are applied at the notional
boundary to each dwelling, which is a somewhat slightly relaxed
approach compared to assessing noise at all points within the
residential zone.

35

So I think the recognition of the economic and social benefits of
establishing the inland port have been adequately considered in the
noise limits that have been agreed to and subject to the question of the
night time.

40

MR MILNE: And again, just for the sake of completeness on the PDP, the
submissions relating to the PDP noise limits extend considerably
beyond Ruakura specific issues, don’t they?
MR HUNT: They do, yes.

45
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MR MILNE: Now, Mr Robinson has done modelling and also monitoring and
Mr Styles has done monitoring, I take it that you, yourself, have not
done either of those?
5

MR HUNT: I have not been – my - - MR MILNE: A question of fact not of criticism.
MR HUNT: Yes, it is true I have not done that.

10
MR MILNE: Now, the model that Mr Robinson attached to his evidence
given yesterday, the three outputs, demonstrate that the inland port
proposal cannot meet a night time noise level of 40 dBA at certain of
the Ryburn Road/Percival Road residences, doesn’t it?
15
MR HUNT: Yes, I agree but I would point that it is based on a barrier of
apparently 4.5 metres above the surface on which the port activities
take place.
20

25

MR MILNE:
And is your implication that a different barrier could be
employed to gain greater attenuation?
MR HUNT: I am of the view that would be one of a number of noise
mitigation measures that could be adopted to enable the port activity to
meet reported notional boundary to the nearest residences.
MR MILNE: And the fundamental way that you would increase such a barrier
would be by height, would it not?

30

35

MR HUNT: Yes, it doesn’t look to me, in fact the barrier to me for, say,
stage 3 looks unnecessarily long and may generate some non-noise
effects.
MR MILNE: Again, the fundamental technique you would look at would be
raising and that’s - - MR HUNT: A redesign of it, yes.

40

45

MR MILNE: And that’s because the layperson’s perhaps automatic response
of, “Well, if you have got a 20 centimetre thick barrier, if you double it
you are going to get double the effect”, simply doesn’t work in terms of
noise?
MR HUNT: Not really, it’s to do with the height dimension critically but also
the length is a factor.
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[11.05 am]
MR MILNE: And again the appropriate time to scrutinise that is at design
stage, recognising that we are at a plan change stage at the moment.
5
MR HUNT: Indeed.

10

15

MR MILNE: Where you would expect a detailed design to be put forward by
the applicant’s acoustic consultant and you would expect the Council to
engage, if not yourself, some other equally skilled acoustic specialist to
review the matter and provide advice?
MR HUNT: Yes, that is indeed the sort of approach that the Noise
Management Plan seeks to provide but that can be strengthened by
rules if there is some uncertainty on the outcome.
MR MILNE: Sorry, just help me with that last sentence - - -

20

25

MR HUNT: Well, yesterday I think the Board were of the view that this
barrier is looking pretty essential to the mitigation and should it not be
taken out of the – in fact it’s not mentioned in the Noise Management
Plan at all and should it not be the subject of a specific rule just to
provide a bit more certainty.
MR MILNE:
It would be your professional judgement that it is highly
unlikely that the inland port could be configured to meet a noise limit,
whether it be 40 or 45, without an acoustic barrier, wouldn’t it?
MR HUNT: I would suggest it is very unlikely but - - -

30
MR MILNE: And that would apply regardless of whether there is a reference
to it in a rule in the plan or not?

35

40

MR HUNT: So I agree with that but that also means there would probably be
no, shall we say, skin off anyone’s nose if the barrier were prescribed
by a rule in the plan.
MR MILNE: Well, the rule in the plan can’t achieve very much, can it, other
than saying, “The Noise Management Plan shall include consideration
of a noise barrier such as an acoustic wall”?
MR HUNT: Well, that would be a good step. Mr Robinson was of the view
that it might already be mentioned in the requirements of the Noise
Management Plan and it’s clearly not.

45
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MR MILNE: But that, in any event, is going to be picked up at the Noise
Management Plan stage because you can’t conserve - - -

5

MR HUNT: Yes, I agree but I don’t know that that’s going to be a high level
of assurance as to meeting the required limits. I really think the crux of
the matter is in monitoring once the thing is up and running. That, to
me, is the assurance that the barrier is designed properly and high
enough and that, in combination with the source factors, gives the
desired outcome that the plan seeks to achieve.

10
MR MILNE: Let’s get this perfectly clear. There is a design stage where a
proposal must be included in the Noise Management Plan as to how the
inland port will comply with the prescribed noise levels whatever they
might be, do you agree with that?
15

20

25

MR HUNT: Well, it does talk about operational strategies and configurations
adopted for each stage, based on modelling, which achieved
compliance with the noise standards. So that’s probably, in terms of
the May 5 version, is as close as it gets. I did note in my appended
recommended wording changes that the bullet point that was missed
out which says, “Strategies and configurations to be adopted during
construction to achieve compliance” would be helpful.
MR MILNE: Yes, and the obvious one that operation of the port has to occur
in accordance with an approved Noise Management Plan?
[11.10 am]

30

35

40

MR HUNT: Yes, you see the plan is before the activity is established. It can
take good account of physical methods such as distances and heights of
barriers but it’s very hard for the assurances of compliance to take full
accounts of management methods which is actually a key factor.
MR MILNE: Well, the path I was seeking to take you down was to say the
first stage is design and submission. The second stage is peer review
and approval and certification capacity by the Council.
MR HUNT: The certification is merely to the contents of the plan. It doesn’t
– Council had no discretion to impose specific performance
requirements on structures for example. The forecast of noise emissions
that are included in the noise management plan are really just a check
by the Council to make sure that indeed the applicant has got its
thinking cap on and has considered all of the physical methods and
management methods needed.

45
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5

But if I were advising the Council I would be in my review adding the
proviso that the assertions of compliance are those of the applicant and
I mean while it might look satisfactory and can be certified – the plan
can be certified for its purposes I won’t be offering assurances of
compliance with the night-time noise limit.
MR MILNE: Well let’s take a deliberately silly example to prove the proof.
A proposal to hang a venetian blind would not attain certification from
the Council would it? As an acoustic barrier.

10
MR HUNT: No.

15

20

MR MILNE: And whilst the Court of Appeal in Turner and Allison back in
1971 said the Council’s powers are those of a certifier not an arbitrator
nonetheless your experience of acting in that peer review role for a
consent authority would indicate that in fact comments raised by the
Council adviser are addressed by the person submitting the plan aren’t
they?
MR HUNT: Yes, I think where we could see some holes in the approach
proposed then in my review I’d be obliged to point that out and ask for
that to be addressed and re-submitted for certification, but upon
delivering that certification to the Council I’m still saying that it’s up to
the applicant to ensure compliance. I cannot guarantee it.

25
MR MILNE: Exactly you’re not signing a design certificate.
MR HUNT: No.
30

MR MILNE: You’re acting in a peer review role.
MR HUNT: No, I’m not.

35

40

MR MILNE: Quite. So that’s the second stage of the process. And then
thirdly when physical construction takes place the Council as consent
authority undertakes compliance monitoring doesn’t it?
MR HUNT: It has that power to do so, yes. But I note that the management
plan requires the applicant to set out how they might be monitoring as
well because I see the Council’s role in this – I mean it has a duty to
monitor, but I would think the applicant would want to be out there
more or less after day one and be checking for themselves without the
Council’s involvement.

45
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5

10

MR MILNE: Yes. So we come back again to the question of what are
appropriate limits to apply at Ryburn Road Percival Road residential
boundary or a residential boundary and what I put to you was that
Mr Robinson’s figure for intermodal terminal phase 3 which he
produced yesterday and was on the board before you now,
demonstrates that for a number properties in the Ryburn Road Percival
Road area that the proposal would not be able to comply.
MR HUNT: Under the circumstances and scenarios that Mr Robinson has
adopted in his model that is correct. Although it’s a plan change. This
is a scenario. This is not evidence that the port cannot comply.
[11.15 pm]

15

20

25

MR MILNE: You not having done any modelling it’s the only evidence we
have isn’t it?
MR HUNT: I’m basing my opinion of the degree of noncompliance and what
I know can be achieved by enhancing physical mitigation measures that
may already be proposed. In other words it doesn’t comply by much
and we’re talking managing noise better and that includes by
management methods as well as physical methods, and I have said in
my evidence that I believe 40 is achievable.
MR MILNE: You haven’t done any modelling to demonstrate that is so?
MR HUNT: No, I have not.

30

35

40

45

MR MILNE: No. And the figure for phase 3 that is before you would indicate
that the proposal could comply or would comply with a 45 dBA nighttime limit?
MR HUNT: It appears that is the case. When the darker green band between
40 and 45 so what that’s telling us is that darker green band does cover
some notional boundaries of dwellings in the area and it means that if
an additional 5 decibels of noise mitigation were applied that it would
meet 40 and if I just point again to the length of that noise barrier if the
resources employed on that length of barriers were re-deployed to
increase the height of it that in combination with some additional
uncomplicated mitigation measures I believe would achieve 40 at all
residences north of Ryburn.
MR MILNE: Now your advice to the Court is that 40 decibels is the
appropriate night-time limit to protect acoustic environment for Ryburn
Road Percival Road?
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MR HUNT: Having given consideration to the monitoring records and to the
discussions I’ve held with residents of the area that is my position.

5

MR MILNE: Do you recall acting in respect of a matter the Horoi (ph 2.58)
well site in South Taranaki?
MR HUNT: Yes, in fact the hearing hasn’t been held yet.

10

MR MILNE: I’m going to ask staff to pass to you an extract from the agenda
for that matter. And is your role there to provide advice for the consent
authority, the South Taranaki District Council?
MR HUNT: Sorry?

15

MR MILNE: Is your role in that case – who were you - - MR HUNT: I was acting for the noise maker.

20

MR MILNE: The noise maker, right. Okay. Now the first document in the
little bundle I’ve give you is an email from you dated the
23rd of January - - MR HUNT: I would like to know how you’ve been able to source my email
to Council staff?

25
MR MILNE: Not by hacking into your computer. If you look at the top righthand corner you will see a number 336 which indicates the page
number in the publicly available agenda, Mr Hunt.
30

MR HUNT: Right, well can we establish whether this has indeed been
accepted by this Council yet? Because the hearing has not been held.
It’s got somewhat of the status of the proposed district plan section 42A
officers report on noise.

35

MR MILNE: It’s not a proposed district plan.
MR HUNT: No, but I mean the status of it is somewhat questionable. They
may not accept my advice.

40

[11.20 am]
MR MILNE: I’m not concerned with whether they accept your advice Mr
Hunt what I am concerned with what was your advice. So firstly you
accept that that is an email from you?

45
MR HUNT: I do.
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MR MILNE: And can you turn over to the top of the second page and there
you say, levels of daytime or night-time noise currently found in the
area have no bearing on whether expected noise effects would be
acceptable in terms of the guidance set out under the district plan or the
relevant New Zealand standards. Both these assessment guidelines rely
on achieving compliance with stated decibel noise limits at noise
sensitive dwelling sites in the area. That’s what you say isn’t it?
MR HUNT: Yes, but this activity – can you point to the similarities? This
activity is a temporary activity. This activity will involve drilling a
well for exploratory purposes which is relatively noisy for a short
period of time that does operate 24 hours a day. And then the well will
be finished and then there will be some low noise plant on the site. The
elevated noise levels will occur and be experienced by the local
neighbours for a relatively short period of time. So my comments
about this application I’m not sure they’re relevant to this plan change.
MR MILNE: And noise standard in the plan provided for the noise limit to be
met at the boundary of the site did it not?
MR HUNT: Again that’s a huge difference from where we are in this plan
change. You’ll see if you do read – I’ve been rather scathing of this
case and other cases in rural areas where residential type noise limits
are applied at the site boundary in rural areas which can be hundreds of
metres if not kilometres away from the nearest house and that again is a
different situation than what we talk about here.
MR MILNE: And your recommendation is that the noise level of 45dBA as a
night-time level be applied not at the site boundary, but at the notional
façade of the residences and if you turn to the page numbered 346 on
the top right corner - - MR HUNT: This actual case has progressed somewhat. The hearing has been
delayed because the Council officers report if you’d downloaded that
you would have seen they’d actually got a couple of things wrong and
decided to halt it – not hold a hearing now and hold it later because of
some issues to do with the officers’ report. Now - - MR MILNE: I’m not asking you anything about the officers’ report I’m
asking you about what you said and recommended Mr Hunt.
MR HUNT: Yes, so I recommended the noise limit apply at the 20 metre
notional boundary to the dwelling which is exactly the position that
noise is assessed in Ryburn Road.

Kingsgate Hotel, Hamilton 21.05.14

Page 1130

5

MR MILNE: And the consequence of that was that you were moving the point
of measurement a distance – even if the well were to be right on the
boundary where the rule required measurement, if we take 20 of those
figures 518 metres through to 1293 metres. That’s the effect of your
recommendation.
MR HUNT: The proposal was to (a) follow the recommendations of the
relevant New Zealand standard and to (b) assess the noise where the
effects would be experienced and that would be at or near the dwelling.

10

15

The district plan in this case hasn’t decided not to follow the
recommendations of the relevant New Zealand standards which applies
residential type limits in residential areas or at residential sites of
dwellings in rural areas and this district plan sets residential type limits
at land boundaries in rural areas and to me it doesn’t accord with the
sustainable management principles I must say.
[11.25 am]

20

MR MILNE: And can I ask you to turn to page 360. Paragraph heading 7.1
operational noise.
CHAIRPERSON: Sorry, what page was that Mr Milne?

25

MR MILNE: 360 your Honour. And your concluding sentence under that
heading, according to the standard referenced within the district plan
health and amenity values are preserved at these upper limits of noise
in residential areas. And that quotation is in a context that indicates
that you agree with that doesn’t it?

30

35

MR HUNT: I agree that the standard referenced in the district plan has those
noise limits in it and they accord with limits adequate to protect health
and amenity values in residential areas. The point I was making there
is that the district plan applies those limits and a land boundary in rural
areas which is - - MR MILNE: Well the beginning of your sentence makes it perfectly clear
you’re referring to New Zealand Standard 6802 2008 doesn’t it?

40

MR HUNT: Yes it does. Correct.
MR MILNE: And again your quotation, or your sentence, is in a context
where you are supporting that proposition.

45
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10

15

MR HUNT: In the event that this activity is different from a plan change in
that the consent is for a relatively short duration event or activity to me
this approach of 6802 in limiting noises is quite appropriate. But I just
want to overarch this whole comment thing that this doesn’t seem
particularly relevant to the plan change.
I’ve recommended 45 at night in a number of situations up and down
the country. Some district plans I’ve recommended rural areas 45 at
night. And it just depends on the circumstances. Probably is different
– the critical fact I was advising a company that set out to undertake
some relatively noisy activity for a short period of time and were
dealing with a district plan that was a little bit wayward in my view and
it was a consent application and not a plan change.
CHAIRPERSON: Are you wanting to produce these documents?
MR MILNE: Yes, your Honour, we can make that an applicant’s exhibit.
CHAIRPERSON: Exhibit 07, thank you.

20
<EXHIBIT # APPLICANT’S EXHIBIT 07 – MR HUNT’S ADVICE TO
SOUTH TARANAKI DISTRICT COUNCIL
MR MILNE: Is that a convenient point to - - 25
CHAIRPERSON: Yes, thank you. Because you’re under cross-examination
Mr Hunt, you’re not to discuss your evidence, thank you.
ADJOURNED

[11.28 am]

RESUMED

[11.47 am]

30

CHAIRPERSON: Thank you.
35

MR MILNE: Thank you, your Honour.
Mr Hunt, just returning to the Horoi (ph 0.16) well site matter, you
indicated that was a short term matter, the resource consents applied for
relate to the drilling and ongoing operation of the wells, don’t they?

40

45

MR HUNT: The consent is for the drilling and processing of oil. I reiterate
my comment earlier that the drilling is relatively short term, and after
the drilling period is really quite low levels of sound emitted from the
site. The drilling is a kind of expensive and demanding process,
necessarily the drillings over and done within the shortest time as
possible, but I appreciate the consent is for a reasonable length of time.
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MR MILNE: Well, consent for ongoing operation, isn’t it?
MR HUNT: Yes, but we call it - - 5
MR MILNE: And you and your report have not proposed any lesser levels
such as 40 for the period after the completion of drilling, have you?
MR HUNT: No I haven’t.
10
MR MILNE: Right. Now, in answer to my earlier questions about the – Mr
Robinson’s modelled figure for phase 3, you opine that the barrier
could usefully be shortened, didn’t you?
15

MR HUNT: According to the diagram that looked to me as if the barrier was
a bit longer than it needed to be.
MR MILNE: You appreciate the barrier needs to cover the length of the train?

20

[11.50 am]

25

MR HUNT: The length of train? I see. I think, probably what you’re talking
about there is the fact that the noise limit would apply as soon as the
train entered onto the inland port site and would needed to be screened
from that point onwards.
MR MILNE: Yes.

30

MR HUNT: So that probably is the reason for the length of the barrier that’s
shown.
MR MILNE: Yes, you can’t remove any part of the length of the barrier
without exposing some part of the length of the train then can you?

35

40

MR HUNT: It’s to do with the train passing that point – I think the train will
pass that point and then draw to a halt well within the site. So the
length of the train is not driving the length of the barrier.
MR MILNE: Well, if you don’t have a barrier along the entire length where it
is proposed, the consequence would be that there would be a length of
boundary unscreened from the locomotive moving.
MR HUNT: Yes, when it’s moving that’s correct.

45

MR MILNE: And the carriage is following.
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MR HUNT: Yes. It is unrelated to the length of the train.
MR MILNE: You’re not familiar with earlier evidence that indicates that the
length of the siding is entirely related to the length of the train?
5

10

15

MR HUNT: Okay, then I agree that the length of the siding is related to the
length of the train, but when the train is stationary, in other words, it
came into the site and parked, it’s clear to me there would be no
loading and unloading of the train at that point to the west what I
considered originally to be the barrier. It’s to do with the train
transitioning on and off the site I would presume.
MR MILNE: You apprehend that that’s now that that’s to protect or provide
an acoustic barrier to protect against the noise level with movement, in
where it leaves the designation?
MR HUNT: Yes, indeed.

20

MR MILNE: Now in paragraph 11 of the summary evidence that you gave
today, you stated – you referred in the second sentence to background
sound LA 90 didn’t you?
MR HUNT: Yes.

25

MR MILNE: And you went on in the following sentence to say, “This is the
baseline sound level against which NZS6802, clause 652, recommends
LAeq noise limits be assessed against when setting noise limits in
district plans”, didn’t you?

30

MR HUNT: Yes.
MR MILNE: Now the – do you have NZS6802 available?
MR HUNT: Yes.

35
MR MILNE: Can you turn to clause C6.5.2 which is the clause you cited.
MR HUNT: Yes.
40

45

MR MILNE: It doesn’t say that this is the baseline sound level against which
LAq noise limits should be assessed does it, it says, quote: “Comparison
of proposed sound levels, with the existing sound environment, is one
factor that can be relevant in the assessment of effects from a proposed
activity to be added to that environment and in the determining of a
reasonable level when assessing the best practicable option”, end quote.
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MR HUNT: Yes, C652 says that, but I’m referring to clause 652.
MR MILNE: That’s clause 652 I just read to you.
5

10

MR HUNT: No that’s a comment, that’s a non – that’s a guidance note.
MR MILNE: I see. So – right. So again, the passage that immediately precedes
it is quote: “When considering noise effects, the intrusiveness of a
specific sound is dependent on several factors. One of these factors is a
level of the specific sound, compared to background sound.”
[11.55 am]

15

MR HUNT: Yes, and the specific sound that we’re interested in is the sound
of the inland port as measured in the LAeq unit. So my interpretation of
the standard is – well there’s only one factor that’s there, that the
specific sound should be compared to the background sound level.
Now I couldn’t find anywhere in the AEE that that kind of comparison
was set out in order to justify the 45 Leq night time.

20
MR MILNE: But you would agree that clause 6.5.2 says one of these factors?
MR HUNT: Yes.
25

MR MILNE: Now in paragraph 16 of your summary statement today you
repeat your criticism of averaging over long periods of time, don’t you?
MR HUNT: Yes.

30

MR MILNE: Now the NZ Standards that apply to port and airport average
daytime noise levels, usually a 10 hour period discretely, and separately
from that night time noise levels commonly for a 14 hour period, and
then average over seven days, don’t they?

35

MR HUNT: I think that’s a bit of a brief summary. There’s airports 24 hour
averaging of sound levels, with the night weighting penalty applying to
the night period, but it’s a single value for the whole day.

40

Ports have Ldn, then separately they have a nine hour Leq and they have
a night time 15 minute. Those are measured at what they call the “port
noise boundary” – it’s irrespective of where the people live, it’s a
boundary drawn around the port through the district plan that seeks to
measure and limit the noise at source so that the more distant
residential sites are provided with a level of protection.

45
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MR MILNE: And those standards result in a single Leq for the night time,
don’t they?
MR HUNT: For Ldn, yes.
5
MR MILNE: Yes, thank you. Thank you, your Honour.
CHAIRPERSON: Thank you. Ms Goodyer?
10

MR HUNT: Sorry to bother the Court, but I actually answered that question
wrong, I’m not in that habit but I’ve just it through my mind. The
single value that the Ldn refers to is a 24-hour value, and it has a night
component but it doesn’t apply just to night time, and I think I said that
it did. So apologies for that.

15
CHAIRPERSON: Do we have any other questions as a result of that answer,
Mr Milne?
DISCUSSION
20
Do you want a brief break, Mr Milne to have a look at the Standard.
MR MILNE: Yes, if I may.
25

CHAIRPERSON: I think it gives you a chance, yes. Well let’s take a break,
briefly.
MR MILNE: You’ve got our only copy.

30

35

ADJOURNED

[11.59 am]

RESUMED

[12.10 pm]

MR MILNE: Thank you, your Honour that was appreciated. So returning to
the last topic, Mr Hunt, the New Zealand Standard 6801 2008 provides
the definition of the Ldn, doesn’t it?
MR HUNT: It does.

40

MR MILNE: And that has a somewhat complex looking log equation,
described as (INDISTINCT 0.45) three, then relevant that goes on to
say where Ld is the LAeq 15 hour over the 15 hour daytime period 0700
to 2200 hours and Ln is the LAeq 9 hour over the 9 hour time period
2200 to 0700 the following day.

45
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MR HUNT: Yes, so the one that is Ldn is the night weighted average sound
level so it’s a single decibel value made up of Leq’s for the daytime and
Leq’s for the night time, and it separates them out because the night
time has a 10 decibel penalty.
5
MR MILNE: Penalty, yes.
MR HUNT: But it is in fact a 24 hour measure of noise exposure.
10

MR MILNE: And that complicated equation integrates the two to produce a
single Leq 24 hour value?
MR HUNT: Yes.

15

20

MR MILNE: And your experience would indicate that that will be close to
one or other of those two individual figures?
MR HUNT: Sometimes the night component can be very small, for example
whether it’s an airport they have curfew, so there’s not many events
that would occur between 10 pm, but in other cases like ports which are
genuine 24 hour activities, by the time you’ve added the night
weighting for the night time it can be pretty similar to the daytime, so
yes.

25

MR MILNE: Yes. Then to turn to NZS6809 which is the port noise standard
on page 11, clause C.4.5, at the end of that sentence “should allow for
the fact that predicted contours are the energy average of the daily Ldn
for five consecutive busy days.

30

MR HUNT: Sorry, this is C6.4.4?
MR MILNE: Yes.

35

40

45

MR HUNT: I think it is clause 6.4.5, says “should allow for the fact that
predicted contours are the energy average of the daily Ldn for five
consecutive days” yes.
MR MILNE: And the proposition that I put to you was that in fact the
averaging over longer periods of time that you criticise in your
summary and earlier in your evidence-in-chief, is in fact the very
process that is defined in those New Zealand Standards.
MR HUNT: So we need to distinguish between New Zealand Standards that
manage environmental noise, generally 6801, 6802 versus the ports,
airports, heliports which have the role of reasonably limiting the noise
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at source whilst also recommending land use planning measures in the
land affected by noise.

5

This plan change is based around 6801, 6802, those are the standards
that are set out in the operative plan and are carried forward in their
more modern version in the proposed district plan.
[12.15 pm]

10

There are no proposals in the district plan, either one to adopt noise
exposure, so that’s this 24 hour measure of noise exposure, so I still
maintain there’s very little information to be gleamed by averaging
night time noise over a period such as eight or nine hours.

15

MR MILNE: And hearing, I’m not asking you to resile from what you’ve just
said, but you do agree that that’s the methodology prescribed in those
standards that we’ve gone through.

20

25

30

35

MR HUNT: Yes, but the standards have specific roles and they are adopted
into district plans in the situation where there is a port or an airport, and
that a planning solution is sought that both reasonably limits the noise
and manages land use activities affected by that noise, hence the
contour approach.
We don’t have that in this case, our scope is restricted to the plan
change area, there is no possibility in my mind of adopting these sorts
of standards because we’re not having to take a fully integrated
approach where effects over the wider area could be say modelled with
a noise exposure contour measured over 24 hours and following these
sorts of standards.
I point to the foreword of 6809, the port noise standard on page 3, and
it said “recommendations on limits to sound exposure in defined areas
are combined with land use planning to enable people and communities
to coexist with port facilities”. I don’t say there is anything wrong with
the current approach, I think it’s the right way to go, it’s a green-feel
situation, we aren’t in the situation we’ve got an existing facility with
widespread noise effects that we’re trying to manage and that sort of
thing.

40

45

So the relevance of this standard and the whole idea of 24 hour noise
exposure needs to be questioned, and in my mind we should stick with
the 15 minutes in the Lmax for night and assess it on that basis. I think
for example it would have been useful in AEE for the number of 15
minute periods to be affected by trains to be clarified and the number of
15 minute periods that weren’t affected by trains.
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5

The key that based on the relevant assessment criteria or numerical
criteria, because the moment you start averaging over periods of time
with large sound events intermittent in nature you come up with some
quite high numbers, which compared to 45 look pretty favourable, but
they ignore the relative quiet periods between those periodic events,
and in this case I maintain the position that averaging over long periods
of time at night is not appropriate for assessing the effects of this plan
change.

10

15

MR MILNE: One other topic, if I may, your Honour, since I’ve regained my
feet. I understood you to answer a question I put to you earlier today
by saying that you consider the proposed district plan had made a
favourable provision for the inland port by providing for noise
measurement and notional boundary rather than site boundary. Have I
correctly represented your answer?
MR HUNT: That is correct, yes.

20

MR MILNE: Now in the present case, all of the existing houses that are
affected in the Ryburn Road/Percival Road area are within 20 metres of
the site boundary, aren’t they, their own site boundary?
MR HUNT: Yes.

25
MR MILNE: So in fact measuring to the notional boundary rather than the
site boundary provides no benefit whatsoever to the inland port?
[12.20 pm]
30

35

40

45

MR HUNT: That’s not quite true. I disagree. If for example the intersection
of Ryburn Road and Percival Road, there’s no dwelling there, but it’s a
residential zone. Under 6802 it says at clause 86.10 “for example,
noise from a site in an industrial zone could be received within a site in
a neighbouring residential zone. In this case the industrial noise should
be subject to the residential noise limits at any point within any
residential site in the residential zone. That’s not the approach the plan
has taken, I take the plan has sensibly said, “Well, we will need to
control future development and we will need to protect existing ones.
So it would be more onerous if the limited applied the L (ph 0.41)
fully within the large lot residential zone.
MR MILNE: So the benefits to the large or in relation to the large lot on the
corner or Ryburn and Percival, the owners of which are a submitter in
support of the plan change, is that the position?
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5

MR HUNT: Oh, but that was just using that as an example. Anywhere that is
beyond the 20 metre notional boundary inside the large lot residential,
under 6802, should be subject to compliance and yet the proposed
district plan approach has restricted it to the 20 metre notional
boundary to the residential lots, at a dwelling site.
MR MILNE: Thank you, Mr Hunt.
obliged for your indulgence.

10

Thank you, your Honour, and I am

CHAIRPERSON: Thank you. Ms Goodyer?
<CROSS-EXAMINATION BY MS GOODYER

[12.21 pm]

MS GOODYER: Good afternoon, Mr Hunt.
15
MR HUNT: Good afternoon.

20

25

30

35

40

45

MS GOODYER: I just have a few questions. I wonder if you could just
describe to me how you would describe the noise event of a passing
train?
MR HUNT: I think we have heard this. There would be a distant low level
sound which gradually increased to a maxima as the train passed
followed by a diminution in the sound level as it drops off as the train
moves further away. These are quite regular and – they differ from,
say, passing road traffic because even if they are heavy trucks they
often have different levels. Starting with the peaks are reached much
more quickly so they are more peaky type sound whereas a train sound
is more regular and once you start hearing that increase, the rise in
sound level you more or less know what it is, you know how loud it is
going to be and you know how long it is going to last and it is kind of
very predictable.
And that’s presumably why research shows that reaction to noise from
trains is annoyance reaction is registered lower in community noise
surveys at the same decibel level than noise from passing road traffic or
aircraft.
MS GOODYER: Well, thank you for that because you have just answered
what was going to be my next question as to how, in your experience,
people respond to that noise. Now, have you taken the time to question
any of the Percival Road/Ryburn Road residents to ascertain how they
consider their acoustic amenity is affected by the passing trains?
MR HUNT: Yes.
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MS GOODYER: And how have you, what have you found - - -

5

10

15

MR HUNT: Well, anecdotally they have said they don’t mind it and it doesn’t
seem to annoy them, they are quite happy to sleep at night. I
specifically asked about the windows and windows open is not a
problem. You know, I think it’s a question of – because it is such a
regular and known sound that there’s a degree of habituation I think is
mentioned in the literature on this. While they may not be so regular as
to be able to set your watch by them they are known, their regularity
throughout the day is kind of expected and through the night, and so the
neighbours that I have spoken to don’t seem to mind the noise from
trains.
MS GOODYER: Okay. Is there any difference, in your opinion between the
effects on the residents’ acoustic amenity from the passing trains and
what you expect to be the type of noise effects that will be generated by
an inland port.
[12.25 pm]

20

25

MR HUNT: Yes, I think the amenity effect of the two scenarios, the current
environment and the future, there will be differences. At the moment,
as we have discussed, between train events in the middle of the night
the sound levels are quite low. In fact I would like to refer to the AEE
and just compare, by way of explaining my answer, and it is to do with
figures 3 and 4.
MS GOODYER: Do we need to have these put up on the screen, Mr Hunt?

30

35

MR HUNT: It would be kind of helpful, I will try and keep it brief, but it does
graphically show what I think will be the case once the port becomes
established and providing a comparison to what it’s like today.
CHAIRPERSON: Can I just ask you in the AEE, because it is not easy to get
anywhere on our devices with that, is that an appendices or is it - - MR HUNT: In the body.
CHAIRPERSON: The body, have you got a page number?

40
MR HUNT: Page 8.
CHAIRPERSON: Thank you. Yes, well, sadly that takes me to “Consultation”.
So how far ahead of “Consultation” is that?
45
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5

10

MR HUNT: The two diagrams are on the bottom, the bottom diagram on
page 8 and the bottom diagram on page 10. And these are the records
of the background sound level, and figure 3 has been presented
previously and it does show through the night period low background
sound levels. So that’s a reasonable representation of the current
situation.
My estimate of what it could be like if the port were established and
there was a 45 decibel night time noise limit, it would be very similar
to the night time background sound levels depicted on the bottom
diagram of figure 4 on page 10. Where the background sound levels
hover at just above 40 right through the middle of the night so the
comparison is dipping down currently to be below 30 decibels,
figure 3, that’s the diagram.

15

20

25

30

And then the next one is figure 4, two pages over. And in this night
period the sound levels are more or less constant at just above 40. So
in that period there is a 10 decibel or more increase. That’s just on
average and the variances are shown there, it could be more and it
could be less but more likely more by the shape of those upper and
lower bounds.
So that would be a difference would be experienced subjectively by a
resident as when they are outside at night and they would hear a
constant type of sound at or above or just slightly above 40, whereas at
the moment in the middle of the night outside it is 30 or less
background sound and will have that real sense of isolation almost.
And although there are distant traffic sounds, and I know that the Board
has been to visit the site and unfortunately the times I am talking about
are after 10 o’clock and later, but there would be a significant erosion
in aural amenity depicted, in my view, by the differences between those
two diagrams. It’s 10 decibel change. Subjectively that’s doubling of
apparent loudness. Some evidence was given yesterday on that.

35
MS GOODYER: Thank you, Mr Hunt, that is helpful. Now, you agree some
form of acoustic screening is going to be necessary with this proposal?
MR HUNT: Yes, I do.
40
MS GOODYER: Do you have any view as to whether a noise bund or an
acoustic wall would provide more effective protection?
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[12.30 pm]

5

MR HUNT: I think that the science tells us they would perform equally
provided there’s a minimum mass etcetera, but the thing about a bund
is that is does take up space and this has been discussed also because of
the batter slopes of the wall so you need a wider swath available to
establish that, a barrier.

10

MS GOODYER: And do you have any view about whether provision for an
acoustic barrier should be included in the plan change or just left to the
noise management plan?

15

20

MR HUNT: I think from the Council’s point of view, leaving aside any
acoustic effects of the barrier whatever. The Council’s very concerned
about noise outcomes for the receiving environment so if that can be
achieved without a bund although I do consider one will probably be
necessary. I think if it was prescribed in a rule it would probably
provide affected parties with some surety that something would be
done. Whereas technically I think the Council would just be concerned
that the appropriate noise as I say was applied with and that could be
done a number of ways.
MS GOODYER: Now the joint witness contains, on noise, contains in
appendix 3 a list of matters to be included in a noise management plan.

25
MR HUNT: Yes.

30

MS GOODYER:
With the amendments that you’ve suggested in your
evidence and I think some minor matters you referred to in
Mr Robinson’s evidence and with the 4dB noise limit for night-time
noise are you satisfied that the residents - - MR HUNT: That’s 40, sorry.

35

40

45

MS GOODYER: Sorry, 40. Optimistic there. Are you satisfied that the
Percival Road Ryburn Road residents’ acoustic amenity values could
be protected?
MR HUNT: Reasonably protected? Yes I do, yes. I’d just point out the
recommendations for the noise management plan are not really mine,
they’ve come from the joint witness statement. Just trying to make
sure they do get into the plan change.
MS GOODYER: And do you consider that the noise management plan needs
to be referred to in the plan change?
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MR HUNT: Definitely, yes.
MS GOODYER: Thank you, ma’am.
5

CHAIRPERSON: Thank you. Re-examination?
MR HODGES: Thank you, your Honour. Good afternoon Mr Hunt.
MR HUNT: Good afternoon.

10
MR HODGES: I’d like to start with section 15 or paragraph 15 of your
summary evidence, please.
MR HUNT: Yes.
15
MR HODGES: And as you’re very much aware we’re dealing with a
relatively complex noise environment where there are existing road
effects, the effects of a future road.
20

MR HUNT: Yes.
MR HODGES: And other effects.
MR HUNT: Yes.

25
MR HODGES: And in this particular paragraph you’re talking about the
effects of the road and you’re saying that for certain times of the nighttime period the future noise environment will be less than 45dB.
30

MR HUNT: Yes, that’s also the evidence of Mr Robinson.
MR HODGES: And that in those periods 40dB would be achievable and
would improve the amenity for the local community.

35

40

45

MR HUNT: Yes. I haven’t gone into the detail. I believe the sounds from the
expressway through the middle of the night could in fact be below the
42 Leq 15 minutes that Mr Robinson’s come up with. And the reason is
that I maintain an assessment period of 15 minutes Leq when
Mr Robinson’s evidence on the degree to which the traffic noise 24hour would become a Leq level in the middle of the night. He has not
attached the denotation of 15 minutes. And it’s quite common for
traffic noise to assess it on an hourly basis and I believe that – I think
it’s 14 decibels he’s come to – is based on a 1-hour Leq and if you stuck
to the 15 minutes that difference of 14 could easily be 16, 17. Taking it
down to around about 40 or less.
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[12.35 pm]

5

So in the middle of the night, yes. The noise from road traffic on the
expressway will drop to a point where it is important to maintain 40
from the inland port.
MR HODGES: I guess that’s the point I’m trying to understand a little bit
better because the other side of that is that for most of the night the
level will be above 45, is that correct.

10

15

20

25

30

35

40

MR HUNT: Certainly during the day and it would – night-time starts at 11.00
and the traffic’s definitely tapering off then but perhaps it will take to
midnight or to 1.00 a.m. and then there is a gradual increasing and
passing traffic starting probably 6.00 a.m. or before. So yes at each end
you might find it actually quite difficult to detect the 40 decibels, but
through the middle section I maintain it will be important to limit the
noise to 40 from the inland port.
MR HODGES: You specifically mention it improves the amenity. I’d like to
understand what amenity is improved for people at that time? Because
most people will be in bed, they won’t be outside having barbeques and
things like that. I’m just trying to understand what are the benefits.
MR HUNT: So we’re talking about outdoor amenity which has influenced
people’s experiences when they have particularly windows open and
they’re in their bedrooms for example and everything else is – there’s
no television on or that sort of thing. Those are the time periods.
I think probably there will be some submitters who live in this area that
you ask directly, but my discussions with them is that they do value
quiet outdoors at night-times. Now I don’t expect they go out
wandering around in their nightwear and need to be in that environment
to value, but they live in a house in an area and they value the quietness
at night. Whether they’re outdoors at 3 o’clock in the morning or not is
beside the point.
MR HODGES: Well we certainly didn’t see any residents in their nightwear
at 10 o’clock when we were there. I’m sorry to labour this point, but
between 12 o’clock and 5 o’clock in the morning most people aren’t
enjoying outdoor amenity. I’m trying to get an idea of the significance
of this in terms of influencing any decision the Board is to make on this
if the plan change were approved.
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MR HUNT: Okay, I think the key would be experiencing sound inside the
bedrooms with the windows open perhaps during the warmer parts of
the summer months. Then the outdoor environment is quite important
for an experience of indoors.
5

10

15

20

MR HODGES: Thank you, that’s helpful thank you. And a significant part of
your evidence has identified mainly concerns with the Ryburn Road
Percival Road area rather than western sides of the site. Would there
be any reason to consider say 40 for Ryburn Road and 45 for other
areas where the noise in the environment is currently at about 45?
MR HUNT: I would need to get some further information and do a bit more
studying because I’m not sure that the deployment of the sound
monitors for ambient sound are giving us enough information to say
that the ambient sound environment’s already above 40 in the middle
of the night in existing or future residential sites. So it’s a little
difficult to answer that one.
MR HODGES: Thank you. And I’d just like to come back to your noting that
you didn’t agree with the 3dB reduction for a doubling of sound as a
general rule.
MR HUNT: Yes.

25

30

MR HODGES: Could you please explain how that relates to rail and the
moving train and what you consider would be an appropriate reduction
we should be considering.
MR HUNT: Yes. So assessing the noise on a 15 minute basis, so there would
generally be one train movement in that 15 minutes – I’m not ruling out
that there could be two, but most likely one per 15 minutes. Now for
point sources of sound physics principles dictate that sound reduces
with the inverse square of the distance which is equivalent to 6 decibels
per doubling of distance away from the source.

35
[12.40 pm]
MR HODGES: That’s for standing.
40

MR HUNT: No, for point sources.
MR HODGES: Point sources.

45

MR HUNT: We have a got a point of noise source and it’s the train although
it does have the wheel and rail interactions along it but it’s essentially a
moving point source when considered on a 15 minute basis.
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5

If we consider sound over – there’s two elements to this. Over long
periods of time so that we would ge multiple sources then it becomes a
line source. Or the other way to think of it is if you only stick to your
15 minutes but like for a road there’s lots of vehicles going passed then
that too is a line source and line sources have a lot more sound power.
They’ve got a lot more grunt and they drop off at a lesser amount per
doubling of distance, typically 3 or 4 decibels per doubling of distance.

10

So I don’t dispute the fact that a line source drops off at about 3
decibels per doubling of distance but what I’m saying is when we
assess sounds of passing trains on a 15 minute basis it is essentially just
a moving point source and the sound drops off at 6 decibels.

15

MR HODGES: Okay and just to follow that up with one further question in
that line of thinking. If you had a static noise source, like the inland
port, that would reduce at 3 - - MR HUNT: No, that would be a point source.

20
MR HODGES: A point source?
MR HUNT: 60 - - 25

30

35

40

45

MR HODGES: 60.
MR HUNT: Actually probably be a series of points if you know what I mean.
There would be a loader and whatever, but essentially it’s a point,
particularly when we’re talking about distances of several hundred
metres away you could say there’s the noise that, excuse the pun, that
you could point to the port and say that’s the noise source and there it’s
dropping off at 6 decibels but doubling the distance - - MR HODGES: Okay, thank you very much. You’ve talked about the BPO in
section 16 in your evidence in chief. Are you satisfied that the work
done to date is appropriate for addressing that?
MR HUNT: I think it’s a reasonable start. I think including the noise
management plan in the proposed plan and the requirement and I can’t
emphasis this enough, to have a rule that requires all activities to be
conducted in accordance with the noise management plan that all
considered together is a good mechanism to make and ensure that the
best practical option is adopted. The noise management plan’s
necessarily a flexible thing because the best option might change with
technology, it might change with differences in the way port’s laid out
and the phasing is obviously – so the BPO I don’t think we’d ever nail
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it down and it is a flexible thing and the management plan approach is a
good way to deal with it.

5

MR HODGES:
Thanks. I’d like to understand how you see the noise
management plan working in practice because essentially this Board is
being asked to leave certain decisions to others that could be quite
important.
MR HUNT: Yes, I accept your view. That is a concern.

10

15

20

MR HODGES: And one of – I think Mr Milne mentioned this morning that
the noise management plan would be subject to peer review. So my
question really relates to would the process involve the applicant
preparing a noise management plan, it being peer reviewed
independently by some third party and then going to the Council for
final verification that it met the requirements?
MR HUNT: That has an attraction to it. I think it’s not necessarily spelt out
in that way in the current recommended wording as to how the
management plan’s to be prepared and submitted to the Council, but I
think that’s an important extra step or intermediate step that would give
the Council a little bit more comfort when they come to do their
certification that it’s been looked at and there’s somebody else’s name
on there as well. It’s been independently reviewed.

25
As I say I think the Council has a kind of limited role in just certifying
that the plan sets out a reasonable method for achieving compliance,
but having the management plan peer reviewed prior to submitting for
certification sounds appropriate to me.
30
[12.45 pm]

35

40

45

MR HODGES: Your comment that the council has a limited role in certifying
gives me some concern, because we would expect them to be the,
almost the – not the arbiter, but the decision-maker on whether it is
adequate or not. That is quite an important issue.
MR HUNT: Well, for example, if the inland port people had set out a method
that they thought would achieve and then it was peer-review accepted
through the peer review, it came to the council, and we said, ‘Well, we
think there is a better way of doing that and by the way, it might not
just comply, it might comply by quite a bit.’ I think the council would
have trouble trying to get that adopted.
MR HODGES: Okay, no, I understand what you mean.
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MR HUNT: There is a limited amount of discretion that can be exercised by
the council and it is, at the end of the day, the noise maker’s role to
make sure they manage and mitigate the noise so that the limits are not
exceeded.
5
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MR HODGES: Okay, and this may seem like a detail, but it is one that I
found really important in the past, is, who selects the peer reviewer?
Because you can have a very friendly peer reviewer or you can a very
difficult peer reviewer. And so that would be an issue that would have
to be considered, and I certainly do not have an answer at this stage.
MR HUNT: I think we, the council, has an understanding of the needs for
appropriate peer review because it is sometimes specified in other rules
and conditions of consent, mainly. And sometimes they say, by an
independent expert acceptable to the council. So they could use their
normal method for selecting an appropriate independent person. And
that has some attraction, although to be fair, there is not that many of us
around. And the choices are few, but the council has some knowledge
of who would be acceptable and if it was stipulated that the peer review
was done by somebody acceptable to the council, that could work.
MR HODGES: That may disadvantage the applicant, of course, and so there
are things both ways.

25

30

35

MR HUNT: Yes, I would imagine the applicant would nominate that person to
check with the council, ‘Is that okay with you?’
MR HODGES: Okay, thank you. That is good. I would just like come back to
the matter raised by Ms Goodyer regarding a bund versus a wall.
Would the height requirement be the same regardless of if it was a
bund or a wall?
MR HUNT: Overall yes, the only sort of variation on that is with a wall you
can tend to get quite close, or closer, to the source, because you have
not got the distance required for the footing of a bund. So these could
be quite small acoustic effects. So normally, you can fit in sort of, the
margin of error kind of thing, that one can predict the performance of a
wall. And that is my only proviso otherwise it would be the same
outcome wall or bund.

40
MR HODGES: Okay, so a bund would have to be pretty wide to about a 5
metre high - - -

45

MR HUNT: Yes, typically I think, struggle to get more than 45 degrees, so if
it is 5 metres high, the base is 10 metres wide.
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MR HODGES: Okay, thank you. I would just like to go on to the question of
modelling. And I understand that you have not looked at the modelling
in any detail. One of the issues that I understand is that the modelling
did not include any additional trains compared to what there are at the
moment, and did not look at trains slowing and accelerating away. Do
you think that is something that is of potential concern?
MR HUNT: I think the idea that there would be extra trains that is an effect
which is important. The slowing of trains, I am just not so sure about
that because that would occur further along the track within the
designation. And the noise rules that we were talking about would only
kick in when coming off of the main track onto the sides. So I think it
is more appropriate that the train noise on the site adequately modelled,
including the number of movements, rather than what happens along
the designation.
[12.50 pm]

20
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MR HODGES: Now, that is certainly one interpretation. The thing that has
been going through my mind is that the reason the trains are slowing is
simply as a result of the plan change, and is that therefore an effect that
needs to be considered as part of the plan change, or covered by the
existing designation? That is the dilemma.
MR HUNT: Yes, it is the tricky area, is it not? It is the transitional, sort of,
area. I do not know the answer to that.
MR HODGES: Thank you. And one last question. Does the council have any
guidelines, policy, expectations, in terms of establishing some route for
community members to have some say if there is a problem?
MR HUNT: Yes, the recommendations for the noise management plan has to
include – so this will be checked by the council, that it has procedures
we are receiving and addressing noise complaints. So that would be
both complaints received directly by the applicant, or coming through –
the council has an after-hours’ call out service. Normally that, whilst it
registers complaints of land use activities, it is not normally – the main
purpose of that is party noise provisions where the officer with then go
out and do something immediately.

40

45

The more usual method would be, for industries and fixed sources, for
the complaint to be acknowledged to the complainant and handed to the
officer during the daytime. And he can have a look at the problem,
perhaps talk to the complainant a bit more, ‘What was the problem?’
And deal with it in the usual way that noise complaints from industrial
and those types of activities are dealt with at the council. And it may
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end up with a, you know, correspondence and blatant notices or
something like that. But there is the methods of dealing with it and
recognising that there have been complaints, both in the noise manager
plan, and then sitting outside of that is the council’s methods for
dealing with complaints. So I think it is pretty well covered.
MR HODGES: But it is a complaints’ response procedure rather than a
proactive, working together-type procedure.

10

15

20

MR HUNT: Right so, here we probably are talking about – I have been
involved with some things, we have a liaison group with the
community and I support that idea that there could be meetings held on
a semi-regular basis that involves people who live near the facility. So I
am not thinking here of the complaints so much as just feedback. You
know, ‘That has been really bugging me’, or ‘The revering alarm’, or –
so we are talking about – And that may not have exceeded the relevant
noise limit, it is just addressing concerns of noise impacts. And I was
involved extensively in the district plan development for Wellington
Airport back in the 90s, and there judge Kenderdine set up a
particularly effective liaison group and said how many members of the
community and how often they should meet. And it is still running
today, this is some ten years later, and performs a useful function. And
I believe it actually mitigates effects, because people get a chance to
talk.

25
MR HODGES: Thank you, Mr Hunt. Thank you, your Honour.
CHAIRPERSON: Thank you.
30

MR COATES: Good afternoon, Mr Hunt.
MR HUNT: Good afternoon.

35

40

45

MR COATES: Most of my points have already been covered in various ways,
but just a few points. In paragraph 19 in your – do not bother going to
it, I will read it out to you. You say you believe ‘too much emphasis
has been placed on perceived diminution of the IMT noise effects due
to the existence of other sounds in the environment arising from
transportation routes in the area.’ Which, in other words, I take to mean
because the affected houses are already close to a main trunk line, the
train movements a day. And then at paragraph 20 you say, effectively,
that you do not consider the presence of other transport noise on an
intermittent basis reduces the sensitivity of the receiving environment.
And then later on in paragraph 81, you say you recognise insulation of
dwellings and other buildings housing noise-sensitive activities can be
an effective method to avoid indoor noise effects. And I note you have

Kingsgate Hotel, Hamilton 21.05.14

Page 1151

talked to the residents. Are you aware that given the current noise
environment that they have taken any measures in their houses to
actually address that?
5

MR HUNT: I specifically asked that question, but I note some of them have
their bedrooms at the back of the house and whether that’s been chosen
to keep away from the front of the house which is exposed to rail noise
high levels, but my enquiries with the residents haven’t really gone into
that, I’m afraid I don’t know.

10
[12.55 pm]
MR COATES: And when you say “the back of the house”, do you mean the
south side or the roadside?
15
MR HUNT: They’ve moved – the bedrooms at the north side of the house,
away from the rail.
MR COATES: Or on the sunny side of the house?
20
MR HUNT: I guess that is the sunny side.
MR COATES: Right.
25

MR HUNT: Not that – a bedroom, probably better to have a sunny living
room than a bedroom.
CHAIRPERSON: Well, actually, no the designers would say “no”.

30

MR HUNT: Sorry.
MR COATES: If a method of treating houses with insulation can be used at
airports in New Zealand and Australia, would that be appropriate
mitigation measure?

35

40

MR HUNT: It’s in the plan change, in relation to new residential and noise
sensitive activities coming within this transport, what you might say
“corridor”, either the expressway or the rail, and it – but I mean
through that we would acknowledge it is an inappropriate method to
deal with.
MR COATES: You mention no refrigerator container sounds in the open
stack area have been included in the noise model, but do you accept
that now that has been included in the - - -

45
MR HUNT: Yes, I wrote that, just based on the AEE.

Kingsgate Hotel, Hamilton 21.05.14

Page 1152

5

10

MR COATES: Right. Just talking about the Waikato Expressway now, this is
my last question, you say – well you said in paragraph 54 which again
may be historical, that the future noise as yet unconsented in part, yet
un-built roading scheme should not be used as a mitigation, I’m asking
of ambient sound, in other words, is that a realistic approach to ignore
it, in the sense that it, it may not be consented but it’s almost certain to
happen.
MR HUNT: I know, but where is the assessment of accumulative effects in all
this? So that we – we're able to take account of noise from the highway
in relation to supposedly masking the noise from the inland port, but
we're somehow not addressing the noise from the road and the inland
port or indeed the railway.

15
So I guess I am more concerned about the selected nature of the use of
the noise from the motorway or the rail.

20

25

MR COATES: Thank you, but do you agree that it’s in a, a major element in
the future amenity level?
MR HUNT: Yes, it will no doubt – and I think the term “fait accompli” has
been used somewhere and yes, but I do alongside of my position that
there will be periods and – through the night and locations within the
large lot residential that would benefit from a 40 versus 45 night-time
limit with the road traffic in place.
MR COATES: Thank you.

30

35

40

CHAIRPERSON: All right, I think I have just got one question and it is to do
with an answer you gave to a question from Mr Milne, where you were
being asked about whether it was possible for a 40 dB limit to be met
by the inland port at the appropriate place, and you said you thought it
was, you could look at a number of noise mitigation measures and you
went to talk about the acoustic wall because that is what is being
proposed rather than a bund at this stage, albeit still subject to another
process if this is approved, but what other mitigation measures were
referring to?
MR HUNT: Well particularly the selection of the equipment used to transport
– particularly shift containers from rail to trucks or trucks to rail. The -CHAIRPERSON: You mean - - -

45
MR HUNT: - - - location of equipment – sorry.
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CHAIRPERSON: So you mean electric versus diesel or something like that?

5

10

MR HUNT: Yes, and nowadays the sound power level of heavy equipment is
in European countries is required to be provided on the equipment
when you buy it. So what I’m talking here is probably the selection of
quiet equipment, and we know that the load isn’t – that coming out of
Europe are meeting some really low noise levels, surprisingly low.
So selection of equipment – if I can just move onto some location of
sources, so here I’ll be thinking the location of these and orientation is
important for them too.
[1.00 pm]
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I think the height of stacking containers near sensitive boundaries is an
issue, I know that there are limitations for heavy containers on how
high you can stack them, but empty containers can be stacked quite
high, now the load is at ground level, but in my experience there’s a lot
of crash, bang to do with placement of the container on top of the stack,
it’ll be well above the height of the noise barrier.
So I guess here I’m thinking both, where are these containers to be
stacked at significant height, but it also alludes to another key element
which is, operator/control and encouraging noise sensitive work
processes.
So I would expect there be some kind of staff training and monitoring
of performance of operators so that these container handling activities
would be no louder than necessary.
CHAIRPERSON: Right. Thank you, I do not have any further questions. Is
there anything arising?

35

No. All right, well thank you very much, Mr Hunt, you are now
concluded and you are free to go, thank you.
MR HUNT: Thank you very much.

40

<THE WITNESS WITHDREW

[1.01 pm]

CHAIRPERSON: So we are not at 1 o'clock, we will take the break and
thereafter I think we have Dr Chiles, is that right? Thank you. Right,
we will adjourn, thank you.
45
REGISTRAR: Please stand for members of the Board.

Kingsgate Hotel, Hamilton 21.05.14

Page 1154

ADJOURNED

[1.01 pm]

RESUMED

[2.03 pm]

<STEPHEN GORDON CHILES, affirmed

[2.03 pm]

<EXAMINATION BY MS DICKEY

[2.03 pm]

5

10

MS DICKEY: Good afternoon, Dr Chiles. Is your full name Stephen Gordon
Chiles and do you have the qualifications and experience outlined in
paragraphs 1.1 to 1.6 of your Evidence in Chief?
DR CHILES: Yes.

15
MS DICKEY: And have you completed two statements of evidence for this
Board of Enquiry, the first dated the 26th of March 2014 and a
supplementary statement dated the 20th of May?
20

DR CHILES: Yes.
MS DICKEY: And you participated didn’t you in expert conferencing on the
1st of April?

25

DR CHILES: Yes.
MS DICKEY: Thank you. Could you please commence reading your
supplementary statement of evidence from section 2? Thank you.

30

35

40

45

DR CHILES: My Evidence in Chief raised questions about the adequacy of
controls in the plan change to measure potential reverse sensitivity
effects on the Waikato Expressway.
As a result of the conferencing of acoustic experts on the 1st of April, I
now accept the use of a building performance standard as a reverse
sensitivity control in this instance.
The amendments made to the plan change address three issues I raised
in my Evidence in Chief regarding reverse sensitivity controls. The
amendments do not fully address two other issues.
The issues now addressed by the plan change are the distance from the
Waikato Expressway designation over which reverse sensitivity
controls apply. The definition of noise sensitive activities and the
setback of noise sensitive activities from the Waikato Expressway
designation.
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[2.05 pm]
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The issues not fully addressed by the plan change are the performance
standard used for reverse sensitivity controls and the requirement for
mechanical ventilation when windows need to be closed for noise
mitigation.
With respect to performance standards for reverse sensitivity controls
the plan change is not consistent with the noise and vibration joint
witness statement dated the 1st of April. In paragraphs 3.1 to 3.6 of my
evidence-in-chief I set out why I consider that reverse sensitivity
control should apply within 100 metres of the Waikato expressway
designation rather than within 35 metres as originally specified in the
plan change.
Paragraph 4.7 of the joint statement records that the acoustics experts
agree 100 metres is an appropriate distance. Rule 25 H 135D of the
plan change now specifies a distance of 100 metres from the Waikato
expressway designation for reverse sensitivity controls and this fully
addresses the issue I had raised.
In paragraphs 4.1 to 4.9 of my evidence-in-chief I set out why I
consider performance requirements should be set for reverse sensitivity
controls in terms of internal sound levels. There was not agreement on
the best approach of this issue between the acoustics experts during
conferencing however as set out in paragraphs 4.2 to 4.4 of the joint
statement, in this instance all experts including myself accept the
approach for specifying the building performance put forward by Mr
Hunt.
This alters the performance standards I recommended in paragraph 4.9
of me evidence-in-chief. Paragraph 4.4 of the joint statement sets out
the performance standard for reverse sensitivity controls agreed by the
acoustics experts. The value specified which is 30 decibels is different
to the value I discussed in paragraph 4.5 of my evidence-in-chief at 35
decibels.
This is due to the inclusion of an additional 40 metre setback from the
Waikato expressway designation which reduces the potential exposure
of noise sensitive activities. Rule 25 H 135F of the plan change does
not use the performance standard recommended in the joint statement
as there is a two metre subscript missing from the parameter
(INDISTINCT 2.08) in the plan change.

45
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If this were inserted then it would be consistent with the joint
statement. In paragraph 4.8 of my evidence-in-chief I set out that
reverse sensitivity controls should apply to all noise sensitive activities
and this was agreed by the acoustics experts as recorded in paragraph
4.5 of the joint statement. The plan change still only applies reverse
sensitivity controls to habitual spaces in rules 25 H 135F and not other
types of noise sensitive activity such as child care facilities.
In paragraph 5.2 of my evidence-in-chief I recommended a definition
for noise sensitive activities. The joint statement included agreement at
paragraph 4.5 that the definition from the proposed district plan should
be used. There are now two definitions for this term in the plan
change. The one I recommended in my evidence-in-chief is shown in
green text and the version from the proposed district plan is in blue.
Either of these definitions would address the issue I raised in my
evidence-in-chief.
In paragraph 5.3 of evidence-in-chief I set out why I considered a 40
metre setback of noise sensitive activities from the Waikato
expressway designation to be appropriate. Rule 25 H 125A of the plan
change now includes a 40 metre setback which fully addresses this
issue.
In paragraph 5.4 of my evidence-in-chief I recommended that when
reverse sensitivity controls require windows to be closed mechanical
ventilation requirements should apply to spaces containing all types of
noise sensitive activity. I also recommended there should be a limit on
system generated noise. The joint statement includes a recommendation
for a limit on the system generated noise at paragraph 4.6. However
none of these issues have been addressed in the plan change.
Rule 25 H 135G only has a ventilation requirement for veterans (ph
3.58) and does not include a limit on the ventilation system noise.

35

40

45

In conclusion the following issues that I raised in my evidence-in-chief
have been fully addressed by the version of the plan change dated the
5th of May. The application of reverse sensitivity controls within 100
metres of the Waikato expressway designation, inclusion of the
definitely for noise sensitive activities and inclusion of the 40 metre
setback from the Waikato expressway designation for noise sensitive
activities.
Following conferencing of acoustics experts I accept the approach
proposed by Mr Hunt for building performance standards in this
instance rather than my preference of internal sound level requirements.
However, the agreed position in the joint statement is not reflected in
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the plan change and this is probably due to a minor terminology issue,
but also because no requirement has been included for noise sensitive
activities which are not inhabital spaces. I consider that rule 25 H 135F
requires further amendment to address these issues agreed between
acoustic experts at paragraphs 4.4 and 4.5 of the joint statement.
The plan change does not address the issues I raised in my evidence-inchief with respect to mechanical ventilation requirements when
windows are closed for noise mitigation.

10
[2.10 pm]
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I consider that rule 25H.13.5G requires further amendment to address
these issues as set out in paragraph 5.4 of my evidence-in-chief and
paragraph 4.6 of the joint statement. I will rely on Ms Davies who is
continuing to conference with Mr Hall and Mr Kivell to ensure that the
amendments which address my concerns, as outlined above, are carried
through to version 7 of the plan change.
If I can just add since writing this statement I have spoken to
Mr Robinson and Mr Hunt and Mr Styles this morning, and there are
no areas of technical disagreement. All of the outstanding matters that
I have listed here are primarily a drafting issue where the agreed
position between the experts hasn’t been carried through into the rules
as yet but I understand that is going to happen.
MS DICKEY: Thank you, could you answer any questions please.
CHAIRPERSON: Yes, thank you. Ms Goodyer?

30
<CROSS-EXAMINATION BY MS GOODYER

[2.11 pm]

MS GOODYER: Good afternoon, Dr Chiles.
35

DR CHILES: Good afternoon.
MS GOODYER: Now, I note in paragraph 3.4 you talk about the approach of
NZTA with regard to new or altered state highways that are near
existing houses - your evidence-in-chief.

40
DR CHILES: Yes.
MS GOODYER: So that paragraph would apply to the Waikato Expressway?
45

DR CHILES: No, it wouldn’t.
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MS GOODYER: It is not a new state highway?
DR CHILES: No, it is an existing designation.
5

MS GOODYER: Okay.
DR CHILES: Sorry, the terminology. If you read New Zealand Standard
6806 it is where there is no designation for the highway.

10

MS GOODYER: Okay. So there are already conditions in that designation
regarding mitigation of noise effects from the state highway?
DR CHILES: Yes.

15

MS GOODYER: So are you able to tell us what noise mitigation measures
would be like to be engaged by NZTA in regard to the properties
bordering the Waikato Expressway in the Percival Road/Ryburn Road
area?

20

DR CHILES: No, I’m not.
MS GOODYER: Have you read Mr Hunt’s evidence?
DR CHILES: His evidence-in-chief, yes.

25
MS GOODYER: So I would just like to draw your attention to paragraph 45
of his evidence where he - - DR CHILES: Can I be provided with a copy please?
30

35

40

MS GOODYER: Actually it would be fine to just put up paragraph 45 from
the electronic version if that was available because I just wanted to
refer Dr Chiles to the graph. If you look on the overhead display,
Dr Chiles, so Mr Hunt has put into paragraph 45 a graph called
“figure 1” which he says is an example of typical daily traffic volume
profiles for state highways adjacent to urban areas. And he says in his
evidence that, “The graph shows traffic volumes through the night time
period are low, typically 10 percent or less than the peak flows for
many hours through the night time period for both weekdays and
weekends”. In your experience you would agree with that quote?
[2.15 pm]

45

DR CHILES: I can’t comment in respect of traffic volumes, I can comment in
respect of noise levels. So there is a direct correlation but in my point I
don’t know the numbers for the traffic volumes. The noise levels in a
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busy urban area, there’s a relatively small variance between the traffic
day and night on a state highway and as you move into a peri-urban or
a rural area you will get a greater variation. So typically in an urban
area the night time level might be five to 10 decibels less and in the
rural area it is probably about 10 decibels less.
MS GOODYER: Thank you. And just in terms of the reverse sensitivity
treatments that you have been talking about for new dwellings, is there
any prospect that among the mitigation measures for noise that might
be employed for the Waikato Expressway that NZTA would look at
any soundproofing of properties immediately adjacent to the Waikato
Expressway?
DR CHILES: So I am not engaged to look at noise from the Waikato express,
the Hamilton section project, as a consultant who is assessing noise for
that project and I am not directly involved in that. I have reviewed
some of the work.
Within the conditions they have got certain criteria they have got to
meet. As I understand it, and I don’t know whether in this location
there are receivers where they need to mitigate, but as I understand it
they can mitigate either through barriers or low noise road surfaces.
My expectation is they wouldn’t be treating individual buildings, it is
the least preferred approach because you don’t protect outdoor amenity
by treating individual buildings. So where you have got an existing
house you try and protect the outdoor amenity if you can.
MS GOODYER: So that would be through barriers and road surfaces?

30

DR CHILES: If they are required in this location.
MS GOODYER: All right, thank you. I have no further questions, thank you.
CHAIRPERSON: Thank you Re-examination at all? No, thank you.

35
MR HODGES: Just a couple of questions if you don’t mind. Just for
clarification, in section 4.2 of your summary evidence this morning,
you are happy with the 30 dB instead of the 35 because of the increased
40 metres, is that correct?
40

45

DR CHILES: That’s correct. Just to be clear when we are talking about
30 dB in this instance we are talking about the reduction that the
building provides. So if you have got 70 outside it goes down to 40
inside. That is quite different to actually specify, it’s not 30 dB is the
level you end up with in any particular places, it’s how much the level
reduces by.
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MR HODGES: Thank you, that is helpful, I just want to make sure that you
are happy - - 5

10

15

DR CHILES: Yes, I am happy with that.
MR HODGES: Okay, and just coming back to the point that Ms Goodyer
raised about reductions in noise levels at night. When you are talking
about a 10 dB reduction in rural areas what noise parameters are you
talking about, is that the LA 15 or the - - DR CHILES: I was slightly confused by some of the earlier conversations. For
road traffic noise, you saw the traffic profiles just now, the noise levels
don’t have such extreme peaks so it tends to be a more gentle
transition. But during the night the 15 minutes and the one hour
Leq from road will be the same, so there will be less traffic at night, but
if you have got a number of vehicles occurring in 15 minutes you will
have four times that number of vehicles occurring in the hour and when
you do the average they will be about the same level.

20
So potentially there will be one 15 minute period bang in the middle of
the night where there are fewer vehicles, it might be less but generally
they would be the same value.
25

30
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40

MR HODGES: Okay, so what level would you expect to occur in the middle
of the night?
DR CHILES: It’s a how long is a piece of string question, so it depends on
how far you are from the road and the barriers and the surfaces and
how much traffic. From the road you might have a 24 hour value of 55
at 100 metres from the expressway, of that order, and at night it might
drop down to 45, of that order. But as I say there is a large number of
factors that will vary that by some amount.
There is a research report on how noise levels vary – I can’t remember
what year it was published – which shows how the noise profiles
change in different types of areas.
MR HODGES: That is a good general indication, thank you. Thank you very
much.
MR COATES: Dr Chiles, good afternoon. With a 100 metre setback the only
building which seem to be affected would be the motorway service
centre, is that right?

45
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DR CHILES: Sorry, sir, there is a 40 metre setback where no houses and
facilities can be built next to the expressway, and then there’s a 40-100
metre zone where you can perhaps put noise (INDISTINCT 0.11)
activities, but they got to be appropriately insulated. There are parts of
the industrial area where you could have noise sensitivity activities in
that 40-100 metre zone.
[2.20 pm]

10

MR COATES: Right, so there are – it is applicable to some known areas?
DR CHILES: Yes.
MR COATES: Yes. No otherwise – sensible, thank you.

15
MS HUDSON: No thank you.

20

CHAIRPERSON: I trust generally, do you know when the Waikato
Expressway is proposed, we have heard 2019 and then we have also
heard 2021?
DR CHILES: No, I’m afraid I don’t.
CHAIRPERSON: No idea at all?

25
DR CHILES: I know that it’s happening at – they’re going through the
process at the moment, but I’m not right the person – I think Mr
Simcock was giving evidence, he’d be the best person to ask.
30

CHAIRPERSON: Right. Well, Ms Dickey, we are interested in that,
understanding the vagaries and the funding issues and all of the rest of
it, but I think one of the noise experts, I think it was Mr Robinson
referred to 2021 and everyone else referred to 2019.

35

MR MILNE: Ma'am, Mr Simcock gave you the express answer on that, your
Honour, he said that 2019 was now “ambitious” in his view.
CHAIRPERSON: Yes.

40

45

MR MILNE: And that it would be later than that. A member of the Board text
him with “how late” and he said that he expected it to be completed by
April 2021.
CHAIRPERSON: I beg your pardon, well I have missed that detail, I thought
it was three months in April, but it was not out till 2021, but - - -
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MS DICKEY: Well I had thought so too, that it was the end of that
construction season, so 2020.
CHAIRPERSON: 2021.
5
MS DICKEY: I had 20 - - MS……….: 2020.
10

MR……….: 20?
CHAIRPERSON: 2020, I thought it was three months later.
MS DICKEY: Yes.

15
CHAIRPERSON: All right.
MR MILNE: Construction season.
20

CHAIRPERSON: Yes, so 2020, but we have also - - MS DICKEY: As did I.
CHAIRPERSON: All right. So that’s - - -

25
MS DICKEY: It hasn’t changed since Mr Simcock gave evidence, your
Honour, but what I can do, is Ms Davis is yet to give evidence and if
there is any change or any greater clarification that can be provided I
will ensure that that’s provided to the Board.
30
CHAIRPERSON: All right, thank you for that. So is there anything arising
from any of the questions from the Board for Dr Chiles?
MS DICKEY: No thank you, your Honour.
35
CHAIRPERSON: Dr Chiles, thank you very much.
DR CHILES: Thanks, your Honour.
40

CHAIRPERSON: And you are free to go too, thank you.
<THE WITNESS WITHDREW

45

[2.22 pm]

MR MILNE: The next witness is mine, your Honour, Mr Carpenter who’s the
vibration expert.
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CHAIRPERSON: Thank you.

5

<PAUL CARPENTER, sworn

[2.23 pm]

<EXAMINATION BY MR MILNE

[2.23 pm]

MR MILNE: Is your name Paul Carpenter and are you a specialist in wind
engineering and engineering science?
10

MR CARPENTER: Yes.
MR MILNE: And relevantly giving evidence in respect of vibration to this
Board?

15

MR CARPENTER: Yes.
MR MILNE: Have you prepared a written summary of your evidence?
MR CARPENTER: Yes I have.

20
MR MILNE: Can you confirm to the Board the contents of paragraphs 1-7 of
that summary?
MR CARPENTER: Yes.
25
MR MILNE: Would you please now read to the Board the balance of your
summary starting from paragraph 8?

30

35

MR CARPENTER:
Yes. My evidence is limited to the description and
assessment of possible vibrations caused by construction activities,
industrial activity and vehicle movements in the vicinity of the Ruakura
development, enabled by the plan change.
Summary: I have applied an analysis of anticipated vibrations in the
vicinity of the Ruakura development, for this analysis I have
incorporated international standards and New Zealand best practices for
assessment of vibrations, estimates of anticipated vibration magnitudes
based on soil investigations in the vicinity of the development and
representative vibration sources.

40

45

I have calculated likely separation distances for occurrences of
perception by building occupants and building damage. I have included
both road traffic and road construction activities as anticipated
vibrational sources in this analysis. These separation distances are
listed in table 3 of my evidence-in-chief, which is reproduced here.
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[2.25 pm]
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The results presented in table 3 are the maximum values calculated by
the range of soil characteristics at different locations near the
development. At other locations the calculated separation distances
were up to 22 percent less. In each case the calculated distance has
been rounded up to a whole number.
In my evidence-in-chief I have shown how the separation distances for
road traffic reduce with reduced vehicle speed. I have also considered
the likely effects of road traffic and inland port operations. I do not
expect building occupants to experience an increase in the magnitude
of vibrations from rail traffic. I would also expect that that vibrations
from a well-managed inland port operation can be managed to be less
than the vibrations from road traffic.
In my statement of rebuttal evidence, dated 10th of April 2014, I
responded to evidence of William Roy Cowie on behalf of William
Roy Cowie and the Ruakura Residents Group, dated 26th of March
2014, in particular paragraph 5.16 which relates to vibration effects of
activities on consolidated peat.
I concluded that the suggestion by Mr Cowie that background
vibrations will be exacerbated by peat in the soil is unfounded, because
from the evidence of Mr Read, the soil does not include the quantity of
peat that Mr Cowie suggests.
Given the soils are typical of the region, I do not anticipate that there
will be any vibration impacts upon those anticipated vibrations outlined
in my evidence-in-chief. In the event that any localised concentration
of peat soil is discovered, it is my view that this can be appropriately
managed during construction to prevent adverse impacts on local
residents.
Conferencing: At the expert witness conferencing of 1st April 2014 in
relation to noise and vibration and matters, all the experts agreed that
vibration effects from construction should be managed in the noise
management plan (paragraph 5.1). The agreed contents of the noise
management plan were attached to the joint witness statement. This has
no impact on my evidence-in-chief.
There are no unresolved issues in relation to vibration matters arising
from the expert witness conferencing.

45
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5

In conclusion, I have provided an analysis of anticipated vibrations in
the vicinity of the Ruakura development and the effects of those
vibrations. I have incorporated international standards and New
Zealand best practices for assessment of vibrations, estimates of
anticipated vibration magnitudes based on soil investigations in the
vicinity of the development and representative vibration sources.
MR MILNE: Thank you. Would you please now answer any questions?

10

CHAIRPERSON: Thank you. Ms Goodyer.
<CROSS-EXAMINATION BY MS GOODYER

[2.28 pm]

MS GOODYER: Good afternoon, Mr Carpenter.
15
MR CARPENTER: Hello.

20

25

30

MS GOODYER: Just picking up on paragraph 17 of your supplementary
statement first, you rely on the evidence of Mr Read in making that
statement that ground vibrations won’t be exacerbated by peat in the
soil?
MR CARPENTER: I’m relying on the evidence from Mr Read that he didn’t
find large quantities of peat and that therefore the soil – the ground data
that we used – I used doing the vibration analysis is represented of the
area.
MS GOODYER: So you’ll be aware that Mr Read didn’t actually undertake
any tests on the Percival Road/Ryburn Road property, he took tests
surrounding – of the surrounding area?
MR CARPENTER:
I haven’t looked into the details of where he took
measurement, but that it was my broad understanding of what he was
doing there.

35
MS GOODYER: And so you’re relying, as you say in paragraph 18 on your
statement, that soils are typical of the region.
MR CARPENTER: Yes.
40
MS GOODYER: If there was – if a different situation applied and there was
greater peat within the Ryburn Road/Percival Road area could your
position change?
45
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[2.30 pm]
MR CARPENTER: It’s possible that there could be some changes in the
analysis, depending on what particular soil was found, yes.
5

10

MS GOODYER: Now, I note in paragraph 10, on page 4 of your evidence-inchief, you’ve set out table 1, The Guidance on Effects of Vibration
Levels, and you’ve described various levels and various effects. I’d just
be interested to know where would slot into that table the effects of
current movements from trains on the East Coast main trunk line.

15

MR CARPENTER: I don’t have any data on what the effects of trains on that
line or in fact of any train vibration effects in New Zealand to work
from. So the analysis that I did about potential train effects was based
on overseas data.

20

MS GOODYER: Okay. Now in paragraph 23 you’re talking about source
vibration effects for construction activity, I just – so you’re saying that
vibration representing construction activity is 5.4 – and I’m not quite
sure how you express that equation – at a distance of 10 metres.

25

I just wonder if you would be able to give us any indication of what
would be the impact on the Percival Road/Ryburn Road properties of
construction occurring during phase 2 of the port, at the same time that
there is construction occurring for the Waikato Expressway.

30

35

40

MR CARPENTER: Well the – my evidence has included analysis of
separation distances for various levels of vibration, based on
construction activity. So there are – I’ve provided three levels of –
three separation distances for three levels of perception which - or
effect, three levels of effect which is perception, possibly complaint by
building occupants and the threshold for damage to buildings.
MS GOODYER: Okay, and so are you able to express an opinion as to what
effects might be experienced by Ryburn Road/Percival Road residents
in this phase of construction of phase 2 of the port at the same time as
the Waikato Expressway?
MR CARPENTER: I haven’t looked at those distances to any particular
location on Ryburn Road, I think you could look at those distances and
compare them with those threshold levels of effect. I think my –
probably my main opinion at the moment is that the biggest vibrations
are likely to remain from rail traffic or from road traffic if there is a
road nearer to any particular building.

45
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5

MS GOODYER: Okay, so that’s what I’m trying to understand from you. So
you don’t expect then that in relation to existing vibrations from trains
on the railway, there would be any additional noticeable vibration
effects from construction of the inland port and Ryburn Road/Percival
Road?
MR CARPENTER: I think you need to look at the various distances involved,
but generally my opinion would be that the biggest vibration would be
likely to be due from the existing trains.

10
[2.35 pm]

15

MS GOODYER: So obviously the closest properties will be the most affected
by vibration, won’t they, so maybe if we can just talk about those
properties fronting Ryburn Road, do you think that they will notice any
additional effects from vibration beyond what they experience with the
trains moving on the railway?

20

MR CARPENTER: I haven’t considered that specifically, I would need to
look at what the distance is that are involved are and compare that with
the separation distances that I have provided in my analysis.
MS GOODYER: Okay, so you haven’t looked at that?

25

MR CARPENTER: I haven’t looked at the distances of specific buildings
from the railway line or from the port.
MS GOODYER: Okay, thank you. No further questions?

30

CHAIRPERSON: Thank you. Re-examination?
MR MILNE: No thank you, your Honour.
CHAIRPERSON: Do you have any questions?

35

40

MR HODGES: Thank you, your Honour. I would just also like to talk about
table 3 that you’ve referred to in section 10 of your evidence or
supplementary evidence. Just so that I am absolutely clear on this,
what you’re saying is that in terms of construction any property beyond
50 metres will not perceive any vibration, is that correct?
MR CARPENTER: That is the calculation that has been done, yes.

45

MR HODGES: Okay. And in terms of construction, what did you take into
account in terms of construction?
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MR CARPENTER:
The main source of vibrations in construction, it is
machinery, machines specifically that work through producing
vibration, so that’s pile driving machines, road compaction machines.
5

10

MR HODGES: Okay, thank you. And do you have any indication of what the
equivalent three perimeters would be for the railway line. You said
you have used international information to provide some indication.
MR CARPENTER: Yes, the indication I’ve got in that rail effects would be
between the road traffic and the construction effects.
MR HODGES: Okay. So the most significant factor in this particular case
would be construction?

15

MR CARPENTER: Yes.
MR HODGES: Okay, thank you. What about port operation, have you given
any consideration to any vibration effects from port operation?

20

MR CARPENTER: I have, and I’m not aware that there would be any
substantial source of vibrations from port operations, and I would
expect that they could be managed to be less than the vibration sensors
from road traffic.

25

MR HODGES: Okay, thank you. The Ruakura Road interchange if it is put
it, it will be as a requirement of this project, have you given any
consideration to what the vibration effects of that would be mainly
during operation?

30

MR CARPENTER: The effects of that during operation would be directly
comparable with the road traffic data that I provided at table 3.

35

40

MR HODGES: Okay, thank you. And in the event that there were some
mitigation measures required, are you confident that there are measures
available to address any issues that could arise with any affected
property, wherever it might be.
MR CARPENTER: There are a range of mitigation measures that are available
in different circumstances, for example for roading - if it’s felt that
vibrations are excessive, the likely thing to be done is resurfacing of the
road surface to get rid of road roughness.
MR HODGES: Okay, thank you very much. That’s all, your Honour, thank
you. Thank you very much indeed Mr Carpenter.

45
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MR COATES: Mr Carpenter, again looking at that table in your summary, the
inceptions, complaints and damage, they are effects, aren’t they of
vibration?
5

MR CARPENTER: Yes.
MR COATES: The only factor that seems to be significant is the speed of the
road traffic, is that right?

10

15

MR CARPENTER: The speed of road traffic has an effect, yes. Reduced
speed of road traffic causes smaller vibrations.
MR COATES: But there are a number of other things, such as you deal with
heavy commercial vehicles in areas 24 to 27. Is the frequency of the
traffic, the extra loading of the traffic, does that have any bearing on
this?
[2.40 pm]

20

MR CARPENTER: There certainly is substantial variation depending on the
type of traffic, and so this analyse is based on the type of truck which
commonly produces the largest vibrations, which is typical milk
tankers.

25

MR COATES: Right. And you talk about road condition or road roughness,
by that I take it you don’t just mean the roughness of the tarmac, you’re
talking about the pole holes or resealing aspects that have caused a
sudden impact?

30

MR CARPENTER: Yes, that would include pot holes, it would include joints
where resealing has occurred, it would incur waviness of the road
surface where compaction has occurred over time.

35

MR COATES: But what you seem to be saying is that your table takes the
worst case results to give these distances?
MR CARPENTER: In general, the table has taken a conservative approach,
yes. In terms of the road roughness, that is based upon the level of
roughness that NZTA wants to be better than in its operations.

40
MR COATES: Thank you. No further questions.
MS HUDSON: No, thank you.
45

CHAIRPERSON:
Mr Milne?

I don’t have any questions either.
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MR MILNE: No.
CHAIRPERSON: Thank you very much Mr Carpenter, you’re free to go.
5
<THE WITNESS WITHDREW

[2.41 pm]

MR MILNE: Thank you, your Honour, that brings us to the now shortened
retail economics.
10

15
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45

May it please the Board, we addressed Retail Economics in our
opening submissions in which we recorded agreement on all of the
retail economics issues. However, we added verbally that those written
submissions have proven to be unduly optimistic and that there were in
fact two outstanding issues. The first of these relates to notification,
and I’ll read again the opening submission because it sets out what the
essence of the agreement was.
The agreed solution introduces new objectives and policies for a
Ruakura retail centre, which is something of a hybrid between a
neighbourhood centre and a suburban centre, as defined in the proposed
district plan, hence the new name. These new objectives and policies
are reflected in new rules which are in 25H2.1 provide for an initial
floor space of up to 9,000 square metres gross floor area comprised of
no more than 7,000 square metres gross floor area in specified activity
categories in retail. No more than 3,000 square metres gross floor area
for any other permitted activities specified in rule 25H7.2.1, being
support activities to retail such as commercial offices. And beyond
those limits up to 15,000 square metres gross floor area may be
consented as a restricted discretionary activity subject to provision of a
centre assessment report under rule 25H.7.4.1.1, which includes an
assessment of effects upon the CBD.
As covered in the third bullet point above, exceeding 7,000 square
metre gross floor area for the specified retail activities or more than
3,000 square metres gross floor area for any other permitted support
activity is a restricted discretionary activity subject to the provision of a
central assessment report under rule 25H7.4.1.1, which includes an
assessment of effects on the CBD. In the right hand column of the rule
the activity status is shown as letters RD* which signifies restricted
discretionary and non-notified in terms of rule 25H.7.4.2 notification
rule, which states “except as provided for by section 95(a) subsection
(ii), paragraph b) and c) 95 (b) subsections (ii) and (iii) and 95 (c)
subparagraphs (i) to (iv) of the Act, applications for any restricted
discretionary activity identified with an asterisk in the table above will
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be considered without notification or the need to obtain approval from
affected persons.
[2.45 pm]
5

10
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I don’t think it’s necessary to read the following paragraph out. I’ll just
simply take you through what those various sections are. On to 6. The
Hamilton City Council position is that the asterisk should not follow
RD and rule 25H731KK and L. Counsel for the applicants, Hamilton
City Council and Kiwi are agreed that this is a matter for planning
evidence and legal submission not requiring evidence from the retail
economists so that’s the matter I signalled this morning. It hasn’t gone
away but is appropriately dealt with elsewhere.
So turning to the second and the now resolved issue the 5 May version
of the plan change includes a change to the retail hierarchy strategic
policy 25H4SF4A to put the Ruakura retail centre within the proposed
district plan centre’s hierarchy. The second matter of contention related
to policy 25H724A which sits above rule 25H73 and in 5 May version
reads, the Ruakura retail centre is to provide a mixed use environment
that meets day to day the retail, commercial and community needs of
the Ruakura structure plan area and adjoining residential catchment.
That policy lies beneath the strongly worded objective 25H724 which
reads, the Ruakura retail centre serves other activities within and
adjoining the Ruakura structure plan area while not undermining the
primacy function vitality and the amenity of the central city, and the
function of other centres.

35

This strongly worded objective mirrors and reinforces the strategic –
and that next word “objection” should be “objective” – taken from the
proposed district plan and also included in the plan change as
25H4SF4A which reads, the distribution, type, scale and intensity of
activities outside the central city does not undermine the vitality
functions and amenity of the central city.

40

In objective 25H724 the description of the area does not define the
catchment but rather specifies its function while specifying the effects
to be avoided, namely undermining the primacy etcetera of the central
city and the function of other centres.

30

45

That objective is achieved by the rules which firstly limit the total retail
floor space to 7000 square metres gross floor area and secondly in
rule 25H7511 centre assessment report require a centre assessment
report for retail above that limit. Rule 25H7511A describes the
purpose of such a centre assessment report as being to address the
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potential effects associated with a proposal for retail, office and other
activities in terms of the specific restricted discretionary activity
criteria set out in rule 25H751 such content and detailed correspond to
the scale, nature and potential adverse effects of the proposal.
5
A detailed assessment may not be required if the applicant can
demonstrate the proposed development is unlikely to have any
significant effects in relation to the matters referred to.
10

15

20

25

Rule 25H7511B sets out the information requirements including a
summary of the methodology and data sources used. A series of
comparative indicators and a summary analysis of discernible trends.
The existing and consented development which has been taken into
account when assessing the potential adverse effects and any external
non-development factors such as macroeconomic trends or site specific
factors that could influence the above indicators and information to
demonstrate the appropriateness of the timeframes used to demonstrate
trends and future predictions.
Once such a report has been prepared then it is to be assessed against
the function, vitality and amenity of centres criteria set out in rule
25H75.1A or 23 whether and to what extent the proposal, in
conjunction with other established or consented retail, office or other
activity (a) avoids adverse effects on the vitality, function and amenity
of the central city and sub-regional centres that go beyond those effects
ordinarily associated with competition and trade competitors;
[2.50 pm]

30

35

(b) avoids the inefficient use of existing physical resources and
promotes a compact urban form; (c) promote the efficient use of
existing and planned public and private investment in infrastructure
and; (d) reinforces the primacy of the central city and the functions of
other centres in the business hierarchy. And that’s the method that
gives effect to objection 25H724 and strategic objective 25H724.
And as I submitted this morning – I just realise I’ve got a stutter in that
section. There may need to be another letter – so the second one
should be 25H.4.SF.4(a). So I apologise for that.

40
CHAIRPERSON: So that’s strategic objective and objective - - MR MILNE: Yes that’s the strategic. So the first reference remains correct
and the second and strategic objective 25H4.SF.4(a)
45
CHAIRPERSON: Thank you.
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10
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MR MILNE: And so there was a debate about the wording of one or I think
two in fact policies lying above that but where the parties have come to
the conclusion is that that is a stringent and extremely robust
framework for assessment. Nothing can slip through that doesn’t
achieve the wording of the objective in any event and on that basis the
parties consider they needn’t trouble the Board further.
So in terms of the Council’s two witnesses, Dr McDermott will give
very brief evidence that he supports the agreed resolution. I’ve also got
evidence from Mr Colegrave explaining his model the outputs of which
are relied upon by Dr McDermott. Now he’s got a considerable
amount of detail in that – well, relatively considerable amount of detail.
Given where we’ve got to I don’t think it’s appropriate for me to
withdraw the evidence, but I would suggest it’s not necessary for you
to sit and listen to that being read aloud either and I was proposing to
get him to confirm all of the contents through to his conclusion and
simply read his two paragraph conclusions.
CHAIRPERSON: All right, well, has everybody seen that particular brief of
his? Are there any questions that Ms Goodyer for Kiwi had in relation
to that proposed brief?
MS GOODYER: It’s the brief that was circulated is that it?

25
MR MILNE: It’s a summary of the rebuttal brief that was - - MS GOODYER: I think – we’ve seen the complete brief so I don’t think
there’s any issues.
30

35

CHAIRPERSON: There’s no issues arising? And none for you? So what that
would mean then is that we just accept that evidence by consent. The
question is whether we’ve got any questions arising from that. And I
suppose we would want to read that first. So it’s just a question of
whether if we want to read it first it’s better for it to be read out.
MR MILNE: Well that being so it might be the case - - CHAIRPERSON: Yes.

40
MR MILNE: Yes probably shorter in the long run to read it out and if you
have any questions you ask him. Yes, happy to do it that way. Well,
since his evidence logically precedes that of Dr McDermott I would
call Mr Colegrave first.
45
CHAIRPERSON: Thank you.
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<FRASER JAMES COLEGRAVE, sworn

[2.54 pm]

<EXAMINATION BY MR MILNE

[2.54 pm]

5
MR MILNE: Is your name Fraser James Colegrave and are you an economist?
MR COLEGRAVE: Yes.
10

MR MILNE: Have you prepared a written summary of your rebuttal evidence?
MR COLEGRAVE: Yes.

15

MR MILNE: Can you confirm to the Board the contents of paragraphs 1 to 6
of that summary?
MR COLEGRAVE: Yes.

20

MR MILNE: Would you please read the balance of the summary to the Board
starting from paragraph 7.
[2.55 pm]

25

30

35

MR COLEGRAVE: Yes, my evidence introduces the retail gravity model that
I recently built for TTH and it was relied on in the evidence of Dr
McDermott. My evidence covers the following the rational of part four
and theoretical basis of retail gravity models, using retail gravity
models to estimate trade impacts, my approach to measuring distance
and attractiveness, supply and demands on coverage in the Hamilton
City model, data used to populate and calibrate the model, calibration
results, scanning up to reach total city turnover, running scenarios and
its application to the plan change.
Retail impact assessments are an integral part of planning for new retail
developments. They provide important initial insight into likely trade
impacts from which any potential flow on effects can be assessed.
However, despite their importance retail impact assessments are often
hampered by a lack of timely data making it difficult to reliably predict
trade impacts ex-ante.

40

45

One way to address this is by constructing the retail gravity model
using real world data. These can be very accurate and provide an
objective way to estimate trade impacts. As their name suggests retail
gravity models are derived from principles that are analogists to
Newton’s laws of gravity. These state that all other things being equal
objects are attracted to other objects that are large or nearby. In the
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retail context retail gravity models captures the well documented fact
that shoppers are attracted to centres that are large or nearby.
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Consider the diagram below or overleaf which shows two centres, one,
two and two consumers A and B. In this example person A lives closer
to centre one and centre one is much larger so person A does 90 percent
of their shopping there. They only centre to infrequently perhaps to
meet friends or to visit a specific store. The situation for person B is
different, although they live closer to centre two, centre one is bigger so
the two forces of attraction, size and distance cancel out. As a result
person B visits both centres with similar frequency.
My model applies these principles to calculate market shares for each
centre across each possible combination of customer origins and store
types. Specifically, each centre is assigned a market share for each
origin store type combination using a two step process.
In the first step each centre is assigned a score based on its distance and
attractiveness and the second step each centres score is divided by the
sum of all scores for that origin store type combination to derive its
market share. In addition, an out of centre total is also calculated again
by origin and store type to ensure the analysis includes the full network
of retail scores. Once calculated these market shares are overlaid with
a matrix of total expenditure by origin and store type to estimate each
centres turnover plus the aggregate turnover of outer centre stores.
As noted above centre distance and location and attractiveness are key
inputs to retail gravity models. While both can be complex, particularly
the latter I take a pragmatic approach to measuring them. For instance
while centre location should ideally be described in terms of travel
times to each customer origin such information is seldom available.
Accordingly I use straight line distances instead.
Further, while centre attractiveness is a broad concept that reflects a
number of factors such as centre size, parking, quality and so on I
measure it by only two factors, employment and a capture variable
named amenity whose values are set internally by the model.
Once built the model can be used to estimate the trade impacts of
proposed new centres by running it twice and analysing the differences.
First the model is run without the new centre so that the baseline
turnovers of existing centres can be estimated, then it is rerun including
the new centre. By holding total expenditure and hence turnover
constant between model runs every dollar turned over at the new centre
represents a dollar lost from other centres, thus providing direct
estimates of trade impacts.

Kingsgate Hotel, Hamilton 21.05.14

Page 1176

5

10

The model that I developed for Hamilton City covers 17 centres as
shown in the map below. These centres were already hard coded into
the data that we purchased from BNZ Market View and cover all the
main centres included in previous retail studies for the city.
In addition, the model groups all other city retailers into a catchall
category called Out of Centre. Not only does the model disaggregate
retailers by location but it also separates them into nine store types.
These cover all the core retail types listed in Statistics New Zealand’s
retail trade survey accept for accommodation.
[3.00 pm]

15

On the demand side, the model breaks the city down into 45 census
area units, and also explicitly includes the two neighbouring districts,
Waikato and Waipa. In addition, it groups all other territorial
authorities in New Zealand into a catch-all group to ensure nationwide
coverage.

20

25

30

35

As noted earlier, the advantages of gravity models stem not only from
their solid theoretical foundations, but also their extensive use of real
world data. To populate and calibrate my model for Hamilton City, I
obtained a dataset that summarised every electronic transaction by
BNZ customers in Hamilton city in 2013. The data included over
4.6 million transactions with a total value of more than $253 million.
I used these data to solve for the optimal value of each parameter via an
iterative process called calibration. This is simply where the model’s
parameters are continually adjusted until the resulting estimates of
centre turnover align as closely as possible with the actual values.
Although the model takes a fairly simple and pragmatic approach to the
measurement of distance and attractiveness, it still produces
remarkably accurate results. For instance, the graph below plots actual
versus predicted BNZ electronic expenditure for each centre. Clearly,
the model fits the data well. In fact, the R squared value attached to the
trend line suggests that the model has successfully explained
99.9 percent of the variation in turnover from one centre to the next.

40
Moreover, the slope value of 1.00 suggests that there is a direct onefor-one relationship between actual and predicted spend. These are
good results indeed.
45
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By definition, and as noted in the evidence of Stephen Bridle for the
Council, the Marketview data that I used to calibrate the model covered
only electronic transactions by BNZ customers. To scale these up to
reach total retail transactions, I applied a two-step adjustment process.
5
In the first step, I scaled up BNZ electronic transactions to include all
other electronic transactions. In the second step, I scaled up total
electronic transactions to include non-electronic transactions such as
cash or hire purchase.
10

15

Applying this method to the BNZ data causes city wide turnover to
increase from $253 million (as per the Marketview data) to $2.54
billion in 2013. To verify this, I took total employment by retail
category for the city, overlaid national estimates of turnover per
employee, and made small adjustments based on the Waikato regional
results in the Retail Trade Survey. This produced an independent
estimate of $2.47 billion for 2013, which is within 3 percent of my
scaled up estimate. As a result, I am confident that my scaling-up
process is robust and produces reliable estimates of total city turnover.

20
CHAIRPERSON: I will just ask you there, sorry to interrupt, but did you do
that for other years or did you just do it for 2013?
MR COLEGRAVE: No, we only had the Marketview data for 2013.
25
CHAIRPERSON: Okay, thank you for that.

30

MR COLEGRAVE: As noted above, the model can be used to test the
impacts of proposed new centres by estimating the likely impact on
rival centre turnovers. Running a scenario is quite straightforward. The
user simply has to identify the location of the new store or centre and
then define the likely levels of employment by retail store type.

35

To determine retail employment by category when only centre GFA is
known, I calculated ratios of floor space per employee so that GFA
could be readily converted to employment.

40

These densities were derived by coding each centre in the Property
Council’s Shopping Centre Database to a meshblock, overlaying
meshblock retail employment and solving for a set of densities that
aligned with reported centre GFAs. Users can also choose to run
scenarios at future points in time to incorporate projected change in
population. This is done using Statistics New Zealand’s official
population projections.

45
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5

10

15

During the course of writing this evidence, I received a copy of
Dr McDermott’s rebuttal evidence. Amongst other things, this analyses
the potential trade impacts of a proposed 15,000 square metre suburban
centre relative to the permitted baseline of a 5,000 square metre
neighbourhood centre.
Having reviewed Dr McDermott’s rebuttal evidence, I confirm that the
modelling results have been presented and interpreted correctly. In
addition, based on the results of my gravity model I confirm my
agreement with Dr McDermott’s overall conclusion – that the
estimated trade impacts are minor and certainly will not give rise to
significant retail distribution effects under the RMA.
This short brief of evidence has introduced the retail gravity model that
I recently built for TGH and compares its results to a very large sample
of electronic expenditure. It has established that the model has
excellent predictive power and therefore provides a reliable basis for
estimating trade impacts.

20

[3.05 pm]

25

In addition, this evidence has briefly reviewed Dr McDermott’s use of
the model for the plan change. It has confirmed that Dr McDermott’s
interpretation of the model outputs are correct, and that the inferences
he draws from them are also sensible and appropriate.
MR MILNE: Thank you, would you please answer any questions that may be
asked of you.

30

CHAIRPERSON: Yes, do you have any questions?
MR HODGES: Thank you, no.
CHAIRPERSON: Any questions?

35
MR COATES: Yes, I just wanted to clarify one thing. How will this enable a
preferred location within the plan change area to be identified?

40

45

MR COLEGRAVE: It’s not something that I have been asked to look at but
these models can be used for that purpose. They could in theory be
used for site optimisation, if you like, so it would depend on what your
objective was. So if you were talking about someone who already had
a network of their own centres and they wanted to put a new one, then
presumably their objective would be to maximise the overall value of
their network so they could basically put a new centre in and see the
impacts that it would have on their existing ones and so on and so forth.
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So we haven’t used it as a microsite selection tool but it could
potentially be used for that.

5

MR COATES: Which is effectively what the applicant would want to do in
the long term I assume?
MR COLEGRAVE: Perhaps.

10

MR COATES: Where you have got a combined retail centre compared with,
say, a supermarket, does it distinguish between multiuse and single
purpose use?
MR COLEGRAVE: In terms of the store type mix within a centre?

15

MR COATES: Yes.

20

MR COLEGRAVE: Yes, it breaks centres down into nine different store
types, one of which is food retailing, which is essentially supermarkets,
grocery stores, fast food, that sort of stuff, so food retailing is one of
the nine categories in the model.
MR COATES: Thank you, that is all I needed.
MS HUDSON: No, thank you.

25
CHAIRPERSON:
much.

No, I don’t have any questions either, thank you very

<THE WITNESS WITHDREW

[3.07 pm]

30
MR MILNE: I will call Dr McDermott.

35

<PHILIP JAMES McDERMOTT, affirmed

[3.08 pm]

<EXAMINATION BY MR MILNE

[3.08 pm]

MR MILNE: Is your name Philip James McDermott and are you a consultant
and development planner?
40

DR McDERMOTT: Yes.
MR MILNE: Have you prepared a summary of your evidence in this case,
Dr McDermott?

45

DR McDERMOTT: Yes.
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MR MILNE: Can you confirm the contents of paragraphs 1 through to 7 of
that evidence?
DR McDERMOTT: Yes, I can.
5
MR MILNE: Would you please read to the Board the balance of that statement
starting from paragraph 8 please?

10

15

DR McDERMOTT: Paragraph 8, resolution of issues. It is my understanding
that the remaining issues raised in the expert witness conference have
all been resolved between the parties and are accommodated in the
revised plan change as described in the rebuttal evidence of Mr Hall.
These revisions include a rule for limiting floor space at the Ruakura
Retail Centre to 7,000 square metres gross floor area and requiring a
Centre’s Assessment Report for any retailing above that limit. That
report is to be assessed against specified criteria set out in the plan
change provisions. As a result there appear to be no outstanding issues
between the parties in terms of retail economics.

20

25

So in conclusion I endorse the position reached between the parties
which will allow the retail centres identified in the plan change area to
cater for local growth. In addition the Ruakura Retail Centre provided
for in the knowledge area will perform a wider function, in part by
increasing the level of service and retail competition in the east of the
city. More importantly, the plan change as revised will provide for the
scale and potentially the diversity of retail and related activities that
will contribute to the appeal of the wider structure plan area to
businesses and to their employees.

30
[3.10 pm]

35

In this respect, the Ruakura retail centre will be a significant part of the
commercial infrastructure that will help to achieve the vision
underlying the Ruakura Structure Plan to the benefit of Hamilton as a
whole.
MR MILNE: Thank you, Doctor, would you please answer any questions that
maybe asked of you?

40
MR HODGES: Thank you, just one point of clarification, Dr McDermott,
please, Mr Milne mentioned in his submissions policy 25H7.24A and
said that the centre was intended to serve the Ruakura Structure Plan
area, that is the whole of the R1 area is that correct?
45
DR McDERMOTT: Yes.
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MR HODGES: Thank you. That is all, your Honour, thank you.

5

MR COATES: Yes, Dr McDermott, going back to the joint witness statement
but out of – it is probably not relevant to go into detail, but the areas of
disagreement at that time were the level of prospected demand and you
thought that the centre of capacity would be supported by demand from
the medium density residential area at full development, and that
development would attract skilled employees and university staff.

10
Whereas the other parties, this is Heath and Tansley thought that the
capacity demand could end up 5,000 square metre GFA centre, you
resolved these differences, was that – what was the end result?
15

20

25

DR McDERMOTT: My rebuttal evidence went a little further in analysing
market demand than my original evidence-in-chief. Subsequently I
understand that – well, subsequently the plan change provisions, dated
5th of May were prepared which allowed for 7,000 square metres and a
restricted discretionary provision for going beyond that, to the 15,000
square metres GFA, those are the resolutions as I understand it and that
would reflect the level of demand that this centre can attract, based
largely on applying the model and that model was developed and
applied subsequent my original evidence-in-chief.
MR COATES: And that model has been very helpful in terms of confirming -DR McDERMOTT: Yes, it has.

30

MR COATES: - - - opinions.
DR McDERMOTT: Yes.

35

40

45

MR COATES: Now the second area of disagreement was the impact of the
Ruakura suburban centre on the CBD, where you did not accept that
the CBD was in decline, I think it was – you mentioned that it was still
recovering from the effects of the global financial crises.
And so, whereas I think Mr Tansley questioned again whether it was
really in trouble and Mr Heath talked about the base, saying it was still
to fully play out, how do you see that having been resolved?
DR McDERMOTT: I think, again the retail model shows the possible trade
impact of a Ruakura centre at 15,000 square metres on the CBD in the
future as being minimal, and significantly less than the likely growth
that will come out of a modest level of population growth.
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5

10

So in its development we're unlikely to see any decline in CBD
retailing, and that’s over and above my position which is there are a lot
of other forces at work that are changing the shape and structure of the
CBD which was the point I made in my evidence-in-chief and reiterate
in my rebuttal, but the model itself shows that any trade impact on
retailing, which is what the focus of Mr Heath and Mr Tansley’s
comments was, “would be minor”.
MR COATES: How does the model treat the CBD?
DR McDERMOTT: In the terms of Mr Cosgrove’s explained, basically it
takes the existing turnover of the CBD and the existing size of the
CBD, as part of that network of centres that are modelled - - -

15
MR COATES: It treats it as a centre.
DR McDERMOTT: It treats it as a centre, yes. And in fact, it breaks it into
the core in the fringe, but we can put those together again.
20
MR COATES: And the other aspect was, the impact of the transport centre
which is a fairly minor one, did that affect anything?

25

DR McDERMOTT: That was considered by Mr Heath and Mr Tansley as
being insignificant or not of great significance in our disagreement, and
it is something at this stage has not been advanced other than provision
that it might take place. My point in the evidence-in-chief was that, it
will nevertheless contribute to the substance of this centre without
putting a number on it.

30
[3.18 pm]
MR COATES: Beneficially.
35

DR McDERMOTT: Beneficially, yes.
MR COATES: And finally staging, you never reached any consensus on that,
is anything arisen about staging?

40

DR McDERMOTT: I think we reached no consensus because my position is,
that staging is in large part a commercial exercise and in this context
that it does depend on the development of the infrastructure - you
know, it’s actually a planning matter which I should say, sits outside
my evidence.

45
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MR COATES: So effectively you are saying it is a business decision –
commercial decision - - -

5

DR McDERMOTT:
That would be my position, but the position that’s
reached in the course of – in the evidence it may well be different.
MR COATES: Thank you very much.
MS HUDSON: Yes I do have one. Good afternoon, Dr McDermott.

10
DR McDERMOTT: Good afternoon.

15

MS HUDSON: I just would like to be totally clear on the summary of the
agreement between yourself and the other retail experts, as summarised
in Mr Milne’s submission to us this afternoon in paragraph 3, where –
and bullet point 3, he has quoted that beyond the limits of the 7,000
square metres GFA, being retail and another 3,000 for any other
permitted activity, up to 15,000 square metres GFA, maybe consented
as a restricted discretionary activity.

20
Now, is it your understanding that the maximum is 15,000 square
metres GFA or is it possible that this could become an initial
development of up to 7,000 square metres retail and then an additional
15,000 in the future?
25
DR McDERMOTT: It’s my understanding that the cap is 15,000 square
metres in the future.
MS HUDSON: Okay, that is irrespective of how much is developed initially?
30
DR McDERMOTT: Yes.
MS HUDSON: Thank you, that is all I have, thank you.
35

CHAIRPERSON: Yes, thank you I do not have any questions, is there
anything arising?
No, thank you very much, Dr McDermott.

40

DR McDERMOTT: Thank you.
<THE WITNESS WITHDREW
CHAIRPERSON: Yes, thank you, Mr Muldowney.

45
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MR MULDOWNEY: Yes, the next witness is mine your Honour, I call
Timothy James Heath.
<TIMOTHY JAMES HEATH, sworn

[3.18 pm]

<EXAMINATION BY MR MULDOWNEY

[3.18 pm]

5

10

MR MULDOWNEY: Is your name Timothy James Heath and are you a
property consultant and retail analyst and urban demographer for the
company Property Economics Limited?
MR HEATH: I am.

15

MR MULDOWNEY: And have you prepared a statement of evidence, dated
the 26th of March 2014 in this proceeding?
MR HEATH: Yes I have.

20

MR MULDOWNEY: And have you also prepared a supplementary statement
of evidence, dated the 21st of May?
MR HEATH: I have.

25

MR MULDOWNEY: Do you have that copy of – a copy of the supplementary
statement of evidence before you, Mr Heath?
MR HEATH: Yes I do.

30

MR MULDOWNEY: Do you confirm the contents of paragraphs 1 through 5
of that supplementary statement?
MR HEATH: I do.

35

MR MULDOWNEY: Would you now please commence reading your
supplementary statement from paragraph 6 on.

40

MR HEATH: Thank you. I read the revised plan change in relation to the retail
matters relevant to my area of expertise, with a specific focus on the
proposed Ruakura Retail Centre or the Southern Centre as referred to in
my primary statement.

45

In my opinion there is a noteworthy tightening in the level of retail
enablement for the proposed Ruakura Retail Centre in the revised plan
change compared to the notified plan change. This comes through the
activity status table, under section 25H7.3.1 R to T and JJ to MM of a
revised plan change.
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5

My understanding of this activity table is that retail activity in the
proposed Ruakura Retail Centre is capped at 7,000 square metres gross
floor area, with retail tenancies under 400 square metres GFA and
either a single supermarket or building supply and home improvement
store over a 1,000 square metres GFA permitted activities, and with an
overall cap of 9,000 square metres GFA.
[3.20 pm]

10
In essence this enables one supermarket and the ability for the balance
of the centre to provide for convenience retail activities or in practical
terms be a supermarket based neighbourhood centre.
15

Such an outcome supports my position outlined in my primary
statement and as such I’ve a level of comfort around the scope of such
a centre in Ruakura given the only breach of my position
neighbourhood centre which is 5000 square metres GFA position
outlined in my primary statement is for a supermarket in retail terms.

20

25

30

35

40

45

If a supermarket were to be developed in the proposed Ruakura retail
centre it would compete directly with the standalone Peach Grove Road
supermarket if or when consented and developed. Or service a market
that has the ability to sustain a new supermarket. Any retail economic
impacts and such of situation are predominantly trade competition
impacts and therefore not a relevant consideration in the context of the
RMA.
The other alternative potential neighbourhood centre GFA threshold
breach in the proposed Ruakura retail centre under the revised plan
change is by a single building supply and home improvement store.
These store types are classified as trade activities in my view and have
little ability to either generate significant adverse retail distributional
effects on centres or are crucial for centres or their ability to be
rejuvenated.
As such I have no issue with building supply and home improvement
stores being developed within the Ruakura retail centre. There is the
potential for 7000 square metre GFA of finer grained convenience
retail activity ie tenancies less than 400 square metres GFA to be
established within the proposed Ruakura retail centre under the revised
plan change.
However, the commercial market practicalities of the centre’s location
and market size give me a high level of comfort that the fully enabled
quantum of 7000 square metres GFA is highly unlikely to be developed
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as small convenience stores ie convenience retailers en masse are
unlikely to locate in the areas where there’s not a large local catchment
base.
5

10

15

20

25

30

35

The development of large format retail activity ie 400 square metres
GFA or greater within the 7000 square metres GFA cap of the proposed
Ruakura retail centre excluding the supermarket or building supply and
home improvements store is a restricted discretionary activity and
requires a centre assessment report to be submitted as part of an
application.
The core contents of a centre assessment report are outlined under
section 25H7511 with the criteria under section 25H7.5.1B or 23 of
particular importance in the assessment. Any retail development
beyond this 7000 square metre GFA retail threshold but up to a
maximum of 15000 square metres GFA has a restricted discretionary
status with the requirement to undertake a centre assessment report.
A centre assessment report enables any application for retail over 7000
square metres GFA in the proposed Ruakura retail centre to have its
merits thoroughly assessed by Council against the wider aspirations
and visions within the revised plan change. This in my view provides
an appropriate suite of checks and balances to ensure any retail
development between 7000 and 15,000 square metres GFA is going to
provide a net benefit for the community and wider centre network of
the city as a whole.
Any retail activity above 15,000 square metres GFA in the proposed
Ruakura retail centre is a non-complying activity. Given there are
visions ain the revised plan as submitted in relation to retail matters
concerning the proposed Ruakura retail centre I am comfortable that
the provisions will enable an appropriate scale and good quality retail
centre to be developed that meets the requirements of the market it is
designed to service well into the future and provides a balanced
planning framework for both the private and public sectors.
On that basis I support the revised plan change in relation to my area of
expertise. Thank you.

40

MR MULDOWNEY: Thank you, Mr Heath. If you can remain there and
answer any questions that are put to you. Thank you.
CHAIRPERSON: Thank you. Ms Goodyer, do you have questions.

45

MS GOODYER: No, your Honour.
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CHAIRPERSON: Right. Do you - - MR COATES: Yes, just a couple of questions. Good afternoon, Mr Heath.
5

MR HEATH: Good afternoon.
MR COATES: In the joint witness statement you were concerned about the
date at which that capacity might occur. You were looking at a longer
horizon, 50 years rather than 20 years.

10
MR HEATH: Potentially, yes.
MR COATES: That’s a long time to plan a retail development.
15

MR HEATH: Correct.
MR COATES: In fact in your opinion is it beyond the planning horizon?

20

MR HEATH: Once you get out to a 40/50 year timeframe and horizon for
planning you’re starting to get very very speculative. There’s going to
be so many changes within the marketing to be unforeseen within that
period. Hence I tend to be use sort of a 20-year horizon at the upper
end limit of where I sit comfortably in terms of forward planning

25

[3.25 pm]
MR COATES: In terms of the impact on the CBD you seem to be saying that
significant investment needed to go back into the CBD to reverse that
decline.

30
MR HEATH: Correct.
MR COATES: Is that at the expense of development in Ruakura?
35

40

45

MR HEATH: No, what I envisage happening in Ruakura is there will be
development at an appropriate scale as development in the wider plan
change area occurs. That’s primary going to be based on local
convenience activity. That type of activity isn’t going to be the fuel
that rejuvenates the central city. They’re looking predominantly for
some larger branded and larger footprint stores, such as the LFR stores,
to move back into the CBD to help that rejuvenation process start to
occur.
Local convenience in my view is best provided the local area so it is
convenience.
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MR COATES: So what you seem to be saying is that the Ruakura area wide
effect won’t increase the decline and that’s a separate exercise to
reverse that.
5

MR HEATH: Correct.
MR COATES: Right.
MR HEATH: Given the revised plan change restrictions.

10
MR COATES: Right, thank you very much.

15

CHAIRPERSON: I just wanted to know whether you were aware of the R1
area which is one of the plan change area, have you been involved in
any of the Council planning processes for the whole of the R1 area?
Obviously not. That’s the wider area that’s covered by the proposed
district plan around – that is up to 405 – 800 and something - - MR MILNE: The Ruakura structure plan was probably the term.

20
CHAIRPERSON: Ruakura structure plan. Are you familiar with that process
which has been dealt with under the proposed district plan?

25

MR HEATH: I’ve assisted Council with their proposed district plan and have
been assisted in relation to the construction plan – plan change here in
Ruakura. Are you talking about the upper ends of this plan change?
CHAIRPERSON: Yes, I am. I’m talking about the whole area of which this
is a part.

30
MR HEATH: Yes.
CHAIRPERSON: But is being dealt with separately.
35

MR HEATH: Yes.
CHAIRPERSON: Yes, so you’re familiar that?
MR HEATH: Yes.

40
CHAIRPERSON: And the Council’s planning in relation to that, as it affects
your area of expertise?
MR HEATH: Correct.
45
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CHAIRPERSON: Yes. Are you aware of any other centres that are proposed
within that area?

5

10

MR HEATH: I’m aware there’s a couple or one in particular the local
convenience centre that we discussed in the joint caucusing that would
compete – it’s on one of the main arterial roads, the name escapes me
at the moment – which is just outside the plan change area but would
also service some of the residents in the plan change.
CHAIRPERSON: Right.
MR HEATH: And it would compete with the northern neighbourhood centre
as we’ve termed it of this plan change area.

15

CHAIRPERSON: I see. So apart from another neighbourhood centre you’re
not aware that there’s any other larger proposed retail areas in the
structure plan?
MR HEATH: Not that I’m aware of in the immediate vicinity.

20
CHAIRPERSON: Right.
MR HEATH: I know Rota Turner has a few smaller developments planned
but that’s nothing significant in terms of - - 25
CHAIRPERSON: Yes. And what about the Silverdale – the extension of the
rural part of Silverdale which has been looked at under the proposed
plan change for rural residential as I understand it.
30

MR HEATH: All of those growth projections in the wider area have been
factored into my analysis in the wider proposed district plan to Council.
CHAIRPERSON: Yes.

35

40

MR HEATH: And the relevant parts of that have formed part of my analysis
for this plan change.
CHAIRPERSON: Thank you. That’s what I wanted to establish. Thank you
very much for that. Any questions arising. No. Thank you very much
Mr Heath.
<THE WITNESS WITHDREW

45

[3.29 pm]

CHAIRPERSON: Now we have one more witness that’s Mr Osborne, but do
you mind if we take a break at this point for 15 minutes and then come
back. Thank you.
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ADJOURNED

[3.29 pm]

RESUMED

[3.50 pm]

5
CHAIRPERSON: Thank you.
MR MULDOWNEY: I now call Philip Mark Osborne.
10

15

<PHILIP MARK OSBORNE, sworn

[3.51 pm]

<EXAMINATION BY MULDOWNEY

[3.52 pm]

MR MULDOWNEY: Is your name Philip Mark Osborne and are you an
economist and planner for the company Property Economics Limited
based in Auckland?
MR OSBORNE: I am.

20

MR MULDOWNEY: And have you prepared a statement of evidence dated
26 March 2014 filed in this proceeding?
MR OSBORNE: I have.

25

MR MULDOWNEY: And have you also prepared a supplementary statement
of evidence dated 21 May 2014?
MR OSBORNE: I have, yes.

30

MR MULDOWNEY: Do you have that document in front of you?
MR OSBORNE: I do indeed.

35

MR MULDOWNEY: And you confirm the contents of paragraphs 1 through
5 of that summary statement?
MR OSBORNE: Yes.

40

45

MR MULDOWNEY: Can you now commence reading your summary
statement from paragraph 6.
MR OSBORNE: Sure. I have read the revised plan change in relation to the
commercial and industrial matters relevant to my area of expertise with
a specific focus on the proposed Ruakura Retail Centre and terms of
commercial activity in the provision of general industrial land
provisions set out in my evidence-in-chief.
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5

10

In my opinion there is a noteworthy tightening in the level of
commercial enablement for the proposed Ruakura Retail Centre and the
revised plan change compared to the notified plan change. This comes
through in activities status table under section 25H.7.3.1 R through T
and double J through double M of the revised plan change.
My reading of this activities status table is that potential commercial
activity, as outlined in 25H.7.3.1, in the proposed Ruakura Retail
Centre is capped at 3,000 square metres gross floor area with office
tenancies under 250 square metres GFA as a permitted activity. The
proposed changes for the potential provision of office activity within
the Ruakura Retail Centre alleviate the economic concerns I have
outlined in my evidence-in-chief.

15

20

25

Any other development beyond this 3,000 square metre threshold but
up to a maximum of 15,000 square metres has a restricted discretionary
status with a requirement to undertake a Centre Assessment Report, as
outlined in section 25H.7.5.1.1, with the criteria under section
25H.7.5.1B4.23 of particular importance in the assessment.
The Centre Assessment Report enables any application for activities set
out in 25H.7.3.1 to be in excess of 3,000 square metres GFA in the
proposed Ruakura Retail Centre to have its merits thoroughly assessed
by Council against the wider aspirations and visions within the revised
plan change. This, in my view, provides an adequate level of
assessment to ensure any commercial development between 3,000 and
15,000 GFA, will provide a net economic benefit for the community
and the wider centre network of the city as a whole.

30
Further to this change is the provision in the activity status table at
25H.7.3.1O for office activity greater than 250 square metres but less
than 500 square metres GFA to be a restricted discretionary activity
rather than discretionary.
35
[3.55 pm]

40

45

Given the provisions for assessment under the Centre Assessment
Report, the additional flexibility that this provides for commercial
activity within the Ruakura Retail Centre, is seen as both appropriate
and likely to result in a net economic benefit to the community.
Any non-retail activity contained within 25H731 above 15,000 square
metres GFA and the proposed Ruakura Retail Centre is a noncomplying activity. Any office activity above 5,000 square metres
remains a non-complying activity.
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10

15

20
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30

35

Given the revisions in the revised plan change is submitted in relation
to commercial activity matters, relating to the proposed Ruakura Retail
Centre, I am satisfied that the provisions will enable an appropriate
commercial centre to be developed that meets the requirements of the
market it is designed to service into the future while providing the
flexibility for unseen economic changes.
The revised plan change also addresses the provision of industrial land
release within the Ruakura industrial area. The pertinent change relates
to the provision of general industrial land 2021. Previously the Ruakura
Plan Change allowed for up to 52 hectares of general industrial land to
be developed by 2021.
This existing position was addressed in my evidence-in-chief and was
concerning due to the significant level of general industrial provision
throughout Hamilton district (Hamilton City).
The revised plan change, has in my view, addressed the concerns over
this timeframe by reconciling a significant amount of general industrial
land release with infrastructure provision. It is my understanding the
current revised plan change allows for the initial provision of 16
hectares of general industrial land, with a further 15 hectares able to be
developed once appropriate resource consents for logistics and port
related activities have been advanced.
Further, it is necessary for the provision of the appropriate
infrastructure investment to secure this additional 14 hectares. This in
effect is more likely to link the economic viability of the additional 14
hectares of general industrial land with the advanced development of
logistic and port activities. In my opinion this is likely to reduce any
associated economic risks with a development with general and
industrial land provision at Ruakura.
On this basis I support the revised plan change in relation to my area of
expertise.
MR MULDOWNEY: Thank you, Mr Osborne, if you can just remain there
and answer questions that are put to you.

40
MR COATES: Yes, good afternoon, Mr Osborne.
MR OSBORNE: Good afternoon.
45

MR COATES: Just a clarification really, in paragraph 18 you say – I think
you are talking about the further 14 hectares of industrial land, “It is
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necessary for the provision of the appropriate infrastructure investment
to secure this additional 14 hectares”, you mean – what do you mean by
“to secure it”?
5

MR OSBORNE: In order for that to be enabled or to able that 14 hectares to
be developed there need to be significant advancements in the
provision of that infrastructure. So that infrastructure needs to be
supplied and in place before that 14 hectares is able to be
(INDISTINCT 3.49).

10
MR COATES: So you need to have identified the area you are talking about
so that you can make sure there is infrastructure to service it?

15

20

MR OSBORNE: There needs to be infrastructure in place as well for the
logistics component of stage 1, and that’s primarily the driver for this
additional 14 hectares.
CHAIRPERSON: Just remind me, the general industrial land is the separate
amount of land from the industrial area generally associated with
logistics?
MR OSBORNE: From the logistics in the port land, yes.
CHAIRPERSON: It is within that, is it?

25
MR OSBORNE: It’s separate from that.
CHAIRPERSON: Separate that - - 30

MR OSBORNE: Yes.

35

CHAIRPERSON: Yes, that is what I thought, yes. And so, your paragraph 16
seemed to talk about your initial concerns relating to the amount of
land that was sought to be released rather than the timing, is that right
or both?
MR OSBORNE: The amount within that first stage, yes.

40

CHAIRPERSON: Right. So there was not a problem with a 52 hectares per
say, it was really how it was going to be released in relation to other
industrial land around the city, is that right?
[4.00 pm]

45

MR OSBORNE: In relation to other industrial land but also in relation to the
level of port development that had been undertaken at the time. So in
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relation to this supporting other port and logistic activities it’s
important obviously that those activities have been advanced in order
for more general industrial to be released at the same time.
5

CHAIRPERSON: I’m just wondering why that was a concern of the city’s
rather than the applicant? Because one of the key things for the
applicant was that, as I understand it, that the inland port and
supporting logistics and industrial around that is key to success. So
why would it be a concern of the city to - - -

10

15

MR OSBORNE: It’s concern of the city because of the level of industrial land
that’s provided in the locations and the service end of industrial land
around Hamilton. So the more general industrial land that you release
that is not providing additional industrial growth you’re simply
displacing the potential growth from other areas.
CHAIRPERSON: I see so it was more to do with other areas of Hamilton than
anything to do with the applicant?

20

MR OSBORNE: Yes.
CHAIRPERSON: I see, right, thank you. And obviously you’re satisfied now
with just the 16 hectares initial release?

25

MR OSBORNE: All right, well thank you for that. I don’t have any other
questions. Anything further?
MR MULDOWNEY: No, your Honour.

30

CHAIRPERSON:
Right thank you. I’m sorry you had to wait around
Mr Osborne, but thank you very much. You’re excused.
<THE WITNESS WITHDREW

35

40

[4.01 pm]

MR MULDOWNEY: Your Honour, just to complete the picture from the
city’s perspective, the other witness that gave evidence on this topic
was Mr Stephen Bridle from the NZ Market View. Now he is the
person who collected the data that the retail experts then relied on in
terms of their modelling. And he was required as a witness obviously
to support the veracity of his data. There are no issues with
Mr Bridle’s data that are alive and so there’s no requirement from any
other party to put questions to Mr Bridle and I’ve spoken to my friend
Mr Milne and there’s no difficulty with his statement of evidence being
accepted and admitted to the record by consent.

45
CHAIRPERSON: Thank you.
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MR MULDOWNEY: And the only residual question is whether the Board
has any questions for Mr Bridle. He’s in Wellington but he can come
next week if necessary.
5

10

CHAIRPERSON: Thank you for that. I’ll just check. No, thank you very
much. Can I say it was actually very helpful to have that information
which I think is quite important background obviously to everything
else that’s followed. So that will be admitted by consent. That will be
part of the record and we’ll take that absolutely into account
accordingly. Thank you.
Now that takes us Mr Tansley.

15

20

25

30

MS GOODYER: He’s unavailable this week. He’s overseas, but he is
available next Monday. My suggestion, ma’am, would be that I get the
summary statements that have filed today to Mr Tansley to read and
then have him prepare a similarly short summary statement confirming
his agreement with the position that’s reached. If I circulate that to my
friends and they’re in agreement it may be that that can be produced by
consent or I can get Mr Tansley here on Monday. Probably not
9 o’clock on Monday because he only gets back from overseas Sunday
night.
CHAIRPERSON: Well I don’t think that’s – given the fact that everyone’s
moved on really quickly with this topic, subject to what he’s got in his
statement if everyone’s agreed I can’t imagine there’ll be terribly much
that we need to ask him. We’ll have to obviously reserve our decision
until we see what has been prepared but if you were able to get
everybody’s agreement I can’t imagine it would be worth getting him
up here from Wellington.
MS GOODYER: No, Mr Tansley’s from Auckland.

35

CHAIRPERSON: Well even from Auckland. Can we just deal with that
Monday morning and if you’re agreed I doubt that we will have way
questions given the way things have moved along. No, it doesn’t look
like we will have any.

40

MS GOODYER: I think that’s sensible. Thank you ma’am.

45

CHAIRPERSON: Thank you. So that concludes today and it means that
we’re back on Monday with what we plan to do we’ll set out at the
beginning of the day. If we – we’ve got ecology we won’t know until
later in the week whether that’s going to be sorted. And then after
ecology what was on the list next? We have Mr Hassan to tidy up with
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and then we’re into submitters so what I am concerned to understand is
that we do not have too many problems with gaps because it would be
really good if we could start moving through all of the submitters if that
is possible.
5
[4.05 pm]
Where is the Transpower situation at Mr Milne?
10

15

20

25

MR MILNE: Sorry, a map on my computer when I went back at the break
there appears to be a piece of work we were waiting on so there is a
further discussion to be had with them. That is not a separate topic
your Honour so if they can simply maintain their place which was
towards the end of the queue, it not at the back of the queue before the
planners start that would still be helpful.
CHAIRPERSON: All right, so it really means I think from individuals
perspective that people are not inconvenienced as much as possible and
that we can with a reasonable degree of certainty make sure that people
know that they are probably going to need to be here next week
probably from Tuesday onwards but we might get to starting some
submitters on Monday afternoon.
I will ask Ms Robertson to circulate an email to those parties who are
providing evidence and also representations with a revised order. Are
there amendments to the need to cross-examine some of the submitters?
Well I will leave that with the parties that have said they want to and if
there are if you could let Ms Robertson know that would be really
helpful too.

30

35

The only other matter I have was and I do not want to create more
pressure on people by saying this, but the plan change version that we
got right at the outset is quite difficult to navigate around and I am just
wondering if we can have a numbering system or an index or
something like that so that if we need to refer to specific parts of it we
can easily do so.
If that is not possible we will have to deal with it by hard copy rather
on one of these iPads.

40
MR MILNE: I will take that up.

45

CHAIRPERSON: It is not a big deal, it is just that you are all really familiar
with 25 H 5 deals with the knowledge area, I think it does actually or
seven does, but we are not absolutely familiar yet with the numbers and
how things relate to one another. We have read it, we have read it
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several times but it has changed and it is just to make it a little bit
easier. Please do not turn green around the gills Mr Hall, it is not a
major issue, it is more to do with whatever you can come up with that
makes it easier.
5
MR MILNE: I will just get clarification of that, are you looking for hyperlinks
in it so that you have got an index that you click on and it takes you to
the place?
10

15

CHAIRPERSON: That would be the ultimate if you could do that. If that is
too big a job let us not worry about that, we will deal with the hard
copy but the very minimum would be page numbers and perhaps even a
very brief page index to say that industrial noise rules etcetera are at
page X right at the front so that we can turn to it quickly. Do you
understand what I mean?
MR MILNE: Yes, I have got the feel for that, your Honour.
CHAIRPERSON: Yes.

20
MR MILNE: Hyperlinks are beyond me so I cannot help with that.

25

CHAIRPERSON: Well it is not worth a whole heap of energy if it is not
going to be able to be done easily at this point because we can turn the
page.
MR MILNE: Yes, well a static index is the minimum you are looking for?
CHAIRPERSON: Yes, that would be very, very helpful, thank you.

30
MR MILNE: Okay.

35

40

CHAIRPERSON: Is there anything else we need to cover off today? Well
thank you very much, thank you for all of your cooperation this week.
It has been a bit of a moving feast I appreciate, for some it has been
worse than others but you are all working really hard, we recognise that
and we will look forward to resuming again on Monday with the next
instalment, thank you.
MATTER ADJOURNED AT 4.09 PM UNTIL
MONDAY, 26 MAY 2014
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[9.10 am]

5

10

CHAIRPERSON: Mōrena, ki a koutou, good morning. All right, well, we
have got, thank you, the memoranda. I haven’t had a chance to
consider all of those properly yet and I wondered, Mr Milne, if it would
be productive if we went through those. It seems the main issues are to
do with Transpower and the applicant’s position about certain matters
contained in that memorandum.
MR MILNE: Yes, your Honour.
CHAIRPERSON: Yes.

15

20

MR MILNE: And if I may add to that, I have had an email from Mr GardnerHopkins this morning saying that they will be filing a short
memorandum in reply. So we should, I respectfully suggest, wait until
that arrives and then deal with that at the Board’s convenience.
CHAIRPERSON: Yes, that sounds sensible. And in relation to ecology it
seems as if everybody has worked very hard and we only have one
issue of disagreement in relation to the bond, is that correct?
MR MILNE: That is certainly my understanding, your Honour.

25

30

CHAIRPERSON: Yes, all right. And everyone is expecting to go ahead with
ecology this afternoon on that narrow issue?
MR MILNE: Well, certainly our witnesses are here and they will present.
They are not presenting on that point because that is considered to be
primary a legal and secondary a planning matter.
CHAIRPERSON: Yes. Well, that was probably the reason I was asking you
that because we don’t need people to be around if there are no
questions of them.

35

40

MR MILNE: Well, Ms Clark is also presenting a supplementary brief that
addresses the three or four questions that the Board put to Mr Tse, so
you haven’t received that material before and you will need to. I don’t
intend to cross-examine Mr Kessels, I intend to cross-examine
Dr Clarkson only on that one outstanding issue.
CHAIRPERSON: Yes.
MR MILNE: And that will be comparatively brief.

45
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5

CHAIRPERSON: All right. Well, it sounds as if then we will stick with what
we have planned to do with ecology this afternoon, then we have
Mr Goodwin’s representation and Mr Mitchell. And the indication is
that we will finish slightly ahead of time today and that is fine because
I am sure people will want a chance to consider what is presented by
Mr Hall this morning in any event, and we have had a brief discussion,
I think it would be a little unfair to push some of the other people,
submitters, on to make their representations if they are not absolutely
prepared yet.

10
MR MILNE: Yes.
CHAIRPERSON: So, unless anyone has any difficulty with that, that is what
we will be doing today.
15
MR MILNE: Thank you, your Honour.
CHAIRPERSON: All right, thank you, Mr Milne.
20

MR MILNE: In terms of what was discussed last week, your Honour, I now
propose to call Mr Hall. I am not sure whether you want him sworn or
not because, as I say, what he is going to give is an explanation rather
than evidence but I am happy either way.

25

CHAIRPERSON: That is an interesting question.
MR MILNE: Yes, it would do no harm to have him - - -

30

CHAIRPERSON:
record.

No, I think we should because then it will be part of the

MR MILNE: Then it is evidence, yes.
<PETER RAYMOND HALL, sworn

[9.13 am]

<EXAMINATION BY MR MILNE

[9.14 am]

35

MR MILNE: Is your name Peter Raymond Hall and are you a planner?
40

MR HALL: Yes.
MR MILNE: And have you prepared an updated version of the plan change
which is dated 26 May 2014?

45

MR HALL: I have.
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5

10

MR MILNE: Can you please now take the Board through that document
explaining, not on a word by word basis, but the nature of the
additional changes that have been made and in response to what and, as
you do so, please answer any questions that may be asked of you by the
Board?
MR HALL: Good morning ma’am and commissioners. If I can start with the
explanation of the current version. The previous version presented to
the Board was the orange May 5 version. In response to an issue raised
orange has been changed to pink, that is just for clarity, hopefully it is
more readable for the Board.
[9.15 am]

15

20

25

30

35

CHAIRPERSON: Thank you.
MR HALL: So the current version then steps on from the now pink version
with a series of changes that have occurred over the course of the
hearing and they are represented as the 26 May purple version. Those
changes follow the outcome of a number of expert conferencing
sessions plus further feedback and discussion and also evidence
presented to the Board and questions from the Board. So just to go
over that, particularly the urban design experts presented evidence to
the Board last week, after which there was to be further discussion and
input into the plan change version. I have incorporated that into this
version.
Evidence was presented by Mr Parsons on behalf of the Council on 3Waters, to which he attached a number of changes which have been
incorporated into this version. Likewise evidence was presented by
Mr Gray on behalf of the Council on traffic matters, to which he
attached a number of changes, which again have been incorporated into
this version.

40

At the end of last week Mr Chiles for NZTA presented noise evidence
and requested three changes, which again have been incorporated into
this version. Mr Hunt, on noise on behalf of the Council, presented
some changes also some of which have been incorporated into this
version – all of which, I should say, other than the question of 40 dBA
versus 45 dBA.

45

And there have been ongoing discussions with myself and Mr Kivell
and O’Dwyer from Hamilton Council over the course of the last two
weeks and I will run through those changes which have occurred also
as a result of those discussions today.
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In addition the version presented today also includes a table of contents
on the second page.

5

10

15

20

25

30

I will just work through each change in time, turning to the first
change, which repeats throughout the plan change, on page 7. The
reference previously used was the “Ruakura plan change area”, that has
been corrected throughout the plan change as the “schedule area”. The
plan change is the plan change whereas ultimately what will be
represented in the plan will be the schedule area, and that is referenced
on the accompanying map. Effectively it is the same thing but it is a
better terminology to refer to the “Ruakura schedule area” rather than
the “plan change area” when referring to the area affected.
CHAIRPERSON: Can I just clarify, I am still thinking R1 area as well, I
know we have moved on from that, what are we calling the R1 area?
MR HALL: The R1 area is either the R1 area or the structure plan area, those
terms are used throughout variously in evidence. “Plan change area” is
the same thing as the “Ruakura schedule area” but anticipating that the
plan change may be approved then “schedule area” is better
terminology than “plan change” when referring to what may become an
operative District Plan.
CHAIRPERSON: So just again to be clear, because what is being sought is
that this is part of, I will use the term “R1” area, and if this plan change
were to be approved it would be referred to, at your suggestion and
others perhaps, as the “Ruakura schedule area”. What would the larger
area be referred to because, of course, that is still Ruakura?
MR HALL: That would be referred to as the “structure plan”.
CHAIRPERSON: The structure plan. Well, how would that differ from other
structure plans around the city?

35

MR HALL: It would be referred to as the “Ruakura structure plan are”.
CHAIRPERSON: Well, that is my problem because we have got then the R1
being the “Ruakura structure area” and this one being called the
“Ruakura schedule area”, is that what is anticipated?

40
[9.20 am]
MR HALL: Yes, that’s correct.
45

CHAIRPERSON: All right, thank you.
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5

10

MR HALL: Then, over the page, new maps have been inserted so two maps
have been struck out because they have been replaced with new maps
so the first new map is on page 10. And at the request of Hamilton
Council experts a number of changes have been made to this map for
clarity.
Firstly, it has been put on a cadastral base which shows the map in
relation to adjoining properties and roads. Key factors have been added
to the map for clarity. So, for example, the East Coast Main Trunk has
been added as has the E1 Ring Road. And then lastly, following
Mr Gray’s evidence on behalf of the Council, what were the indicative
local roads have been removed from this map. The position of local
roads will be the subject of land development plans which I will get to
later this morning.

15

20

25

The next mapping change is on page 12, where there is a new Road
Hierarchy Pan. This Road Hierarchy Plan shows the major arterial
roads, the minor arterial roads and the collector roads. Those are
referred to variously throughout the plan change and this is the map on
which those are shown. Again the indicative local roads aren’t shown
on that.
And, thirdly, in the mapping area the new development area plan has
been brought forward. Previously this was in the land development
section of the plan change which for clarity all relevant maps have been
brought forward to the front of the plan change just for ease of
reference. And so figure 25H.3 is the new Land Development Plan
area. There have been a number of changes to this in response to
several issues.

30

35

40

45

Firstly, the comprehensive development plan technique rules and
associated objectives and policies have been removed from the plan
change and replaced with the Land Development Plan. So as a
consequence of that the previous Comprehensive Development Plan
map, which applied to the medium density residential area to the north,
has been incorporated onto this Land Development Plan.
In addition, at the request of Mr Parsons and as attached to his
evidence, various interim wastewater, water and stormwater connection
points as well as wastewater bulk main and water reservoir and water
bulk main from the structure plan have been added to this plan. Those
various aspects are referred to in information requirements for the Land
Development Plan, which I will get to later.
Over the page, on page 14, a simple change there, that those plans I
have just discussed and are referred to in the text.
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5

So the next change occurs at page 21 which is the objectives and
policies. So there is a new policy which will sit above a new or revised
rule which I refer to later and that is policy 25H.4.1g and that is,
“Industrial land shall be released in a staged manner together with the
development of the inland port to ensure that the co-location and
agglomeration benefits to the port are able to be realised”.
[9.25 am]

10
As I will get to later this morning there are changes to the relevant rule
so effectively the purpose of this is to provide for a limited, up to
16 hectares, release of industrial land before commencement of the
development of the inland port occurs.
15

20

25

30

35

Then over the page, on page 22, and this reflects variously throughout
the plan change and I won’t reference all of these but “comprehensive”
in policy 25H.4.2f, “Comprehensive Development Plans” have been
deleted and/or replaced throughout the plan change with “Land
Development Plans”.
On page 29, the changes to the policies on page 29 follow the outcome
of the ecology conferencing which occurred on Thursday night and so
there have been a number of changes to those objectives and policies.
The purpose of them broadly is to better give effect to the proposed
Regional Policy Statement as well as to more clearly set out what
matters of indigenous biodiversity values are sought to be retained and
re-established on the site. And that focuses on the black mudfish, the
longfin eel, shortfin eel and indigenous lizards. As well as bringing
through into the policy the principle of a greenway, which will form the
habitat for those species and the ecologists will be able to talk to that
later this morning.
CHAIRPERSON: Can I just ask you, sorry, before we go, which is the policy
that deals with the new suggested greenway?
MR HALL: That is policy 25H.4.8d.
CHAIRPERSON: D, thank you.

40

45

MR HALL: And then over the page, on page 30, again the outcome of the
ecology conferencing, that is the Land Development Plans are the
vehicle to ensure the maintenance and enhancement of indigenous
biodiversity values. So that is the policy framework for those land
development, new land development framework rules which follow.
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10

The next change is on page 36 in the purpose of the Ruakura logistics
area, and returning to my policy comment earlier, in purpose C a new
sentence that, “A key component to realising these agglomeration
benefits will be the development and release of industrial land and the
inland port will be staged in a co-ordinated manner”. So that
effectively just provides some further description to that policy and rule
purpose.
On page 39 there is a new policy which gives effect to its objective and
the wider objective is adverse effects of logistics and freight handling
activities and infrastructure are avoided or mitigated. The new policy
(v) is “Through the preparation, approval and implementation of a
Noise Management Plan that manages all noise generating activities in
the inland port”.

15
And there has been a change to the rule structure around the Noise
Management Plan which I will get to next.
[9.30 am]
20
CHAIRPERSON: Can I just ask, is there a hierarchy within the policies of
what is to be avoided and what is to be mitigated or are they either/or
throughout?
25

MR HALL: There are no hierarchies, they all apply.
CHAIRPERSON: Thank you.
MR HALL: That’s the intention.

30
CHAIRPERSON: So there are no areas where it is proposed that things be
avoided, noise be avoided?
MR HALL: No, just mitigated.
35

40

CHAIRPERSON: Sorry, I am not being clear enough, it is my fault with the
question. There is avoidance or mitigation measures mentioned but
they are two different concepts and if there is a choice between
avoiding or mitigating then one would assume there is always going to
be mitigation rather than avoidance. So I am just wondering whether
there is a hierarchy of or it is expressed that certain things need to be
avoided and certain things need to be mitigated or not?
MR HALL: No, it is not expressed that way.

45
CHAIRPERSON: All right, thank you.
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10

15

MR HALL: So over the page, on page 40, just on that topic of noise, you will
note on page 40 at the top, the second from the top, “activity” has been
struck out. So previously it was that activities in the table below, prior
to the approval of a Noise Management Plan, were a restricted
discretionary activity.
And having heard evidence last week on the topic I believe this gets us
into the problem of the approval of a plan dictating activity status
which we sought to avoid, for example by the removal of the
Comprehensive Development Plan. And so instead the restricted
discretionary activity status has been applied to freight handling
activities and logistics and freight handling infrastructure in the inland
port. So those are the uses of land to which approval will be required
for. And then that restricted discretionary assessment criteria and the
Noise Management Plan information requirements will be associated
with those.
CHAIRPERSON: All right, thank you.

20

25

MR HALL: Then there is another series of changes in this table which repeat
throughout the other activity tables. Firstly, at the top, “Land
development activities” and the reference to rule 25H.11 which is the
land development rule. That reference for – it seems to be for ease of
cross-reference has been included into each of the activity tables and
the rationale being that a person administering the plan would see
immediately that an application for land development activities was
required without having to refer to the back of the plan, the other
rule 25H.11.

30
Then following the evidence of Mr Gray at item L and M, that provides
for a new restricted discretionary activity class for high traffic
generating activities and those are any activities generating 1,500 or
more vehicle movements per day are a restricted discretionary activity.
35

40

45

Those changes are then repeated, this is sub-area A I am referring to.
So sub-area B, which is the logistics area, again those changes are
simply repeated and repeated throughout the other activities. As a
consequence to that the note at the bottom of the table, which
previously was a simple note which referred to 25H.11 has been
removed because now that activity class has been brought into the
activity table. And this will clarify one of the earlier changes in green
which is activities not otherwise provided for is a non-complying
activity. So, for example, the development of land prior to a land
development consent would be a non-complying activity by virtue of
that notation.
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[9.35 am]

5

MS HUDSON: Mr Hall, can you just clarify for me a reference to the subareas A and B, where those are actually defined, which map?
MR HALL: Yes, so at map 25H.1 on - - MS HUDSON: Oh, yes, I can see it now, the lettering is quite small but, yes.

10
MR HALL: On page 10.
MS HUDSON: I have got it, thank you.
15

20

MR HALL: In the logistics area, blue there. So then turning over the page to
page 42, rule 25H.5.4.2 was the notification rule. Again following the
evidence of Mr Gray and further discussions with the Council and
NZTA planners on this matter the road controlling authorities have
been added as parties to which effected written approval is required
before the application can be dealt with on a non-notified basis
otherwise limited notification is provided to those parties and those
road controlling authorities are the NZTA, the Regional Council and
the Waikato District Council. The Waikato District Council having
roads adjoining the plan change area.

25

30

35

40

Then returning back to the noise issue at 25H.5.4.5 “Information
requirements”, a Noise Management Plan was discussed last week and
there’s two changes which simply accurately reflect the outcome of the
noise conferencing. So that noise conferencing statement had
information requirements for a Noise Management Plan, Mr Hunt in
his evidence pointed out that two of those matters had been left out,
those have now been included. One matter and one typo I should say.
And then at B, and again this is common throughout all these activity
tables I won’t repeat this throughout, but applications for activities
generating 1,500 or more vehicle movements per day is required to be
accompanied by an integrated transport assessment prepared in
accordance with the rule referenced. As I say that rule and information
requirement repeats throughout the plan change for those high
generating traffic activities defined as 1,500 or more vehicle
movements per day.
CHAIRPERSON: Thank you.

45
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MR HALL: Over the page, on page 45, in logistics activities in sub-area A,
following further discussion with Mr Kivell and Mr O’Dwyer the
commissioners will have noted that temporary buildings associated
with the logistics areas are permitted in sub-area A as a controlled
activity with the Council able to impose conditions on their eventual
removal.
The purpose of that is to ensure that that sub-area A is protected
ultimately to provide for the inland port and so some further
clarification as to the matters of control has been added on page 45.
Such that conditions shall be imposed to ensure that the location of
buildings associated with the logistics is temporary. The future rails
where corridors do not compromise and that buildings and activities do
not preclude the future full development of the inland port.

15
[9.40 am]

20

It is anticipated that potentially in the early stages of the inland port
there may be buildings within sub-area A, but ultimately of course they
will have to be removed to provide for the rail spur.
CHAIRPERSON: Is that – just to remind me – is that dealing with the
proposed location of the maintenance shed or not?

25

MR HALL: No, it is not. It anticipates that in the first stage of the inland port
prior to rail - - CHAIRPERSON: I see.

30

MR HALL: - - - that the road stage then buildings may be located and again,
the purpose of this is to ensure that those are ultimately – conditions are
imposed on those to ensure that they ultimately are relocated and don’t
preclude the future development of the rail spur.

35

Page 46, just quickly, that previous to that activity, types of activities
prior to the approval of the Noise Management Plan was listed as one
of the restricted discretionary matters. So that is simply being replaced
with freight handling activities, logistics activities and logistics and
freight handling infrastructure. And that follows that change I have
discussed earlier about the Noise Management Plan not being able to
determine the activity status

40

45

Page 48, rule 25H5.6.5 “Landscape Screening”, and the changes to this
follow questions from the Board of Mr Goodwin during his evidence
and effectively this breaks down the control to specify the planting of
the new width of landscape which is now shown on a plan on the next
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page – the page after that I should say – on page 52, which is the 20
metre width along the edge of the rail corridor adjoining Ryburn Road,
which take us down – that was the same plan attached to Mr
Goodwin’s evidence.
5

10

Secondly, that rule also now references the interim stage 1 “Inland Port
Landscape Screen Planting”, which the Board may note is the dark
green colour shown on the western side of Percival Road, the intention
of which is to screen the first stage of the inland port prior to Percival
Road being closed.
CHAIRPERSON: So that is consistent with Mr Goodwin’s plan also, is it
not? Yes, thank you.

15

20

MR HALL: Then on page 56 and 57, just by way of example, I won’t take the
Board through each of these changes, as these are the changes I have
discussed already which relate to the 1,500 or more vehicles per day
rule. The Agency and the Council as an affected party in the
information requirements, so they occur in each of the activity of
tables, for example, this one is the “Industrial Activity” table.
CHAIRPERSON: Sorry, which one are you at? 25H.6.2, page 57, is that the
one?

25

30

35

40

45

MR HALL: Correct, that is right.
And so each of the equivalent activity table’s notification rules and
information requirements have the same wording for each of the other
areas.
[9.45 am]
On page 58 and 59, this is the output of further advice from the
landscape experts. The Board may recall Mr Lister noted that
additional work on the assessment criteria was required and additional
rules. He and Ms De Lambert and Mr Goodwin following the
presentation of that evidence have presented the planners, myself and
Mr Kivell and Mr O’Dwyer from the Council with further feedback
and we have incorporated the changes into the assessment criteria of
the industrial zones. There is quite a bit of detail in these as I work
through them, so perhaps I will just point the location to the Board as I
move through.
CHAIRPERSON: All right, so, can I just be clear – when we were talking
about the previous one at page 57, we are now into the industrial area,
are we?
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MR HALL: Yes, we are.
CHAIRPERSON: Right, thank you.
5

MR HALL: And so, on page 58, this is the industrial area matters of control
and interface design controlled area, this is where additional assessment
matters have been added. And they include, for example that the
buildings should be configured so that offices are orientated invisible to
the street and industrial buildings.

10
And over the page, on page 60, for example, the introduction of new
crime prevention through environmental design, or CPTED, matters.

15

20

25

30

And likewise on page 66 for the industrial area, new rules have been
added following feedback from the urban designers. That is 25H.6.6.6
site layout and the additional matters of front yards which will be used
for industrial operational activities. And a rule which requires that
offices ancillary to industrial buildings are located in front of the
building and facing the road, except on corner sites where the offices
are only required to face one road.
On page 70 now, on these knowledge areas. Mr Burton, the planner for
AgResearch pointed out to me after the issue of the last version that
one of the outputs of the planning conferencing hasn’t been properly
reflected in the table. And so on page 70, a very small change in G, it
was agreed at planning conferencing of the words “and other
education” so that G reads “Tertiary education and other educations
and specialised training facilities are provided as a permitted activity”
so therefore the education just isn’t limited to a tertiary education in
that knowledge zone. That was an agreed output of that planning
conferencing which is now accurately being reflected in here.
Turning into page 81 again, I - - -

35

40

CHAIRPERSON: Still in the knowledge area, are we not?
MR HALL: Still in the knowledge area and now in the matters for discretion
for setting new buildings. From page 81 following the output of further
feedback, I should say, from Mr Lister and Ms De Lambert, additional
matters for design assessment relating to the Ruakura Retail Centre at
19 through to 33 have been added.
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And those include at 19 that stage development should be in
accordance with an overall master plan which shows the location of the
main street building footprints and circulation network, public owner
space and provision for parking and then the criteria which follow that
provide a much greater degree of design assessment for the buildings
themselves and the outcomes of that are clearly specified.
Turning then to the medium density residential area and that’s on page
94. As a result of moving the comprehensive development plan there
has been wholesale strike outs to this section. The land development
plan which I get to a little later applies across the whole of the Ruakura
schedule area and that has made the comprehensive development plan
rules and methods in this part of the plan now redundant. So those
have been struck out throughout.
So page 94 the Board will note those changes at the top of the activity
table and also the introduction of new activity classes relating to the
size of residential buildings and that accords with the evidence
presented by Ms de Lambert, Mr Lister and Mr Webb. Essentially that
residential buildings on sites less than 399 square metres, or 399 square
metres or less I should say are a restricted discretionary activity
requiring design assessment as are semidetached duplex and terraces
houses, and residential buildings on sites 400 square metres or greater
are a permitted activity.
So turning through you’ll note there’s been a good deal of strike out as
a result of removing that infrastructure development plan rule. The
next change I’d like to draw your attention to is on page 108 where
those activity classes I just referred to are buildings and sites less than
399 and semidetached duplex and terraced housing have been added as
restricted discretionary activity matters.
Turning then to the open space zone at page 120. The changes in this
area are an outcome of the Thursday evening ecology conferencing and
so firstly on page 120 the purpose of the zone, the ecology purpose of
the zone has been better defined in for example E where the ecological
benefits are derived through the provision of – now it says a connected
greenway. That includes linear wetlands, their vegetative margins,
storage basins, the low flow channels and any indigenous vegetation
plantings including amenity planting.
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That principle has been followed through also into the objectives and
policies on page 121. Again reflecting those higher order objectives
and policies that I started with at policy 25H10.2.1G and H. Those
have been reworked to reference those black mudfish, eels, bats and
lizard species and then H deals with planting, again to better reflect the
outcome sought indigenous plant species eco sourced that reflect
natural plant assemblages. And include trees that have the capacity to
develop cavities to provide habitats for bats is an outcome of that
conferencing.
Over the page 122 a new policy (I) has been added which is – the
overall objective is also given effect to by the provision of the
greenway so this is the policy relating to the open space area and the
greenway which sets outs the features of that greenway.
CHAIRPERSON: I don’t mean to be pedantic, but is greenway defined or did
you feel it didn’t need to be?

20
MR HALL: I felt it didn’t need to be. It’s defined earlier in one of the – it
was described I should say earlier in one of the policies. It doesn’t
have to.
25

CHAIRPERSON: Thank you. So then turning to the land development plan
rule and there’s been a number of changes to this rule both from the
ecology conferencing output as well as from the changes recommended
in Mr Gray and Mr Parson’s evidence which I have discussed with
them prior to them presenting that evidence.

30

35

40

And so on page 133, and that’s rule 25H11.1 and this is the rule which
describes the land use activities for which land development consent is
required and further discussions with Mr Parson I agreed in 2 that
rather than the layout of roads, pedestrian paths and cycleways it was
construction of those which was the land use activity. In 3 similarly
rather than the preparation of land for the installation of 3-Waters
infrastructure it was the installation of 3-Waters infrastructure which
was the land use activity.
And in (iv) correcting a typo, works related to the establishment of
open space areas just for consistency with the rest of the plan.
Returning back to 3 the ecology conferencing identified the need to –
although linear wetlands and storage basins are part of 3-Waters
infrastructure they identified the need to clearly express that. So now it
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says 3-Waters infrastructure including linear wetlands and storage
basins.
CHAIRPERSON: Sorry where are we?
5
MR HALL: That’s at 25H11.1A(iii).
CHAIRPERSON: Yes, I see. Thank you.
10

15

MR HALL: The installation of 3-Waters infrastructure. Within that same rule
at D. Previously that rule said the values of the land development plan
areas may be altered as part of the detailed design work which
anticipates that through land survey that development of – and
infrastructure – the boundaries of the land development plans may need
to be altered. The words to a minor extent have been added. So those
boundaries are that shown on the third map which I refer to at 25H map
3. The intention is that those boundaries can be altered to a minor
extent.

20
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45

[10.00 am]
So then over the page on page 135. A number of changes within this
rule, sorry, this information requirement, these are the information
requirements for land development plans and so following the ecology
conferencing, the landscape concept plan has been changed to be the
landscape concept and ecological enhancement plan.
And broadly speaking, additional details have been added as to specify,
for example, in the third bullet point, the percentage of indigenous
wetland vegetation which is to occur within the storage basin swales
and linear wetlands.
The type of indigenous species which are appropriate with reference to
a particular document there which is in the fifth bullet point and at the
bottom of the page, setting out with greater clarity, is to the design
outcomes for those linear wetlands that are needed to support mud fish
and eels, and then over the page on page 136, a new information
requirement of a native fish management plan and a new information
requirement for a native lizard management plan both of which in the
following bullet point are required to be prepared by suitably qualified
ecologists and require to set out, for example, methods of containment
and translocation amongst other things listed there.
Then on page 136 under water impact assessment and following
discussions with Mr Parsons from the council, under ‘L’.
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The first bullet point requirement was that to demonstrate how the
proposal is consistent with or otherwise complies with the
recommendations, measures and targets of any said relevant integrated
catchment management plan as is approved catchment management
plan.
That provides greater certainty and likewise the Board will note that
one of those previous information requirements were anticipated water
demand previously said is greater than 15 cubes of water per day, has
been struck out. Again this followed feedback from Mr Parsons that
that is a condition on the Hamilton City council’s water take consent,
that being a consent, of course, may change and so rather than this rule
referencing as a consent – sorry, this information requirement
referencing a consent which may change, it was replace don page 136
with a note that the points the plan uses, in fact, the consent from the
regional council for an increased water take may be required where the
development proposal is taken in excess of 15 cubes of water per day.
137, integrated transport assessment. This followed feedback from the
traffic experts where later I will get to a detailed description of what an
integrated transport assessment is, so this information requirement is in
the cross references that are detailed description of an ITA.
CHAIRPERSON: So whereabouts is that just for our records?

25
[10.05 am]
MR HALL: That is at page 153 and sets out the requirements for an ITA.
30
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45

CHAIRPERSON: Thank you.
MR HALL: Still on page 137, with the removal of the – and this is in the
medium density residential area in the middle of the page, so those
information requirements ‘O’ and’ P’. - - - and with the removal of
those comprehensive development plan rules there is still the need to
transfer two of those information requirements over to here so that ‘O’,
here is a new requirement to show the layout of roads, public spaces
and lots showing how compliance with a minimum net density of 16
dwellings per hectare will be achieved and so that is an information
requirement in land development plan stage.
Effectively that is the method by which that overall target density of 16
dwellings per hectare is ensured. And then at ‘P’, again the
commissioners will recall that the integrated retail development that is
in the medium density residential area was denoted with a circle and so
it has shown its general location and so at land development plan stage
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under ‘P’ there is now a requirement for the specific location and extent
of the integrated retail development to be shown on the land
development plan. Now that integrated retail development still on
itself. requires consent as a restricted discretionary activity, but the
purpose of this is that its location and extent is shown at land
development plan stage and thereafter, a land use consent will still be
required for it, and the activities within it and the buildings that make it
up.
CHAIRPERSON: So again, sorry, it refers to integrated retail development, is
that a new name for the neighbourhood centre or is that – how does that
cross reference to that?
MR HALL: That term integrated retail development, has been used in the
medium density residential area - - CHAIRPERSON: Yes, instead of the neighbourhood centre?
MR HALL: Yes.

20
CHAIRPERSON: Yes, and so there is no conflict between that and the
proposed Hamilton district plan?
MR HALL: No there is not.
25
CHAIRPERSON: No.
MR HALL: That term, integrated retail, actually came from the proposed
district plan.
30
CHAIRPERSON: I just need to understand how that relates to the hierarchy
definitionally. Is it defined in this plan under the definition section?
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45

MR HALL: No, it is not. In the last version, new objective and policies were
added to the medium residential area which reflect, copy I should say,
those of the neighbourhood centre, so it shares the same objectives and
policies as the neighbourhood centre, but it is not described as such. In
a similar way that the Ruakura retail centre isn’t described as a
suburban or neighbourhood centre, it is a hybrid of the two, but in
effect, the medium density residential retail centre is in effect, a
neighbourhood centre.
CHAIRPERSON: Yes, and there is no special reason why it needed to be – I
am just trying to understand the difference in terminology and if it is
not a major point, I will not dwell on it.
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MR HALL: No, there is no special reason why it wouldn’t be called a
neighbourhood centre.
CHAIRPERSON: Right, thank you. Thank you.
5
[10.10 am]
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MR HALL: So page 138, at the top which is the analogy assessment criteria
for considering land development plans, and the first one refers to
interim connections and strategic infrastructure and I noted earlier
when discussing the new maps that both strategic infrastructure and
interim connections had been shown on the land development plan
which is figure 25H3.
And so this criteria now reads, where the land development plan
provides for the eventual diversions of interconnections to strategic
infrastructure as shown on that figure 25H3 and any approved
integrated catchment management plan and so the intention there – and
again this is something picked up from Mr Parsons’ evidence and from
discussions with him is that the staging will necessitate the use of
interim connections but ultimately diversions from those interim
connections will need to be provided for and that the land development
plan should include such diversions.
At D, returning back to a traffic matter. New words have been added to
those criteria which require that each land development plan in respect
of transport and traffic network matters have regard to the cumulative
traffic effects of other proved land development plans. In other words
each just isn’t considered in isolation.

30
And E again is an assessment criterion. Those ITA matters which I
talked about earlier are now simply cross referenced in this land built
plan also.
35

40

At H following the outcome of the ecology conference, again that
assessment criterion has been modified to specify again the key habitats
of indigenous fauna and flora – sorry indigenous fauna being black
mudfish and long fin eels and also setting out the expected methods by
which the unavoidable adverse effects on such habitat are remedied or
mitigated and those are now replacing significant habitat or creating
new habitat, or enhancing areas of alternative habitat supporting a
similar ecological values and significance, and – and the intention is,
and applies to all of those through legal and physical protection.

45
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J, again that landscape concept and ecological enhancement plan has
been added. Changes to this particular assessment matter follow both
ecology and urban design input so for example the third bullet point,
such a plan is required to show pedestrian and cycle paths forming a
network with adjacent parts of an open space network and the intention
here is that each land development plan the Commissioners will note
shows an area of open space associated with it, but that this criteria in
respect of pedestrian and cycle paths requires a description showing
how that integrates with adjacent parts of an open space network.

10
[10.15 am]

15

20

25

At page 138 the, under J, the eighth bullet point, lighting design
previously said that encourages bat movement. Probably more correct
to say does not deter bat movement. So that change has been made.
K. Again these are new criteria following ecology conferencing so K is
whether the land development plan will provide for indigenous fish and
lizards. L. Whether the land development plan includes a greenway
that provides for improved habitat and ecological benefits. And M
whether the landscape concept and ecological enhancement plan
provides for a greenway to enhance longterm ecological function.
Then additional matters for particular areas have been added which the
land development plan has to show where it relates to those areas. So
at N there are additional matters for the open space area and that
follows up the further comments from the landscape and urban design
experts. So that’s about the layout and design of open space areas has
to achieve certain matters there.

30

40

And then at P additional matters for the medium density residential
area. And this is about the extent to which the street network provides
or promotes a high degree of connectivity and permeability through the
matters listed. Q again follows the landscape urban design and supplies
again under the medium density residential defines how street
amenities shall be provided for the location of specimen trees and
landscape areas interspersed by kerb parking and then R, additional
matters for the knowledge area. Again specifying the features of its
street network and the extent to which blocks and lots are configured to
facilitate walking and accommodate operational area in rear yards.

45

MS HUDSON: Mr Hall, can I just ask for clarification? Where there are
references to the open space network in the context of this does that
refer to the whole of the open space network within the city or are we
talking about only the plan change open space network?

35
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MR HALL: It’s only the plan change open space network.
MS HUDSON: I see, thank you.
5

10

15

MR HALL: So then turning to various changes on staging and traffic which
came from Mr Gray’s evidence and discussions that the Hamilton
Council planners and myself had with him. So on page 145 is the first
one which is the staging and traffic requirements. Just setting that out.
25H12.1A(ii)(b). That simply clarifies that signalisation of the – it said
existing intersection of Ruakura and Silverdale Road is required just for
clarity, just existing has been removed.
On page 146 there has been changes to the – again this is Ruakura
industrial park area and these are the preconditions which apply to
industrial park development beyond the first 16 hectares and at the top
of page 146 this talks to the total weekday average peak hour
generation for the area and Mr Gray has recommended some changes
to the top of page 146, simply to – there were repeated words – it
referred to gross developable area, gross developable area.

20
[10.20 am]
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The correct words from Mr Gray are gross developed hectare – per
gross developed hectare. And changes at (c), and (c) is the condition
which I discussed earlier which requires the inland port to – or a land
development plan for the inland port to be approved and
commencement of development to have occurred before industrial land
beyond the first 16 hectares is allowed.
And so (c) sets out with better clarity and this follows my discussions
with the Hamilton City planners as to what that commencement is.
Previously in pink you see that previously set that out. Now
commencement of development also includes at a minimum
stormwater solutions and Transport Act as to the inland port consistent
with the approved land development plan for the inland port and the
new words, and consistent with any staging and interim infrastructure
solution provided for in the land development plan.
That anticipates that the land development plan will be provided or
consent is required to be granted for that first stage of the inland port
and those initial infrastructure connections in place and together that
defines commencement of development and once those are in place
then the next – or industrial development beyond the 16 can occur.
CHAIRPERSON: So just to be clear the A through to C are dealing with what
needs to be put in place by the end of the 16 hectare first bit?
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MR HALL: That’s correct, that’s right.
CHAIRPERSON: Yes. Before you can move onto the next bit.
5
MR HALL: That’s correct.
CHAIRPERSON: Thank you.
10

15

20

MR HALL: Page 146 at the bottom there. Now we’ve moved to the industrial
land stage 2 rule which is the additional 115 hectares of land post
January 2021 and that (iii) there – that has been simplified so that the
intention of those changes is that all those other matters which are
required in the first stage simply have to be in place before this can
occur. So it’s just a link back to those requirements.
Page 147. This is staging for the knowledge area and just for
clarification 25H.12.3A(iv). The clarification provided that the
intention is that up to 16 hectares of land in the knowledge area may be
developed but that is provided that no more than 5 hectares can be
developed unless the spine road is in operation. That was the intention
as described to me by Mr Gray and Ms Wilkins from the traffic
conferencing in respect of that matter and so accurately reflected that
there now.

25
MS HUDSON: Mr Hall, that would be that part of the spine road, to which
the knowledge area front wouldn’t it – it wouldn’t be the whole spine
road, or is it the whole spine road?
30

[10.25 am]
MR HALL: I understood it’s the whole spine road.
MS HUDSON: Thank you.

35

40

MR HALL: Page 147, this question from the Board, over the course of the
last week I believe median density residential staging, probably the –
actually over the page under C there’s a question as to what is the
northern/southern median density residential area, so “southern” under
C has been deleted and replaced with the “median density residential
area” adjoining Silverdale Road, so there’s a small triangle of median
residential adjoining Silverdale Road and so that it was unclear that
southern/northern description previously, because it’s been corrected
with that.

45
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And then page – still on a 148, 25H.12.6, Staging Activity Status, again
following Mr Gray’s evidence and further discussions with NZTA, the
rule - previously to this rule is, is to provide an activity status for
activities which breach the staging and conditions, what sort of rules
which I discussed earlier, now it is previously provided for as a
restricted discretionary.
The Council’s discretion includes, but is not limited to, so the intention
is of the following Roman (i) to (v), as it provides the Council with
guidance as to the type of matters it would consider when assessing
such an application, but because being a discretionary activity it
doesn’t limit it to those.
And with that in mind, following the transport conferencing – sorry, the
transport evidence presented, and in particular that set out in Mr Gray’s
evidence, Roman (iv) and (v) then added – sorry, Roman (iv) has been
added which refers to the ITA matters for discretion.
And then (v) is in response to a further discussion and agreement on
these words that occurred through myself and Mr O'Dwyer and Mr
Kivell from the Council, and that is – the intention of that is to provide
guidance as to the matters which the Council might or could consider
for industrial development in excess of the 16 hectares where those
preconditions that we discussed aren’t – in other words, industrial
development in excess of 16 hectares, chooses by way of a
discretionary application to step outside of that staging regime, and so
there’s some guidance given in (v) but as I say, as a discretionary
matter that is simply just guidance and is not – it doesn’t limit the
Council’s discretion to those matters.

30
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40

Page 149, and this returns to traffic generation and integrated transport
assessment following Mr Gray’s evidence, there were a number of
matters to which – this rule is the – I should say, this rule is the 1500
vehicle movements per day rule which applies to all high traffic
generating activities.
Previously in B there were a number of exceptions set out, but tracking
through them they in effect excluded almost all development within the
area and Mr Gray advised his intention was only temporary events and
temporary activities were meant to be excluded from that particular rule
requirement for restricted/discretionary consent for 1500 vehicle
movements per day, and that is where a temporary traffic management
plan has been approved by the relevant road control authority.

45
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[10.30 am]
CHAIRPERSON: Can I just clarify, are “events” and “temporary activities”
defined, or are they defined in the proposed district plan?
5
MR HALL: They’re not defined in the plan change, I’d need to check the
operative plan and I’ll advise as to whether they’re defined.

10

15

So again still within this traffic generation rule, the – under the
notification rule which is 25H.12.7.2 on page 149, the Regional
Council and the adjoining District Council have been added as parties
which written approval is required.
Then also on page 149, previously the plan change followed the form
of the proposed district plan which set out both complex integrated
transport assessments and simple integrated transport assessments. Mr
Gray advised that, perhaps was a little too much and that, really it was
only the information requirements for complex integrated transport
assessments that were necessary.

20
And so, you’ll note that under 140 – at page 149 “complex” has been
deleted and so now our “simply integrated transport assessments” over
the page at 150, “simple integrated transport assessments” have been
deleted throughout that also.
25
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And that, that follows through into page 151 where now information
requirements for ITAs, where “the simple ITA checklist” has been
deleted and which incorrectly actually said on page 153 “requirements
are simple”, which should have in fact been “complex” in the first
place, but that’s been deleted so that now we just have “information
requirements for ITAs”.
Turning then to “Noise” on page 155, so following questions from the
Board at D there to – I should have – following questions from the
Board to Mr Robinson at D there, I have added a new rule which says,
“A noise barrier shall be erected on the northern side of the inland port
to ensure compliance with the noise limits of 25H.13.1A”.
And then at page 155, Mr Chiles for NZTA recommended in his
acoustic evidence several changes to the reverse sensitivity controls,
which I discussed with him after he presented evidence and have
incorporated those in at page 158.
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[10.35 am]

5

And just to note this morning I noticed that page 158, it reads, “Any
…” and the words “… habitable room in a building shall be protected
from noise arising …” there’s too many words deleted, so Mr Chiles
advice was to delete “habitable” so the words “room in a building”
should remain, and this relates to noise sensitive activities and probably
while we’re here, Mr Chiles notes that the previous version had – the
plan change had two definitions of noise sensitive activities.
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And so if the Board were to turn to page 199 which are the definitions
– one of those versions of noise sensitive activities has been deleted,
Mr Chiles said he would – either/or would be acceptable from his point
of view, so the first “has” and the second on page 200 has been retained
and that definition of noise sensitive activities is from the proposed
district plan, so the one that has been retained on page 200 is from the
proposed district plan.
And then returning back to page 158, still within the reverse sensitivity
noise rules, the third point made by Mr Chiles was – has been picked
up at G, which is, just the full reference is 25H.13.5G and this is the
rule which requires supplementary source of air to be provided where
that internal acoustic installation is required, and Mr Chiles thought
that that be simplified simply to refer to the New Zealand Building
Code and to provide cooling.
And then also to add that the ventilation system in itself generated less
than 35 dBA LAeq measured from the internal grilled diffuser (ph 3.00),
it not defeat the purpose of having the internal installation. So those are
those changes to the noise rules and then finally there’s been a couple
of consequential changes in the “Definition” section which start at 198.
Page 198 Mr Parson’s for the Council recommended that the low
impact urban design and development definition be added, now that
term is referred to in policies and assessment criteria related to 3Waters, and so that definition has been added, copied from the PDP and
added.
CHAIRPERSON: Can I just ask with the PDP cross-references, was this one
disputed, do you know?
MR HALL: I don’t know whether it was, but probably just for clarity, when I
– the PDP cross-references are the section 42A version of the PDP.

45

CHAIRPERSON: Thank you.
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MR HALL: So when I’ve referred to PDP this morning I’ve been referring to
the offices section 42A “recommended changes”, but I’m not sure
whether that one is disputed, I could find out.
5

CHAIRPERSON: Well, I guess just – it is just a question of how certain they
are, and that can be covered off later, in relation to all matters where
the PDPs been referred to.
MR HALL: Thank you, your Honour.

10
CHAIRPERSON: Thank you.
[10.40 am]
15

MR HALL: Thank you. Page 201 and this is just a simple correction following
minor review, there is a new definition of places of assembly which is a
discretionary activity within the need of a density residential area that
previously didn’t have a definition. That is the 42A PDP version,
sorry, definition of places of assembly.

20

25

30

Page 202. The term, in transport corridor, is used in various rules
throughout the plan change including landscape front yards in relation
to transport corridors. And I considered how that relates to the logistics
area which of course, while there will be roads, will not be public roads
and so I have corrected to that by refining this definition to meaning a
public road and specifically excluding private roads in the logistics
area.
Then on page 203, more sensitive technique definition, that is the same
as the low impact urban design definition discussed earlier picked up
from Section 42A of PDP as recommended by Mr Parsons.
Those are all the changes.

35

CHAIRPERSON: Right, thank you. I will just check whether there are any
other questions.

40

MR COATES: Good morning, Mr Hall. Just a few questions. In terms of
the noise acoustic wall which is mentioned, there are some biosecurity
implications for that. Are they legitimately part of the plan or not?

45

MR HALL: The acoustic noise wall doesn’t reference biosecurity implications
and so the noise wall, the intention of the noise wall is that it provides
for acoustics screening, it may in fact, may ultimately serve a double
purpose of providing for biosecurity purpose. But my understanding of
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the layout is that biosecurity enclosure was to be achieved by a fence
on the perimeter rather than the noise wall.

5

MR COATES: I think I understood that it was to be a sort of dual purpose
wall, but there was something about open space between the
biosecurity fence and the new planting.
MR HALL: I think there is the ability for it to be used as a dual purpose but it
is not a requirement of the rule.

10
MR COATES: So it is outside the scope for the plan change?
MR HALL: There is no rule that specifically requires that to be used as a dual
purpose wall.
15
MR COATES: The second thing was, at one stage you talk about trees in
roads. You mean presumably in the median strip or not in the road
itself?
20

MR HALL: That’s right, so I think that that term ‘roads’ is used in a broader
sense, the road reserve which would include (INDISTINCT 4.34) - - MR COATES: - - - including the roads - - -

25

MR HALL: - - - berms and the like.

30

MR COATES: Are you satisfied the connectivity needs for the greenway, or
for the habitat being provided for, flora and fauna, connectivity with
natural waterways is sufficient, because you mention in the receiving
catchments, are there any supply catchments that are involved?
[10.45 am]

35

MR HALL: There will be further evidence on that question of ecological
connectivity.
MR COATES: So that is still in progress?

40

45

CHAIRPERSON: Yes, I think we are dealing with definitional matters now
and the evidence behind this we will deal with later, yes.
MR COATES: And just in terms of definition, is that definition that Her
Honour asked you about the greenway. It does seem to me that there
are a number of different terms bandied around, none of which are
defined in terms – relating to the greenway, the components of the
greenway. But again, that will come later. Thank you.
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CHAIRPERSON:
Do you have any questions relating to definitions,
definitional matter.
5

10

MR……….: There are probably points of clarification on what is meant in
some areas.
CHAIRPERSON: (INDISTINCT 1.09 – away from mic). All right, thank
you Mr Hall, that has been very helpful having that run through in the
manner that you have done.
MR MILNE: Can I just ask you to check for me, the page on your document
on which your definition of places of assembly appears?

15

20

25

CHAIRPERSON: I have got mine at page 201, Mr - - MR MILNE: Yes, okay. For the record and for the assistance of some of the
people in the back of the Court, the document was printed out, some on
the Boffa Miskell system and that is what the Court has and that has
retained the page numbers, others on the printer we have here, and that
has got a slightly different formatting so that by the time you get to the
larger numbers, the page numbers that Mr Hall was referring to and are
recorded in the transcript, are a page or so out, so those who have the
locally printed version maybe a little confused as to some of the
answers but it is a page or so, and again for those who are tracking that
in the future from the room, but the document as a Word document
which will be available on the EPA website, has the same pagination as
the Board members’ copies and the document that he was working off.

30

CHAIRPERSON: All right. So the problem just to clarify for others, the
problem is only related to hard copies that have been printed out today,
the correct version is the one with the numbers, page numbers, is the
one that will appear on the website.

35

MR HALL: That is correct, your Honour.
CHAIRPERSON: Thank you, Mr Hall.
<THE WITNESS WITHDREW

[10.49 am]

40
CHAIRPERSON: So it might be appropriate to take a five minute break
unless you are ready to go, Ms Dickey, thank you.
MS DICKEY: I call Mr Hassan.
45
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5

<MOHAMMED HASSAN, affirmed

[10.49 am]

<EXAMINATION BY MS DICKEY

[10.49 am]

MS DICKEY: Do you confirm that your full name is Mohammed Hassan and
that you hold the qualifications and have the experience outlined in
paragraph 1.1 to 1.5 of your evidence-in-chief?
MR HASSAN: Yes, I do.

10
MS DICKEY: And can you confirm please that you have completed two
statements of evidence for this Inquiry. The first a statement of
evidence dated 26th of March 2014, and the second, a supplementary
statement of evidence dated the 19th of May 2014?
15
MR HASSAN: Yes, I did.
[10.50 am]
20

MS DICKEY: And do you confirm the contents of those statements?
MR HASSAN: Yes, I do.

25

MS DICKEY: And finally, you participated in expert witness caucusing on
the 8th of April which was resulted in a joint witness statement, wasn’t
it?
MR HASSAN: Yes, I did.

30

35

40

45

MS DICKEY: Thank you, could you please read for the Board your
supplementary statement of evidence commencing from paragraph 2
please?
MR HASSAN: My evidence-in-chief, raised issues in regard to the
(INDISTINCT 0.36). The likely effect of evidence from water
discharges from the proposed allotment at Ruakura and authorised by
the plan change. On the proposed receiving water bodies including the
Regional Council administered drainage areas, Taupiri drainage area,
Komakorau subdivision, Puketaha drainage area and Greenhill
drainage area, Mangaonua and Kirikiriroa streams and Hamilton East
existing stormwater vegetation vista.
In my EIC I sought to have an approved integrated catchment
management plan in place to support the implementation of the plan
change to ensure that a full and proper assessment has been undertaken
of the potential evidence stormwater discharge effects at a catchment
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level and that a catchment management approach has been identified to
mitigate any potential effects.

5

2.3. My supplementary evidence outlines how I still consider that an
ICMP is an important tool for managing stormwater at a catchment
level. The issues I have raised in my EIC are still relevant and still
need to be addressed, however, in the absence of an approved ICMP, I
am satisfied that there are intended planning controls in place that will
enable these issues to be addressed.

10

15
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25

Stormwater: I remain of the view that a whole of catchment approach
needs to be taken when managing the effects of urban growth areas and
approved ICMPs should ideally be in place to support the
implementation of the plan change, as this ensures that a full and
proper assessment has been undertaken of the potential urban
stormwater discharge effects at a catchment level and that a catchment
management approach has been identified to mitigate any potential
effects.
Having an ICMP in place will also assist in ensuring that the adverse
effects on downstream areas such as the Regional Council’s
administered drainage areas to the north and east of Ruakura are
addressed, adverse effects on stream bats, stream water quality and
stream habitat are effectively avoided, remedied or mitigated and
ensure existing downstream property, (INDISTINCT 3.15) and the
overland flow paths remain capable of saving the existing
(INDISTINCT 3.22) areas without excessive (INDISTINCT 3.24)
existing flooding issues and the drainage system is managed in a way
which takes into account (INDISTINCT 3.34).

30
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In my EIC I sought amendment to ensure that the plan change
addressed these matters. If an approved ICMP was not in place, I
remain of the view that a planning mechanism must be in place which
takes the whole of the catchment perspective for managing stormwater,
and an approved ICMP is an ideal tool for doing that. However, in the
light of the revised plan change, (INDISTINCT 4.06) and at our
conferencing and further analysis of the Waikato Regional plans, I
consider that the necessary planning mechanisms are in place
(INDISTINCT 4.14) an approved ICMP to ensure that the issues I
raise above in paragraph 3.2 will be addressed.
Specifically that there will be a need for discharge consent to obtain
under the Waikato Regional Plan. If an approved ICMP is not in place
that has dealt with the significant issues I raise above, then these will
need to be addressed in any application for a stormwater discharge
consent.
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In his supplementary planning evidence to the Board on behalf of
Waikato Regional Council, Mr Dylan Gardiner will provide the detail
in his letter.
5
[10.55 am]

10

In conclusion, I am satisfied that the necessary safeguards in place to
ensure the catchment issues raised in my evidence will be addressed
either through an ICMP or Regional Plan Consent or both.
MS DICKEY: Thank you, Mr Hassan, can you answer any questions please?
CHAIRPERSON: Yes, thank you. Do you have questions?

15

20

25

MR HASSAN: Good morning, Mr Hassan. From a Waikato Regional Council
perspective, can you give any indication of when you anticipate the
ICMP being approved, and what further statutory process has to be
gone through, and will there be opportunities for potentially affected
parties to participate?
MR HASSAN: Commissioner Hodges, currently the ICMP is a draft which is
under submission, if you like, and we have made submissions on that
because the process is managed through Hamilton City Council. We
would expect that once the submission process is completed that that
ICMP will then be submitted to us for our approval, and at that stage
we will have probably decide whether we will actually have to seek
further information or not.

30

So at this stage I cannot actually say exactly when that will be
completed, but I would think that for the initial stage will be just to
actually review and see where it goes. I’m not quite sure exactly what
the next stage will be.

35

MR HODGES: Okay. My understanding is that the regional council’s role is
a technical certification of what is submitted to it, do you have specific
criteria that you look at in terms of your certification?

40

45

MR HASSAN: We have a criteria, and that criteria is fairly detailed. I think
there’s some 30 different criteria for an ICMP to be approved, so under
consent 105279 the city has a list of conditions, and I think those
conditions are listed in condition 30 I believe.
CHAIRPERSON: Are we referring to the ICMP here or what document are
referring to?
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MR HASSAN: In refer to a comprehensive discharge consent.
CHAIRPERSON: So you’re referring to the consent.
5

MR HASSAN: The comprehensive discharge consent is 105279 and within
that consent there’s a whole list of conditions. There are quite a few
conditions that the applicants have to meet, or Hamilton City Council
will have to meet before an ICMP gets approved.

10

15

MR HODGES: Okay. I guess I was a little bit concerned that it did not provide
me with the certainty as to what they would be expected to do, but I
will come onto some more specific questions, please. In terms of your
checks, what sort of checks have you undertaken on the hydraulic
modelling to satisfy yourselves that the effects of flooding will be
effectively managed?

20

MR HASSAN: At this stage we haven’t actually done a detailed checking of
the hydraulic models itself, because we have relied on the information
that’s been provided through recent reports of the ICMP, we haven’t
actually done detailed modelling ourselves.
MR HODGES: So there’s essentially no checking of what’s been put before
you in terms of flooding?

25

MR HASSAN: No, not at this stage.
MR HODGES: Is there likely to be before the ICMP approved?
MR HASSAN: Yes, I would expect that that will be checked.

30
[11.00 am]

35

40

45

MR HODGES: Okay. What about controls on erosions of streams and gullies,
again how comfortable or satisfied are you that the proposed flow
mitigation measures are adequate to minimise effects on the
downstream gullies, and in particular will the erosion thresholds be
exceeded for long periods of time in those particular streams.
MR HASSAN: From the information I have seen in the ICMP, I think the best
practice methods have been proposed in terms of controlling both the
low flows, and if you like lighter storm flows through a attenuation, so
that is the practice generally used, if you like, in terms of managing the
flows. So I would expect that if you control floods, especially the one
year, the two year and the five year floods, I’d expect that actually
copes a long way to actually mitigate erosion, but there may be some
works needed in the stream to ensure that the streams remain stable.
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MR HODGES: Okay, so effectively you’re satisfied that a best management
approach is proposed and will be used?
5

10

15

MR HASSAN: Yes, I am.
MR HODGES: Okay, thank you. I understand that the Mangaonua and
Kirikiriroa Streams are listed as priority streams within the regional
council’s Central Waikato zone plan, based on your evidence-in-chief.
What is the significance of this listing and would any specific controls
be required if the proposed plan change was approved.
MR HASSAN: Yes, in terms of specific controls, I would think that there
needs to be a fairly comprehensive ongoing monitoring to ensure that
these streams do not show increased erosion problems, they remain
stable, that there is reasonable vegetation cover, and if there are any
signs of erosion, then those are actually assessed and mediated.
MR HODGES: Whose responsibility would that be, please?

20
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30

MR HASSAN: Currently the council has funding to actually work with
Hamilton City Council to enhance these streams and avoid erosion, if
you like, or manage erosion – not avoid erosion but manage erosion.
But should there is significant erosion in the future then I would think
that a consent would cover that, or that it should be conditioned in the
consent to require discharge consent holders to mitigate that effect, if it
is well above what’s agreed at now.
MR HODGES: Okay. My understanding it would be under the comprehensive
stormwater discharge consent at Hamilton City.
MR HASSAN: That will be Hamilton City eventually, yes. Once it’s
transferred to – often consent are held by the applicant to start off with,
but if it is Hamilton City then, yes, it remains with Hamilton City.

35
MR HODGES: And does that discharge consent provide adequate controls at
the present time?
MR HASSAN: Yes, currently I think it does.
40

45

MR HODGES: Okay, thank you. Can you tell me what work you’ve done to
look at the levels of contaminants that will be discharged into the
overall catchment which you have identified as very important from all
sources, and are you confident that the controls will meet the objective
of protecting human health and ecosystem health, please?
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MR HASSAN: WRC or myself, we haven’t done any work on that ourselves
to date. No work on contaminants as such in detail.

5

10

MR HODGES: I have not seen any work on contaminants on a catchment
wide contaminant load model, and so what would the regional
council’s expectations be in that regard, please?
MR HASSAN: Generally in terms of stormwater management in the region,
the council is looking at best practice, in terms of water quality and
flow attenuation, if you like.
[11.05 am]

15

Instead of having direct measures to actually prove that the Council is
more, I guess it supports the best practice approach in terms of
implementation.
MR HODGES: So essentially you haven’t done any checks yourselves?

20

MR HASSAN: No.

25

MR HODGES: Okay. Are there any existing water rights to take groundwater
that could be affected by the development and how would that be dealt
with if there are such consents, for example Mr Goodwin I understand
has a bore that he considers could be affected?
MR HASSAN: Do we know what is the depth of this bore?
MR HODGES: I don’t.

30

35

MR HASSAN: Yes, I don’t have that data but if there is stormwater
discharges generally with the types of soils we have got we would
expect that any stormwater infiltrating into the ground will be
reasonably well attenuated. You won’t necessarily get contaminants
discharging to great depths. If you had very shallow bores then I would
be concerned about the water quality immediately at the discharge
point perhaps but generally I would expect that the bores would be at a
deeper level in terms of water takes. And that contaminants will be
well attenuated before any infiltration reaches the wells.

40
MR HODGES: Okay, I am also thinking of recharge. We are going from a
situation of largely natural ground to one of 90 percent impermeability
in some areas, so how would you deal with that in terms of discharge
consents or the ICMP?
45
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5

MR HASSAN: In terms of recharge there are areas of the Ruakura area that is
proposed for development is a whole catchment, if you look at the
1,000 hectares or so, then there are areas where the groundwater is very
shallow. So my feeling is that it will be difficult to actually recharge to
groundwater easily unless you actually recharge at a deeper level.

10

MR HODGES: Sorry, what I am thinking is that the recharge path will be cut
off so is the surface level of the bore going to decrease and I guess my
main concern is what is the process that the Regional Council would
use to address these issues if they arose?
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MR HASSAN: Yes, there would be some reduction in the infiltration with
impervious areas and you would expect that the recharge would
decrease a little bit but you have still got large open areas, and if you
have stormwater ponds and swales, open areas along the roads and so
on, then you would get some recharge. But I think I would say that the
level of reduction won’t necessarily be that great.
MR HODGES: Okay, thank you. As you are aware the stormwater elements
are addressed largely through the ICMP, and that is accepted as the
way it is done, but the stormwater effects result largely as a result of
land use development. How can this Board be assured that what is
stated in the ICMP in terms of objectives will actually be delivered
through the ICMP process when we have not equivalent objectives in
the plan change proposal?

30

MR HASSAN: My understanding is that there will be rules put into the plan
change that will either require that an approved ICMP be in place or, in
the absence of that, there will be a requirement for the applicants to get
stormwater discharge consents from the Regional Council. So if they
are required to get a stormwater discharge consent for blocks of land
they develop and, at that point, that can be addressed through requiring
appropriate information in order to ensure it does.

35

[11.10 am]
MR HODGES: Okay, so essentially you are saying that we need to leave it to
the Regional Council and they will sort it out?

40

45

MR HASSAN: I’m saying that process will be applied should an approved
ICMP not be in place I guess.
MR HODGES: Okay, thank you. You did raise the issue of catchment 3, are
you comfortable that that can now be addressed in an appropriate
manner?
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5

10

MR HASSAN: I’m reasonably confident that it can be but I think there is
more work to be done by the applicants to demonstrate how exactly and
what are the detailed options of dealing with stormwater. Especially
my concerns, and I have raised that through both my evidence and in
the conferencing, was around the increased volume of discharge, the
increased duration of discharge and what does that actually do to land
that is draining the lateral drains. So my opinion on that is that more
detail will need to be done and options would be looked at, needs to be
looked at in terms of low impact design and addressing those,
especially the less than 10 year flows, addressing the quantity, the
duration and the quality issues around that.
MR HODGES: And when do you anticipate that more detailed work being
done in terms of the approval of the ICMP?

15

20
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MR HASSAN: That work doesn’t need to be done immediately but in the
conferencing I think we were discussing around that it could be done
within the five years but I understand no development is proposed there
for at least around 20 years but it would be good to actually have more
detailed concepts developed around there for dealing with catchment 3
as early as possible.
My concern mainly was that if there is catchment - the western side of
the catchment 3 have not been – now options are actually, you know,
become restricted especially if you do decide to take any runoff to the
west.

30

MR HODGES: Yes, that is my concern, is there any potential that you are
going to get increased flows to the west and south if they cannot go to
the east as currently proposed?

35

MR HASSAN: And that’s the same concern I had and I have raised that in the
conferencing and I think if more detailed work is one on catchment 3
and a preferred option is selected from that detailed study, then I think
we will all better off as soon as that can be done.

40

45

MR HODGES: Yes, my concern really is that an assumption is made in terms
of the design of the southern and western stormwater systems, and then
work is done later that finds that work is underestimating the actual
flows, what is the significance of that, that is my concern, how is that
going to be managed?
MR HASSAN: I have exactly the same concerns and I think if the applicant
could actually address the dealing with catchment 3 as soon as possible
and determine whether western flow is required or not is extremely
important.
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MR HODGES: Thank you, and one last question. You did raise the issue of
peat settling and its effect on stormwater management, what is your
current view on that please?
5

10

15

MR HASSAN: Peat settlement, wherever there is peat it is going to settle and
generally peat settlement on grasslands can range from 20 to 40 mils a
year or even 50 mils, and if you have cropping it can be up to 150 mils.
So my view is that, yes, that land will continue to settle and the real
impacts from that will be the loss of gradient and the ability for the land
to be able to drain freely.
And we do have peat compartments where we have pump systems. We
have got quite a few in the lower Waikato and you can reach a state
which will require pumping systems to be put in and there are pumping
systems which do that.
MR HODGES: So there is a solution if a problem arises?

20

MR HASSAN: That is an expensive solution if the problem arises, it can be –
but, yes, there is a solution and it has been used in the Waikato.
MR HODGES: Thank you, Mr Hassan. Thank you, your Honour.

25

30

CHAIRPERSON: Thank you, we are going to take the break at this point and
then come back and we will take 15 minutes, thank you.
ADJOURNED

[11.15 am]

RESUMED

[11.42 am]

CHAIRPERSON: Thank you.

35

MR HODGES: Thank you, Mr Hassan. Following some discussions there are
a couple of other questions I’d like to ask you please if you don’t mind.
I think you and other members who have sat through the hearing so far
will realise I do have some significant concerns about stormwater
management as we have limited ability to control that the way things
stand with the ICMP.

40

45

And the main areas of concern that I have are flooding, erosion control,
contaminants and effects on groundwater, and contaminant
management generally. I’d like to come back to each of those in turn.
And I’d like to understand how we can be satisfied that effects over 50
years and cumulative effects as well can be taken into account and
managed. And it’s conceivable that the ICMP could take longer to
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approve than we’ve been led to believe which is possibly – I think the
original timeframe was December. We understand now it’s likely to be
later than that.
5

10
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But if you have a situation where you have a number of individual
resource consents for stormwater discharges we’d like to understand
how that would be tied in to the ICMP process and how we could be
assured that the requirements of the ICMP took precedence over an
individual discharge consent. So one possible option is a short term
consent and a review process and I’d like to get your views on this.
Some of these are planning matters that may need to – and there may
need to be some questions put to the planners but how can we be
assured that the flooding issue will be properly addressed because
we’ve got the catchment 3 issue for example. So I’d like your views on
how this Board can be satisfied that unexpected effects do not arise or
can be managed.
MR HASSAN: I think that if a sub-catchment is actually being deblocked
then at least for that sub-catchment they need – and here I’m just going
by catchment and where the catchments actually drain.
[11.45 am]

25

So if you took that sub-catchment boundary and you are deblocking a
piece of land within that sub-catchment then I believe that a detailed
ICMP at least should be prepared for that sub-catchment so that you
can take into account all of the cumulative effects from that subcatchment in the longterm.

30

35

Because even at a sub-catchment level we are looking at quite a long
time before that entire sub-catchment is deblocked. The growth as I
understand is in the order of 50 years but possibly 60 years. So I think
it will be important to have an ICMP to deal at least with the subcatchment and understand all of the cumulative impacts and obtain an
approval for that ICMP. So that all of the effects can be managed and
monitored, and the implementation, the options to implement within
that sub-catchment are well known and documented and be able to be
actually implemented. In the longterm.

40
MR HODGES: What about reviews?

45

MR HASSAN: I also think that there needs to be regular reviews. I’m not
entirely sure about the frequency of the reviews, but it would be useful
to have reviews on an ongoing basis to check against what is being
implemented and as we all know developments in stormwater
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technology and ways of doing things actually change with time so it
also allows – that review also allows an opportunity to see what else
can be done or in the future on the remainder of the catchment that can
be incorporated into any future solutions.
5
So regular reviews, not necessarily on an annual basis but say even on a
5-yearly basis – a thorough review of each of these catchments or the
catchments especially that are developing would be a useful process.
10

15

20

25

MR HODGES: Thank you for that. And you mentioned – one of the things
that has been emphasised by the Regional Council including yourself
and the Regional Council’s planner and a range of other people is the
importance of the ICMP and the need to plan on an integrated basis.
So we place considerable reliance on the fact that that is going to be
done. If you’re now talking about sub-catchment, how many subcatchments are you thinking of?
MR HASSAN: Just looking at the proposed plan change area I understand
there could be up to three sub-catchments I think at least. Three to four
sub-catchments that are initially going to be developed, starting on the
west if you like. So by sub-catchments I basically mean that if you’re
working in any of the catchments as is shown in the Harrison Grierson
plan, I think that’s drawing 132241, A, B, 1, 2, 3. That’s the proposed
stormwater flow/catchment plan, any of the sub-catchments that are
developed and I believe that there needs to be substantial work to show
that there is an integrated approach to manage the stormwater.
MR HODGES: Okay so you’re saying that you believe an ICMP on a subcatchment basis as a minimum is required?

30
MR HASSAN: Yes.

35

MR HODGES: So if the intention is to develop two sub-catchments at the
same time, which from my understanding is possible in terms of the
one flowing west and the one flowing south, that means that you’re
going to have to have two partial ICMPs approved anyway.
MR HASSAN: Yes.

40

MR HODGES: So that means that quite a lot of work has got to be done from
what I understand you to say to get to that point.
MR HASSAN: I agree with that.

45

MR HODGES: Okay, thank you. So you believe that will address the flooding
issue?
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MR HASSAN: Flooding issue in terms of all of the catchment?

5

MR HODGES: In terms of ensuring that flooding does not become an issue in
terms of private property. There are some areas that flood at present
and how are those going to be managed? How it’s going to be ensured
that’s not made any worse?
[11.50 am]

10

15

MR HASSAN: I think ICMP objective will be to ensure that flooding is not
worsened, so there may be flooding downstream of the plan change
area. The question is what methods are being implemented to ensure
that that is has not actually worsened. And I think that’s reasonable to
ask, and I would think that ICMP will clearly address that.
MR HODGES: And existing flooding within the plan change area, which does
exist at the present time.

20

25

MR HASSAN: The main area of my concern on that will be the catchment 3,
and the reason for that is that it is highly complex in terms of how you
can actually deal with that runoff, because you technically, if you like
you have quite limited options, and the flat nature of that catchment
and the fact that part of it actually goes east, and part goes west, and
how you actually deal with that. That needs to be clearly looked at.
The other catchments, there is at least sufficient gradient to be able to
manage the runoff, but my main concern in terms of flooding would be
around catchment 3.

30
MR HODGES: Are you familiar with the flooding occurs around Fairview
Downs at the present time?
MR HASSAN: Not in detail.
35
MR HODGES: Okay, thank you. You have already addressed erosion control,
and you think monitoring and provisions to address any problems is the
way to go on that.
40

MR HASSAN: Yes.
MR HODGES: And that could be done through a review process?
MR HASSAN: Yes.

45
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MR HODGES: Okay, thank you. Contaminants. We are looking at a situation
where there is going to be a substantial increase in impermeable area,
large numbers of roads, and as I am sure you will be aware roads one of
the concerns in terms of contaminant generation, so what method do
you see being incorporated to ensure that that is properly addressed?
Because again, as you are aware, stormwater ponds have only limited
effect on certain contaminants, so how are the objectives going to be
met in terms of contaminant management?
MR HASSAN: Where possible for the road runoff, such as arterial roads and
high use roads, I think almost like a pretreatment will very useful
before stormwater is discharged into the wetlands and the pond, if you
like. What I mean by that is, that if there is some form of treatment to
ensure that contaminants generated from road runoff are captured, and
you could use things like swales, these are practical methods, including
maybe sand filters or oil separators. So these are some of the
pretreatment methods that could be applied prior to discharging into a
pond.
MR HODGES: Okay, so assuming you are not at the regional council when
this plan is approved, how could we be sure that those matters will be
properly looked at?
MR HASSAN: The consent that I earlier referred to, which is the
comprehensive consent, it’s consent 105279, I’m not sure whether you
have copies of this?
MR HODGES: I have read the consent, yes.

30

35

MR HASSAN: There is a requirement to actually prepare a very detailed
catchment management plan, and there is a requirement within that,
one of the consent conditions to actually undertake a detailed analysis
assessment of environmental effects. So I would think that there are
sufficient requirements in here for applicants to consider all of the
options and come up with solutions, or preferred solutions that provide
the best outcome for water quality and for flood management.
[11.55 am]

40

So I would expect in terms of process that the council does have the
ability to get a peer review of applications and have suitably qualified
people to be able to review ICMP information that is submitted to
them.

45
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MR HODGES: Perhaps my concerns come down to the fact that the consent –
this is what has got to be covered in the ICMP. A draft ICMP has been
prepared and I am still unsure as to what checks have been done on
that, and from what you have said they are not very extensive at all. So
that is where my concern is, it is managing risk and controlling things,
and how do we ensure that any interim consents are managed in a way
that will ultimately fit within the ICMP.
MR HASSAN: Yes, it’s a difficult thing, and I think I would expect that there
are rules in place that requires the applicant to provide the level of
information that’s required and that through the processing of these
applications that there is a process in place that requires perhaps a third
party review, an independent review.
MR HODGES: Okay, thank you. Just one last question. I would like to come
back to the stormwater controls, because we have a situation where
there could be at least one, possibly other existing bore that could be
affected. Will that be considered at the time of approving the ICMP or
will it be a matter that the bore owner has to seek an abatement notice
or an enforcement order?
MR HASSAN: Can you just go over that again, Commissioner Hodges?
CHAIRPERSON: I will pick up on that later, if you like.

25
MR HODGES: All right. Sorry, I will leave that one. That is all, thank you,
Mr Hassan.
MR HASSAN: Okay.
30

35

40

45

MR COATES: Good morning, Mr Hassan. Just a general sort of higher level
question. In your evidence-in-chief you said “that if development
proceeds without the framework of an approved ICMP there is a risk
overall compliance cannot be achieved and catchment management
objectives may be compromised.” That is what you said there. If
resource consents are required for all activities, in the interim, before
the ICMP is approved even though there is a draft ICMP in place, can
you explain a little bit more about what risks you can see there?
MR HASSAN: The risk I see is that if small pieces of land, say in the subcatchment and there is an isolated approach to just deal with the
stormwater for that proposed area, by having an ICMP at least for that
sub-catchment. If we look at how all of the runoff and the total runoff
is going to be dealt with, and I think that’s where the ICMP, at least in
my earlier response to Commissioner Hodges, around having at least
that level of information will assist in managing and optimising how
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you deal with the stormwater. Because what you also don’t want at the
same time is to create a whole lot of little solutions where you can
actually get a better solution by having a more catchment wide
approach.
5
MR COATES: So you are talking about accumulative effects not being taken
into account by a piecemeal approach?

10

15

MR HASSAN: Exactly, yes, and that’s both in terms of – you can still deal
with it in the future and you can have additional ponds and so on, but at
the same time what you don’t want – you want to optimise the way you
use the land and try and actually minimise the number of these devices
also, because they have the ongoing management and maintenance
cost, if you like, so I think that’s what the ICMP tries to actually bring
in.
[12.00 pm]

20

MR COATES: What sort of transitional method would there be to transition
from say short time duration resource consents which may or may not
have taken into account the longer term ICMP objectives to then when
the ICMP does become an approved document to make sure that they
in alignment with the finalised CMP. Would you recommend or
suggest that resource consents again have a shorter term than usual?

25
MR HASSAN: I guess there are two ways to actually address that. I have
resource consents that have shorter life and that’s one way to deal with
it. Or there is a condition that requires regular review and checks
against a catchment-based approach.
30
MR COATES: That’s what you mentioned before. The five year review.
MR HASSAN: Yes.
35

40

45

MR COATES: Thank you Mr Hassan, that’s all.
CHAIRPERSON: I think my questions have been answered. All right, well
one of us might go over but I need to be very clear about what’s being
suggested here. The ICMP that is currently being dealt with outside of
this Board, does that deal with each catchment separately or does it
deal with all of the catchments involved in this proposed development?
MR HASSAN: The answer to that is probably both. So what it does – the
current ICMP has identified the catchments and the catchment
boundaries and has come up with a proposed way of managing
stormwater in each of the sub-catchments. I’m reasonably comfortable
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with the majority of it. I think it’s catchment 3 that needs perhaps a bit
more work in terms of what is the detailed feasible option and how
some of the issues or effects are going to be mitigated.
5

CHAIRPERSON: All right. So when you talk about – as I understood it you
said the optimal approach would be to have an ICMP for each subcatchment? For each catchment. Correct? Is that what you were
saying?

10

MR HASSAN: Yes, my response was mainly in the sense that because it’s a
very long time over which this whole area’s going to be developed that
if you can deal with the sub-catchment level and have an ICMP for that
then at least it allows you to progress the development - - -

15

CHAIRPERSON: Yes, I understand that but in terms of the ICMP that’s
being developed I need to understand whether that has enough detail in
it to meet your concern about each of the catchments. And you’ve said
there’s more that needs to be done in relation to catchment 3, but I need
to be clear about whether you’re saying there needs to be an ICMP for
each catchment or whether there can be one ICMP that encompasses all
of the catchments.

20

MR HASSAN: That is the ideal position to have the ICMP for the entire
growth area.
25
CHAIRPERSON: Yes.

30

MR HASSAN: But I think given the timeframes we can actually – I would
say it’s okay to have at least ICMP for those catchments that are
proposed to be deadlocked so two or three then have detailed level of
information on those. So I think either way I’m flexible I guess. I
don’t there’s a disadvantage but whichever catchment is going to be
developed then I think for that catchment, at that catchment level it
should have really all the details.

35
CHAIRPERSON: All right. So is there any risk in the current ICM process
that proposed short term development in any particular catchment is
going to fall through the cracks?
40

45

[12.05 pm]
MR HASSAN: The one risk that I feel is probably the major one is if you do
the block sized sub-catchments and if you got another sub-catchment
which you’re not deblocking but that subcatchment could potentially
rely on some solutions that is dependent on land availability and being
able to actually utilise that sub-catchment to street runoff, especially for
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catchment 3 for example to parallel development should go to the west
then if you lock up that option then that would be my major concern
perhaps of risk at this point in time.
5

10

CHAIRPERSON: All right, well that’s helpful, thank you. Do you think
there needs to be any specific mention in this plan change, bearing in
mind that regional council matters are outside it – talking about land
use but there is the interrelationship between the two that we’ve heard
about, do you think there needs to be any tie in to the particular staging
provisions of this proposed plan change with stormwater management?
You talked about for example a review after 5 years of one of the
ICMPs dealing with each catchment on a 5-yearly review basis. But is
there a need to have it dealt with at the end of each particular stage as
well?

15
MR HASSAN: Yes, I do believe that that’s very important and from my
previous experience when you deblock parts of the catchment you still
need to check any proposed new deblockment as they come in with
time against the objectives that you have for the entire sub-catchment.
20

25

So what’s important there is that new deblockment proposals are tested
against the outcome requirements of the ICMP or let’s say for that subcatchment in terms of what is it going to do to the solutions – is it
actually consistent with that? Is it still meeting the objectives of
stormwater discharge quality and quantity?

30

And that’s quite a common practice on large catchments to actually
have models where you can take the small areas proposed for
development and test against your overall models and your outcomes
that you’re seeking.

35

40

CHAIRPERSON: So in this case as you’ll be aware there are staged
development opportunities proposed within each of the particular areas
such as the logistics area, the industrial park area and the medium
residential area. Are you suggesting that there would need to be a
review of stormwater and how it’s worked at the end of each or before
another stage was commenced?
MR HASSAN: Yes, and that is a very standard practice to actually look at
what’s been proposed, and test it and make sure.
CHAIRPERSON: Right.

45

MR HASSAN: And that’s – if there is rules or rules that actually provide for
that then obviously that becomes a mandatory requirement and I think
it’s quite an important practice. I’ve been involved in the Flat Bush
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5

development where we had an overall model and each land
development proposal as they came through the applicants were
required to provide sufficient information on their development so that
we could actually plug it into the overall model and ensure that still the
80 percent peak flows are achieved and the water quality outcomes are
met in terms of sufficient treatment being proposed. And that was an
ongoing requirement because you had multiple land owners.
[12.10 pm]

10
CHAIRPERSON: All right, so in this case using that analogy is the proposed
ICMP to do with this proposed development – would that be the master
plan that you talked about for example with the Flat Bush example?
15

20

25

30

35

40

45

MR HASSAN: Yes, exactly. So for example if you have one of the subcatchments and I think in one of the sub-catchments here there’s just
one big stormwater treatment device being proposed then you may not
actually develop the entire device in stage 1. You may stage the
development of that device. So what is the size of the device at stage –
of this proposal that comes in? What is the size of that device? How
it’s configured? How it operates at the second stage?
And you incrementally actually improve that to meet the overall
climate or you may actually deal with it in a separate way for separate
stormwater treatment devices or water quality and quantity
management. So I think that testing against – continual testing against
the overall ICMP objectives is very important.
CHAIRPERSON: Thank you. So picking up on the question of recharge and
affecting existing use rights – let’s call them that for present purposes
and how they might be dealt with with the current land uses that are
proposed. We’ve heard or we are to hear more detail about a property
on Percival Road that has – the blueberry farm, there is a well. And a
concern has been raised about the recharge should the inland port be
built relatively close to it and have of course large and permeable
attached to it in time as it’s developed, and I’m wondering how that
would be dealt with within all of this?
Because presumably it would be too low level to be picked up under
the ICMP that’s dealing with stormwater specifically, not dealing with
recharge. So how would you anticipate that those sorts of issues would
be dealt with?
MR HASSAN: Without knowing the distance of the bores and also the depth
I guess which is drawing the water from – that’s critical information I
guess and also how the aquifers are layered whether they are paged or
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drawing from a deeper aquifer. The Council actually does have a good
database if you like on these bores and a good understanding of the
aquifers and the Council also has hydrogeologist experts who look after
the groundwater side - - 5
CHAIRPERSON: Sorry to interrupt. I’m interested in the process. Where
that would be addressed because it might not be addressed in the
ICMP. That’s really my question to you is where in the process would
something like that be dealt with?
10
MR HASSAN: To me it should be addressed in ICMP and it should also then
be properly reviewed as part of the ICMP when it’s – when the
finalising (INDISTINCT 3.48) is submitted that is also reviewed.
15

CHAIRPERSON: Well this particular ICMP has been prepared and it’s gone
off to the Council, the Hamilton City Council that is, and it’s open for
submission. Do you know whether it covers the issues concerned with
this particular bore or not? And if it doesn’t what would we do about
that?

20
MR HASSAN: I don’t recall seeing the detail of that particular bore actually
in the ICMP.

25

CHAIRPERSON: So how would we deal with that if it’s a potentially adverse
effect within this process here?
MR HASSAN: I’m not exactly sure but I’m assuming there is a submission
on these obviously.

30

CHAIRPERSON: Yes, practically I’m wondering how it is dealt with because
it could be something that arises as a result of a number of land use
activities but it could again fall through the cracks and I’m asking you
whether you know where that would be addressed?

35

[12.15 pm]

40

45

MR HASSAN: Again I think that it could be addressed as a rule, as a
requirement, that when these ICMPs are actually lodged that there is a
review taking into account those effects which are actually beyond - a
reasonable distance, I guess, beyond the boundary such as groundwater
because the influence of groundwater is to a greater distance.
CHAIRPERSON: Well, if has been excluded from this ICMP though that that
just becomes an aspirational statement, doesn’t it, because it is too late
so where is it dealt with?
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MR HASSAN: I - - -
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CHAIRPERSON: All right, you are not sure. All right, thank you. What I
am wondering too is the level of monitoring that is going to occur
during development from the Regional Council. For example, during
our site visit we were asked to go and visit the headwater of the
Kirikiriroa Stream, which is just at that roundabout intersection where
there is some new development occurring.
MR HASSAN: Yes.
CHAIRPERSON: And we did observe that the sediment and erosion controls
put in place were pretty basic and didn’t seem to be doing terribly
much to stop anything going down into that headwater. What sort of
monitoring needs to occur to ensure that those sorts of issues don’t
arise?
MR HASSAN: Yes, I think especially where there isn’t a Regional Council
consent requirement for sediment discharge, so I am talking here if
there is land use approvals and building consents are issued, then at that
point, because these are large developments, it is probably useful to
have a requirement that sediment control is appropriately planned and
implemented. Because what tends to happen is at the building stage
that goes through the City Council process and there is a chance that
there is a gap in terms of monitoring and compliance but if something
can be placed, a rule which actually requires certain control measures
to be planned and implemented, and enforced I guess, that is the other
side of it.

30

And I think these days, for example with the inspectors, it is a
requirement to actually not only just go and see the work he is seeing
but to keep an overview of the site, and that can be enforced through
the process we have proposed.

35

CHAIRPERSON: So you see that as having useful teeth added to it if it was
included as part of a land use consideration?
MR HASSAN: Yes.

40

45

CHAIRPERSON: Thank you. All right, thank you, I don’t have any further
questions. Questionings arising?
MR MILNE: I have a substantial number, your Honour, and I wonder if, in
fairness to the witness, it might not be preferable for the Board to hear
the supplementary statement of Ms Clark responding to the Board’s
previous questions of Mr Tse because she addresses those specific

Kingsgate Hotel, Hamilton 26.05.14

Page 1247

5

issues and a number of those issues were matters upon which the Board
questioned this witness. He, of course, has not had the benefit of seeing
this and I am not sure that he was present when Mr Tse gave his
evidence either. So I would respectfully suggest that is a fairer way of
letting the witness become appraised of matters rather than me just
cross-examining him.
CHAIRPERSON: Yes, well, I am grateful for you raising that, I think that is a
fair approach. So we will take a break, is that what you are suggesting?

10
MR MILNE: I would suggest we just let the witness vacate the table and
rather than have Ms Clark read her summary statement I would just get
to read this statement and then return to this witness so that he can go,
although he will be sometime.
15
[12.20 pm]

20

CHAIRPERSON: Yes. Well, I think that is a very sensible suggestion, is
there anyone that has any difficulty with that approach? Probably you,
Ms Dickey, are the one that might - - MS DICKEY: Yes, I apologise, I wasn’t present for any of the previous
evidence and - - -

25

CHAIRPERSON: Well, let’s take a break and you can have a look at this and
discuss it with Mr Milne and go from there. Can I just get an indication
of whether anybody else has questions arising from the Board’s
questions for this witness?

30

MS DICKEY: There is also an issue, which I hesitate to raise, with
Mr Hassan’s availability. He had intended to attend a funeral in
Auckland this afternoon and I hadn’t envisaged the time he would be
required here would be as long as it has but perhaps I can consult with
Mr Hassan when we rise.

35

40

CHAIRPERSON: What we might do then is take a break and you can discuss
those issues amongst yourselves. We are comfortable with a process
that is fair for everybody and whatever can be suggested to find our
way through this so that everyone has their say and can ask their
questions. Are there any other questions, Mr Muldowney, are you
likely to have any?
MR MULDOWNEY: No.

45
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CHAIRPERSON: Anyone else? All right, well, Mr Hassan, what we are
going to do is take a very brief break. It would be better for you not to
discuss matters with anyone in the meantime, for counsel to discuss
how to go forward from here and we will come back shortly after that
has occurred. Thank you.
ADJOURNED

[12.21 pm]

RESUMED

[12.30 pm]

10
CHAIRPERSON: Thank you.

15

MR MILNE: May it please the Board the position is that, Mr Hassan’s funeral
is at 2.30 in Auckland which means that in order to achieve that he
needs to really leave now. The applicants are certainly happy to
accommodate that subject to the Board’s approval and have him come
back another day and it gives him the opportunity to read and reflect on
Ms Clarke's evidence, he won’t be here to hear it, but that my in my
respectful submission would be a workable arrangement.

20
CHAIRPERSON: Yes, well we are totally comfortable with that approach
and given the times involved Mr Hassan probably needs to be excused
right now and we move on.
25

MR MILNE: Yes.
MS DICKEY: I’m obliged, your Honour.
CHAIRPERSON: Yes, thank you.

30
Thank you, Mr Hassan, we will see you again at another time soon.
MR MILNE: I’m also happy for him to be released for cross-examination or
the restriction on that, your Honour.
35

40

CHAIRPERSON: Yes, and so what that means, Mr Hassan, is that you are
able to talk to your lawyer about and others about the issues that have
been raised during the questions from the Board, so that when we come
back and there are questions answered hopefully some of the matters
we’ve raised will be able to be clarified and marked off, thank you.
MR HASSAN: Thank you.
<THE WITNESS WITHDREW

45
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MR MILNE: Thank you, your Honour, that then brings us to “Ecology”, and
last Thursday there was a third conference of the Ecologists, which
resulted in agreement on all matters other than Dr Clarkson's wish for
there to be a requirement for financial bonds, and the reason that is
section 180, subsection 2, paragraph B of the Resource Management
Act states that the resource consent my include any one or more of the
following conditions, paragraph BB, a condition requiring a provision
of a bond and describing it (INDISTINCT 2.34) bond in accordance
with section 108A and so that provision exists and provides jurisdiction
for a consent authority in respect of any provision in a plan.
Section 108A sets out further requirements and then going – and I
understand that Dr Clarkson's concern arises out of papers that he has
co-authored on the land enforcement of – absent and enforcement of
resource consent conditions, be that as it may, section 84 of the Act
states in subsection 1 that while the plan is operative, the territorial
authority concern that every consent authority shall observe and to the
consent authority, enforce of the observance of the plan, and that
provision requires the territorial local authority or consent authority to
enforce its conditions of resource consent because those are the
authorisation for an exception to the plan.

25

So in short the applicant’s response to Dr Clarkson's position is that, as
a matter of law, further provisions relating to bonds on a resource
consents, are not required and indeed not appropriate in a plan, because
parliament has provided the necessary discretion to the consent
authority to include a condition imposing a bond if it so wishes.

30

CHAIRPERSON: Sorry to interrupt, but your position is that, on a plan
change it’s not a matter that we can consider it is appropriately able to
be considered a resource consent?
MR MILNE: That is the position, your Honour.

35

CHAIRPERSON: Yes.
MR MILNE: That the jurisdiction already exists, it’s not a matter of where
there must be a plan before the consent authority consider whether it’s
appropriate or not.

40
CHAIRPERSON: But it could - - -
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[12.35 pm]
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MR MILNE: At a factual level, your Honour, there is no evidence of any
failure on behalf of my client, Chedworth Properties Limited and/or
Tainui Group Holdings Limited, applying with any condition of any
resource consent, and I am instructed that neither has it been the subject
of any enforcement procedure apart from there.
And thirdly, the Board has heard that there is to be a future
conservation between the applicants and the Hamilton City Council in
the context of a private development agreements, about what assets,
including areas of open space, are to be vested in the Council.
And the Council has very considerable powers available to it under the
private development, that are not limited to those under the Resource
Management Act, and is that so in light of self-interest, to ensure that
any assets such as open space areas that are to be transferred invested
in it, are the compliance with the relevant conditions with resource
consent, because if the Council will thereafter become responsible for
it, so there’s an additional mechanism here that may not be present in
the process.

25

So it’s for those three reasons, your Honour, that the applicant submit
that provisions relating to bonds in the plan change are necessary for
the project.

30

CHAIRPERSON: Can I just ask you this, Mr Milne, within the open space
provisions, a land development plan has to be prepared as well, as one
of the criteria to be considered, because there is restricted discretionary
activity status applies, is that correct?
MR MILNE: It’s still correct I think it is.

35

40

45

CHAIRPERSON: Yes, I am sorry, I have just lost track a little bit – but if it is
restricted discretionary, could you include the necessity or otherwise
for a bond as one of the criteria to be considered as an assessment
matter?
MR MILNE: Well, it’s a relevant assessment that – it’s a relevant
consideration in any event, your Honour. I suppose there’s a fourth
factor to it, and again this is not a matter that’s subject to evidence I
acknowledge, because it hadn’t received that this was going to raise its
head in the way that it can, but there’s a very real cost, you have to
firstly find a financial institution that’s prepared to give one and
following the last global financial crisis that has been more difficult
than was particularly the case. And then secondly, there’s a very real
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cost to that, now I’m not sure what today’s rates are, the last matter that
I was involved in where I know the rate was 2 percent per 6 months, so
that – that’s a very real cost.
5

And to a consent holder that is committed, in any event, complying
with its conditions of consent – it’s an unnecessary one and a dead one,
it doesn’t at the end of the day achieve any better compliance than what
otherwise had been achieved.

10

Now those are all factors that in my submission are appropriately dealt
with at resource consent stage, when the consent authority can look at
what’s proposed and the time scales and consider those matters.

15

CHAIRPERSON: But what is the disadvantage to the applicants if it is simply
an assessment criteria?
[12.40 pm]

25

MR MILNE: Well, is it your Honour truly an assessment criteria against
which the merits of the application are judged? Is it not a second stage
that having said, “Well, we have looked at this application, we have
properly assessed its effects and now we are looking at imposing this
suite of conditions to make sure that those potential effects on the
environment are appropriate avoided, remedied or mitigated”, then you
get into the mechanical issue of well, how is that best to be achieved.

30

So in my submission it doesn’t belong as an assessment criteria, it is in
that next category of tools and again, given the size and experience of
the Hamilton City Council, it is not a consent authority that needs any
explanation of its power to impose a bond, one should be aware of that.

20

35

CHAIRPERSON: Well I agree with you in any event, I tis a legal matter as to
whether or not it is able to included or not at this stage. I am
wondering whether, as it might be a matter of evidence as to why
Dr Clarkson thinks it is necessary. I understand your legal point on
that, but whether there needs to be a little more information as to - - MR MILNE: Yes, I indicated earlier, your Honour, that is the sole remaining
topic on which I wish to cross-examine Dr Clarkson.

40
CHAIRPERSON: Yes, all right, well that is helpful and it might be something
which we can indicate to you a bit later on whether we need to return to
that in closing or not.
45

MR MILNE: Yes.
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CHAIRPERSON:
on that.
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10
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But thank you, I have made a record of your submissions

MR MILNE: I am not sure if the members of the Board have had the
opportunity to look at the third expert witness statement. The experts
have recorded in paragraph 1 their agreement on the goal being to
retain established viable populations of the black mud fish, long finned
eel and short finned eel within the plan change area. They have agreed
that the matters of the desirable linear wetlands set out in 1B, and the
matters for the containment and translocation plan in C, and they record
that so long as the above are properly implemented, they agree there is
a high probability of achieving the goal.
And then the next topic they agreed upon was the open space including
a greenway with the matters specified in sub paragraphs A through F.
They agreed that the proposed Waikato Regional Policy Statement
would be given effect to subject to a couple of policies. And then in 4,
they detailed the changes to the plan change wording that they sought.
And that has all been canvased in one form or another by Mr Hall this
morning.
So we then come on the last page to the area of disagreement with
Dr Clarkson reaffirming his position that there is a need for financial
bonds that are incrementally released based on achieving the desired
ecological outcomes and in 7, that the experts are agreed on all other
matters.
So the two ecological witnesses for the applicant are Mr Slaven and
Ms Clark, again running counter to what the order is in the draft
schedule. It would make greater sense in my submission, to call
Ms Clark first, no-one has given notice to cross-examine either of them
so it doesn’t make any difference to anyone other than the Board, and
given that Mr Hassan has now left, I would get her to read her
summary statement and follow that with the supplementary.

35
CHAIRPERSON: Thank you.

40

<LOUISE MARIA CLARK, affirmed

[12.45 pm]

<EXAMINATION BY MR MILNE

[12.45 pm]

MR MILNE: Is your name Louise Maria Clark and are you an ecologist and
environmental scientist?
45

MS CLARK: I am.
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MR MILNE: Have you prepared a summary of your evidence?
MS CLARK: I have.
5

MR MILNE: And can you confirm the contents of paragraphs 1 to 6 of that
written summary?
MS CLARK: I do confirm.

10

MR MILNE: In addition to that have you prepared a supplementary statement
responding to stormwater related questions from the Board on 19 May?
MS CLARK: I have.

15

MR MILNE: Do you confirm the content of that document?
MS CLARK: I do.

20

25

30

35

MR MILNE: Would you please now read your summary starting from
paragraph 7 and, when you have completed that, would you please
move on to read your supplementary statement starting from
paragraph 1.6.
MS CLARK: I have reviewed and responded to the aspects of the evidence of
Professor Bruce Clarkson and Mr Gerry Kessels related to my areas of
expertise and those matters discussed and agreed at the expert witness
conferencing.
The ecological values of the Ruakura waterways have been assessed on
the basis of field surveys undertaken by BML ecologists including
myself. As described in the Boffa Miskell Limited Assessment of
Ecological Values and summarised in section 7 of the EIC of
Mr Slaven most waterways within the plan change area are artificial
drains. Two waterways are modified headwater tributaries of the
Mangaonua and Kirikiriroa Streams. Habitat values are low in the
drains and moderate in the tributaries.

40

Water quality is ubiquitously poor. Riparian vegetation consists mainly
of exotic plant species. Aquatic fauna communities have low diversity
and are dominated by species tolerant of adverse water and/or habitat
quality. The waterways provide habitat for black mudfish, longfin eel
and shortfin eel.

45

The waterways will be removed to facilitate the urbanisation of the
plan change area. The adverse effect of the removal of the waterways
within the plan change area has been assessed as low for drains and
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medium for tributaries. As set out in the ecology joint witness
statement of 16 May 2014 the experts agree that criterion 3 of
section 11A of the proposed Waikato Regional Policy Statement
applies to waterways within the plan change area due to the presence of
at risk indigenous fish species. On that basis the ecology experts agree,
the waterways have ecological significance.
The proposal includes the construction of a network of linear wetlands
as an integral component of the stormwater infrastructure to
appropriately store, treat and convey stormwater to discharge points.
The linear wetlands will replace the existing waterways.
In the ecology joint witness statement of 15 April 2014 it was agreed
that further detail on the conceptual design of the linear wetlands was
required to quantify the ecological benefits.
I engaged with
Mr Michael Chapman, water resources scientist, and Mr Jonathan
Broekhuysen, landscape architect, to address this point.
The composition of the linear wetlands and the resulting quantum of
habitat providing ecological benefit is set out in paragraphs 5.13 to 5.16
of my rebuttal evidence. The conceptual design comprises 15.5
kilometres of linear wetlands planted with indigenous wetland and
riparian vegetation covering some 30 hectares. This will provide a
habitat footprint that is approximately 47 percent larger than the
existing waterways based on length and approximately 525 percent
larger based on area.
Compared to the current native plant cover that is almost non-existent
within the plan change area this represents a substantial increase in
native plant cover and biodiversity. As set out in the ecology joint
witness statement of 15 April 2014 the experts agree that the proposal
will be beneficial for downstream receiving environments and that the
proposed linear wetlands will provide superior habitat compared to the
existing habitats within the plan change area.

35

40

45

The ecology joint witness statement of 22 May 2014 set out the design
parameters the ecology expert witnesses agree need to be provided
within the greenway and linear wetlands. We further agree to the
appropriate provisions within the proposed plan change by which to
secure the design of the linear wetlands.
To provide effective stormwater treatment dense wetland plantings for
marginal and wet zones are required as set out in TP10 and the
Hamilton City Council Infrastructure Technical Specifications Manual.
For the proposal to achieve the benefits of improved water quality for
downstream receiving environments, forest vegetation is not
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appropriate within the linear wetlands because of the impact of shading
on short stature wetland vegetation.
[12.50 pm]
5
As set out in the ecology joint witness statements of 16 May and
22 May 2014 the experts agree that forest or shrubland riparian
vegetation can be provided for around the margins of the storage
basins.
10

15
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25

Provided that a Native Fish Management Plan is prepared and
implemented, as recommended in the Boffa Miskell Limited
Assessment of Effects of Development on Native Fish Populations
Report, I consider that populations of shortfin eel, longfin eel and black
mudfish will remain resident within the plan change area.
As set out in the ecology joint witness statement of 16 May 2014 the
experts agree that resident populations of giant kokopu are not present
and do not need to be provided for. In the ecology joint witness
statement of 22 May 2014 the ecology expert witnesses agreed that the
indigenous fish that need to be provided for within the plan change area
are shortfin eels, longfin eels and black mudfish.
The ecology joint witness statement of 22 May also set out the design
parameters that the ecology expert witnesses agree are needed in the
linear wetlands to provide for indigenous fish. We further agree the
appropriate provisions within the proposed plan change by which to
secure the design of the linear wetlands and the requirement to prepare
and implement a Native Fish Management Plan.

30

35

Professor Clarkson, Mr Kessels, Mr Slaven and myself met for
conferencing on 16 May and 22 May 2014. In the latter conferencing
we had the benefit of planning advisors representing HCC and the
applicant to explain and redraft the proposed plan change provisions to
address ecology concerns. The ecology experts reached an agreed
position in relation to all ecological matters and agreed on amendments
to the provisions of the proposed plan change to address these. These
amendments are recorded in the third expert conferencing joint witness
statement to the Board of Inquiry ecology dated 22 May 2014.

40

45

The proposed amended provisions require and define a greenway and
specify its purpose and functions. They also require the preparation of
a Ruakura Scheduled Area-wide Management Plan for indigenous fish
and lizards which will include capture and relocation programmes.
Matters relating to the provision of the greenway and habitat for
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indigenous fish are included in the assessment criteria for land
development.

5

I note that in preparing these proposed plan provisions we have relied
on the expertise of the two planning consultants and
Commissioner Edmonds to ensure, as far as possible, that there is a
clear link from objectives to policy to methods to assessment criteria in
order that the planning solutions to our ecological issues will have
unambiguous legal standing.
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35

Finally, I note that the requirement for a bond on delivery of ecological
benefits was raised in the earlier conferencing sessions.
Professor Clarkson has expressed the view that bonds should be
required to ensure that ecological benefits are achieved. In relation to
this I do not consider I have the requisite expertise in this matter which
I consider to be a planning and/or legal matter.
The riparian and freshwater ecological values within the plan change
area consist of poor of medium quality aquatic habitats with poor water
quality and very low indigenous biodiversity populated by nonsensitive aquatic fauna with low diversity. The adverse effect of the
removal of these habitats has been assessed as being low or medium.
Rather than simply mitigating the removal of these habitats I consider
that the proposal will provide a substantial ecological benefit provided
that the translocation of indigenous fish populations is managed
appropriately.
The linear wetlands are an integral component of the proposal to ensure
that stormwater can be appropriately stored, treated and conveyed to
the discharge points. The wetlands will not only increase the length
and area of aquatic habitat, they will also provide improved water
quality to downstream receiving environments, substantially enhance
local biodiversity and improved habitat quality for aquatic fauna.
Provided that the recommended amendments to the proposed plan
change provisions, as specified in the third expert conferencing joint
witness statement to the Board of Inquiry ecology, dated 22 May 2014
are implemented I consider that the ecological benefits of the proposal
set out above will be delivered.

40

45

Moving onto the supplementary evidence. To assist the Board in this
supplementary statement of evidence I will discuss the ecology matters
related to stormwater that were raised during the questioning of Mr Tse
on 19 May 2014 by Commissioner Hodges, which are at pages 873 to
883 and page 886 of the transcript.
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5

In preparing this supplementary evidence I rely on the Boffa Miskell
Assessment of Ecological Values Report, the Boffa Miskell Limited
Assessment of Effects on Development on Native Fish Populations, the
Integrated Catchment Management Plan Ruakura Growth Cell dated
3 February 2014, the evidence-in-chief of Ms Slaven, Mr Tse and
Mr Askey and my rebuttal evidence.
[12.55 pm]
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Ecological surveys were undertaken by Boffa Miskell Limited in 2010
and in 2012 and 13. With respect to the aquatic habitats the findings of
these surveys include inter alia information on native fish, aquatic
macroinvertebrates, aquatic and riparian vegetation, waterway habitat
both on-site and downstream, water quality both on-site and
downstream, sediment quality both on-site and downstream, and
erosion and scour downstream.
This information forms the ecological basis on which the ICMP was
formulated and I was the author of the initial drafts of the ecology
sections of that document. I have been involved in the conceptual
design of the stormwater system since approximately August 2012 with
ongoing collaboration with Harrison Grierson hydrologists.
It has been my understanding from the outset and is confirmed in the
EIC of Mr Tse at paragraph 49 that a conventional reticulated
stormwater pipe system is not practicable for the Ruakura R1 area and
that surface storage and treatment of stormwater is the most appropriate
option for the structure plan area due to the high groundwater table and
limited stormwater soakage capacity over a large proportion of the
area, flat gradient and the existing flooding that occurs.
Tables 4-1, 4-2, 4-3, 4-8, 4-9 and 4-10 and chapter 6, in particular
section 6.6 of TP10, set out that wetlands are the most appropriate
choice of treatment mechanism for a site with these characteristics.
This information is duplicated on page 6.4 of the Hamilton City
Council Infrastructure Technical Specifications Manual which states
that, “Wetlands are most appropriate for sites larger than one hectare on
silty to clay soils with no steep slopes and few space limitations”.
It is also noteworthy that prior to conversion to agriculture the site
would originally have been a swamp that comprised the southernmost
extent of the Komakorau peatlands and the wetland headwaters of the
tributaries of the Kirikiriroa and Mangaonua Streams. These design
considerations are also set out in section 6.4 of the ICMP.

45
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5

On the basis of the guidance provided in TP10 as above, and in the
context of my understanding of the existing environment, I assisted
with the conceptual design of the linear wetland systems. To date my
contribution to the design has been to ensure that habitats of at risk
indigenous fish that have resident populations within the site are taken
into account in both the cross-sectional profiles of the wetlands and
their hydrological connectivity to downstream receiving environments.

15

Stormwater treatment within the site will be sufficient to avoid adverse
effects on downstream receiving environments and, where possible,
contributes to an improvement in water quality and existing erosion and
scour in the downstream catchments would not be exacerbated by the
proposed stormwater discharges such at ecological effects as a result of
habitat modification and increased sediment discharges are minimised
or avoided.

20

The specific features of the design relevant to the first two issues have
been set out in the second and third sentences of paragraph 5.26 of my
rebuttal evidence. This notes that densely planted wetland species of
short stature is the most appropriate vegetation for this purpose.

10

CHAIRPERSON: Ms Clark, I might stop you there. The next section I see is
an important and large section and we will take the break for lunch at
this point and come back at 2, thank you.
25
ADJOURNED
RESUMED
30

[12.58 pm]
[2.05 pm]

CHAIRPERSON: Yes, thank you, Ms Clark.

40

MS CLARK: So commencing at paragraph 2.6. As set out in section 11.2.3
of the Ecological Values Report, although the flow rate of discharges
can be controlled, urbanisation will result in greater volumes of
stormwater being discharged over longer durations. This could
produce changes in the banks and beds of the waterways downstream
of the discharge points resulting in erosion and scour. The report notes
that remedy of factors contributing to existing erosion and scour as well
as riparian vegetation will prevent exacerbation of existing bank and
stability.

45

As set out in the evidence of Mr Tse at paragraph 17, if the ICMP is not
operative, individual discharge consents can be sought from Waikato
Regional Council under the provisions of the regional plan. Discharge
consents granted by WRC for the discharge of stormwater typically

35
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include conditions specifying the monitoring and management of scour
required at and downstream of discharge points.

5

10

Further, construction of stormwater infrastructure including outlets to
water courses is required to address the ITS manual. On page 43 with
reference to discharges into a stream or watercourse, the Manual
specifies the outcome of any development shall be that the design for
the stormwater networks avoids adverse scour erosion and sediment
deposition on land, property and the beds of stormwaters receiving
bodies.
The HCC comprehensive stormwater discharge consent of CSDC is the
instrument under which discharges from newly urbanised areas will
operate if an ICMP for the development area is not operative.

15
The CSDC conditions have generic requirements for avoiding,
remedying or mitigating effects. Condition 9 of the CSDC specifies
that the stormwater network is managed to avoid adverse erosion and
scour effects including adverse effects on aquatic ecosystems.
20
Condition 35H requires a description of the methods to be taken to
avoid erosion and scour.

25

HCC stormwater monitoring plans for the CSDC specifically includes
regular monitoring of streams for bank and channel erosion, changes in
stream morphology relating to flow and end of pipe scour.

30

As set out in section 11.2.3 of the Ecological Values Report, the
existing environment downstream of the proposed discharge points has
existing erosion and scouring. In the Kirikiriroa and Mangaonua
tributary schemes, my observations indicate that this appears to be a
result of the existing unattenuated stormwater flows.

35

40

In the Brinkworth drain which is ICMP catchment 3 to the east, my
observations indicate that erosion appears to be a result of variously,
over steep banks, lack of bank vegetation, culvert placement and size
and sensor placement resulting in livestock pressure.
It was within the context of this existing receiving environment, that I
considered the effect of the proposed stormwater discharges. The
ICMP specifies in section 3.10.5 that the stormwater network will
attenuate the 100 year event to 80 percent of predevelopment flows and
the two in 10 year events, to 100 percent of the predevelopment flows.

45
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For the benefit of submitters, this means that the flow rate of the
stormwater generated in a very large event, will be restricted to only 80
percent of what the flow would be without development, ie, less than
current flows.
5
For smaller events, the flow rate will be restricted to the same as what
the flow would be without development, ie, the same as current flows.

10

15

20

As set out in section 3.11.11 with respect to downstream erosion and
scour, it is the two year rainfall event that has the most influence on
bank erosion because larger events typically overtook the banks so
sheer forces of water flow are dispersed across the flood plain.
Because of the increase in impermeable surfaces across the site as a
result of urbanisation, stormwater will be generated both more quickly
and in greater volumes. The storage basins and linear wetlands will be
sized to h old these volumes and to release the flow at the rates set out
above.
However, because the volumes of stormwater are higher than
predevelopment, the length of time over which the stormwater is
discharged may be longer. This increased length of stormwater
discharge at high flows has the potential to impact erosion scour in
receiving water courses, for water levels up to bank full.

25

30

The Ecological Values Report specifically considered this issue in
section 11.23. As set out in section 11.3 of the Ecological Values
Report on page 29, the conclusion I reached was that the significance
of the ecological impacts resulting from changes to erosion and scour
dynamics was low to very low.

35

I note that the proposed storage basins will incorporate existing
unattenuated flows particularly for large discharges from the Silverdale
Road drain and on that basis, are likely to contribute to an improvement
in erosion and scour downstream.
[2.10 pm]

40

45

Removing the flows from the Nevada Road culvert will certainly
improve the erosion and scour experienced in that gully and restore
flows to the natural outlet which is the head of the gully at the eastern
extent of the urban area.
Section 11.3 of the Ecological Values Report recommended that
riparian planting be undertaken in the gullies of the Mangaonua and
Kirikirioa Streams immediately downstream of the site prior to
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increased discharges occurring to stabilise stream banks. However,
planting in the Kirikirioa Stream tributary may be ineffective because I
understand that existing scour from unattenuated urban stormwater
regularly removes restoration plantings before they can become
sufficiently established to improve bank stability.
There are existing restoration projects being undertaken in the
Manganonua Stream Gully to improve biodiversity, Mauri (ph 1.01)
and public access. Along the Brinkworth drain, I consider the remedy
of existing factors contributing to bank erosion will contribute to a
substantial improvement in overall bank stability combined with
ensuring that spraying of bank vegetation doesn’t recur. This needs to
take account of Drainage Board management activities.
As set out in the Ecological Values Report, native fish report and
summarised in section 7 of the EIC of Mr Slaven, the aquatic fauna of
the waterways consist of aquatic macro invertebrate and fish
communities with low diversity dominated by species tolerant of
adverse water and/or habitat quality. That description specifically
includes the black mud fish and eels that occupy the area. I direct the
Board to section 4 of the Ecological Values Report which describes
water quality within and downstream of the structure plan area and in
particular, to tables 2, 3 and 4.
The items in bold and shaded values indicate the parameters for which
there is a guideline or threshold value which is exceeded in the sample.
The questions asked of Mr Tse on the 19th of May 2014, related
variously to zinc, copper and pesticides and I will address each of these
contaminants.

30

35

Zine is elevated in the existing environment as a result of agricultural
land use at concentrations that typically harm to all but the most
tolerant aquatic organisms. This is not unique to the Ruakora R1 area
and I found similar concentrations of zinc in farm drains in similar soils
near Hamilton.

40

Copper is also elevated at one site close to Percival Road. Based on
my experience, I would expect copper to be periodically elevated in
waterways around the site as a result of agricultural land uses,
particularly cropping.

45

Both zine can copper are highly mobile and infiltrate rapidly through
soils to shallow ground water and become dissolved in surface
stormwater runoff. The change in land use from rural to urban and the
resulting increase in impermeable cover of rural soils is expected to
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result in a substantial reduction in the concentration of zinc and copper
in stormwater and shallow groundwater discharging from the site.

5

10

Fecal coliforms nutrients are suspended sediment concentrations are
also expected to improve. With the change to urban land use the
contaminants expected to be generated in stormwater are typically
copper, zinc and suspended sediment in residential areas and metal
suspended sediment and petroleum hydrocarbons in industrial areas.

15

Other than copper and zinc, heavy metal such as nickel and cadmium
are typically absorbed to sediment. Modern stormwater intersection
devices that deal with first flush stormwater flows within each site are
effective at removing gross pollutants, floatable contaminants including
petroleum hydrocarbons, litter and core sediment prior to being
discharged into a stormwater system.

20

In addition, the proposed linear wetlands with their dense vegetation,
can be expected to remove a further substantial proportion of
suspended sediment petroleum hydrocarbons and dissolved metals such
as copper and zinc.

30

As set out in section 6.3.5 of the ICMP, the contaminant removal
effectiveness of the devices considered suitable for the Ruakura R1area
has been established. However, the treatment train approach to
stormwater treatment, will effectively deliver greater aggregate
contaminant removal than is expected for one device alone. The
distance and flat gradient of the linear wetlands also exceeds that of a
typical urban stormwater wetland system. As a result, the residents
time of the stormwater within the system maximises the ability of the
wetland vegetation to filter out contaminants.

35

On this basis, as set out in section 11.2.1 of the Ecological Values
Report, I concluded that water quality post development would likely
be better than that currently being discharged into downstream
receiving environments with respect to contaminants.

40

Conditions 14 and 15 of the CSDC require that floatable contaminants
and suspended sediment are minimised downstream receiving
environments, more specifically condition 16 requires that the
discharge of hazardous substances be avoided and minimised.

25

[2.15 pm]

45

Concentration of hazardous substances in relation to aquatic life are
specified in respect of the United States Environmental Protection
Agency national recommended water quality criteria maximum
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concentrations. These criteria relate to the acute toxicity of stormwater
contaminants such as copper and zinc, in terms of their effects on
sensitive aquatic organisms and provide specific maxima for
contaminants and stormwater discharges post development.
5
On the basis of questions directed to Mr Tse, I understand that several
parties have concerns regarding the discharge of pesticides into water
courses, this has also been addressed in responding to submissions in
the evidence of Mr Askey at paragraph 23.
10
By pesticides I mean those chemicals designed for spraying onto
animals, vegetation or soil, to kill or disrupt the lifecycle of a pest
organism, typically an inset or mite.
15
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In my opinion pesticides would be an unlikely contaminant in post
development stormwater because their use is precluded by the
urbanised land use. And manufacture of such chemicals would be
within a contained facility. In my experience and as set out in the
evidence of Mr Askey the most likely sources of pesticides in
stormwater would be exposure of pesticide contaminated rural soils
during the construction phase.
Pesticides such as DDT are shown in rural soils throughout New
Zealand typically at low concentrations. Elevated concentrations can be
found in soil where animal treatment or spray preparation and storage
facilities were located, as set out in evidence of Mr Askey at
paragraphs 23 and 25-28, detailed investigations will be required and
remediation undertaken if required prior to urbanisation. On this basis I
conclude that it is unlikely that pesticides or other persistent
agricultural chemicals would be released in stormwater during
construction or post development.
Small amounts of pesticides might be released as a result of
construction activities exposing rural soil containing background
contaminations of pesticides. Pesticides are typically absorbed
sediment particles, provided that erosion and sediment control
measures are implemented during construction and that the linear
wetlands are subsequently fully vegetated as per the conceptual design,
I would expect the concentration of pesticides released into
downstream environments to be very low.
I consider it would be reasonable to expect post development
concentrations or pesticides in stormwater to be lower than
predevelopment concentrations as a result of covering rural soils.
Specifically I would expect concentrations of pesticides in stormwater
to be below the thresholds for harm for sensitive aquatic organisms
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either within the linear wetlands or in downstream receiving
environments.

5

10

By herbicides I mean those chemicals designed for spraying onto
vegetation or soil to kill or disrupt the lifecycle of unwanted plants.
Modern herbicides typically have a rapid rate of decay and are
generally not considered persistent inorganic matter or soil.
Herbicide use can be expected post development as a management tool
for weeds within the stormwater network, provided that these are used
as per the manufacturer’s instructions I would expect concentrations of
herbicides in stormwater to be very low and below the thresholds for
harm to either sensitive aquatic organisms or aquatic macrophytes in
downstream receiving environments.
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On the basis of the questions directed to Mr Tse I understand that
several parties had concerns regarding mosquitos. Mosquitos tend to
proliferate in standing water that is stagnant, warm, shallow, has very
low or no flow and is exposed to sunlight. The conceptual design does
not currently provide for any wet ponds in which this situation might
occur. The conceptual design consist of fully vegetated linear wetlands.
These wetlands continue through the storage basins to the outlet. The
storage basins will contain water only after rainfall events when water
will be attenuated for a period of hours to days, with the longer storage
time corresponding to the wetter, cooler winter and spring seasons.
Mosquitos do not persist where the water body dries rapidly or in cold
weather because their lifecycle cannot be completed under these
conditions. On that basis I consider it very unlikely that mosquitos
would proliferate to nuisance levels in the storage basins without the
presence of a permanent wet pond.
In some linear wetlands the invert level of the low flow channel will be
designed to ensure permanent water to provide habitats for eels.
However, the low flow channel will be within the dense wetland
vegetation proposed, limiting exposure to sunlight and keeping water
temperatures cool, I consider it very unlikely that mosquitos would
proliferate to nuisance levels in this environment.
I’ll briefly address the questioned asked of Mr Tse in relation to black
mudfish on page 871 of the transcript. For the benefit of the Board I
note that the Ecologists agree that the plan change area waterways have
ecological significance as a habitat for at-risk fish species, including
black mudfish.

45
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[2.20 pm]
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The Ecologists agree on the requirement for a native fish management
plan to address the specific habitat and translocation requirements of
native fish and this has been embedded in the plan change provisions.
The native fish report found that black mudfish gain access to the
waterways of the structure plan area from the Kaimakaro (ph 0.18)
catchment 3 of the ICMP. On that basis a hydrological connection
between the plan change area and catchment 3 is required to continue
to allow black mudfish access to the habitat within the site. Mudfish
are highly tolerant of poor water quality preferring waterways with soft
PC substrates that dry out during summer.
The waterways that mudfish occupy within the plan change area have
poor water quality including periodic spikes in suspended sediment as
noted in section 422 on page 13 of the ecological values report. As set
out earlier in my evidence the conceptual design of the stormwater
network specifically considers and provides for the habitat
requirements of mudfish. The TP10 75 percent removal design
standard for suspended sediment is expected to be met at the outlets to
downstream waterways.
This means that concentrations of suspended sediment within the linear
wetlands maybe higher. Provided that other biophysical habitat
conditions are provided I consider that mudfish will occupy the linear
wetlands as readily as they occupy the plan change area waterways in
their current state. Regardless of spikes in suspended sediment
concentrations.
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To specifically address the question of Mrs West on page 871 of the
transcript, on the basis of all the records available to me there’s no
indication that black mudfish occupy the Mangaonua stream gully.
However a small area of wetland habitat in the base of the gully at the
upstream end has the potential to provide habitat for black mudfish. I
consider that the 75 percent removal design standard for suspended
sediment is appropriate for mitigating potential effects on black
mudfish in that habitat if they are present.
On the basis of the paragraphs above I consider that the points
represent the context within which the achievement of the strategic
objects of the ICMP related to ecology should be viewed. The specific
requirement for a densely planted linear wetland system to convey and
treat stormwater, the proposed attenuation of stormwater flows from
the 100-year rainfall event to 80 percent of predevelopment flows and
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the two year and 10 year events to 100 percent of predevelopment
flows.
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The effects being experienced in the existing environment, both onsite
and downstream, and the effects of the removal of rural land use which
are likely to improve water quality, the established effectiveness of the
individual treatment devices, and the superior treatment available as a
result of the treatment train approach, the superior stormwater
treatment performance likely as a result of the length and flat gradient
of the linear wetlands. I consider that this directly addresses the
achievement of objectives 1, 2, 3, 4 and 10 both during the construction
period and for the extended timeframe over which the effects of the
proposal are being considered.
The wetland network is an integral component of the proposal to ensure
that stormwater can be appropriately stored, treated and conveyed to
discharge points. The requirements of the revised plan change
provisions as set out in the evidence of Mr Hall, the HCCITS manual
and the conditions of the CSDC will provide controls on wetland
construction and ongoing performance to ensure that the proposal will
deliver the expected benefits.
MR MILNE: Would you please now answer any questions from the Board.

25

CHAIRPERSON: Yes, thank you.
MR HODGES: Thank you, your Honour. Good afternoon, Ms Clark.
MS CLARK: Good afternoon.

30

35

MR HODGES: A very large number of statements have been made in various
documents to the Board and I’ve basically read all the documents that
you’ve referred to and so there’s nothing much new in what you’ve
said in your supplementary statement. One of the things we’re looking
for is certainty that – we’re looking 50 years out. We’re not looking at
the existing situation and what zinc and copper levels are now.

40

Just to give you an example I would have expected some idea of
contaminant loads from zine and copper from the various types of
development and indication of what could be removed in stormwater
treatment devices and that then would give us some definite evidence
that there wasn’t a problem.

45

You’ve said you’ve concluded this is the case. I’d like to ask on what
basis you’ve concluded in terms of having done any detailed – not
detailed analysis but broad analysis?
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MS CLARK: So can I just confirm that you are wanting to know in terms of a
broad analysis – you referred earlier in questioning Mr Hassan to a
contaminant load assessment or a model across the site.
5

10

MR HODGES: Not a detailed one. Just a high level one that indicates for say
an industrial area you’d expect this kind of load. A stormwater
treatment device would be expected to remove this kind of treatment.
Just some kind of evidence to the Board that the statement can actually
be substantiated.
[2.25 pm]
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MS CLARK: I believe that would be the level of analysis that you would do
at the stage of applying for a discharge consent, but in terms of the
conceptual design the level that we’re at with the ICMP at the moment
it would be quite difficult to determine that for a number of reasons.
One of which is that the catchment as you’ve heard goes in a number of
different directions and so within those catchments the drains are all
interconnected so as you heard from Mr Tse in one event they go in one
direction and in another size of event they go in a different direction
and the drains on the grounds are all connected to one another.
So all three of the main catchments are connected to one another and
that makes it really difficult to determine when you have a rainfall
event which way those contaminants will go. In terms of a load
assessment it would be difficult to determine which proportion of the
contaminant load is going to go in each direction until you have a
design that specifies which area of the site is going to go – it’s going to
be discharged to each catchment.
And then within that until you know what the individual land uses
within each part of the development are going to be it’s reasonably
difficult to determine what the discharge rate of particular types of
contaminants is going to be. So you can make some assumptions about
that but they’d only be very broad level and it would be very difficult to
say what the specific loads in terms of kilos per hectare coming off an
area would be until you have a really solid understanding of the
particular land uses.

40

45

So at this stage what we can say is that we have a very detailed
understanding of the existing environment and I think that is relevant
because once you take that existing land use away you have an
immediate positive impact on the downstream receiving environment
and it’s my understanding based on my work both here at Ruakura and
elsewhere around Hamilton that zinc loads and copper loads are very
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high and simply removing the rural land use for a start has quite a
substantial benefit in terms of the toxicity effects in waterways.

5

10

So I do think that’s relevant to your consideration over the long term
because you’re already starting with an immediate positive effect and
then you’re adding a really large stormwater system that – I mean
really the developer doesn’t have an option but to use this method.
You know densely planted linear wetlands really are the only way to go
on this site. And so that implies an extensive treatment facility in
addition to the first flush devices that you would get as standard
practice on every site.

15

So I think that at this stage of the design that’s really the best
information that you’re going to get until you get to the next stage of
detailed design where we understand more about how much volume is
going out to each catchment and what those land users are going to be.
And at that stage we would be at discharge consent stage.

20

MR HODGES: My understanding is that the ICMP once approved will come
the existing discharge consents so there will not be another discharge
consent process. That’s my understanding, rightly or wrongly.

25
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MS CLARK: And that would mean that the condition – whatever it was, 35.8
or whichever the one is that specifies the USEPA guidelines then that
would apply so that the performance standards of that condition would
have to be met.
MR HODGES: I’m sorry for being confused, but I thought the ICMP had
been submitted to the Waikato Regional Council as a draft which will
now be modified as a result of feedback and that will then be the
document that becomes the ICMP that fulfils the requirements of the
discharge consent.
MS CLARK:
Then I might be confused as well perhaps, because my
understanding was that it was with Hamilton City Council and then it
had gone for public consultation and at the conclusion of that process
there would be modifications and then from there it would go to
Waikato Regional Council but I may incorrect on that. I certainly stand
to be corrected.

40

45

MR HODGES: I think you’re probably right, but the Waikato Regional
Council has commented so the Hamilton City Council make changes.
At that point does that become the approved ICMP? Because you’re
talking about doing much more detailed work on contaminant loads and
various things. I’m trying to understand when that would happen and
I’m not trying to be difficult I’m simply trying to understand what is
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known and what is not known about the effects 50 years out because
that’s what we’ve been asked to consent an application for.

5

MS CLARK: Certainly, I would have to ask somebody else to respond on
exactly where that process is, but my understanding was that the
Regional Council still had an approval in their certification capacity
process to go through so there’s certainly that level of interrogation of
the document I guess to go through.
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[2.30 pm]
But yes my understanding is that those conditions in relation to the
USEPA maximum criteria apply and that in order to meet that there
would have to be some documentation at the detailed design phase
which comes next and at that stage we would have a solid
understanding – those criteria are reasonably stringent. They certainly
exceed the current ANZECC guidelines that we work to.
And I guess I can say that I have a great deal of comfort that this
system is going to meet those criteria simply because we’ve used this
before on sites around Hamilton and so I’m comfortable that is going to
meet these performance criteria.
MR HODGES: But by way of clarification you’ll notice that none of my
questions have questioned the overall system. I don’t have any
questions about the suitability of the system. I’m trying to understand
what it’s going to achieve and my concerns I think could be overcome
by just a series of relatively simple objectives saying that there is
effective sediment management. That contaminants will be managed to
achieve the outcomes you’ve just said.
That’s the sort of certainty that would assist me to understand that
what’s being said will actually be delivered. Because one of things
I’ve felt about the ICMP, and this is not a criticism it’s a fact of this
stage of development, that this could happen, this could happen, this
could happen. We have absolutely no certainty that any of them will
happen. So if you could provide that certainty it would make me feel a
little bit easier and my questions would largely go away.
MS CLARK: Right.
MR HODGES: So that’s where I’m coming from. The issue of erosion of
streambeds, it wasn’t an ecological question I was asking. It was a
hydrological question relating to the scour threshold and whether that’s
likely to be exceeded and I also note – I think it’s the ITS manual
requires that the outcome of any development shall be that the design
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for the stormwater networks avoids adverse erosion and sediment
deposition. So that’s a requirement of the ITS - - MS CLARK: That’s right.
5
MR HODGES: - - - and yet you’ve said a couple of paragraphs earlier that
there will be scouring and erosion. So this is adding to my uncertainty
as to how it’s going to be managed.
10

MS CLARK: Can you just refer me to the paragraph you’re referring to?

15

MR HODGES: I might have misinterpreted slightly what you but if you go to
2.4 on page 4, third bullet point. You said, that existing erosion scour
within the downstream catchments would not be exacerbated by the
proposed stormwater discharges such that ecological effects as a result
of habitat modification and increased sediment discharges are
minimised or avoided. Are you comfortable there’s no incompatibility
of those two statements?

20

25

MS CLARK: Yes, I am comfortable with that. There is existing erosion and
scour going on in all three of the catchments that I’ve observed
downstream of the site and they come from various sources based on
my observation of what’s going on in those catchments and I believe
that particularly for the Kaimakaro there’s quite a lot that we can do if
we work with the Drainage Board on managing those and it’s certainly
been my experience that particularly for artificial drainage systems one
of the biggest problems is that you have contractors running around
willy nilly spraying drain vegetation and that has a huge impact on the
ability of those banks to resist sheer forces up to being full.
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And so it would be my recommendation to the applicant to work with –
and they’re wanting to do this anyway – to work with the Drainage
Board in ensuring that that bank vegetation is managed. And similarly
in the Kirikiriroa and the Mangaonua and clearly there’s existing issues
particularly with the Kirikiriroa of unattenuated urban flows just
scouring out all of the good efforts of people who are trying to do
restoration projects down there. And I assume that the same would
apply in the Mangaonua in large events certainly but it was my
recommendation in the ecological assessment report to get in early and
where it was felt that we could influence bank stability certainly to get
in and start planting and get that kind of work underway.
Although that being said as I’ve said, there are existing unattenuated
flows that will be incorporated into the storage basins particularly for
the Mangaonua and that’s going to make a really big difference
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downstream. Just that one action alone is going to make a big
difference to that watercourse.
[2.35 pm]
5
Those banks are really quite undercut down in that gully and I believe
that if we can hold those flows back and attenuate them that is going to
make a big difference to that waterway.
10

15

20

MR HODGES: So your evidence is that there will be no increase in flows that
cause additional scour from the development?
MS CLARK: That’s what is set out in the ICMP that will be attenuated to
80 percent for the 100 year and 100 percent for the two and 10 year,
and I believe on that basis and on the basis of the attenuation of the
existing flows that aren’t currently dealt with, then I don’t believe it is
going to exacerbate it.
MR HODGES: Can I just clarify, do you have a hydrological qualification or
is this based on someone else’s evidence?
MS CLARK: This is based in part on the information that is in the ICMP and
my own experience in these environments.
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MR HODGES: Okay, thank you. Just following on from that question, if
there is a need to do works in the gullies or on land not owned by the
applicants, how would that proceed? What would be the mechanism
for ensuring that would happen? Because I asked a question earlier
about whether the project relied on doing works in off-site areas and
my understanding was that it was no, so I am just wondering how you
would go about ensuring that the planting could take place?
MS CLARK: I guess that would depend on who the landowners were but that
would be a question to be directed back to the applicants I think about
how that process would happen.
MR HODGES: Okay.
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MS CLARK: I have already engaged with the people who are doing the
restoration projects in the Mangaonua Gully to find out what they are
doing and what is the purpose and that sort of thing, to explore whether
there are opportunities to collaborate with that, and to make sure that
what we are proposing on-site isn’t going to have any effect on that.
But that would certainly be a question to be directed back to the
applicants about the process they might undertake because it would
depend on that landowners downstream and the work that is already
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happening. Certainly the applicants will need to collaborate with the
Drainage Board for the Komakorau.
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MR HODGES: Okay. That has largely answered my questions but just to tidy
things up, would you have a particular objection if there was an
objective put in the plan change that said 75 percent sediment removal?
You are not giving anything away, it is was you are saying is going to
happen, it provides certainty from a land use point of view that certain
things would happen. Similarly with the contaminant levels and there
will be other ones relating to flooding.
MS CLARK: I wouldn’t have an objection for an objective for the 75 percent
sediment removal, I think that would be a sensible approach.
Contaminant removal might be slightly more problematic until you
know what devices – again that comes back to the same question of is
contaminant modelling, until you know what devices you are going to
use, what land uses you are going to have.
And I am also really aware of the impact of staging and how much of
the system is in place at each stage of the development and so
performance, an aggregate might be different than performance of one
small part depending on where that’s – yes, I think contaminant
removal, aside from sediment, might be slightly more problematic but I
certainly think a sediment removal objective would be a sensible
approach.
MR HODGES: I am really trying to find a way forward on this one and at the
moment – an objective something along the lines that contaminant
removal is undertaken to ensure that human and ecosystem health was
managed in some appropriate way. Do you think there could be an
objective along those lines?
MS CLARK: I certainly do and I think that would fit really nicely with the
ecological objectives that we worked on so hard last week. Yes, I think
that would work really well.
MR HODGES: Well, these are the sort of objectives that I have been hinting
at, similarly with flood management, there will be an objective that
would provide the Board with certainty that there is a control regardless
of what happens with the ICMP, and that is where I am personally
coming from so I will leave that thought with you.
MR COATES: Good afternoon.

45

MS CLARK: Good afternoon.

Kingsgate Hotel, Hamilton 26.05.14

Page 1273

MR COATES: Just in your summary statement you mention in 14 that
resident populations of the giant kokopu are not present and do not
need to be provided for. That doesn’t take any account of remediation,
does it, because do we know that giant kokopu were never present?
5
[2.40 pm]
MS CLARK: Can I just ask what remediation you are referring to, are you
referring to the construction of the wetlands as a replacement?
10
MR COATES: It is just the statement that you make that they are not present
now.
MS CLARK: Yes.
15
MR COATES: And does that mean that therefore they could not be provided
for?

20

MS CLARK: We found in 2010, in the fish survey in 2010, there was one
juvenile found and then subsequently we have gone back and we have
resurveyed that same stream. Now, the area that that one juvenile was
found is in the western branch of the Mangaonua, so that’s the big
Silverdale drain. And the thing we found with banded kokopu we
found one juvenile dead banded kokopu in one of the drains.
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Now, you occasionally get itinerant juveniles coming for a wee search
around to find suitable habitat but that environment is not suitable for
giant kokopu. And given that it is not the type of habitat that giant
kokopu would normally occupy within the site. We have all agreed, all
of the ecology experts have agreed that it wouldn’t provide suitable
habitat for giant kokopu, it’s just one itinerant juvenile coming for a
look. So at this stage all of the ecology experts have agreed that the
linear wetlands won’t be designed to provide for those and, in fact, it
would be technically quite difficult to achieve that. This is just not the
habitat where they occur. Certainly downstream in the gully where you
have got a lovely deep fast flowing channel, that’s the type of habitat
that they like. So, yes, they will certainly be found downstream.
MR COATES: Thank you. The other aspect was contaminants, are you
familiar with the contaminants from small particle tyre abrasion?
MS CLARK: Yes.

45

MR COATES: And are they considered to be solids in terms of removal as far
as you are concerned, which category do they fall into in your
contaminants survey?
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MS CLARK: Well, whenever you get a contaminant load from roads there
will be a proportion that is absorbed to sediment and there will be a
proportion that will be in the dissolved fraction, so that will come out in
the runoff dissolved in the water, not with the suspended sediment.
In tyres you typically get a range of contaminants but often aluminium,
you will get some copper, you will get some zinc, you will get some of
the rubber residue and so on, there is a range of things. Typically those
are absorbed to sediment and so, as a result of that, the sediment
capture is the performance standard that you are looking for when it
comes to tyres.
MR COATES: Are you aware if those would be toxic to fish?
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MS CLARK: Some of those contaminants are if they are in the dissolved
fraction and they are not captured within the site but I would envisage,
as I said earlier, that the linear wetlands are going to achieve at least the
75 percent sediment removal rate and so that would ensure that the
contaminant loads in the dissolved fraction will be below those USEPA
criteria that I referred to and therefore sensitive aquatic species
wouldn’t be exposed to them or at least they would be below the
thresholds for harm to those species.
MR COATES: Are you the appropriate person to look at translocation during
construction?
MS CLARK: For which species?

30

MR COATES: Well, is Mr Slaven the best person to answer that?
MS CLARK: Oh, when it comes to fish I am probably the better person to
talk to. Mr Slaven is dealing with terrestrial ecology.
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MR COATES: He refers to in his evidence the Rangiriri Bypass where there
was quite a high mortality for fish in the translocation.
MS CLARK: And that’s exactly the reason why a Fish Management Plan has
been recommended and that is something that all of the ecology experts
have referred to so that we can take account of the risk factors
associated with collecting them, translocating them, storing them in the
long term or however long it takes until we have got a habitat to put
them back into. So that is certainly something that all of the ecology
experts have identified and it was certainly identified very early on as
one of the main considerations when it came to indigenous fauna.
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MR COATES: Finally, the question of connectivity between the stormwater
system proposed, which is the swales et cetera, and natural
watercourses, what is proposed, it is all downstream I presume?
5

MS CLARK: Well, so the main consideration and one of my main
contributions to the ICMP development process was that we set out that
we had native fish on the site, that we needed to retain native fish on
the site. And in order to do that we needed to retain the same
hydrological connectivity as exists now.

10
[2.45 pm]

15

20

That’s not so important necessarily for eels because eels are fairly
mobile creatures but when it comes to mudfish that’s slightly more
problematic, they don’t have the ability to scuttle across land the way
the eels do. So what we wanted to do was make sure that we retained a
connectivity with the Komakorau system because our survey
information indicates that’s where they are coming into the site from
and so it’s one of the objectives is to retain the same hydrological
connectivity as exists currently in order to provide for that.
MR COATES: Is the current connectivity, in your view, sufficient?
MS CLARK: Sufficient for?

25
MR COATES: Well, you said we would try and maintain the same
connectivity as now which is what exists now, is that adequate?

30

MS CLARK: I’m sorry I am not quite sure I understand. Adequate for fish
passage, adequate for?
MR COATES: Well, what we are doing is maintaining the status quo.
MS CLARK: Yes.

35
MR COATES: Which in the question of farm drains and so on is not, it is a
highly modified environment.
MS CLARK: That’s right.
40
MR COATES: What I am saying is the connectivity you are proposing, does
that have any form of remediation or - - MS CLARK: Of the connectivity?
45
MR COATES: Of the inlet.
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MS CLARK: No, I think each of the inlets into the site for fish to access, they
will be required to have fish passage, that’s just best practice. The site
is the remnant of the southern extent of the Komakorau peatland
system and then the upstream wetland extents of the Mangaonua and
the Kirikiriroa systems. So it’s just, yes, these are modified habitats
but they are remnants of what would have originally existed at least in
terms of connectivity and so it is simply retaining that.
In terms of the ability of fish to actually gain access to the site, that
would be subject to detailed design and that will be part of what we
need to look at, is making that fish can physically access the site
through each of the main catchment entry points.
MR COATES: Thank you, no further questions.
MS HUDSON: Yes, thank you. Good afternoon, Ms Clark.
MS CLARK: Good afternoon.

20
MS HUDSON: With reference to paragraph 16 of your summary statement I
just wondered if you can tell me please whether over the life of the
proposed greenways and wetlands, linear wetlands and others perhaps,
there is maintenance of those required?
25

30

35

MS CLARK: It hasn’t been set out anywhere but I would imagine that prior to
and after they are vested in whichever authority takes them over, there
will be maintenance throughout the life span of those linear wetlands.
They have to be maintained in terms of the vegetation cover for a start,
so they need to have a density of wetland vegetation that is going to
provide contaminant removal. There will also be maintenance
requirements in terms of weed control and there will need to be
maintenance requirements in terms of sediment removal to make sure
that we have got sufficient storage within those for stormwater
attenuation. So there is a range of maintenance requirements.
MS HUDSON: So in regard to sediment removal what would that mean for
the habitat of any species that had been encouraged to live there?

40

45

MS CLARK: Well, it wouldn’t really be too different to the drains that you
have got present at the moment, which there’s no management around
when they dig those out or consideration necessarily of the fish species
that are there. So with a Fish Management Plan it is my expectation
that the management regime for the linear wetlands in respect of fish,
that would certainly be part of that.
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And the management and maintenance of the linear wetlands is going
to be – it’s my expectation that it would be substantially less in terms of
the excavation required than is currently required in the drains on the
site. The reason for that is that you have got a really dense – what we
are proposing in the linear wetlands is a really dense wetland vegetated
site whereas at the moment, and you have all seen the site so you know
what that’s like, where the cropping occurs you have got a massive
amount of sediment going into the drains and wherever you have got
pasture you have got a massive amount of sediment going into the
drains. And so they need relatively more regular excavation than you
would expect in a linear wetland system.
[2.50 pm]

15

So in terms of disturbance eels and mudfish do have a degree of
tolerance to disturbance, mudfish I would expect probably less so than
eels. But I would imagine that when we get to that stage of the Fish
Management Plan that will be a consideration to be taken into account
is how that is dealt with in the long term.

20
MS HUDSON: So you would recommend that that is a matter that is actually
perhaps spelled out in the matters to be covered by the Fish
Management Plan?
25

MS CLARK: In the Fish Management Plan, I believe it is but I stand to be
corrected on that.
MS HUDSON: Thank you.
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MS CLARK: Yes, it is certainly something that I have considered and has
been discussed so, yes.
MS HUDSON: Thank you. And in regard to contaminants and in particular
zinc and copper that you have referred to in your supplementary
statement at paragraphs 2.15 and 2.17, amongst others, I am just
interested in whether it is possible to avoid some of the contaminants,
particularly those ones zinc and copper, from getting into waterways
through a rule in the plan that specifies that certain types of building
materials, particularly roofing materials that have zinc, are not
permitted. Is this something that you are familiar with, the use of that
type of control?
MS CLARK: I did recall that questioning of Mr Tse last week and it was a
question that I had when I went back through the ICMP because it was
my understanding that it was one of the BPOs in the ICMP was that the
use of unpainted Zincalume roofs was not appropriate. It’s not
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currently in there and so I have let Harrison Grierson know that it’s not
there and we have had a discussion about the fact it needs to be
included. That it is standard practice is to ensure that Zincalume roofs
are painted.
5

10

So it’s not a question of prohibiting the use of that building material,
it’s more a case of what its surface treatment is. And that applies to
other building materials as well, it’s not necessarily a case of whether
or not you use them but a case of what the surface treatment would be.
I would expect that it will be included in the ICMP.

20

MS HUDSON: Yes, thank you. Now, I am not quite sure, without spending
some time right this minute looking back through the proposed rules in
the plan change, but should the rules ensure that - that is this
requirement for painting or the need to avoid zinc getting into the
waterways is spelled out. I am just wondering if there might be a
scenario where buildings are permitted in a particular area and if they
are permitted then unless there is some sort of rule I would not expect
the ICMP provisions to actually work, would that be your
understanding as well?

25

MS CLARK: I’m sure that a rule is an option but I would have to defer to the
planners on whether it’s the best option or it’s – I am sure it’s an option
for dealing with that. I don’t know whether it’s the best option or not,
you really would have to refer to the planners on that I’m sorry.

15

MS HUDSON: Can you help understand then, if we just set aside the rule
framework in the plan change, will an ICMP pick up any management
or avoidance methods to do with roofs on buildings?
30
MS CLARK: It is my expectation that it will, yes.
MS HUDSON: Do you know how that works, please, can you take me through
the process?
35
MS CLARK: In terms of the planning process?
MS HUDSON: Well, I am not – is it a planning process, can you just tell me
from your understanding how that would work.
40
MS CLARK: Oh, look I am sorry, I would have to refer that to the planners or
the Regional Council perhaps on that.

45

MS HUDSON: Oh, perhaps one of our other witnesses we haven’t yet heard
from will explain that.
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MS CLARK: Yes, sure.
MS HUDSON: Thank you.
5

10

CHAIRPERSON: I have just got one question, it is about the greenway and I
was really pleased to read that you said, in paragraph 16 of your
summary, the amended provisions of the plan change “require and
design a greenway and specify its purpose and function”. Do you
remember offhand what the number of the rule is that defines
greenway?
MS CLARK: Oh, no, I am sorry I don’t. I am sure Mr Hall could tell you.

15

CHAIRPERSON: Whereabouts is it around about in the plan, is it when we
are dealing with all the Fish Management Plans and everything like that
or is it dealing with the wetlands or in open space?
MS CLARK: No, I believe – hang on, if you just give me one moment I will
refer to the conferencing statement because I’m certain it’s in there.

20
CHAIRPERSON: Thank you.
[2.55 pm]
25

30

MS CLARK: Okay, so at point 8 of the ecology joint witness statement we
are adding - I think I have got that correct – sorry, no, point 4 and No 8
within point 5, “adding a new open space policy 25H.4.8D, through the
creation of greenway which provides opportunities …” dah dah dah,
1“… the greenway in open space areas and (INDISTINCT 13:4) areas
and road reserves includes …” - - CHAIRPERSON: Okay.

35

MS CLARK: It gives the definition of what it includes, is that that, does that
answer your question?
CHAIRPERSON: That is exactly what I wanted to see, thank you, and I had
not picked it up, so that is paragraph 4, number 8 of the second joint
witness statement?

40
MS CLARK: Yes.
CHAIRPERSON: Thank you that is all.
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MS CLARK: There is also a Ruakura wide policy that says – that’s similar –
that makes a similar statement and definition and that’s at point 3 of –
sorry, item 3 of point 4.
5

CHAIRPERSON: Thank you. Any questions arising?
MR……….: Thank you, your Honour.

10

CHAIRPERSON: Right, thank you very much, Ms Clark, you are excused
and free to go, thank you.
MS CLARK: Thank you.
<THE WITNESS WITHDREW

[2.56 pm]

15
MR MILNE: Your Honour, if I could just address the issue of the status of the
ICMP, what - - CHAIRPERSON: Yes.
20

25

30

35

MR MILNE: - - - the evidence before you is that what Ms Clark collected is
correct. The document has been put out to public consultation or
targeted public consultation by the Hamilton City Council and
submissions received. Now one of those submissions is from the
Waikato Regional Council, but one of the matters drawn out from Mr
Hassan, is that, that is a submission by an internal operating part of the
division of the Council Rivers and Catchment Services, the part of the
Council that has the approval role in terms of Turner Ellison is the
Resource Use Group, which understandably has made no submission
on the point.
So, the draft ICMP has not yet progressed to the point where the
Hamilton City Council has submitted it to the Resource Use Group of
Waikato Regional Council for formal approval in terms of that
Council’s approval role under a condition of the comprehensive
stormwater discharge consent.
CHAIRPERSON: All right, so it’s still in submission phase in other words?

40

MR MILNE: Well, it, it - - CHAIRPERSON: Well submissions made prior.

45

MR MILNE: Submissions have closed, but it hasn’t progressed to the next
stage of, I suppose being amended if any amendments are required and
being formally submitted for approval.
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CHAIRPERSON: Thank you.
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MR MILNE: And the other matter I’m obviously going to have to address in
closing, but just flag now, is that section 30 of the Act, it says in
subsection 1, every Regional Council has the following functions and
paragraph C in subsection 1 is the control of the use of the land for the
purposes of soil conservation, for maintenance and enhancement of the
quality of water and water bodies, the maintenance of the quantity of
water and water bodies, the maintenance and enhancement of
ecosystems and water bodies.
And in my respectful submission, the points being made Commissioner
Hodges, trespass beyond what it is appropriate for a district plan to
include, given that the purpose of a plan as defined in section 72 of the
Act is to assist territorial authorities to carry out “their” functions in
order to achieve the purpose of the Act.
So, in my respectful submission, what is a legitimate inquiry for the
Board is as if some sort of gap that needs to be fulfilled, but make the
point very firmly that this is not an application for resource consent for
matters falling within the Regional Council’s functions, and it’s
certainly my understanding of the Regional Council’s position that
notwithstanding the terms of the comprehensive stormwater discharge
consent, that there will still be other resource consents required for
earthworks, possibly damming diversion as well as the discharge.
[3.00 pm]

30

CHAIRPERSON: Yes, well I understand what you’re saying, thank you, and
no doubt you’ll cover that point again in closing and I think as this
stage the point is to try and see whether there are any gaps and, yes,
regrettably - - -

35

MR MILNE: Yes, I understand completely the point of the inquiry - - CHAIRPERSON: Yes.
MR MILNE: - - - that we’re at, at the moment.

40
CHAIRPERSON: Yes.
MR MILNE: But just flag that response, your Honour.
45
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5

CHAIRPERSON: Yes, well regrettably and again without casting aspersions
on anyone or anything, there is a lot of material that is changing, and
we needed to make sure obviously that we have a full understanding of
where everything fits within the jigsaw puzzle that’s part of quite a
complex situation.
MR MILNE:
Yes, I understand that completely, your Honour, and the
comments not intended to be in anyway disrespectful.

10

CHAIRPERSON: Thank you. All right.
MR MILNE: The second of the applicant’s Ecologists is Mr Slaven.
CHAIRPERSON: Thank you.

15

20

<DAVID CHARLES SLAVEN, sworn

[3.01 pm]

<EXAMINATION BY MR MILNE

[3.01 pm]

MR MILNE: Is your name David Charles Slaven and are you an Ecologist?
MR SLAVEN: That is correct.
MR MILNE: Have you prepared a written summary of your evidence?

25
MR SLAVEN: I have.
MR MILNE: Can you confirm to the Board the contents at paragraphs 1-7 of
that summary?
30
MR SLAVEN: I do.
MR MILNE: Could you read the balance of the summary starting from
paragraph 8 please?
35
MR SLAVEN: Summary: Ecological surveys have been undertaken to assess
the ecological values of terrestrial and fishable habitats within and
downstream of the plan change area.
40

Vegetation: On the basis of key ecological sites of Hamilton
City/Ruakura extension (2011 publication) and observations of Boffa
Miskell Ecologists, joint field investigations, vegetation in the plan
change area is unremarkable and consists mainly of pasture and crops.

45
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Tall vegetation consists mainly of shelterbelts and amenity trees of
which some provide riparian cover to waterways. Within the plan
change area indigenous vegetation mainly consists of individual
specimens among exotic vegetation and riparian margins and one
(INDISTINCT 2.51) of planting native trees on the AgReserach
campus.
The removal of vegetation does not constitute an adverse ecological
effect in itself, nor in relation to any riparian benefits provided to the
waterways which will be removed.
All ecology expert witnesses seek to maximise the biodiversity and
cuddle of native plants within the open space area, and we see this as
best delivered by way of a greenway comprising the linear wetlands,
their vegetative margins, the storage basins, the low flow channels and
any indigenous vegetation plantings including some amenity plantings.
The greenway will deliver multiple benefits for recreation, urban
amenity, habitat for lizards, birds and fish and substantially enhance
floristic indigenous biodiversity. When fully implemented as set out in
the conceptual design, the greenway and linear wetlands will provide
the second largest area of native vegetation cover in Hamilton City.
Birds: On the basis of Ornithological Society records and the
observations of Boffa Miskell Ecologists joint build investigations, I
conclude that the plan change area, pasture and shelterbelts provide
foraging and nesting habitat for common/introduced birds and native
water belt.

35

By the removal of the farmland from within the plan change area, it
may have minor localised and sort to effects on bird populations as they
disperse into adjacent farmland, I consider that there is ample
equivalent habitat in close proximity to the plan change area. Further, I
consider that the proposed greenway/linear wetland and open space
reserves will effectively replace existing habitats for avifauna.

40

Lizards: On the basis of New Zealand Herpetofauna database records
and the hand searches undertaken by Boffa Miskell Ecologists, I
conclude that the plan change area provides habitat introduced rainbow
skinks and native copper skinks.

45

Copper skinks are classified as “not threatened”. Their distribution
across the site is restricted to specific locations providing suitable
habitat characteristics, namely to breed piles near farm buildings,
provided that translocation of copper skink populations into adjacent
suitable habitat occurs immediately prior to land development activities
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commencing, I consider that the effect of the proposal on copper skink
populations will be mitigated.
[3.05 pm]
5
Further, I consider that the vegetation within the proposed greenway
and linear wetland habitats would effectively replace the existing
corridors and habitats for Herpetofauna.
10

15

20

25

Bats: On the basis of bat surveys for Hamilton City and the plan change
area and a bat survey undertaken by Boffa Miskell Ecologists, I
conclude that the plan change are is currently unlikely to provide
habitat for longtail bats. Mr Kessels agreed with this assessment as set
out in point 8.1 of his first ecology joint witness statement, dated April
the 11th 2014.
Mr Kessels and I agreed that the plan change area is unlikely to provide
future bat habitat due to increase lighting. However, the proposed
greenway may provide a future opportunity for bat transit between the
Kirikiriroa and Mangaonua Stream where long-tailed bats have been
recorded.
Conferencing: Professor Clarkson and Mr Kessels and myself met once
for conferencing on the 11th of April 2014 and we three, together with
Ms Clark met twice for conferencing on 16th of May and again on the
27 of May 2014. In the latter months conferencing we had the benefit
of having both Council’s and applicants present, to explain and redraft
proposed plan change provisions on the spot to address our concerns,
Commissioner Edmonds was also present at all three sessions.

30

35

40

In the third session all four ecology experts arrived at an agreed
position in relation to all ecological issues, and then with the aid of the
planners and Commissioner Edmonds we agreed on subsequent
recommended amendments to provisions of the proposed plan change
that addressed all of our concerns. These amendments are all recorded
in the third expert conferencing joint witness statement to the Board of
Inquiry Ecology, dated 22nd of May 2014.
In the main this relates to provisions that require and define a greenway
and specify what its purpose and functions will be. They also require
the preparation of a Ruakura scheduled area wide management plan or
indigenous fish and another for indigenous lizards which are to include
amongst other things a catch and relocation program.
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Matters relating to the provision of a greenway and provision for
indigenous fish and lizards are now also included in the assessment
criterion for land development.
5

I note that in preparing these amendments we have relied on the
expertise of the two planning consultants and Commissioner Edmonds
to ensure as far as possible that there is a clear link from objectives to
policy to methods to assessment criteria in order that the plan solutions
to ecological issues will have unambiguous legal standing.

10

15

Finally, I note that there is one matter raised in the area conferencing
sessions that is not yet been resolved in relation to the matter of bonds,
Professor Clarkson has expressed the view that in his opinion bonds
should be required to ensure that the desired and indeed required
ecological outcomes are fully achieved.
In relation to this neither Mr Kessels, Ms Clark nor myself feel we have
the requisite expertise in this matter, which we feel is more of a
planning or legal issue.

20

25

30

Conclusion: The terrestrial ecological values of the plan change area
consist of agricultural land with avifauna and herpetofauna
communities comprised of common, introduced and native species. I
do not consider the removal of terrestrial habitats as a result of the
proposal will cause significant adverse ecological effects provided that
copper skink translocation is undertaken.
Provided that the recommended amendments to proposed plan change
provisions as specified in the third expert conferencing witness
statement to the Board ecology, dated 27 May 2014 are carried through
and implemented, I consider that the proposal will result in substantial
improvements in native plant cover and terrestrial indigenous
biodiversity within Hamilton City and provide habitat for
avifauna/herpetofauna and potentially long-tailed bats.

35
MR MILNE: Could you please answer any questions that may be asked of
you by the Board.
MR SLAVEN: Certainly.
40
CHAIRPERSON: Do you have questions?
MR HODGES: No, thank you.
45

MS HUDSON: No.
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MR COATES: Good afternoon, Mr Slaven.
MR SLAVEN: Good afternoon.
5

10

MR COATES: This question of the greenway, which you mentioned in
paragraph 15 of your summary, and it also came up in your expert
conferencing that it needs to be more defined, how is that going to be
and what mechanism will that need to be defined through?
MR SLAVEN: That’s defined – well it - yes.
MR COATES:
I think your exact words were something about, “The
greenway with its multiple functions needs further work to give more
certainty around the composition and quantum”.

15
MR SLAVEN: Which paragraph is that, sir?
MR COATES: That was out of the joint witness statement.
20

[3.10 pm]
MR SLAVEN: Was that the third one?
MR COATES: No, it was the one before that.

25

30

35

MR SLAVEN: Okay, well since then, sir, we have moved on and we have
achieved that. If we go to the third expert conferencing joint witness
statement, on page 4, under section 4 plan change provisions, there is
on point number 3, we add, “new rule, (INDISTINCT 0.23) policy
25H 48D.” The second sentence in there is “the greenway and open
space areas as road reserves includes linear wetlands, the vegetative
margins, the storage basins, the low flow channels, any indigenous
vegetation planting and amenity planting and again, that is repeated in
number 9, add, “New open space policy, 25H.4.8.D”, the same
definition or the same description, I could say.
MR COATES: And that is enough in your opinion?

40

45

MR SLAVEN: That is enough in all of the expert witnesses opinions as well
as the fact that it needs to attain all the other, all the other provisions
under number 4. So that will be, for example, just that indigenous plant
species shall be eco sourced from within the Waikato Region, reflect
natural plant assemblages, that is under item 6, there is just all of those
need to be implemented for our desired outcome in relation to the
greenway to be fulfilled or achieved.
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MR COATES: Yes, I notice that in that statement too, you have also included
trees that have capacity for developing a habitat for bats as well?
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MR SLAVEN: Yes, there are two types of trees in that way, sir. There is the
internal cavities which are, you know, like karori for example, where a
branch will fall off and as a result of that, the rot will sort of form out a
cavity. And then there is the external cavity bearing trees such as
totara. Because they have got peeling bark, and the bats are so small,
they can actually alight on a tree and they crawl up until they are really
cosy underneath the bark, so there are a number of tree species that can
be used, that have the ability to form cavities.
MR COATES:
I was asking Ms Clark earlier about the question of
remediation, but the word I probably should have used was
‘enhancement’ but when you are talking about planting cavity trees for
bats that have not currently been established as being there, is that
considered to be enhancement?
MR SLAVEN: We know that the bats do use the Mangaonua Gully and so in
the storage basins of the treatment delinear wetlands, before that stream
flows into the natural stream, that is an appropriate place to be planting
because that might encourage the bats onto the Ruakura site. Now, this
is going to take some time because these trees are slow growing but
this is a 50 year project, so you know, in in due time, we may be able to
encourage the bats to actually widen their distribution and encourage
them to use the greenway, to fly between the Kirikiriroa Gully system
where they are known to forage and the Mangaonua Gully system
where they are known to forage.
MR COATES: Just going back to your evidence-in-chief, you talked about – I
am not sure whether that is the evidence-in-chief, it may be still from
the joint witness statement, but you are talking about – I mentioned to
Ms Clark the discretion of translocation, you think that that process has
been improved so the translocation should be no issue?

35

40

45

MR SLAVEN: Well certainly the eels, it is not an issue. I have been involved
in a large number of eel translocations from stream diversions and the
like, including some where we have captured an extraordinarily large
number of eels such as at Waterview and those translocations were
absolutely problem free.
I understand with the Rangiriri matter, and I know that Mr Kessels
himself was actually involved in this so he may be able to answer any
questions of detail, but it wasn’t so much the translocation, it was more
the storage and they were being stored at Waikato University in cattle
troughs and some extraordinarily high daytime temperatures were
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reached and that raised the water temperature to the threshold where a
number of mud fish perished, not all by any means, but a number, so it
is these sorts of things that we are learning from as we progress but
Ms Clark has been involved in the successful translocation of mud fish
to Rotokauri, so it is an improving science and I am sure with the
august group of scientists that we hope to bring on to the group that
forms the fish management plan, that we can, you know, get the best
possible advice and because, of course, the plan is going to be – sorry,
the development is going to be in stages, we can learn along the way.
Thank you.
[3.15 pm]
MR COATES: Thank you, Mr Slaven.

15
MS HUDSON: Good afternoon, Mr Slaven. Did you have any input into the
initial concept designs for the plan change area, in particular, the
greenways and where landscaping would be?
20

25

30

MR SLAVEN: Not me personally, but staff under me, yes.
MS HUDSON: I was just interested in particular, in figure 11, of the appendix
3 set of documents that formed part of the plan change application. Are
we able to bring that up at all, it has been one of our most popular
reference plans, and just to explain, this is the one that shows the
conceptual design for the inland port area, and a number of the
roadways are quite wide with significant trees.
I wanted to ask you whether you had any input into this in terms of any
ecological benefit of trees within the inland port area?
MR SLAVEN: I didn’t, but I am happy to comment.

35

MS HUDSON: I just wonder if you can help me understand whether the
vegetation that is shown, particularly, trees, is in your opinion,
necessary or a desirable part of the mitigation of the identified effects
of the development that would be permitted?
MR SLAVEN: You are asking an ecologist if planting more is a good thing?

40

45

MS HUDSON: Well, clearly planting more, yes, I take your point. I am not
asking you about planting more, I am talking about the linkages
between these corridors if they have trees in them with other parts of
the plan change area, and whether in your opinion, trees are necessary
to provide habitat for birds?
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MR SLAVEN: Definitely trees are necessary to provide habitat for flighted
birds, non waterfowl species, the key is to make sure that we do have
sufficient trees in the greenway and in the road reserves, not in the
roads, but in the roads but in the road reserves, so that we do provide
stepping stones for birds to go between the Mangaonua Gully in the
south and the (INDISTINCT 3.32) in the north. That is the key thing,
is a long greenway.
Whether or not you have additional trees planted off to the side, they do
provide additional resources for birds, they are not all going to be
native tree, there will be some exotic trees and that is quite fine in a
street reserve, and in fact, in some cases, by careful selection you can
provide out of season food resources for native birds like flowering
gums, for example, they are a great boost to tui in the hard winter
months.
MS HUDSON: So do I understand you to be saying that at least in regard to
the inland port area, that the vegetated roadways are not essential - - -

20

MR SLAVEN: Are not essential.
MS HUDSON: - - - for bird habitat?

25

MR SLAVEN: They are not essential for bird movement through the site, but
I am certain that they would provide resources, nesting, roosting and
possibly feeding for native birds.
MS HUDSON: Thank you.

30

35

CHAIRPERSON:
I will just followup on that because in fairness you
probably need to know that we have heard some evidence from one of
the biosecurity experts that there might be a problem with having trees
within, not around the edge of necessarily, but within that inland port
area, and I guess what is really being put to you is, is if they were to be
removed, would that cause you any concern from an ecological
perspective?
[3.20 pm]

40

MR SLAVEN: No not really because I think that in the wider area there are
other trees. So they would provide an onsite source or additional
resources, but if that’s incompatible with other uses then it certainly is
not a show stopper.

Kingsgate Hotel, Hamilton 26.05.14

Page 1290

CHAIRPERSON: No. So just to follow up, really the show stopper part of it
from the ecological perspective would be the greenway, the road
reserves and the linear wetlands?
5

MR SLAVEN: Exactly and when we say the greenway we’re not anticipating
having forested edge all the way along the linear wetlands because that
would defeat the purpose – well, it would shade out the wetlands and
they couldn’t perform their treatment function.

10

So what we’re talking about really is focussing a forested area in the
south and then having a sufficient number of amenity trees within the
greenway space outside of the wetlands but within the greenway space
to provide stepping stones for birds to be moving between the two gull
systems.

15
CHAIRPERSON: Thank you. Anything arising? No thank you very much
Mr Slaven. You’re excused too.
<THE WITNESS WITHDREW

[3.21 pm]

20
MR MILNE: That completes the applicant’s ecological evidence, your
Honour.

25

CHAIRPERSON: Yes, so we still have Dr Clarkson and Mr Kessels. And
I’m wondering if – I can’t see Dr Clarkson is down there. We can do
one of two things. We can break slightly earlier or we can just keep
going. All right, come on forward then please Dr Clarkson.
<BRUCE DUDLEY CLARKSON, affirmed

[3.22 pm]

30
CHAIRPERSON: Could you tell the Board your full name, please?
PROFESSOR CLARKSON: Bruce Dudley Clarkson.
35

CHAIRPERSON: And you’re currently the Professor and the Director of the
Environmental Research Institute at the University of Waikato?
PROFESSOR CLARKSON: That’s correct.

40

CHAIRPERSON: And have you prepared a statement of evidence dated the
25th of March 2014?
PROFESSOR CLARKSON: Yes, I have.

45

CHAIRPERSON: And participated in the three expert conferencing sessions
that have been held for the ecologists?
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PROFESSOR CLARKSON: Yes.
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CHAIRPERSON: All right, thank you. Is there anything further that you want
to add apart from the supplementary evidence statement that you are
about to read?
PROFESSOR CLARKSON: No, that’s all. Although I probably should answer
the question you posed me in my opening submission relating to the
Environmental Research Institute. I can confirm that we made a
submission on the proposed district plan. That was submitted on the
29th of March 2013 as submission number 1008 and prior to that we
also sent a document to the Hamilton City Council on the structure plan
which was dated May 2012. So we have been involved in the process
over that period.
CHAIRPERSON: Thank you. And so your evidence in relation to this matter
is on behalf of the Institute is that right?

20

PROFESSOR CLARKSON: That’s correct.
CHAIRPERSON: Thank you, would you like to read out your supplementary
evidence thank you.

25

30

35

40

PROFESSOR CLARKSON: Since submitting my evidence in chief dated
25 March 2014 I have been involved in three expert conferencing
sessions on the ecological matters pertaining to the proposed Ruakura
plan scheme. The first took place on 11 April 2014 and was facilitated
by Commissioner Katherine Edmonds. Ecologists present at the
conferencing meeting were myself, Jerry Kessels for Kessels G and
David Slaven for Tainui Group Holdings and Chedworth Properties
Limited.
The second took place on the 16th of April 2014 and was facilitated by
Commission Katherine Edmonds. Ecologists present at the
conferencing meeting were myself, Gerry Kessels for Kessels G and
David Slaven and Louise Clark for Tainui Group Holdings and
Chedworth Properties Limited.
The third took place on 22nd of May 2014 and was facilitated by
Commissioner Katherine Edmonds, ecologists present at the
conferencing meeting were myself, Gerry Kessels for Kessel G and
David Slaven and Louise Clark for Tainui Groups Holdings and
Chedworth Properties Limited.

45
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The statements resulting from those three expert conferencing sessions
were submitted to the Board of Inquiry on 13 April 2014, 19 May 2014
and 26 May 2014 respectively.
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[3.25 pm]
As agreement has been reached on all but one of the matters I
highlighted in my opening submission it is my intention to present
evidence today on only that matter. That matter is the recommendation
to require bonds to ensure compliance with implementation of the plan
change provisions, particularly those related to the fish management
plan and the open space provisions.
The relevant section of my evidence in chef was given under 6,
recommendation to the Board of Inquiry as point 6. Requires financial
bonds that are incrementally released upon delivery of RMA 1991
consent conditions as assessed by an independent ecologist. My
recommendation was based on the results of a New Zealand wide study
undertaken by my colleagues and myself and described in my evidence
in chief under items 5 and 5.1 as follows.
A. Research by Brown Clarkson Barton and Joshi 2013 found that
levels of compliance with ecological compensation requirements such
as those requested in this submission were higher when the full scope
and nature of the compensation methodologies were determined at the
time of consent granting. Brown Clarkson Barton and Joshi 2013 also
found greater compliance when the compensatory actions were
undertaken before or concurrent to the consented activity.

30

The timing of compensation is particularly relevant for translocation of
species such as mudfish as the risk of failure is greater when capture,
storage or breeding is required in the sense of O’Brien and Dunn 2005
and the reference is given later.

35

B. Research by Brown Clarkson Barton and Joshi 2013 found that
levels of compliance with ecological compensation requirements such
as those requested in the submission were higher when an RMA 1991
bond section 108(2b) was utilised to ensure the delivery of consent
conditions.

40

45

In my professional opinion there remains the risk that despite the best
intentions of all parties at this point the implementation of the
mitigation which all the ecology experts agree is necessary remains
uncertain. Unless appropriate compliance and monitoring processes
are put in place there is no guarantee the work will be undertaken to the
necessary standard. Implementation of the plan change provisions
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agreed to in section 4 of the third expert witness joint statement to the
Board of Inquiry would require a thorough integrate stage based
approach to consenting and monitoring in order to ensure that the
implementation was successful.
5

10

Bonds are an instrument that can increase the likelihood of the
mitigation – sorry, can increase the likelihood the mitigation will be
implemented to a satisfactory standard and the ecological outcomes
sought are achieved. I ask the Board to take this into account when
making their decision and recommendations on the Ruakura plan
change.
CHAIRPERSON: Thank you. Will you have many questions Mr Milne?

15

MR MILNE: It would probably be better to take the break now - - CHAIRPERSON: All right, we’ll take the break at this point and come back
in 15 minutes Dr Clarkson, thank you.

20

ADJOURNED

[3.28 pm]

RESUMED

[3.46 pm]

CHAIRPERSON: Thank you. Thank you, Mr Milne.
25
<CROSS-EXAMINATION BY MR MILNE

30

[3.46 pm]

MR MILNE: Dr Clarkson you mentioned to the Board that the Environmental
Research Institute had lodged a submission on the proposed District
Plan, didn’t you?
PROFESSOR CLARKSON: On the proposed – I will just give you my, yes,
submission 29 March, yes.

35

MR MILNE: Yes, and that relates to three topics, the protection of the
Hamilton Gully Network, the protection of significant natural areas and
the Waiwhakareke Natural Heritage Park, doesn’t it?
PROFESSOR CLARKSON: Yes.

40
MR MILNE: And it is not specific to Ruakura at all?

45

PROFESSOR CLARKSON: Only in the sense of the significance natural area
component of the submission made some points which are directly
relevant to the hearing and which were taken up in my evidence-inchief.
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MR MILNE: And the submission does not refer to bonds at all, does it?
PROFESSOR CLARKSON: No, it does not.
5
MR MILNE: No, and do you have the submission that you lodged to the plan
change available to you? That’s the Environmental Research Institute’s
submission dated 13 December 2013.
10

PROFESSOR CLARKSON: Just a second I can find that. Yes.
MR MILNE: And that submission to this plan change doesn’t refer anywhere
to bonds either, does it?

15

PROFESSOR CLARKSON: No, it doesn’t.

20

MR MILNE: Now, leaving aside the jurisdictional argument that then gives
rise to, the proposition that I understand you to be advancing is that
bonds are necessary to ensure compliance with ecological conditions of
resource consent, is that a correct statement of your position?
PROFESSOR CLARKSON: The position is that bonds can increase the
likelihood of something happening. So I am talking about this in terms
of risk management, in terms of probabilities.

25

30

35

40

MR MILNE: And in advancing that proposition you are not suggesting, are
you, that there has been any failure on the part of either Tainui Group
Holdings Limited or Chedworth Properties Limited to comply with any
of the conditions of the many resource consents that they currently hold
or have held, are you?
PROFESSOR CLARKSON: I am taking a scientific method approach, I am
not talking about individual owners or firms. I have applied scientific
method in order to determine rates of compliance as outlined in my
paper. So the general rate of compliance across New Zealand is of the
order of approximately 35 to 40 percent of consents are not complied
with and, drilling down further within that, there is the issue of whether
even when a consent is administratively complied, whether it in fact
meets the ecological outcomes that may have been defined in the
consent. And that’s all I am referring to, I am talking about the
scientific facts about consents and compliance.
MR MILNE: Yes, so the answer to the question I actually asked you, doctor?

45
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[3.50 pm]
PROFESSOR CLARKSON: Well, you will need to rephrase the question.
5

MR MILNE: You are not suggesting that either Chedworth Properties Limited
--PROFESSOR CLARKSON: I think I have answered that already, I said, I am
not talking about - - -

10
MR MILNE: No, with respect you haven’t, doctor, it is a simple question, are
you suggesting that either of those two entities has been in breach of
any of the conditions - - 15

PROFESSOR CLARKSON: No, I am not suggesting that.
MR MILNE: Thank you. And you understand that a provision in a plan must
be supported by a section 32 evaluation including an evaluation of
costs and benefits?

20
PROFESSOR CLARKSON: Could you just repeat the last piece?
MR MILNE: Section 32 of the Resource Management Act requires a rule in a
plan to be accompanied by an evaluation of costs and benefits?
25
PROFESSOR CLARKSON: Yes.
MR MILNE: And you are proffering no such an evaluation to support the
provision that you are seeking relating to bonds, are you?
30
PROFESSOR CLARKSON: No, I’m not, I am reporting on my scientific
research.

35

MR MILNE: And you would understand that bonds don’t come free, wouldn’t
you?
PROFESSOR CLARKSON: Yes.

40

45

MR MILNE: And you would understand that an entity that is going to comply
with the conditions of consent imposed upon it sees a bond as an
unnecessary financial burden?
PROFESSOR CLARKSON: Well, you are asking me to put myself in the
position and make a comment on someone else’s behalf. I expect that
that would be the case.
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MR MILNE: And you understand that there is a very real financial cost in
providing a bond?
PROFESSOR CLARKSON: I understand there is a cost, yes.
5
MR MILNE: And you understand, indeed you yourself cite somewhere
section 108 subsection 2B, that the consent authority in imposing
conditions of consent on a resource consent has the statutory ability to
impose a bond if it so wishes?
10
PROFESSOR CLARKSON: Yes, I understand that.

15

MR MILNE: And you understand also that section 84 of the Resource
Management Act imposes an obligation on a territorial local authority
to enforce compliance with the provisions of its plan?
PROFESSOR CLARKSON: I understand that too.
MR MILNE: Thank you. Thank you, doctor. Thank you, your Honour.

20
CHAIRPERSON: Yes, thank you, do you have questions?
MR HODGES: No, questions.
25

30

35

40

CHAIRPERSON: Questions?
MR COATES: Yes, Professor Clarkson, in this case the applicant is a Māori
tribe that has got manawhenua in the area and presumably has an
interest in maintaining a good relationship with the territorial
authorities in the area. Would you think that a bond would help that
process or even be relevant in this case?
PROFESSOR CLARKSON: Well, again I do want to stress that I am not
making comment on individuals or agencies. What I am doing is
providing an analysis based on some scientific research on the factors
that will assist in ensuring that the ecological outcomes might be met. I
mean I also understand that the group that you are referring to has a
very significant document called the Tainui Environmental Plan and I
would also suggest that it would be useful to see how that speaks in
relation to some of these issues.
MR COATES: Your research, did it take into account the sorts of defaulters
that you were listing?

45
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5

PROFESSOR CLARKSON: Yes, it tried to analyse the different groups that
would be – well, it tried to identify groups that would be less
compliant, if you like, than others and it definitely did come up with
some results in relation to different groups, in relation to levels of
compliance.
MR COATES: Did you draw any conclusions from what sort of groups they
were?

10

PROFESSOR CLARKSON: Well, the groups that fared worst in the results
were individual agricultural landowners. The groups that fared the
best, in terms of compliance, were large energy companies who had
significant infrastructure to undertake the sort of monitoring that would
be required. And there was sort of everything in between really.

15
MR COATES: Thank you, that is all.
CHAIRPERSON: Questions?
20

MS HUDSON: No, thank you.
[3.55 pm]

25

CHAIRPERSON: Just picking up on that theme, Dr Clarkson, were there any
or were you able to identify within your research any iwi based groups
that were involved in compliance issues?
PROFESSOR CLARKSON: I don’t believe we had a sufficient sample to
draw conclusions about iwi groups as a group.

30

35

40

CHAIRPERSN: Why I am asking that is because as you will be aware, in the
Environment Court a least, we hear in some cases a lot about kaitiaki
responsibilities and the additional obligations that places on those who
have mana tangata whenua or mana whenua, the obligation for
responsibility for ecological values with an intergenerational basis, and
I wondered whether that made a difference, or could make a difference.
PROFESSOR CLARKSON: Well again, I do want to point out, I mean no
disrespect to any group and I have deliberately not talked about
particular agencies, I tried to look at the data and the essence of what I
am saying is about the difficulty that we have in New Zealand in
relation to ensuring compliance is actually achieved on a consent, and
the factors that might be involved in that and, you know, I am not in a
position to make comments about individual groups.

45
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CHAIRPERSON: All right. Thank you very much, I don’t have any other
questions, is there any questions arising. No. Thank you very much,
Professor Clarkson. All right, Mr Kessels.
5

10

MR MILNE: Can I just enquire as to whether Professor Clarkson still wishes
to make any form of representation or closing or has that now been
overtaken by the referred statement?
PROFESSOR CLARKSON: I would like to reserve my position on that
because I am watching the proceedings and listening of course, and I
would like to reserve my judgment.
CHAIRPERSON: That is absolutely fine, thank you very much.

15

<THE WITNESS WITHDREW

[3.58 pm]

CHAIRPERSON: Mr Kessels.
<GERERDUS KESSELS, affirmed

[3.58 pm]

20
CHAIRPERSON: Can you tell the Board your full name please?
MR KESSELS: Gererdus Henricus Anthonius Kessels.
25

CHAIRPERSON: And are you an ecologist with the qualifications that you
have set out in your statement of evidence-in-chief dated the 26th of
March 2014?
MR KESSELS: I am.

30
CHAIRPERSON: And do you confirm the contents of your statement of
evidence dated the 26th of March 2014?
MR KESSELS: I do.
35
CHAIRPERSON: And have you participated in three ecological conferencing
sessions?
MR KESSELS: I have.
40
CHAIRPERSON: All right. And you wish to present today a statement of
evidence in your summary, your summary statement of evidence?
MR KESSELS: Yes, I do.
45
CHAIRPERSON: Thank you, if you would read that out please.
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MR KESSELS: May I start at 3.1.
CHAIRPERSON: Thank you.
5

10

15

20

25

30

MR KESSELS: I have been involved in three expert conferencing sessions on
ecological matters pertaining to the proposed Ruakura Plan Change.
The first took place on 11 April 2014 which was facilitated by
Commissioner Kathryn Edmonds. Ecologists present at the
conferencing meeting were myself, Professor Bruce Clarkson, and
David Slaven for Tainui Holdings and Chedworth Properties Limited.
The second took place on 16 April 2014 and was facilitated by
Commissioner Kathryn Edmonds. Ecologists present at the
conferencing meetings were myself, Bruce Clarkson, David Slaven and
Louise Clark.
The third took place on 22 May 2014 and was facilitated again by
Commissioner Edmonds. The ecologists present at the conferencing
meeting were myself, Bruce Clarkson, David Slaven and Louise Clark.
Two planners were also present, Peter Hall, for Tainui Group Holdings
and Chedworth Properties, and Murray Kivell for Hamilton City
Council.
Statements resulting from those three expert conferencing sessions
were submitted to the Board of Inquiry on 13 April, 19 May and 26
May 2014 respectively.
As agreement has been reached on all the matters I highlighted with
concern in my original submission, I now have no outstanding matters
to raise on the basis that the changes suggested to the plan change
provisions outlined in the 26 May 2014 joint conferencing statement,
will be considered by the Board and unchallenged by the applicants.

35

40

[4.00 pm]
I formed an agreement to the 26 May joint conferencing statement on
the basis that the relative policies, objectives and assessment criterion
to repose the Waikato Regional Policy Statement will be used as a
framework for the policies and assessment criterion for the Ruakura
Plan Change Provisions and any associated land development consent
conditions.
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This includes the acknowledgement by all of the ecologists that habitats
within the site for black mud fish and long finned eel are ecologically
significant under the relevant assessment criteria for the proposed
WRPS.
5
I note that Professor Clarkson, his residual concern regarding a matter
of bonds. I have withdrawn my concern on this matter raised in the
first two conferencing statements for two main reasons.
10

15

20

25

Firstly, on reconsideration I did not feel like sufficient expertise on
providing advice on the success or otherwise if how bonds have been
implemented to comment further. And secondly, on discussion with
Mr Kivell during the third conferencing, we discussed mechanisms that
could be used to ensure that the desired ecological outcomes are
achieved through the plan change process.
I consider that as long as robust mechanisms are put in place to allow
for monitoring and adaptive management responses of unforeseen
contingencies through the consent conditions of each land development
plan, then that will provide me with a sufficient level of comfort that
successful ecological outcomes will be achieved.
This approach has been incorporated into the recommended changes to
the land development information requirement in our 26 May joint
conferencing statement as follows.
Adaptive management monitoring response processes to determine the
success or otherwise and to implement a contingency plan if necessary.

30

Thank you.
CHAIRPERSON: All right, thank you. Cross-examination.
MR MILNE: As indicated, I have no need to cross-examine Mr Kessels.

35
MR HODGES: Thank you, your Honour. Just one point of clarification
Mr Kessels please. In section 3.3 of your statement, you have talked
about the habitats within the site for black mud fish and long finned eel
are ecologically significant.
40
I notice in the latest plan change document, there is reference in some
places to long finned and short finned eels, and in other places just to
eels. What eels would need to be referred to for precision purposes?
45
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5

10

15

MR KESSELS: In my statement of evidence, I refer to only long finned eels
because they are considered at risk in the latest Department of
Conservation threatened species category rankings. Short finned eels
aren’t specifically considered at risk or threatened at this point in time,
but as a group of ecologists, we decided that providing habitat for both
species of tuna was a commendable thing to do and a useful
enhancement option. And when we refer to eels, we are referring to
those two species.
MR HODGES: Okay, thank you very much.
MR COATES: Good afternoon, Mr Kessels. In your last paragraph, you talk
about, “On discussion with Mr Kivell during the third conferencing we
discussed mechanisms that could be used to ensure that the desired
ecological outcomes are achieved through the plan change process”,
and then later on you talk about robust mechanisms.
Could you elaborate on what the mechanisms are and what are robust
mechanisms apart from bombs?

20

25

30

35

MR KESSELS: I think it is important that when I talk about robust
mechanisms I am talking about good sound scientifically based
monitoring before and during the mitigation implementation process,
and if those monitoring measures are scientifically sound, and they are
adopted and implemented by the statutory agencies and the developers
involved in the consent process, then that will give you sound scientific
basis to know if you are successfully achieving the desired outcomes or
not.
And then you need a feedback loop to ensure that if you are not
successful, what allows the door to open again to look at other options
to try and remedy the non-complying situation of your environmental
mitigation on site or look at other options and that may, for example, if
you cannot oversee, although it is not specifically mentioned in here, I
foresee that if you cannot create suitable mud fish habitat within the
open space areas and what we have now determined to be called the
greenways or recommended, you might have to look at some sort of
offset or compensation mitigation if those measures aren’t shown to be
successful.

40
[4.05 pm]

45

MR COATES: So it wouldn’t be sufficient to merely do the planting and
create the linear waterways and so on, you would have to have
ecological outcomes that showed that the habitat was actually doing its
job?
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MR KESSELS: Exactly, yes.

5

10

MR COATES: So having a benchmark that said it has got to be completed as
it was designed before it is vested in Hamilton City Council, would that
be a sufficient outcome?
MR KESSELS: That would be one of the first set of outcomes and then I
think there should be some obligation to continue to, particularly for
mud fish and long finned eel habitat and monitoring the ongoing
functionality of the linear wetlands for example, would require ongoing
monitoring throughout the life of the proposed plan change consent in
my view to ensure that those measures are in fact doing what they are
designed to do.

15
MR COATES: What would be the appropriate document or set of documents
to get these words written down, the plan change itself?

25

MR KESSELS: I think they need to be captured as a concept in the plan
change, that is how I was viewing it. It think it is really important that
looking at the last expert joint witness conferencing statement, where
we refer to a fish management plan, a lizard management plan and a
landscape concept unique, and we have recommended adding the
words, “and an ecological enhancement plan”, and I think those
measures would need to be incorporated in that.

30

Yes, and I would hope that, given that the applicant is seeking a
restricted discretionary activity status for these activities, I would hope
that those measures are incorporated as mattes to be considered by the
council in those key documents.

20

MR COATES: Thank you.

35

MS HUDSON: Good afternoon Mr Kessels. Have you had any experience of
the use of wetlands for habitat enhancement, long term habitat
enhancement?
MR KESSELS: Yes, I have.

40

MS HUDSON: Over what period of time please?
MR KESSELS: At least 20 years.

45

MS HUDSON: You might have heard my question earlier to Ms Cark about
what maintenance is required of wetlands, and part of her answer
referred to the need for removal of sediment. Is that your
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understanding, that wetlands do require the removal of sediment from
time to time?

5

10

15

20

MR KESSELS: They do. The most critical period is during the construction
period and also more importantly, I have found in my dealings with
subdivisions around north-east Hamilton, are during the first five years
when the site is effectively closed by the initial developers and then the
individual properties are sold, in this case, to residential developers and
then the builders come in and they open up the site again, and you have
this patchwork of builders opening up sites with actually accumulative
effect of quite a large area of open area, and I often see more sediment
runoff from that stage of the process than I do from the construction
period because during the construction period, the actual developers are
doing reasonably good sediment control, but the builders – well, in
Hamilton that I have seen, have none.
There is no sediment control provisions on builders in residential areas
in Hamilton that I have seen and it is happening right now and so there
is quite a bit of sediment runoff and I am having to go back with
developers and get the diggers into the fore base (ph. 4.32) of the
sediment wetland treatment ponds we have designed for these
residential areas and scoop out the sediment again, so there is once
usually during the initial construction phase and then we are having to
go back in four or five years and do it again.

25
However, once the site is sealed off, the sediment runoff tends to be
quite low.
[4.10 am]
30
MS HUDSON: So what risks do you see in the future with the scenario you
have just outlined to wetlands being used for habitat does it not of long
fin eels and short fin eels, et cetera?
35

40

MR KESSELS: Well, obviously the issues are in the initial construction phase
and the development of the individual sites during those first five, six,
seven years of the start up phases so you need to really have strong
monitoring and contingency feedback mechanisms in there to ensure
that the developers are maintaining and remedying any effects of that
sediment on the linear wetlands in that first stage because excessive
sediment can fill up the wetlands and actually in some extreme cases, I
have seen smother the initial plantings that you have done and
obviously it is going to reduce habitat values as well as the
functionality treatment values of the wetlands.

45
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MS HUDSON: You indicated that as part of the final witnessing conference
the ecologists were all satisfied with the provisions that were to be
incorporated into the revised version, that is the one we received today
of the plan change. Are you satisfied that this issue over sediment
coming into the ponds in three or four or five years from initial
establishment of the pond is enough in the plan change?
MR KESSELS: It really depends on the robustness of the consent agency’s
consideration of the restricted discretionary activity matters that they
must consider during that land development plan phase and what we
have proposed I hope is robust enough but I cannot give 100 percent
guarantee on how that will be implemented by the consent agency.
In my experience with residential development it is a mixed bag I have
to say. In fact most of the time a lot of the developers are fixing these
maintenance issues on their own back with no compunction from the
council to do it, they are just doing it because they see that is an issue.
In other situations the councils are getting the developers back in and
ensuring that they do so I do not want to be too hard on the consent
agencies but it is a mixed bag in my view.
MS HUDSON: Do you make a distinction there between residential and larger
scale industrial/commercial development?

25
MR KESSELS: Unfortunately, I have not had any experience of large scale
industrial subdivision development so my analogies are only with
residential development.
30

MS HUDSON: Thank you.
CHAIRPERSON: I do not think I have any questions thank you, Mr Kessels.
Any questions arising from the Board’s questions? Thank you very
much.

35
CHAIRPERSON: Thank you.
MR KESSELS: Thank you.
40

CHAIRPERSON: Did you want to continue making your representation too or
reserve your position?
MR KESSELS: I will reserve my position?

45

CHAIRPERSON: All right, thank you.
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[4.14 pm]

CHAIRPERSON: Just before we finish that topic, Mr Milne, and bearing in
mind what your submissions are likely to be about the issue of the bond
but it would be helpful for us to have a little more understanding of
what is planned by TGH in relation to the vesting of these open space
areas in terms of timing.
I am talking very generally because one of the things you might have
picked up from our questioning is the concern about who is going to be
responsible for overseeing not only the development, but the
maintenance of what is being put to us as being significant ecological
mitigation and enhancement and with no disrespect to the council but
often it becomes a question of funding and it might be that we are
looking at very long term here. I am just interested to have that
developed slightly more.
MR MILNE: I will see if there is anything I can do that assists in that regard
but my submission in response your Honour is that the consent holder
is required to comply with the conditions of consent whether that the
TGH as developer or whether it be the Hamilton City Council as
successor, so that on vesting in the Council the conditions of resource
consent don’t somehow disappear.

25

[4.15 pm]

30

CHAIRPERSON: No, well you have heard our questioning around that and it
might that what is proposed is as robust as it can get, but I think that is
a concern that is also been expressed by the Ecologists from all of the
various interest groups that have presented on ecology.
MR MILNE: Mm'hm.

35

40

CHAIRPERSON: All right, thank you – and whether there’s anyway within
the plan change, and I am sorry I just – I am not completely up to grips
with it yet because we have got the new version of it just today, but
whether there is anything that can be done in terms of a planning
mechanism to ensure that link between responsibilities of development
and the building side of things within the land development, whether it
is covered within the land development plan as an assessment criteria
or not.
MR MILNE: Sorry, can I just tease that out a bit more?

45
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10

CHAIRPERSON: Well, I think one of the questions that – or the matters that
come out, is that, the developer within the residential part of the
development might have a very clear idea about what it intends. But
then when it comes to the actual building and packets of land being
sold off to building development companies that it seems when the
problem start to occur, and whether there is anything that needs to be
included or can indeed, even at this level, be included to - in the plan
change, to sheet that, that home.
MR MILNE: Thank you that’s clear.
CHAIRPERSON: Yes. And there might not be, I am just interested to know
whether there can be, thank you.

15

20

25

All right, so at this point we now appear to be at the stage where Mr
Goodwin is wishing to present or did you have other matters, Mr
Milne?
MR MILNE: Well just one matter if I may, your Honour, and that’s that, we
have – we and staff have had a message from the lawyers acting for
NZTA on the Basin Reserve Board of Inquiry, saying that Dr Black –
that that Board of Inquiry hearing is running behind time, Dr Black is
their witness and he is in Wellington and they’re alerting us to the fact
that he is likely to be detained there and importantly would be here
tomorrow morning at 9 am when he was scheduled.
Now, regrettably that’s a matter beyond our control and – well, we
have another body of equal rank, I’m not sure how the etiquette of that
quite works out.

30
CHAIRPERSON: Well I think if he is underway down there, he is underway
down there and he cannot be in two places at once, and I am grateful
that you have raised it now.
35

40

45

If he cannot be here tomorrow morning is there any reason – depending
on how we get on this afternoon with Mr Goodwin and Mr Mitchell of
course, it looks as if there is quite a bit by Mr Goodwin. We might get
onto Mr Mitchell tomorrow, depending on how we go today so that
might take up some space, and would you have any objection to Mr
Muldowney then interspersing with his representation and then doing
Dr Black after that?
MR MILNE: I understand from discussions with my learned friend that he
does not wish to make a representation at this stage, wishing to further
digest the latest version, and if he needs to make a further opening he
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would intend to do that when he calls his planned witnesses, so it then
gets us onto the various laid submitters or representatives your Honour.

5

CHAIRPERSON: Right. Well, does anyone have any issue or concerns about
Dr Black being out of turn so to speak?
MR MILNE: Best laid plans of all of that, so the latest off the press is that, the
judge is going to hurry things along so as Dr Black can get away at 5 as
planned to catch his flight, so - - -

10
CHAIRPERSON: Well we are very grateful to Judge Whiting, he always
comes to the party – well we will just hold Dr Black where he is and
see how we get to, but we know that we are now not going to have –
you, Mr Muldowney, tomorrow?
15
[4.20 pm]
MR MULDOWNEY: No, your Honour.
20

25

30

CHAIRPERSON: Right.
MR MULDOWNEY: And then my learned friends indicated, it just doesn’t
seem efficient for me to run with a representation at this stage. I’d like
to look at the content of the revised plan change, and the most efficient
way to hear from me would be immediately proceeding with planning
witnesses.
CHAIRPERSON: Yes, well that makes sense, thank you. All right, well we
will get on now with you, Mr Goodwin, thank you, if you would like to
come towards me.
Now I just need to check, Mr Goodwin, this is your representation, is
it?

35

MR GOODWIN: Correct.
CHAIRPERSON: All right, thank you, well just when you are ready.

40

45

MR GOODWIN: Thank you. Your Honour and members of the Hearing
Panel, this hearing is interesting that we’re looking at, amongst other
things, the investment interests of two opposing parties. On one hand
we have a group of residents who have invested their lives interest in
their land and wish to enjoy their investment for the use and purpose
for which it was zoned when they bought the land and gain permits to
build on their land.
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On the other hand we have an investment company that wishes to
develop their land, but before being able to do so have to action a
zoning change on their land and in so doing, are pushing for the
disruption of the lives of the before mentioned group.
5
My name is Graeme Goodwin, I’m an owner of a property at 23
Ryburn Road, Ruakura - is there any chance please that that plan that
we had on the board before could be shown?
10

The property of my interest, your Honour - - CHAIRPERSON: Hang on, could you wait moment – you will need to speak
into this mic, thank you.

15

MR GOODWIN: Thank you. 23 Ryburn Road – where the hand is.
CHAIRPERSON: Mr Goodwin is indicating just to the north of the plan figure
11, the property in from the wooded area immediately to the right as
number 23, thank you.

20
MR GOODWIN: The location of this property and its proximity to the
proposed inland port is illustrated on plan 1 attached – you will see that
the property is directly across the railway line from the proposed inland
port site. I am a member of the Ruakura Residents’ Group.
25

30

35

40

45

I am a retired professional land surveyor. I have worked in the
Hamilton area since 1961 and in conjunction with associated other
independent professionals, have been involved with and responsible for
many large development projects. Included in those have been the
Pukete Industrial Development for the Hamilton City Council and a
number of industrial roads and serviced sites in the Kahikatea Drive
area of Hamilton which are located on peat soils.
A large number of the development projects involve the office of Mark
T Mitchell Limited, which provided the geotechnical expertise for
those projects, Mr Mitchell is and has presented geotechnical comment
for this hearing.
The Inland Port Application: I oppose the rezoning of the land at
Ruakura to accommodate the proposed inland port. My objection
should be recorded also to the way this whole process has been
progressed to allow this application to be heard.
I don’t think that anyone would suggest that an inland rail port would
not be a good idea for Hamilton but not at Ruakura. “Why is it being
promoted at Ruakura”, somebody asked at a public meeting, when the
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future direction of Hamilton was being set out by the Mayor of
Hamilton and addressed by a representative of Tainui Group Holdings
Limited, because said the TGH representative, “We own the land”.
5

10

15

[4.25 pm]
I have been an owner of my land since 1980. The subdivision of the
land encompassed by Percival and Ryburn Roads was surveyed off in
1914, into approximate blocks of 7 acres (3 hectares), a copy of that
survey plan appears a plan 2 in the submission. Those lifestyle size
blocks have been independently owned for many years and have
enjoyed the protection of the rural district plan zonings offered by the
Waikato District Council. Most recently as a country living zone and it
still I believe holds that zoning notwithstanding it is now under the
control of the Hamilton City Council.
TGH on the other hand have been an owner since about 1995 when the
land was transferred to them as part of the Treaty of Waitangi
settlement process.

20

25

The rezoning process. In the many years I have been involved with the
land development seen in Hamilton I do not believe I have seen a
rezoning of land for a private development process in such a nonconsultative fashion as we are experiencing in this situation. The
people of Hamilton have not been asked if they want a major rail
terminal on their eastern boundary. When it was introduced a rezoning
through the Hamilton City Council district plan review process it was
side-lined by the applicant as they managed to convince someone in
Wellington that their development was a work of national significance.

30

35

40

In my opinion it may be a work of national significance to TGH but not
to the majority of Hamiltonians who will suffer disruption and
degraded amenity by its development. This work cannot surely be seen
in the same light as for example Transmission Gully in Wellington a
project that has been debated for many years and has enjoyed the input
over that time of many people and interests.
This project has been born behind closed doors and has not included
the courtesy of public consultation. It has not considered its effect on
others and has done nothing to mitigate any negative effect it may have
on adjoining properties. It in fact appears to have also encouraged the
Hamilton City Council to rezone our land as logistics without any
consideration to the effect this would have on the properties and people
affected.

45
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5

10

In my many years of experience of promoting development projects
through local authorities we have had to contend with the current
zoning of the land or apply for a change of zoning which went through
a consultative process. Under the Resource Management Act we had to
consult with the local iwi, the regional council and all other affected
parties.
In this inland port application we do not see any of this process. It
would appear that from behind closed doors the applicants convinced
the Hamilton city planners to rezone the land as part of a district plan
review. Further there appeared to be a confidential agreement between
the Hamilton City and the applicant that affected this proposal and try
as we might our residents group were not able to find out the terms of
that agreement.

15
It is difficult to have trust in your local Council that should be
protecting your interests when they have a confidential agreement with
another land owner proposing a quantum land change use of your land.
20

25

30

This confidential agreement was referred to by the Hamilton City
Council at a Council meeting we attended as a resident group and we
were excluded from that meeting for a period of time while Council
discussed its obligations and liabilities under that agreement. Council
eventually voted to decline the move TGH was endeavouring to make
at that time to fast track its application.
When we look at the opportunity of Hamiltonians to discuss this
proposal the first we heard of it was when the draft district plan review
document was made available for consultation and comment. As an
affected landowner by this proposal I have never been consulted by the
applicants. My only information on the proposal has been gained by
advice received from the Hamilton City Council to attend open
information days run by the Hamilton City planning team and through
contact with our local residents group.

35
The opportunity for Hamilton residents to oppose the zoning change
through the district plan review process was removed by the applicants
approach to the Environmental Protection Agency after they were able
to convince someone that this was a work of national significance.
40
[4.30 pm]

45

How a commercial facility that will duplicate what is already available
in the local area can be deemed a work of national significance I fail to
see and to include a block of residential land within that application
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that will no doubt become residential regardless of this EPA hearing
process appears a misuse of process.

5

10

15

20

The draft district plan review document showed our residential area to
be zoned as logistic to complement the inland port. At an early stage of
release of the draft plan we consulted with a number of Hamilton City
councillors and they were unaware of our residential enclave and that
our area of land was not owned by Tainui Group Holdings Limited.
When we as a residents group had a meeting with Mr Ken Tremaine of
Future Proof he also appeared to be unaware of our area of residential
homes. That is the Ruakura Residents Group and he expressed his
concern as to how we should be treated. He did state that in his
considerable experience he had not come across a similar mismatch of
land use, but he never did offer any constructive relief to our
predicament. It appeared to be too hard.
It must be remembered that up to 2011 our land was part of the
Waikato District Council and administered by them. It carried and
enjoyed a country living zoning. This zoning remains today only now
administered by the Hamilton City Council. They appear to have other
intentions for it. For our land they inherited the administration of from
the Waikato District Council due to a boundary change brought about
by the designated alignment of the future Waikato expressway.

25

30

They never did consult with us as to whether we would like to be
rezoned as logistic to complement an inland port. The rights of our
group of ratepayers was totally ignored. I ask the question of this
hearing panel is this Ruakura area the best location for an inland port in
Hamilton when you consider other options available and in some cases
already developed? Is it ne3cessary to disrupt this part of Hamilton to
duplicate what is already available on the western side of the main
trunk railway from Te Rapa to Horotiu. Land that is already zoned for
industrial uses.

35

40

Over the years the Hamilton city has planned for that area to be
industrial and the infrastructure development for the 3-Waters planned
accordingly. The use of our land. One of my sons has recently built a
new residential home on our property, back in 2006/2007. This house
is sited some 30 metres from the Ryburn Road boundary and will be
separated by only the width of Ryburn Reserve and the Railway
Reserve from the planned inland port. Please view plan 1 that
illustrates the location of his house.

45
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I believe this house is the closest occupied residence to what is planned
as the inland port in the Ryburn Road area. I would suggest that this
house would not have been built in this location had we been aware of
this planned inland port. No prudent person would plan such an outlay
had the current facts been known or disclosed by the issuing Council
had they been aware of and publicly disclosing this proposal at the time
the building permit was issued.
We own just over 3 hectares of land and were planning to eventually
subdivide our son’s house off on to its own separate title of about 5000
square metres, a permitted activity under the country living zone. The
Hamilton City Council have disrupted that plan by now showing our
land as large lot residential with a minimum subdivision area of
2 hectares. The structure plan has us as logistic. So much for estate
planning.
A few Sundays ago my wife and I were out at our son’s place for lunch
sitting on an outside terrace. He has carried out considerable planting
of flaxes, kowhais, banksias and other to attract birds. And now gets
the occasional tui and many other birds. The only sounds we could
hear on this peaceful Sunday was the sound of birds and the cicadas.
[4.35 pm]

25

30

Imagine the difference if you had an inland rail port just across the
railway line offering 24 hours a day, seven days a week. One should be
able to rely on the planning process and the literature provided by
territorial councils up until the time the draft district plan review
document was released, the only information that I saw released by the
two councils, Waikato District and Hamilton City, referred to this
whole area of land as being future residential and associated users. It
was not until the draft district plan review document started making
headlines that we became aware that other plans were being made.
Remember the confidential agreement.

35
Planning wise, it is always more difficult to get something removed
from the District Plan Review document than to have it included.

40

45

Access and the closing of Ruakura Road. One of the many
consequences of the proposed siting of this inland port is the planned
closing of Ruakura Road. Please view plan three of this submission.
We understand it is planned to close that length of Ruakura Road from
the university corner, Ruakura Road, Silverdale Road through to the
future expressway, and to the intersection with Holland Road. This of
course closes us off our only access across the railway line.
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5

10

15

Your Honour, might I ask the panel under what legislation, if any, can
the applicant force the closure of Ruakura Road? This proposal is not
a public work, so the Public Works Act should not be available. Does
your consent given to the application include the mandatory right to
also close roads and action other works that may become necessary or
are we as landowners still protected by normal statutory requirements?
To totally upset our legal access so that the current road reserve can be
included in this proposed development does appear to be favouring one
landowner to the detriment of others, and to ignore the historical
existing legal access rights.
My son currently cycles to work each day and any alternative route put
up for approval should not increase that distance. I currently grow a
commercial crop of blueberries on our property, and this operation is
managed by another grower who lives on Marsh Meadow Road. To
access our property he drives along Holland Road, across the railway
line, along Ruakura Road to Percival Road and into Ryburn Road. This
route can be viewed on plan three of my submission.

20

With the TGH proposal to close Ruakura Road, this access will no
longer be available and he could well be faced with a much longer
route to travel. This could well make our current arrangement
uneconomic.

25

To this point in time no acceptable alternatives has been offered. I
understand the applicant’s proposal is to construct some form of access
to the north out from Percival Road and connecting in the direction of
Powells Road or onto the new Wairere Drive. We still look to an offer
of suitable resolution of this problem.

30
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45

Mitigation of effect. To this point, no mitigation of effect of this inland
port has been offered to buffer out noise, light or visual pollution to
adjoining properties in our area, other than one row of trees along the
boundary of the TGH property. TGH did, I believe, offer at one point
to offer to plant some trees in our property but for us to accommodate
and maintain. This is typical of the lack of consideration to others
offered by the applicant to this point in time.
The effect on drainage. A development such as proposed by the
applicant’s has many ongoing effects, and one of these is the effect on
drainage. Since the EPA process has been in train, the Ruakura
integrated catchment management plan has been released, prepared I
believe by the applicant. This plan has looked at the inland port site
along with the rest of the catchment of which it is part, this includes
Ryburn Road. The drainage from Ryburn Road drains via an open
drain along the edge of the railway reserve in a westerly direction,
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passes at some point under the railway embankment and heads out
through the land designated for the inland port.

5

10

The ICMP suggests drainage from the inland port will be controlled by
attenuation ponds and planted open swales, a system that controls the
water runoff by piping the stormwater to these open facilities and
relying on soakage or eventual drainage, again by pipe, to an open
channel or, as I believe in this situation, to the Mangaonua Stream.
Attenuation ponds and swales rely on the groundwater table being
below that of the pond or, of course, they will flood.
[4.40 pm]
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The ICMP documents suggest that the building sites in the inland port
area will need to be raised to assist the drainage. I understand also
from the discussion at this hearing that it will be necessary to raise the
port land to the height of the current railway line. This I understand
could be a lift in the order of one to two metres.
With our Ryburn Road area draining out through the land designated
for the inland port I am concerned as to what effect this will have on
our drainage and what design flood level they have calculated for our
area for a 100 ARI storm event. Our land is much the same level as the
current level of the inland port. I did respond to the ICMP Feedback
Group but have had no response from them. I did ask for information
on the design flood level for our area and the ability of secondary flow
paths to keep our current land ground levels free from flooding should
the inland port proceed.
The stormwater runoff coefficient for industrial land is much higher
than for residential or greenfield which is what we have at present.
Any development on that land will increase runoff and if they have to
lift their building platforms to improve their drainage I am concerned
as to the effect this will have on our land, as previously noted we
appear to drain out through their development site.
We have a well on our property and I have seen the water level within
that well all but at ground level. In June 2006 when we were building
our son’s house the water table was at 450 millimetres below ground
level. There is an attached bore log from Geocon Soil Testing Limited
at the rear of this submission that indicates that level.
When the septic tank disposal system was being designed for our son’s
house it was determined that ground soakage would not work because
of the high water table and that an evapotranspiration field would have
to be built proud of the ground level to allow the effluent from the
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wastewater system to be processed. This arrangement was determined
as necessary and designed by a registered engineer. This requirement
of arrangement has been required on many of the properties in our area.
5

10

15

Over the last couple of summers the Waikato has experienced drought
conditions and the water table has not recovered during the winter to
the degree that we have seen previously. I would suggest that any
recent groundwater level testing should also endeavour to include
earlier historic water table depths if groundwater levels are going to be
used for stormwater drainage design purposes.
Geotechnical conditions. In my earlier submission I questioned whether
Ruakura was the best site available for industrial purposes when one
can considered soil type and alternatives available in the western
corridor previously referred to as an alternative for an expanded inland
rail port. Mr Mitchell, a geotechnical engineer, has addressed this
through the expert conferencing and will further address this through
his own submission. The necessity to raise the inland port to the level
of the current railway line must also further highlight the soil issue.

20

25

In conclusion, in presenting this submission I have endeavoured to
address my concerns over the lack of public involvement in the election
of this inland port site for an industrial use. Historically it has been
used and enjoyed as rural, rural-residential and open space and it was, I
always believe, anticipated to become residential as the city expanded.
[4.45 pm]
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There has not been a lot of public debate on this site and the mitigation
offered by the applicants falls far short of what one would expect for a
development of this character against residential Ryburn and Percival
Roads, the Silverdale residential areas and the Knowledge University
areas. The interruption of a major traffic route Ruakura Road and its
access to Ryburn/Percival Roads still remains to be adequately
addressed.
The effect that a development of this proposed site will have on the
existing catchment drainage is another detail that I believe requires
further information. It should address the concerns I have raised and
assurances given to existing property owners that their property will be
protected should the development proceed.
Finally, answering the question asked of the hearing panel as to
whether this is the most suitable available to Hamilton for the
development or expansion of Hamilton’s inland rail port facilities.
Should the panel in its wisdom rule that this is a suitable site for the
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development proposed, I ask that adequate segregation and buffering be
offered to the adjoining residential properties.

5

In this regard I would suggest a segregation area of a minimum of 100
metres width of open space be provided that can be planted and bunded
to provide a barrier for visual pollution, light spillage from the towers
and the noise that will be generated by the 24/7 activity.

15

Should the closing of Ruakura Road proceed that adequate alternative
access into Ryburn and Percival Roads be provided that enters or exits
somewhere in the vicinity of the university roundabout. My final
comment in based on the mathematics around the declared potential of
this site moving 1,000,000 container units per year that the port was to
work for 360 days of the year this would equate to 2,777 container
units per day.

20

I believe a large container is considered two container units, but still a
lot of containers. If these are to be placed on road transport it would
appear to have the potential to generate a lot of traffic, the mind
boggles.

25

Your Honour and members of the panel my concerns over this
proposed inland port could most adequately be addressed by this
hearing panel declining this application with respect to the inland rail
port being developed at Ruakura.

10

I thank you for the opportunity to address this hearing.

30

CHAIRPERSON: I am just going to ask the panel members whether they
have any questions of you.

35

MR HODGES: Thank you, your Honour. Yes, good afternoon Mr Goodwin,
I would just like to understand the drainage issue a little bit better and
could you give us some indication of whether you have flooding
problems at the present time?

40

45

MR GOODWIN: The property does not have any internal drains. There is a
boundary drain along one edge of the property that surface water will
drain to. There is one at the rear of the property that surface water
drains to. In the height of a winter season when the groundwater table
is high there are one or two low spots where the water does pond. The
answer to your question is yes we do have minor flooding problems.
The house itself has been built up on a raised pad so should that area
pond it keeps the house dry. My son has paddled his canoe along the
access ways.
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MR HODGES: Thank you. Are you aware if that is a similar situation in the
area generally or is yours unique?

5

MR GOODWIN: I cannot answer that. I have not visited any of the other
properties at these peak times but it would generally be I guess a
function of the access from the areas to an open drain system, where
there are open drains normally they area a tad lower than the ground
surface, but not a lot. There is not a great flow of water along this drain
that runs along the edge of the railway line.

10
Recently the railways people have been in there and done some
development work. I think they are preparing for another track or
something they have filled that open drain up in places so it does not
flow. It is not particularly well maintained.
15
MR HODGES: Thank you. You mentioned have you got a well on your
property?
MR GOODWIN: Yes.
20
MR HODGES: Can you tell me what the water is used for?

25

MR GOODWIN: When we were developing the property it was used for
irrigation. Currently it is just used for general watering of a domestic
garden. Should we do a replanting which we are considering we would
reinstall the irrigation system and use it for irrigation, but at the
moment it is not used for that purpose.
[4.50 pm]

30
MR HODGES: Okay. Forgive me for asking this, but is this covered by the
resource consent to take water?

35

MR GOODWIN: It was covered up to the stage that we were using it for
irrigation, when we stopped that the consent lapsed and at the moment
the quantum of water that is taken out of it is not great and I don’t
believe it would require a consent.
MR HODGES: Thank you very much, thank you, your Honour.

40
MR COATES: Yes, good afternoon, Mr Goodwin. You mentioned on the
second page that the subdivision of the land was surveyed off in 1914,
was that when they started to sell sections?
45

MR HODGES: Unfortunately I can’t answer that.
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MR COATES: Do you have any knowledge of when it first became residential
area?

5

MR HODGES: I don’t know, I haven’t searched back to the titles as to when
they first were trans-actioned, but I do believe they go back a wee way.
MR COATES: Do you know what the zoning was then, how it was described?

10

15

MR HODGES: Well going back to the days I guess of the Counties
Amendment Act, there was no great zoning anywhere they had a rural
zoning and it wasn’t I think until, I now start to scratch my head from
memory, that we got things like the Counties Amendment Act and one
or two other things that encouraged the control on subdivision of areas
below 4 hectares or 10 acres, and at that stage other zones came in, but
I’m sorry I cannot tell you the historic zoning of the land through the
Waikato District Council.
MR COATES: Thank you.

20

MS HUDSON: Just a couple thank you, good afternoon, Mr Goodwin, I am
just interested in, seeing as you have been a resident in Ryburn Road
for quite a long time, have you noticed an increase in the movements of
trains over a weekly period or over time really?

25

MR GOODWIN: I can’t strictly answer that, trains go and unless you’re
awake you don’t hear them – I don’t actually live on the property, my
son does.
MS HUDSON: Okay, thank you.

30

35

MR GOODWIN: But I am near enough to the railway line that I do hear the
trains go over the Hamilton City Town Bridge, and if you wake up at 3
o'clock which I sometimes do, I usually hear a train go over, but I
couldn’t tell you just how more frequently they run when they used to,
sorry I can’t answer that.
MS HUDSON: Thank you. And do you know whether any mitigation of the
effects of the Waikato Expressway will be offered or applied to the
property that you’re talking about?

40

45

MR GOODWIN: I don’t know, I have not been involved with that, but I do
believe just from comment I’ve heard past, that the Transport Agency
do offer mitigation of sound to properties that are affected to noise
that’s generated above a certain level, but I couldn’t quote factual
figures, sorry.
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MS HUDSON: Thank you. Thank you, your Honour.

5

CHAIRPERSON: No, thank you I do not have any questions. I had assumed
from your representation that you did not live on the property and you
have confirmed that to be the case.
MR GOODWIN: Correct.
CHAIRPERSON: Thank you.

10
MR GOODWIN: Yes.

15

CHAIRPERSON: All right, well thank you very much, Mr Goodwin, for
coming and presenting this material to us and for typing it up so that it
has been easy for us to have, thank you very much.
MR GOODWIN: Thank you.

20

25

CHAIRPERSON: That takes us, Mr Mitchell, to you, but it is late in the day,
how much – how long are you likely to take with your representation,
we are happy to sit a bit longer if you would like to get it out of the
way, but if it is going to be half an hour we might finish a bit earlier.
MR MITCHELL: Yes, thank you, your Honour, no, I’ll try to keep it at about
10 minutes, and I don’t propose to read all of my 6 pages.
CHAIRPERSON: All right, thank you – but you have written material do you?
MR MITCHELL: Yes.

30
CHAIRPERSON: Thank you.

35

40

45

MR MILNE: While Mr Mitchell is coming up and seating himself and I can
just pick up on Mr Goodwin's point, it wasn’t your Honour until the
Counties Amendment Act 1967 that Counties, that is, territorial local
authorities outside borough councils and city councils, had any power
to control subdivision of rural land.
Up to that time, one made application to the Minister of Lands and it
varied over time, it was at one stage 5 acres, another 10, you had an
automatic right to a subdivision but that was approved by Minister of
Lands, not by the local authority.
And the first Waikato County District Scheme was promulgated in
1971 and that was the standard for county councils because that was the
time that they had under the Town and Country Planning Act 1953.
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[4.55 pm]
CHAIRPERSON: I am sorry, what year was that, Mr Milne?
5
MR MILNE: 1971.
CHAIRPERSON: Thank you.
10

MR MILNE: For the first district scheme, under the Town and Country
Planning Act 1953.
CHAIRPERSON: And that was the standard schedule plan - - -

15

20

MR MILNE: Yes, that’s the good old Town and Country Planning Regs 1954,
which had the model of the short district scheme that everyone was to
have one of these, yes.
CHAIRPERSON: Well, Mr Milne, I knew you could be relied on to know
exactly what applied, I could go back as far as the Town and Country
Planning Act 1954, but I am very grateful that you know about the
County Act and the scheme thank you.
Mr Mitchell, thank you.

25

30

35

MR MITCHELL: Your Honour and Board Members, thank you for the
opportunity to return, I’ll move onto paragraph 5 and just reference that
the second sentence – the following paragraphs present an overview of
statements made by myself on the 16th of May that are based on
recorded transcripts, including some additional notes for clarification.
CHAIRPERSON: I just need to pause here, I am wondering whether this is
further evidence or a representation, it is just that if it is evidence it
needs to be sworn evidence and it need to be within the bounds of the
submission that was made – I just need to check with you what your
understanding that this is.
MR MITCHELL: Yes, it’s an expansion of my earlier submission - - -

40

CHAIRPERSON: Your evidence?
MR MITCHELL: - - - of my – of evidence, yes.

45

CHAIRPERSON: All right, so there’s new material in here that was not
covered in your evidence before?
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MR MITCHELL: Of 16th of May.
CHAIRPERSON: Yes.
5

MR MITCHELL: Well, yes, well in particular I’ve submitted table 1, which
was requested by the Board.
CHAIRPERSON: All right.

10

MR MITCHELL: So that is new evidence.
CHAIRPERSON: All right, well Mr Milne, do you have any issue, I just want
to make sure that we have got it done in the right way.

15

20

MR MILNE: From a quick glance, your Honour, it appears as Mr Mitchell
says, to be essentially a record of what he said verbally on the previous
occasion – I’ve got no issue with that.
CHAIRPERSON: All right, well we will make it a representation and thank
you we did ask for the table and thank you for providing that.
MR MITCHELL: Yes, thank you.
CHAIRPERSON: All right.

25

30

35

MR MITCHELL: So on the basis that I will – I won’t read everything, which
is a record – at section 6 stands on its own, and really way through to,
really paragraph 12, while I refer to paragraph 18 and I just make
reference, in my 26 of March submission I state for a project which is
designated as being of national importance, the lack of a full seismic
assessment of areas which are key to the operation of the inland port,
such as good storage facilities and an underlying utilities and rail
access is a serious omission in my opinion.
And then on paragraph 13 there were some discussion with Mr Milne
as is whether it’s applicable or it can be applied, but this section 13 is a
really statement of record that can be either accepted or set aside by the
Board, in fact in 14 I say that I accept that topic is outside of the point
of reference of the proposed plan change.

40
15 is in paragraphs 20 and 21, I make reference to the residential land
application that’s been part of the project of national significance, this
is – really this is just a written paragraph of what I presented two weeks
ago.
45
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But really my emphasis on 16, in my opinion I see no particular aspect
of the proposed residential use that sets it apart from other past and
present subdivisions within the Hamilton City and Waikato District.
5

10

Moving onto 18, the point which I do want to make, is that the
topography and associated variations and soil types within the proposed
plan change area are very well suited to practical research that could be
associated to the University of Waikato. I refer to your practical
research and discipline such as agricultural, horticultural and
freshwater aquaculture and just to comment on future demand and
basically your Honour, if I can refer to this plan before it.
[5.00 pm]
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I guess what I would like to see and this is a personal rather than an
expert that the university grounds are expanded to allow for research
into these areas and the difficulty I see is the university is here, we have
the basic major commercial and industrial area here and we have
further land out here so it is quite difficult for a research institute to
pass through this part.
I realise it is not expert opinion, but it is something, because I have
come from an academic background myself and value the area of
research that I look at the Lincoln and Massey both have agricultural
aspects. It is unfortunate that Waikato is sort of losing this and I am
concerned this opportunity for these research areas is being lost with
the inland port being a barrier. As I say that is a personal opinion.
Moving onto 19 in paragraphs 37 and 28 in my initial evidence I
expressed concerns with the regards of the large amount of rock or sand
fill that we need to be brought onto the site and in order to illustrate the
rather large resource involved, I have taken the land areas which are
presented in the Opus Geotechnical Interpretive Reports.
I should explain that the Opus Geotechnical Interpretative Reports
which are part of their submission, one is report G3127 that is a stage
one which involves about one third of the total area and the second
report was G3134 which was the balance of the area. I will refer to that
when I refer to the table.

40

45

Now possibly at this stage I should explain the next few paragraphs by
reference to the table and in compiling this table what I have taken is
the four areas which are reported within these two Opus reports and
taken those land areas that are residential zones, business zones, a
logistic zone and in the Opus reports there is a statement which says
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that allow for 75 percent coverage where the other 25 percent would be
grass for planting.

5

What I have looked at is multiply the 75 percent of the land area to get
the column three and this is the area of land which would be excavated
and back filled with sand or rock fill. The next column over is an
estimate to remove and replace the topsoil which I have stated as 7.3
and that brings the cubic metres and the total of that area is about
1,000,000 metres which needs to be removed and replaced.

10

15

The next column over is just the various areas and the next column is
just the residential zone. I have assumed the general or average fill
would be 0.3 metres above present ground level simply for drainage
plus some other aspects and that it not a high proportion of the total,
but when we are looking at the next column over filling 2.5 metres
above the present ground level that is in the business zone and the
knowledge zone, that is basically because they are departing from the
residential type land subdivisions.
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[5.05 pm]
Then the one on the filter average one metre about the general ground
level to match the rail track level I have assumed that to be 1.0 metres.
Mr Goodwin has referred to as one to two metres, it is a little bit
uncertain so I would suggest these are actually more of what is called a
conservative estimate or my best guess if you like. The difficulty in
each – in this area is that the actual stores’ investigation have only
taken place over about one third of the area so the problem is projecting
these unsuitable – the depth of unsuitable source as you go north or east
and really it’s as you move further away from the topographical high
like where the University is – that’s the University. As you move
across you’re getting further and further out on the plain so the
expectation is really unsuitable as the softer ground will be less but
really that’s – I don’t really have any concrete evidence to state that but
geologically we’d expect that. Yes, I think that’s – what I’m
emphasising is my total volume is about 3 million cubic metres and that
may well be on the low side but I would not put a professional opinion
on that because I don’t have the base data. But essentially we come
down to what the quarry unit is tons and use the typical unit weight
there and we come to 6 million tons and my point which I expressed a
couple of weeks ago, number 5 the typical annual output from an
established Waikato quarry is about 500,000 tons per year so the point
is there’s actually a greater demand on the resources in the Waikato if
this project were to take place. And that’s my final – going back to my
submission on the last sentence of paragraph 23 where the total of 6.3
million tons of hard fill are required as compared with a typical output
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of Waikato rock quarry of .5 million tons. It will be noted that the
volume of hard fill required for the project will have a significant effect
on the traffic routes and local quarry industry. Thank you.
5

10

CHAIRPERSON: Do you have any questions?
MR HODGES: Thank you, your Honour. Good afternoon, Mr Mitchell. I’d
just like to understand what the table is telling us and what its
significance is in your mind. It’s a while since I read the geotechnical
information and I’m sure I haven’t read everything in the detail that
you have, but my understanding was in terms of the softer material the
intention was to do a cut to fill operation around the site with that is
that correct?

15

MR MITCHELL: Yes, whether that’s actually practical – there is a
topographical high on one part but we have no indication of the volume
of that or so it’s an uncertainty. And that would reduce to some extent
the volume of imported material.

20

MR HODGES: Okay and assuming your figures are correct for the moment
and I have no knowledge really of how likely that is to be the case at
this stage, but if you look at 2.5 million tons over 50 years that’s
something like 50,000 tons a year.

25

MR MITCHELL: Yes, that’s correct.
MR HODGES: And the majority of that would be brought in on the
expressway would you expect?

30

MR MITCHELL: Yes, correct.

35

MR HODGES: Okay, I’m just trying to get an idea of the scale of what this
might mean. The one that was on interest to me was the area around
the inland port and the possible need to raise that by a meter or
whatever.
MR MITCHELL: Yes.

40

MR HODGES: Have you done any work on assessing the volume of that
requirement?
MR MITCHELL: That was one column back from the right-hand side, which
I’ve called the logistic zone.

45

MR HODGES: 1.22 million.
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MR MITCHELL: Yes, that’s correct.
MR HODGES: Okay. And that’s a volume of imported fill that would be
required.
5
MR MITCHELL: Yes.
MR HODGES: Okay. Thank you very much. Thank you, your Honour.
10

15

CHAIRPERSON: No, I don’t have any questions either. Thank you very
much Mr Mitchell for coming along and presenting it. Thank you.
MR MILNE: Your Honour, I have another despatch from the Basin Reserve
front which regrettably completely unwinds the last one and says that
Dr Black is being recalled to the Basin for tomorrow morning at least
so we may not see him at all tomorrow based on the tone of that.
[5.10 pm]

20

CHAIRPERSON: Well, Judge Whiting has not lived up to my expectations is
all I can say. All right, well, where does that leave us, that leaves us
with Mrs Scott for the university needing to be the first representation
tomorrow.

25

MR MILNE: She has indicated she doesn’t wish to make a representation,
your Honour.

30

CHAIRPERSON: Well, we need to get this accurate, EPA staff, because if
people have given indications then they don’t need to be included and
if it is going on the website then other people will think that they can be
a bit later in the piece when in fact they can’t. So that looks then like
we might have the Silverdale Residents’ Group presentation from
Mrs West tomorrow. Mrs West are you ready to start first thing in the
morning?

35
MRS WEST: Yes, I have already said that I will give my evidence.

40

CHAIRPERSON: Yes, thank you very much. Yes, thank you. And then we
have Dr Farrell and Dr Gerard. Ms Webster is not going to be available
and we will have to have her for later.
MS ROBERTSON: Sorry, your Honour, the Ruakura Residents’ will be
following Mrs West, they are on the schedule for that.

45

CHAIRPERSON: All right. So tomorrow we are having a full day of
representations, are we?
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MS ROBERTSON: Correct.

5

10

15

CHAIRPERSON: All right. We need to make sure that we have got enough
in the list. Now, Mr Milne, have you got another - - MR MILNE: We have got an update to the update. The Basin Reserve Board
is sitting late, Dr Black might be available but may miss his flight so
can I suggest that we proceed on the basis of someone starting
definitely at 9 and we will make an arrangement about slotting
Dr Black in, if and when he gets here, and if that suits the Board and
other parties.
CHAIRPERSON: Well, I would be very grateful for that because I don’t want
to inconvenience people coming along as much as possible and if it
means that Dr Black, we can get him, maybe after the morning break
would be a good idea but I will leave that in all of your capable hands
to try and see if we can figure it out. All I am concerned to do is that
we see, if at all possible, that we have full days from now on.

20
MR MILNE: Yes.

25

30

CHAIRPERSON: Now, we also have the issue, Mr Milne, of Transpower. I
see there was another memorandum that has come in, I haven’t had a
chance to fully consider that but it did seem as if it was still a work in
progress as to when witnesses might be available so there wasn’t much
point in dealing with it yet.
MR MILNE: Yes, the last memorandum I saw I think was their fifth one
saying that they were now sort of making urgent inquiries about the
availability of their witnesses and, yes, sort of watch this space I think
so I respectfully agree that there is not much point in trying to do
anything about it until they can come back and say, “Yes, we are
definitely available this date or another”.

35

40

CHAIRPERSON: All right, well, it looks like it is going to be exciting times
and moving at a pace I hope that keeps with our schedule as much as
we possibly can and we will just come tomorrow and all will be
revealed as to whether or not Dr Black is here. Thank you very much
we will adjourn.
MATTER ADJOURNED AT 5.13 PM UNTIL
TUESDAY, 27 MAY 2014
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[9.05 am]
CHAIRPERSON: Thank you.
5

MR MILNE: So some housekeeping matters, your Honour.
CHAIRPERSON: Yes.

10

15

MR MILNE: The first is the staff have placed before you a memorandum
from Anna Wilkins at Traffic Design Group responding to the Board’s
query about how the transportation modelling up until the current land
use within the wedge shaped block straddling state highway
(INDISTINCT 0.42)
CHAIRPERSON: Yes, I am sorry, I think we are having trouble with the
microphones, now they have turned it up.
MR MILNE: I am on as far as I can see.

20

25

CHAIRPERSON: Yes, I don’t think Mr Milne’s is working so we will just
wait to see what is happening there.
But just to summarise for those at the back while we are waiting,
Mr Milne was explaining that a memorandum has been filed from
Ms Wilkins, Anna Wilkins, on behalf of Traffic Design Group to
respond to our query last week when she gave evidence to provide
further information about the modelling in relation to the Silverdale
large lot residential area that is not part of this plan change but which is
included in the proposed District Plan for Hamilton.

30
MR MILNE: So, your Honour, that responds to that query and the question
then is whether you need Ms Wilkins to be recalled or whether you are
happy to accept that.
35

CHAIRPERSON: Well, I imagine what we should do is just look at that over
the morning adjournment and see whether there is anything arising but
it seems, am I correct in just a quick read, which suggests that that area
was included as part of the model?

40

MR MILNE: Yes.
CHAIRPERSON: Yes, well, I don’t have any questions but I will check with
my fellow Board members at the morning adjournment, thank you.

45

MR MILNE: Mr Gray also presented similar information.
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CHAIRPERSON: Yes. What we also have is Mr Tansley’s signed – were
you going to go on and explain that, yes.

5

10

MR MILNE: That is another matter my learned friend, Ms Goodyer, has
attended to and counsel have indicated to her that they have no need to
cross-examine him and accordingly would support that being received
by consent.
CHAIRPERSON: All right. Well, for the purposes of the record I will note
that the supplementary evidence of Mr Tansley, on behalf of Kiwi
Property Holdings and Kiwi Property Management Limited, is received
by consent.
MS GOODYER: Can I hand up the original?

15
CHAIRPERSON: Yes, thank you very much and we will use that as part of
the record, thank you.

20

25

30

MR MILNE: And then the third matter, your Honour, as we are now moving
into laypeople giving their representations is the importance of the
distinction between evidence and representations being observed. And
one understands the unfamiliarity of laypersons with the situation but
the distinction was made clear in the Board’s Inquiry’s Procedures of
17 November 2013 and again in the Board’s minute and direction 07,
where your Honour set out at paragraph 2 the definition of evidence
from the Inquiry Procedures.
And in paragraph 3 stated a representation is not evidence. What
comprises a representation is also defined in the Inquiry proceedings, a
non-sworn statement made to the Board of Inquiry by an applicant
et cetera in relation to their submission and states their opinions on the
proposals, if they support, oppose or are neutral how it will affect them.
[9.10 am]

35
The statement may request a particular decision or outcome and
comment on how the submitter feels about the proposal. The
representation is not subject to cross-examination or sworn although
the Board may ask questions.
40

45

And in paragraph 4, “Confirm that any party intending to call evidence
must lodge that evidence by 26 March”. Now yesterday, your Honour,
we had the situation of Mr Goodwin’s representation plainly going well
beyond the definition of a representation and addressing matters of fact
and producing factual information. And we are in the situation that if
you wish to give evidence you should follow the procedures and he
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should have lodged that by the 26 March so it could be commented on
by the applicant’s experts.

5

10

15

20

25

30

So again, without wishing to create undue difficulties for lay
representatives, it is a matter that I will be advising I will take an
objection if others follow.
CHAIRPERSON: All right. What we could do is note the objections to parts.
I think we are reasonably able to be able to sift through that ourselves
but, if there are particular objections you have, I am happy for you to
do it in whatever way you want, but even by way of a list at some point
to make sure we have covered all the points, but I understand what you
are talking about and am aware of that.
MR MILNE: Thank you, your Honour. And also moving on to the point
where we come to laypeople cross-examining other people and I did
address that in a memorandum and I don’t have it to hand, I think it
was an April one, where again one understands that the EPA website
used cross-examination as a shorthand form but the reality is, for
example that where today we have Fairview Downs down for crossexamination of the Ruakura Residents’ Group with Mr Cowell. There
are no issues between those parties, they are entitled to examine but not
to cross-examine and, of course, the significance of that is they are not
entitled to ask leading questions. And again that is a matter that I ask to
be expanded.
CHAIRPERSON: Yes, all right. Well, let’s box on and where we get to is
where get to and I will deal with it as it arises. So what is being really
said here to residents who are presenting, we want to hear what you
have to say but there are rules that apply to the types of matters that can
be covered. Nobody expects you to be absolutely sure of what that
means but typically what Mr Milne is getting at is that if you are not
challenging a witness’ evidence you are not entitled to cross-examine
them because there isn’t any dispute.

35

40

45

And the type of question that you can ask and the way that you put that
question must be slightly different if you are not allowed to crossexamine. But I don’t want you to be worried about that because if it
becomes an issue Mr Milne will certainly say and I will assist where I
can, not with the substance of what you are wanting to say because that
would be unfair, but with the process.
So please do not be concerned about that but just if you would be
mindful of what I have just reminded you, which is that you are not
permitted to cross-examine where there is no dispute.
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5

And just again reassure people, sometimes in these kinds of situations
people feel that it is necessary to keep repeating a point because they
want it to be heard. We are listening very carefully to what people
want to say and we don’t want to cut you short at all but if it is a point
that has been said by somebody else you are able to say, “I adopt the
position taken by X or Y” so that we know that that’s your position but
you don’t necessarily need to repeat it. So that being the case let’s
continue and see how we get on this morning.

10

[9.15 am]
So was there anything else, Mr Milne, that you wanted to raise?
MR MILNE: No, your Honour.

15
CHAIRPERSON: No, thank you. Anything anyone else wants to raise? No,
all right. So Mrs West.

20

Mr Milne, it looks as if this evidence is going to be some non-expert
traffic evidence, my view is that that is relevant to the issue of amenity.
MR MILNE: I take no objection to her evidence, your Honour.
CHAIRPERSON: No point in that, yes, thank you.

25
MR MILNE: I understood it was a representation now though rather than her
evidence or have I got that wrong?
CHAIRPERSON: Well, it is - - 30
MR MILNE: It says “evidence”, I am sorry.
CHAIRPERSON:
Yes, and it might be that you can just, if you have
questions, you will be able to question.
35
MR MILNE: In terms of Mrs West’s evidence we have not given notice to
cross-examine, I mean we have taken no exception to what - - -

40

CHAIRPERSON: All right, so we will get Mrs West sworn or affirmed, thank
you.
<JENNIFER WEST, sworn

45

[9.16 am]

CHAIRPERSON: Could you tell the Board your full name please, just when
you have a moment.
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MRS WEST: My name is Jennifer West.
CHAIRPERSON: And you are retired and live in Silverdale, is that correct?
5

MRS WEST: Yes, I do.
CHAIRPERSON:
Inquiry?

10

And you have presented a submission to this Board of

MRS WEST: Yes.
CHAIRPERSON: Now, are you appearing today on behalf of yourself or the
Silverdale Residents’ Group or both?

15

20

25

30

35

40

45

MRS WEST: Silverdale Residents’ Group, the Fairview Downs Group and the
people in Silverdale who live up on the hill towards Hillcrest on
Silverdale Road.
CHAIRPERSON: Thank you. Would you like to read out your statement of
evidence, Mrs West?
MRS WEST: Thank you. Three groups still have traffic as one of their major
concerns - Ruakura Residents’ Group, the University of Waikato and
Silverdale Residents’ Group. A fourth, Fairview Downs Residents and
Ratepayers’ Group who have yet to give representation at the hearing
also have traffic concerns that relate to increased traffic flows and the
positioning of Spine Road.
Of the three private groups only one has legal representation. I do not
have a mandate to speak for either the Ruakura Residents’ Group or the
university but note their concerns as it clarifies that the traffic planning
still holds issues for all these people.
Access from Percival Road area is still to have a satisfactory solution
for residents. Students at the university, along with the residents on the
hill – that’s at Silverdale Road – near Hillcrest Road are still likely to
encounter a considerable increase in traffic that the inland port logistics
and industrial areas will generate and I failed to mention that gates 3
and 3A are closest to the stage 1 of the inland port development and
there is a Hall of Residence on the hill above that.
Fairview Downs residents have concerns that traffic from all parts of
the plan change will be using their main access corridor and proposed
roads on all four sides of their suburb. Traffic generation from the
industrial areas alongside them is of particular concern as residents
already have reduced access to main roads through only two roads,
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Powells Road and Carrs Road since the opening of Wairere Drive. The
question of how small areas of land will be accessed at Fifth Avenue
extension and off Powells Road is not yet clear.
5

Silverdale Residents’ Group have similar concerns to those on the hill
that traffic on Silverdale will become dangerous because it is already so
busy at peak periods and already has a complexity of movements
without adding a further housing enclave and associated exits and
entranceway or exit from the industrial area at any point in time.

10
[9.20 am]

15

20

25

30

35

40

45

The hearing process has indeed be a considerable challenge and I have
found it difficult to assimilate all that has been achieved, particularly
Mr Hall’s plan change document to be incorporated into the Hamilton
City Operative District Plan Waikato Section. I note the following
observations from during the hearing process. Modelling has been done
by Traffic Design Group for the applicants to assess perceived
additional traffic. I raised concerns regarding the considerable
construction traffic that the inland port appeared likely to generate at
the construction stage.
It has been ascertained during the hearing that the modelling used did
not include a factor for construction traffic. Much of the additional
traffic generated by the inland port is likely to be heavy traffic,
particularly during construction with earthmoving and fill to build the
hardstand and containers delivered not by road in the early stages of the
operation of the inland port.
During phase 1 of the inland port up to 50 container transporters a day
will access an area of hardstand, customs sheds and maintenance
facilities on the northern side of the present Ruakura Road. Roads in
the area of the inland port were most likely constructed on peaty
ground in the mid-1960s or earlier. I have seen no indication of any
geotechnical or engineering assessment of these roads to investigate
their ability to handle the constant and considerable loads of heavy
earthmoving traffic anticipated. I expect Hamilton City Council
engineering staff will have a better understanding than I of how they
will stand up to such treatment. If further work should be required will
this be a cost to the applicant or will some of this fall on the Council
and the ratepayer?
I have read the plan change document as at 26 May 2014, paying
particular attention to 25H.12 and the land development and staging
and traffic requirement sections. I think I have understood it correctly.
Many of the concerns raised in my evidence have been addressed in

Kingsgate Hotel, Hamilton 27.05.14

Page 1335

5

this document by staging development, signalisation of intersections at
the Ruakura/Knighton Roads and Ruakura/Silverdale Roads and
limiting the number of vehicle movements both from the development
and on Ruakura itself unless governed by further rules or Spine Road
are developed.
I assume signalisation will occur at the current intersection before
realignment of Silverdale Road and Ruakura Roads while also with the
word “existing” removed I am left with uncertainty.

10

15

20

25

30

Triggers for signalisation are defined at 180 vehicles per hour taken
over a two week period and at peak traffic flows. I am not sure
whether traffic counts will take place on Silverdale Road. Further
traffic counts are required for both the inland port and area B of
Fairview Downs. That’s on the 12.3 map I think it is. And the total
development of stage 1 no more than 80 hectares. Development here at
Fairview Downs has no apparent formed access.
I am not clear whether the area B is industrial or logistics. A reference
in this section 25H.12 refers to it as logistics. I note that the trip
generation threshold at 25.12.7A has risen from 500, which is deleted,
to 1,500 vehicles per day, an increase of three times that. This
increased number equates to roughly one per minute over 24 hours as
an average so could conceivably be in bursts of considerably more than
that with lulls in between.
At numbers above 1,499 vehicles per day a restricted discretionary
consent is required. Numbers below but close to this are those that
concern all residents as these will have considerable impact on private
vehicle movements. “Temporary activities” I assume refer to activities
such as the Balloon Festival and the traffic generated by that at the
university would be a major competitor to the inland port traffic since it
would be impossible to move trucks from the inland port during the
two to three hours it takes for traffic from this event to disperse.

35
[9.25 am]

40

45

I would hope that common sense would prevail and the inland port
would suspend traffic movements around that event. There is nothing
in the plan change to suggest traffic from this event should be
considered in the port operation during an event like that.
Stage 2 post-2021 includes further development of 115 hectares as long
as the Waikato Expressway is in place and Ruakura is realigned and
connected through the purpose built Ruakura Interchange. This
interchange has been specifically designed for the whole industrial
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operation at Ruakura. Why is it so necessary to also construct an
entranceway onto Silverdale Road?

5

10

15

20

Level of traffic determines the building of Spine Road which the
applicants have inferred is costly so traffic rates may not rise quickly to
the point where this is required. Development of the short length of
Spine Road to Fifth Avenue extension will be the more costly part.
Concerns from Silverdale Residents’ Group and residents on Silverdale
Road on the hill have always focused on the busy area around the
university Gate 10 entrance to the car park, Orchard Drive, the Māori
school whose name I forget I am sorry, and Teka Hangaroa and the
shops. Although there is an entranceway marked into the industrial
zone there has been little indication as to when this is likely to be used.
If this entrance has to be used an integrated transport assessment will
go some way to consideration of the efficacy and safety of an entrance
at this point with so many convoluted traffic movements already in this
area.
Perhaps I could have the first shot of my photos from my evidence, my
original evidence.
CHAIRPERSON: Can you see that there, Mrs West?

25

30

MRS WEST: Yes. That’s the sort of situation on Silverdale though the next
one will also show something similar.
CHAIRPERSON: Could we just go back to the first photographs and just to
be clear, because I need to get this into the record, Mrs West is
referring to photograph 9 in her evidence-in-chief. Can you identify
what time that was taken, Mrs West?
MRS WEST: 8.54 I think it says, 8.54.

35

CHAIRPERSON: All right, thank you.
MRS WEST: It is marked on there.

40

CHAIRPERSON: Thank you. And then looking below we are now moving
to photograph 10.
MRS WEST: That’s roughly the same area. Traffic is lined up behind I think
the bus stop and of the traffic dropping kids off at school.

45

CHAIRPERSON: So if I could just clarify, is that photograph taken near
Barrie Crescent and before Nevada Road?
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MRS WEST: No, that’s opposite Gate 10, traffic on the far left is turning into
Gate 10 at the university.
5

CHAIRPERSON: Thank you.
MRS WEST: The students are going in the same direction and the traffic
coming towards you is in line to turn right into the - - -

10

CHAIRPERSON: So as we look to the north of the photograph and are
travelling that way, that is to go up Silverdale Road towards the
university, is that correct?
MRS WEST: Yes.

15
CHAIRPERSON: Thank you. Are there any other photographs you wish to
refer to?
MRS WEST: There are two others which are closer to the shops.
20
CHAIRPERSON: Thank you. Now, referring to photograph 11, so we can go
back a little bit please, thank you to photograph 11.
MRS WEST: Yes. So it is a bus route.
25
CHAIRPERSON:
correct?

Thank you. And that is near the Silverdale shops, is that

MRS WEST: That’s at the Silverdale shops.
30
CHAIRPERSON: And then photograph No 12.
MRS WEST: And that’s at 8.08 in the morning.
35

CHAIRPERSON: And do you want to continue to refer to these?
MRS WEST: There is one other I think, the next one.
CHAIRPERSON: Photograph 13.

40
MRS WEST: And that’s - - [9.30 am]
45

CHAIRPERSON: Is that the pedestrian crossing which goes across to the
Silverdale shops?
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MRS WEST: That’s correct, yes, and Crosher Place to the right.
CHAIRPERSON: Thank you.
5
MRS WEST: And the 14 – oh, no, that was the last one.
CHAIRPERSON: All right, thank you.
10

MRS WEST: Thank you.
CHAIRPERSON: I think you are up to No 32.

15

20

25

30

35
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45

MRS WEST: Am I, thank you. I note that there are no staging rules for the
housing enclave on Silverdale Road under rule 25H.12.C and not
staging rule for general residential under D on page 150. The reference
to Silverdale housing may be irrelevant under medium density
residential as I believe it has been referred to as general residential at
an earlier stage in this hearing. I also believe the area N (ph 0.58) on
map 25H.3 is coloured pale orange as opposed to the darker orange of
medium density residential, so this may need clarification.
Building this housing development at any time is likely to cause
considerable disruption to traffic movements from Carrington Avenue
and at the shopping area. This disruption will hopefully be managed by
a Land Development Plan and other rules put in place as the result of
the plan change document.
The area around the inland port and logistics area will be the hub of
construction activity for the next six years - realignment of roads,
earthmoving materials, heavy construction vehicles and carriers,
concrete and reinforcing metals, construction of buildings, hardstand,
lighting erection and fencing. It is not clear whether piling will be
required and the same will apply at Fairview Downs and adjacent to the
Percival Road and Ryburn Road area.
Restrictions in rules surrounding the high traffic numbers generated by
the inland port logistics and inland activities. It is clear that that this
development, rather than getting traffic off our roads and putting it onto
rail, is likely to seriously impact our roads in the Waikato, roads with a
very poor safety record.
The plan change attempts to limit the effects of the very considerable
increase in traffic on the local Hamilton Roads but with high traffic
numbers mentioned in the rules it only confirms fears expressed in the
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neighbourhood that development will have a far reaching effect.
Concludes.

5

CHAIRPERSON: All right. Now, there was provision for Mrs Denny to crossexamine. Now, Mrs Denny, have you got matters of dispute that you
are wanting to - - MRS DENNY: No, just matters of clarification.

10

CHAIRPERSON: All right, certainly, well come forward please?
MRS DENNY: Can I stand here?

15

CHAIRPERSON: It is probably better if you can come forward and use the
microphone.
<CROSS-EXAMINATION BY MRS DENNY

20

[9.33 am]

MRS DENNY: Mrs West, you refer to Orchard but I think you missed the
Park bit?
MRS WEST: Did I really, sorry.

25

MRS DENNY: Can we clarify that Orchard Park is a residential
accommodation of 120 students. I think your photograph 12 and - - CHAIRPERSON: We will just stop there. Could you confirm this?
MRS WEST: Yes. Yes, it is.

30
CHAIRPERSON: Thank you.
MRS DENNY: I think photograph 12, your Honour, you referred to the
university being south of the photograph, it is actually north up the hill.
35
CHAIRPERSON: I did mean north, so thank you for that.
MRS DENNY: Yes, right, okay, that is all I had to say, thank you.
40

CHAIRPERSON: Thank you very much, Mrs Denny. Do you have questions?
MR HODGES: Just a couple. Good morning, Mrs West.
MRS WEST: Good morning.

45
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MR HODGES: Just so as I understand, you indicated in section 19 that many
of the concerns raised in your evidence have been addressed in the
revised plan change. The subsequent sections 20 through to 34, that is
summarises the remaining concerns that you have, is that correct?
5
MRS WEST: Yes.

10

MR HODGES: Okay, thank you. And you have referred to the issue of
construction traffic and you have also recognised that Land
Development Plans will be required, and you are aware that
construction traffic will be addressed at that stage?
MRS WEST: Yes.

15

MR HODGES: And you have obviously expressed concerns, particularly in
the period leading up to the construction of the expressway, do you
have any suggestions as to how your concerns could be alleviated in
that period?

20

[9.35 am]
MRS WEST: No, I don’t. Apart from not using Silverdale Road.
MR HODGES: Okay, thank you Mrs West. Thank you, your Honour.

25
MS HUDSON: I’ve just got one. Good morning Mrs West.
MRS WEST: Good morning.
30

MS HUDSON: Thank you very much for your submission. I’d like to return
to paragraph 23. There’s just something that you mentioned here
relating to development at Fairview Downs having no apparent formed
access and I just wondered if you could help me understand what you
meant by that?

35

40

45

MRS WEST: Mrs Fisher has shown me that before there is access from the
extension of Fifth Avenue through to a spine road and there is no clear
– it will have to be a whole road that is constructed so it will be a dirt
road I imagine. And there is another area, a very small area, which I
think is part of the cut off bit of Fairview Downs alongside some of the
industrial land which is residential and that area seems to have no clear
way to access it.
MS HUDSON: I just wonder if we could have a map or plan of that area
brought up on the screen please.
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5

CHAIRPERSON: We need to get the number of that map into the record. It’s
the exhibit – did we produce that Mr Milne? I can’t recall, let me see.
Is that exhibit 2? 2A perhaps. At the first to submit a location, so I’m
not sure that’s the right map. I don’t think we’ve actually produced
that have we?
MR MILNE: Could you just clarify where that came from, your Honour?

10

CHAIRPERSON: Well, I wondered whether it was the same map as the one
we have behind us that was presented at the beginning. It was a
zoomed outline, but perhaps not. It is. So I don’t know that we’ve ever
formally produced that have we?
MR MILNE: I think that was something that the Board had requested.

15
CHAIRPERSON: Had requested. All right, so we’ll refer to that as the aerial
photograph, Board document 1. There we go. So can we have that up
again please?
20

EXHIBIT – BOARD DOCUMENT #1 – AERIAL PHOTOGRAPH
So you’ve now got a pointer Mrs West.
MRS WEST: I have. That area there.

25
CHAIRPERSON: Just point again, please.
MRS WEST: That area there I believe.
30

35

MRS HUDSON: So you’re referring to the little residential enclave that’s on
the south side of the Fifth Avenue extension?
MRS WEST: Yes, I think the only access is from Powells Road. This area
here until the extension to Fifth Avenue is created, I’m not sure where
that is going to be accessed for construction.
MRS HUDSON: So you’re talking specifically about construction access at
this point, not the final formed access to serve the development?

40

MRS WEST: No, that’s correct. Construction access.
MRS HUDSON: Thank you.

45

CHAIRPERSON:
Mrs West.

I don’t have any questions, thank you very much,
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<THE WITNESS WITHDREW

[9.40 am]

CHAIRPERSON: Now I think at this point we will turn to the applicants for
Dr Black’s evidence.
5

10

<DAVID RUSSELL BLACK, sworn

[9.40 am]

<EXAMINATION BY MR MILNE

[9.41 am]

MR MILNE: Is your name David Russell Black and are you an environmental
physician?
DR BLACK: Yes it is.

15

MR MILNE: Have you prepared a summary of your rebuttal evidence?
DR BLACK: I have.

20

MR MILNE: Can you confirm to the Board the contents of paragraphs 1 to 6
of that summary?
DR BLACK: Yes, I can.

25

30

MR MILNE: Can you please read to the Board the balance starting from
paragraph number 7?
DR BLACK: Existing and future noise environment. The existing ambient
and background sound was measured in Ruakura at locations where
existing residential use would be situated adjacent to permitted
commercial activities. Mr Robinson notes that the existing acoustic
environment for Ryburn Road Percival Road dwellings is dominated by
train movements with some noise from rural activities and traffic along
the adjacent roads.

35

The impact of these train movements could also be observed at
Sheridan Street and Fairview Downs, although these areas were
considered by Mr Robinson to be more representative of a typical rural
environment.

40

In my opinion this existing and future noise environment, having
regard to the construction of the inland port, maybe different
qualitatively even if quantitatively the integrated noise dose is about the
same. I say this because it is my experience and in my opinion well
accepted that the disturbance characteristics of the noise from an
arriving and departing train passing through is quite different to that of
activities such as those found in railway shunting yards.

45
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However, as I discuss below I consider the noise characteristics
expected from the inland port can be appropriately controlled by the
proposed noise standards.
5

10

Sleep disturbance. Mr Robinson has recommended that the night-time
noise limit for activities within the Ruakura industrial park and logistics
zone be no more than 45 decibels. I agree with Mr Robinson that a
night-time noise limit of 45dBA LAeq is generally considered to be
adequate which is endorsed by the New Zealand standard
environmental noise document NZS6802:2008 to enable people to
sleep with windows open for ventilation and achieve the desirable
indoor 30 to 35 dB level as a design level to protect against sleep
disturbance.

15

20

25

30

Sensitivities and noise falls into two broad categories. Genuine noise
sensitivity. There are some people who are able to hear quieter sounds
than others, but the difference is not particularly great and generally not
associated with health problems. And perceived noise sensitivity. It is
more common for people who report noise sensitivity to be
psychologically sensitised to noise which is usually present in
association with another disorder such as anxiety.
It is therefore much more likely that any individuals who feel they are
unusually sensitive to noise suffer from psychological acoustic
sensitivity rather than physiological sensitivity arising from the direct
effects of noise including genuine noise disturbance.
As stated above a perceived ability to detect quieter sounds is not
generally associated with health problems. However, if any such
effects were to occur they would not be expected to be prevented by
even strict compliance with noise standards. That is because noise
standards are not and cannot be designed to protect people who are
outside of the normal population distribution.

35
[9.45 am]

40

45

As I have previously outlined in my evidence while a normal
population includes vulnerable or sensitive individuals it may not
include hypersensitive individuals. Sleep disturbance per se is less
subject to variance and is an area which has been extensively studied
and is the basis of recommendations underpinning public health based
noise standards such as those published by the World Health
Organisation and used as reference sources for the relevant
New Zealand standards such as the NZS6802.
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5

Such standards protect the general population which includes a wide
range of normal and atypical – your Honour, that word isn’t a typical –
it’s atypical, one word. But, as stated above in some cases may not be
able to protect hypersensitive individuals. However, although that can
be an issue with some responses to environmental stimuli it is generally
not the case with sleep disturbance. A sleep disorder is quite
independent of an external stimuli and so it does not necessarily follow
that a person with sleep disorder will be adversely affected by changes
in the noise environment.

10

15

20

I consider that negative effects on health caused by sleep disturbance in
the environment caused by the proposed plan change would be minor
and rare. Having considered the existing and proposed transportation
infrastructure in the area and the activities of the proposed plan change
I consider that the approach to noise control by Mr Robinson are
adequate and appropriate for public health protection from sleep
disturbance.
Now in response to issues in submissions I’ve undertaken a detailed
inspection of the area. I’ve read all of the submissions and from these
identified those which raise health effects from noise as a concern and
have addressed those concerns in each case. I’ve identified the
properties concerned and identified them on a map, an aerial
photograph and on the ground.

25
Several submitters have raised health related noise concerns. I’ve not
responded to all of the submissions individually but have endeavoured
to respond to all of the relevant issues raised by submitters throughout
my evidence.
30

35

40

45

I have considered these submissions and consider that although levels
of noise might potentially have a minor amenity effect for a few people
this is not a wider concern for public health. The plan change
provisions proposed will appropriately control the potential adverse
effects of noise.
Other expert evidence. Mr Hunt addresses health effects of noise
covered in my evidence in chief and also the noise and vibration effect
to the evidence in chief of Mr Robinson, Mr Styles and Mr Carpenter.
Mr Hunt states that his main concerns centre on the request to increase
allowable night-time noise and raise the noise limits to protect
residential sites during night-time which although within the upper
limits for night-time allowable under a New Zealand standard referred
to within the proposed district plan will have the effect of reducing
acoustic amenity during the sensitive night-time period compared to if
the PDP were implemented.
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5

10

15

20

25

Mr Hunt has noted that the greater effects are expected in the Percival
Ryburn Road area where a number of dwellings are located within 50
to 100 metres of the northern boundary of the IMT site, particularly on
Ryburn Road. He notes that these sites are countryside living. Well
that may be so, however these sites have always been within earshot of
the east coast main trunk line which must have been reasonably
expected to grow in traffic and as a significant generator of noise.
As Mr Hunt notes the main difference in the proposed plan standards
for inland port noise affecting the closest dwelling is the limit applying
during night-time. The plan noise sets out a noise limit from 11.00
p.m. to 7.00 in the morning of LAeq 15 minutes 45 dB whereas the
operative district plan and proposed plan require a limit of 45 dB of the
same measurement. Being 5 dB more stringent than the plan change.
Mr Hunt considers that PDP noise limits will better preserve night-time
amenity and result in an approved environment compared with plan
changes.
As I’ve said in my evidence in chief in my opinion a noise limit of
45 dB does provide adequate protection of public health. I say that
because the limit prescribed by NSZ6802 is based on avoiding true
disturbance of sleep which can cause health effects as distinct from
eliminating the single effect of noise, which is perception of noise
generating activities, but at a level which is compatible with good
quality sleep.
[9.50 am]

30

Nothing in Mr Hunt’s evidence caused me to change that opinion. I
remain confident that a threshold of 45 dB is sufficient to protect the
public health and note that in giving that advice I am supporting and
supported by the relevant New Zealand standard, NZS6802.

35

40

In conclusion, I have assessed the potential public health effects from
noise of the proposed plan change. The potential adverse health effects
related to noise will be controlled with the proposed plan change
provisions, and the proposed mitigation. I am therefore confident that
no effects on public health will arise. These effects will be avoided by
compliance with the noise standards in the proposed plan change.

45

Having read the full statement provided by Mr Hunt, I have no reason
to alter my own overall conclusions in my evidence-in-chief, in fact it
seems to me that Mr Hunt and I are in agreement that the area between
40-45 dB is an issue for amenity rather than health effects.

Kingsgate Hotel, Hamilton 27.05.14

Page 1346

I am confident that potential public health effects of noise have been
thoroughly considered in the development of this proposed plan
change.
5

MR MILNE: Thank you, Dr Black. Would you please now answer any
questions?
DR BLACK: Yes.

10

MR MILNE: Your Honour, the Board – Mrs Fisher is plainly entitled to
cross-examine.
CHAIRPERSON: Yes, Mrs Fisher, thank you.

15

<CROSS-EXAMINATION BY MRS FISHER

[9.52 am]

MRS FISHER: Good morning, Dr Black.
DR BLACK: Good morning.
20
MRS FISHER: You note in your summary that you’ve just presented that the
ambient background sounds have been measured at the locations?
DR BLACK: I’m sorry, could you just speak up, I’m just not quite hearing.
25
MRS FISHER: The ambient sounds have been recorded at the locations
nearest to the development?
DR BLACK: Yes.
30

35

40

45

MRS FISHER: Okay, are those the ones that are included in the environmental
assessment report? The reason I ask is that the loggers that were in
Fairview Downs and Northolt Road and Reeves Close, at the time they
were recording the Wairere Drive construction, Wairere Drive
extension was being constructed through the neighbourhood and didn’t
near completion for another month.
DR BLACK: Right, well I am relying on the evidence of others for that, I am
relying on the evidence of the noise experts. I can’t answer questions
about the method which they used, I am relying on their report and
conclusions, so that really is a matter which would have to be taken up
with the noise engineers.
MRS FISHER: So it is possible that those ambient noise environment include
construction effects if there was construction in the area at the time?
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DR BLACK: To be sure, just take me to the part of my evidence you’re
referring to, please?

5

10

15

MRS FISHER: In your summary, the existing ambient and background sounds
were measured in Ruakura at locations where existing residential
would be situated adjacent to permanent commercial activities.
DR BLACK: Yes. Well, as I understand, there’s no construction going on at
the moment and there wasn’t at the time those measurements were
done. So those levels were on the ambient noise prior to
commencement of any work on this project.
CHAIRPERSON: I think, Dr Black, what Mrs Fisher is putting to you is that
in relation to one of the loggers there was construction work being done
on Wairere Drive, which is referred to as the E1 ring road.
DR BLACK: Right.

20

CHAIRPERSON:
And that, therefore, would have had an effect on the
ambient noise levels that were provided as the baseline, that’s what
she’s suggesting.
DR BLACK: I see. Thank you, your Honour. Yes, well, in that case that
would have affected the measured ambient noise level.

25
MRS FISHER: Does your assessment cover the entire Ruakura structure plan
R1 area or only the proposed plan change area?

30

CHAIRPERSON: To help you there, Dr Black, the R1 area is the larger area
of Ruakura development proposed under the Hamilton proposed district
plan, but this particular plan change is part of that, but does not
encompass all of it.
[9.55 am]

35
DR BLACK: Thank you, your Honour. Yes, so my assessment only refers to
the area encompassed or envisaged in the proposed plan change.

40

MRS FISHER: Thank you. You state in paragraph 12 of your evidence-inchief that you have explored and familiarised yourself with the
surrounding community, did you visit the area?
DR BLACK: Yes, I did. Both myself on two occasions and one in the
company of a guide from the applicant.

45
MRS FISHER: Can you tell us where you visited? What parts of the area?
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DR BLACK: Well, really all of the accessible roads that I could find and that
later I was taken to, all of the public accessible roads within the area.
5

MRS FISHER: Your assessment of effects is limited by the modelling done
by Mr Robinson, and in paragraph 31 you refer to his modelling of the
various phases of development included in his evidence.
DR BLACK: This is paragraph 31 of my summary?

10
MRS FISHER: No, you refer to his paragraph 31.
DR BLACK: Yes, okay, thank you.
15

MRS FISHER: With the various phases of development?
DR BLACK: Yes.

20

MRS FISHER: In your scope of evidence you say that you were asked to
assess the potential for public health effects on noise during
construction and operation within the plan change area.
DR BLACK: Yes.

25

MRS FISHER: Would the omission of construction from traffic and noise
modelling affect your assessment?
DR BLACK: Of traffic related to construction or just ambient traffic?

30

MRS FISHER: Construction has not been included either in traffic modelling
or noise modelling.
DR BLACK: Well, it hasn’t been included in modelling for the final noise
from the project.

35
MRS FISHER: Correct.
DR BLACK: Yes.
40

MRS FISHER: But you were asked to assess the effects of construction?

45

DR BLACK: Yes, I see, yes. Well, the answer is I haven’t considered the
effect of construction noise at this point because – and the reason for
that is I’ve looked at the consequence of a plan change not at a proposal
for a specific construction project.
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MRS FISHER: But your evidence-in-chief says that you were asked to assess
noise during construction and operation.

5

DR BLACK: Well, I’d have to go back to my evidence-in-chief and I’d need
to look at this – it’s a while since I did it, so I’ll just check on this.
MRS FISHER: That would be number 14, scope of evidence.
DR BLACK: Number 14 in?

10
MRS FISHER: Your evidence-in-chief.
DR BLACK: In my evidence, thank you.
15

20

25

Yes, I think it’s fair to say that I have not made a detailed assessment
based on construction noise of a project that is yet to be designed
because I don’t have that information.
MRS FISHER: The construction noise standard sets construction noise for
long term activity at 70 dB during the day, is this a healthy level of
noise?
DR BLACK: Well, it’s a level of noise below a level which would cause any
damage to hearing. It’s a level of noise above compatibility with being
able to sleep comfortably, so it’s a level of noise which is acceptable
during the day, but is not without some potential for annoyance.
MRS FISHER: On a scale of 1-10, where 1 is silence and 10 is a health
hazard, where would you put this construction noise standard?

30
DR BLACK: Where 1 is silence?
MRS FISHER: Yes. I realise there’s never silence.
35

40

DR BLACK: Well, I suppose if you take – I must say I’ve never thought of it
like that, but it’s not an unreasonable question. I mean a very loud
unbearable noise is 140 dBA and just assessable noise is 30, so the
difference is 110, so if you go seven points up on that, you’d come to
seven, but then again, acceptable workplace noise during the day is less
than 85 dBA, and so I’d regard that as acceptable during the day, a
level of 80 dBA is acceptable during the day and seven’s a bit less than
that, so I would say 4-5 following that reasoning.
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[10.00 am]

5

MRS FISHER: The reason I ask is that it’s not concern from workers that we
have but from residents surrounding and near this project. What
constitutes long term exposure to potential health effects and what
would be considered as short term?

10

DR BLACK: Well, in terms of work exposure, it’s a working life time, so the
current level that is mandated by the Health and Safety in Employment
Act is 85 dBA for eight hours a day over a working life, and that will –
maintenance of that level will protect most people, but not all, from
noise induced hearing loss.

15

MRS FISHER: Would that include childcare centres and young families in
the neighbourhood? Would that be an acceptable level for them to
experience?

20

25

30

DR BLACK: No, it wouldn’t. No, it wouldn’t. I would not be happy with
young children being exposed to 85 dBA, you would need another – to
be safe and ensure that there could be no effect on children’s ears,
you’d need another 6 dB on that, so the maximum level that would be
tolerable under those circumstances would be 79 dB, but looking at this
another way, those standards are based on eight hours exposure, so if
you are going to have 24 hour exposure you would need - the 85 would
need to come down as well.
So the answer to your question is somewhere in between 75, 78, 79
would be a safe level, which would eliminate any possibility of hearing
damage to anybody, but those levels would still be associated with
effect on amenity and disturbance, and of course would be
incompatible with sleeping.
MRS FISHER: What other effects would you expect construction to have that
might impact on people’s health?

35
DR BLACK: Other than noise?
MRS FISHER: Other than noise, please.
40

45

DR BLACK: Well, the other one associated with noise, of course, is vibration,
but that is not at a level other than an amenity effect, but it’s likely to
be present sometimes in construction. There is of course the possibility
of dust and discharges which have to be controlled and would be
controlled, I mean if this project goes ahead and if there then is a
project for construction, then there would have to be a plan, and
presumably resource consent, which would include rules for
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5

10

construction which would have some rigid provisions for control of
those matters and those matters, to return to your question, would
include matters like nuisance dust, any potential for dust which was
more than nuisance which could have a health effect, which would
have to be extremely well limited.
Fumes, exhaust discharges, all of which would have to be subject to
strict control, and in my experience always are. I have recently had a
lot of experience in road construction through NZTA projects and the
controls that I have been involved in for those projects have been very
strict and have been – and the compliance has been very strict as well.
MRS FISHER: So you would consider that the effects of air quality also
impact on people’s health?

15
DR BLACK: Effectively, air quality does have the potential to effect on
people’s health, and therefore any adverse effect on air quality does
have to be controlled.
20

MRS FISHER: How far away, even at nuisance levels, would you expect the
effects of construction to be felt or heard?
[10.05 am]

25

30

35

40

DR BLACK: That’s a question people often ask, but it’s – with respect – not a
particularly good question because there’s too many factors, but it
might be helpful in answering the question for the Board if I mention
what those factors are. The factors are obviously the nature of the effect
at source and then the potential for attenuation of that effect in the path,
so for example to take noise, barriers like trees and built environment
will act as a significant barrier to noise.
A barrier to noise can either reflect the noise or can absorb it, and both
happen. Matters of, for example, air quality are very much determined
by atmospheric conditions, and so any assessment of the potential for
air quality effects have to be based on the worst possible case, which is
the wind blowing in the direction which would result in the maximum
problem, so any mitigation measures have to take that into account.
MRS FISHER: Is it possible to bring up the map that we showed the other
day with Fairview Downs on and staging on it?
CHAIRPERSON: Certainly, that is Mr McLaughlin, annexure or exhibit 4 to
his evidence-in-chief.

45
MRS FISHER: No, the one that included the Fairview Downs.
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CHAIRPERSON: Was that the staging one?
MRS FISHER: Yes, we introduced that.
5
CHAIRPERSON: Your one, you’d prefer that?
MRS FISHER: Yes.
10

CHAIRPERSON: Certainly. I think that’s Fairview Downs exhibit 1.
MRS FISHER: I apologise, it doesn’t appear very clear on the big screen.

15

CHAIRPERSON: We can try and zoom in on it a little bit further, can we do
that? Expand, thank you. So just back a bit perhaps. So just to orientate
ourselves, Fairview Downs is to the north of the coloured area?
MRS FISHER: It’s in the middle of them.

20

CHAIRPERSON: In the middle, beg your pardon, yes. The middle there.
DR BLACK: Yes.

25

30

MRS FISHER: The red dots on there represent residential properties in our
neighbourhood, maybe if we just look at the bottom red dot that’s on
that area, it’s one street back from the current staging of the
development that is designed to continue along that boundary for
approximately 10 years.
DR BLACK: Yes.
MRS FISHER: That family is likely to be within approximately 200-300
metres of the construction site for an extended period of time. Should
they have any concerns?

35

40

45

DR BLACK: Well, to put it another way, they should be absolutely protected
by the mitigation measures which are put in place, however bear in
mind that they – if they’re on the edge of the construction at the
beginning, that edge will move out and so they’ll only be on the edge
of the construction for a short time, it’s not as if they’re going to be on
the edge of what is a construction site for that whole period. As the
construction moves out away from them, then they will be further in
the built zone.
MRS FISHER: The construction moves along that boundary.
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DR BLACK: Along and out from it.

5

CHAIRPERSON: Yes, I think what Mrs Fisher is trying to refer to is the
timeframes that are included on the top of that particular map, which it
might be better to look at the actual exhibit.
DR BLACK: Yes, I’ve got it here, your Honour.

10

CHAIRPERSON: Yes, which show over a period of time construction over a
number of years, construction along that southernmost boundary to that
particular property.
DR BLACK: Yes, I see those go from, by the colours, I think 2015 to 2023
perhaps. Is that correct?

15
MRS FISHER: That’s about right.

20

25

DR BLACK: Yes, so – and during that time residences on that southern edge
of the current built area will be across the road, as it would appear to
me, from that – or almost across the road, I think there’s a buffer there,
from the construction, but as I said the individual construction in that
area only takes the time of the construction and once that construction
is completed then there becomes a built area. But to focus back on
your point, the residents in that area do have a right to protection from
construction activities during that time, and that is acknowledged and is
provided in the way things are done these days, just as somebody living
in a suburban street where there is a house being built across the road
has a right to be protected against the effect of that.

30

[10.10 am]
MRS FISHER: It is unlikely the house would take 10 years to build?
DR BLACK: Well I don’t think, these houses won’t take 10 years to build.

35
MRS FISHER: That is industrial.
DR BLACK: Yes, or sorry, - - 40

MRS FISHER: - - - and is only one site.
DR BLACK: Yes, sorry, but whatever facilities are there, it won’t take 10
years to construct.

45

MRS FISHER: But there will be construction for that period of time moving
from one site to the other?
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5

DR BLACK: Yes. Are you concerned, sorry, it is not my place to ask
questions but for my clarification, is the concern about the activities
that are going on there after the construction or just about the
construction?
MRS FISHER: Specifically regarding construction.

10

DR BLACK: Yes. Well, the construction should be a one-off time limited
event for any individual site and that commonly occurs and it is
possible to mitigate the effects of that satisfactorily so go back to your
original question, residents in that area should be aware of it and should
be concerned to ensure that the mitigations that protect them are
appropriate, but I would be confident that they will be.

15
MRS FISHER: Do you believe people can become sensitive to construction
effects?

20

25

30

35

40

45

DR BLACK: That is a question I touched on in my evidence and people do
become – if people become concerned about effects, unhappy with
effects, of an amenity type, in other words, if people find that a
degradation of the amenity which they enjoyed prior to construction or
other industrial activities for that matter, if the amenity is degraded,
some people will just take it in their stride and say well, you know, it is
going to end one day and that is part of development and part of the
growth of the city.
But some people will find that they are not able to do that and they fill
find then that the fact that the construction is there, the fact that they
can see it, the fact that they can hear it even as a level that is below a
disturbance level in terms of health effects, it will make them feel
sensitised and cause anxiety and sometimes depression.
So the answer to that is that people can become psychologically
sensitised to it, to anything really, which they are unhappy with but not
physiologically sensitised and any sort of physiological sensitisation is
something which can be and should be prevented.
MRS FISHER: You mentioned before when I asked that air quality is an
important impact on peoples’ health. Do you know if there has been
any investigation of the effects of this project on air quality?
DR BLACK: The project is really a plan change as I understand it, so I would
expect to see detailed analysis of effects on air quality if this plan
change is approved when activities on the land are then applied for. So
I am not aware of, and I certainly haven’t as part of my brief, been
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asked to look at effects because I am not sure what those activities are
going to be.

5

MRS FISHER: The activities are generally considered to be freight and
logistics which is generally involves the use of heavy vehicles.
DR BLACK: Yes, I am aware of that, yes.
[10.15 am]

10
MRS FISHER: Okay. Would it be fair to say that from a particular pollution
in urban areas, one of the concerns is the field of environmental
medicine?
15

DR BLACK: It is fair to say that motor exhaust fumes are an issue of concern
in the New Zealand urban environment throughout New Zealand and
one which are being addressed by quite significant improvements in the
vehicle fleet, in other words, in the exhaust management systems of
vehicles.

20
MRS FISHER: Does it make a difference, the type of vehicle?

25

30

DR BLACK: Yes, diesel fumes are currently regarded as more of a concern in
terms of rare long term effects such as cancer but petrol fumes have
considerable concern in terms of shorter term effects such as irritation,
but both are being controlled by improvements in the vehicle fleet,
really the design and placement of roads is not something that can deal
with this. The way to deal with this is to look at the emissions at
source and that is being done in New Zealand by the NZTA quite
actively.
MRS FISHER: What sources of one particular pollution would you expect to
find in a port without ships?

35

DR BLACK: Diesel motors which would be in trucks and diesel electric
locomotives on the railway, both of which the amount, there are diesel
trucks traversing the area now and there are diesel and electric
locomotives on the east coast main trunk line.

40

MRS FISHER: What impact would you expect foggy Waikato winters to
have on air quality and pollution?

45

DR BLACK: I am not a meteorologist and – if my assumption that there is
not thermal inversion commonly in that area is correct, which I think it
is, then I would not expect that to be a significant problem, but I might
be better to defer my comment on that, your Honour, because that – I
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mean it is within my area of competence but only if I had
meteorological data which I don’t have to hand.

5

CHAIRPERSON: So just if I could pick that up, by inversions, you are
referring to meteorological conditions which are different from fog?
DR BLACK: Yes, I am referring to as the air goes up against warmer rather
than colder - - -

10

CHAIRPERSON: Yes, and it is trapped?
DR BLACK: And it is trapped, yes.

15

CHAIRPERSON: And in relation to that, that is something which occurs in
areas like Christchurch?
DR BLACK: Yes, it does.
CHAIRPERSON: Yes, all right.

20
DR BLACK: Yes, it does, I don’t think it occurs in the Waikato but I can’t
attest to that.

25

CHAIRPERSON: Yes, I probably say too much more about that, I have
knowledge about some areas to do with that but it shouldn’t probably
be part of the evidence of that.
DR BLACK: Thank you, your Honour.

30

MRS FISHER: I was wondering if you might be able to help me explain one
of the points in our submissions which is that we believe that the
diurnal temperature changes compared to coastal environments and
inland environments, affect the atmosphere at boundary layers ability to
disperse pollutants particularly at night.

35
Would you be able to clarify, explain what would perhaps help us with
that issue?

40

45

DR BLACK: I might but I think it is not really appropriate for me to comment
on that because, I mean, for a start I don’t have meteorological data and
anyway it is really a matter for an air quality expert, and I mean, I am
involved in this sort of work a lot, but I am always working with an air
quality expert and I think I could – I mean, the problem is we are
giving evidence to the Board which, as an expert, they are entitled to
rely on my evidence and I don’t want to take a risk of giving evidence
that is wrong.
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[10.20 am]

5

CHAIRPERSON: That’s fine. Can I just pick up with that, would you expect
those kind of issues to be dealt with at a resource consent stage or as
part of a land development plan and construction should this plan
change be approved?
DR BLACK: Yes, your Honour, I would, yes, that absolutely would happen.

10

15

20

25

30

35

MRS FISHER: Sorry, I just have one more question. Given that the Ruakura
development contains 405 hectares of industrial land and that the
freight logistics industry is heavily reliant on equipment that
contributes to the emission of fine particulate matter, do you believe
that the effects of these should be considered?
DR BLACK: Well, it is a matter for the Board, whether they are considered
in the plan change, but they certainly would be considered in, for
example, the development of the inland port. There are quite a lot of
mitigation available for that, for example, equipment that is used in the
port could use LPG or other fuels or could have exhaust processing
equipment on it which would actually eliminate the problem quite
easily really.
There really wouldn’t be very much difference in diesel electric
locomotive but there would be some because rather than running
straight through, you know, they would be stopping and starting.
But again that fleet is improving, very markedly actually in terms of the
performance of exhaust so yes, the answer is yes, I mean, I would
expect that it is something that could be thought about now but the real
assessment of it would come when there is a specific proposal but I
think in thinking about it now, my evidence would be, or is, that should
a proposal along the lines of that which I understand has been proposed
be developed, then it would be appropriate to look at mitigation of
those effects and it would be entirely practical to do so.
MRS FISHER: Thank you very much.

40

CHAIRPERSON: Thank you. Re-examination Mr Milne?
<RE-EXAMINATION BY MR MILNE

45

[10.23 am]

MR MILNE: Dr Black, in your recent experience in NZTA cases, has there
been any controls imposed on vehicle emissions from state highways?
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DR BLACK: From?
MR MILNE: Vehicle emissions on state highways?
5

10

DR BLACK: No, my understanding is that the designation of state highways
doesn’t require that and as I said, the NZTA’s thrust on this is to look at
these issues at source and NZTA are actively improving the emission
status of the New Zealand vehicle fleet.
MR MILNE: Thank you, doctor, thank you, your Honour.
MR HODGES: Good morning Dr Black.
DR BLACK: Good morning, sir.

15
MR HODGES: You will be aware that if the Board was to approve this
application we would then be faced with a decision of 40 or 45 dBA as
the noise limit?
20

DR BLACK: Yes, I am aware of that.

25

MR HODGES: We are faced with conflicting evidence from experts so I am
going to seek your indulgence and ask you some questions. It may
seem very obvious to you but it would assist us in looking at this issue
please.
You have mentioned in terms of health effects that sleep disturbance is
a key consideration?

30

35

DR BLACK: Yes, it is.
MR HODGES: Are there any other considerations that we should be aware of
such as the potential for a different type of noise from a different type
of activity, having some kind of health effects. You will need to guide
us on this. What are the other factors if any, that would need to be
considered?
[10.25 am]

40

45

DR BLACK: At higher levels, by higher I mean above 45 so 50, 60 dBA.
There are certainly characteristics of noise which can be more annoying
and that is an amenity effect. Equally there are some characteristics of
noise which can be very readily accommodated in an environment
where people become used to them. Such as constant road noise which
people who live near to roads become accommodated to and used to
and will tell you they hardly notice.
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20

We often in teaching quote the now very historic case of the old
Thames goldfields where the residents used to report that the stamper
batteries ran all night and they only woke up when they stopped.
People do accommodate to noise which they expect – I’ve had people
tell me that they wake up if a train they expected doesn’t come through.
So to a large extent if people live in an environment where there are
noises which are perceptible it’s partly a matter of the way they
perceive those noises, their attitude to them, but the characteristics of
the noise and what they mean to people can affect the way they see
them.
As for 40 to 45 there is a great deal of evidence that 45 dBA is
adequate level to protect against sleep disturbance so my 45 in that
evidence is international comes from WHO and is incorporated in the
New Zealand standard. And I see that in Mr Hunt’s evidence he agrees
with that too. He says the same thing.
The level of noise which is perceptible below 45 is noise that you will
hear if you are listening for it, or if you’re awake and notice it. But it’s
also at a level which if you’re not listening for it or you’re not sort of
attuned to it you’re likely to disregard it and it will not stop falling
asleep or cause arousal from sleep.

25

30

35

40

MR HODGES: Along a similar line of questioning, how significant then is
the maximum noise level at night in terms of your answer to that
question if there are say a number of occasions when a sudden noise
occurs during the night would that have any health effects and what is
the level that you consider would be appropriate to manage health
effects?
DR BLACK: That’s quite a difficult question. The night-time noise of
75/80 dBA is likely to wake people. Levels in the 60s are generally
accepted as inevitable. That’s really – that’s more a question for the
acoustic engineers, Commission, because that’s where there’s a lot of
variability in the receiver, in the individual. Some people can be
woken from sleep very easily, some people will sleep through anything.
When we’re young we’re used to being woken by children crying,
noises like that, particularly if we’re attuned to it. So I can’t from here
as a witness sort of suggest any standard level on the basis of evidence.
MR HODGES: Okay, thank you very much. Are you aware of any challenges
to the 45 in NZS6802?

45
[10.30 am]
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DR BLACK: Yes, there have been and some of them do have some validity.
I mean where – I’ve done a lot of work in wind farms and when you’re
putting something new into a previously very quiet environment, say an
environment where it’s hard to measure the ambient noises down below
30. Then a sound pressure level of 40 can be quite noticeable and can
diminish the previous amenity and the amenity of living in a very quiet
rural environment like that can be quite valued.
So in very quiet rural or sort of almost national park sort of
environments then people do expect lower levels and do enjoy them,
and therefore regard their amenity as being diminished if they lose that
protection. That’s not appropriate on an urban fringe where there’s
roads. I mean as soon as there are roads or rail then that no longer
becomes practical.
To return to your question though in the wind farm standard there are
provisions for lower thresholds along the lines I’ve just discussed. And
under the European night noise guidelines, which were published about
10 years ago and which are still widely used, but the WHO makes it
clear they’re intended for Europe – the WHO guidelines which are
intended for the world use 45. The night noise guidelines do discuss 40
but it’s widely regarded as impractical for as I said for a sort of an
urban fringe situation.

25

30

35

40

45

So I am aware that in the proposed district plan there was a suggestion
that that could be applied, but my thoughts on that are it might be
possible in a quiet rural area, if there is such a thing. The difficulty
with a quiet rural area is that of course there are noises in a rural area. I
mean cows mooing and a lot of noise in rural New Zealand which
would immediately make that quite difficult.
MR HODGES: Is a change in noise environment from say 30 to 45 something
that people would acclimatise to over time or would it be an ongoing
issue for people?
DR BLACK: It depends on their attitude to it. And I don’t mean that in a
disparaging way. I mean it in – it’s the nature of people. If people
lived in an area where their ambient night noise was 30 and it became –
and I’ve been involved in this with wind farms and then it’s not, then
it’s higher, then some people, most people actually, do just adjust to it.
And commonly what they tell me is that they never notice it. It just
becomes the environment which they accept and live in.
But people who consider the presence of that signal, which is the way I
see it from a scientific point of view, as reminding them that the thing
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that they don’t like is in their environment now may continue to find
that it makes them unhappy.
MR HODGES: Okay.
5
DR BLACK: But most people, the vast majority of people, adapt and tell me
that they were worried about it before it was there, but now they don’t
notice it.
10

15

MR HODGES: Okay, thank you. Are there any circumstances where you’ve
felt it necessary to recommend a 40 dB limit in New Zealand for
particular reasons?
DR BLACK: No, but that’s because my recommendations are always based
on health issues. I’ve been involved with projects where 40 dB levels
have been recommended for the purpose of preserving rural amenity in
very quiet areas which I can see is quite justified.
MR HODGES: Okay.

20
[10.35 am]

25

DR BLACK: But I’ve never recommended it for health because there’d be no
justification for doing so. There is no evidence and in my experience
I’ve no experience of it being necessary that going below 45 is
necessary to protect public health from direct health effects of noise.
MR HODGES: Okay. You mentioned the World Health guidance on noise.

30

DR BLACK: Yes.

35

MR HODGES: Is it correct that there is a long-term objective of reaching 40?
I seem to have a recollection in my mind that there was something in
one of the documents along those lines. Do you have any knowledge
of that, please?

40

45

DR BLACK: Yes, I do. Certainly that has been suggested in the European
context, not internationally.
And that refers to the European
countryside with trains running through it and some activities at night,
but it’s really a sort of ideal goal if it was possible rather than being a
realistic objective in a particular case.
There is no – to my knowledge there is no belief that the practical
standards which would apply to an urban area or urban fringe could
ever get to 40.
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MR HODGES: Okay. And again in the World Health Organisation context is
it correct that higher limits than 45 are sometimes considered
acceptable or not?
5

DR BLACK:
now.

Yes they are. They have been. But best practice is really 45

MR HODGES: Thank you very much. Just going back to the issue raised by
Mrs Fisher about construction noise.
10
DR BLACK: Yes.
MR HODGES: And she mentioned the daytime limit of 70. Are you able to
advise us on the night-time limit for construction noise?
15
DR BLACK: No, I mean I haven’t got it in my head.
MR HODGES: Right, that’s okay.
20

25

30

35

40

DR BLACK: I’m afraid I - - MR HODGES: Okay. And just a couple of questions to go please relating to
the effectiveness of trees in terms of reducing noise attenuation and
also the issue of separation distance. Is there any advantage in
increased separation distance if other methods are in place to mitigate
noise such as a noise barrier?
DR BLACK: Yes there is, but a noise barrier is likely to be much more
reliably effective because the real variable with separation distance is
which way the wind’s blowing because of course noise is carried on the
wind. And so if a barrier blocks or deflects the wind then – or even just
makes the wind a bit turbulent it either attenuates or masks the noise.
By “masks” what I mean is that if wind blows through trees the sound
of wind blowing in trees is the sound of the turbulent air flow coming
out the other side having gone in laminar and coming out a bit turbulent
which then both attenuates but also masks the original noise that was
carried on the wind. So a sound barrier such as trees or a deliberately
built sound barrier which has to be not just something in the way but a
properly designed sound barrier is more reliably effective under all
conditions than relying on distance.
MR HODGES: So if you had a sound barrier the need for separation distance
would be reduced. Is that what you’re saying?

45
DR BLACK: Yes, certainly, yes.
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MR HODGES: Okay.

5

DR BLACK: If you rely on separation distance then you have to work out all
the worst case conditions including wind.
MR HODGES: And just coming back to trees which is my last question.
What width of trees would you see as having some effect in terms of
attenuating noise?

10
DR BLACK: Best question for the acoustic engineers than for me. I’ll answer
it but this is based on my experience rather than my expertise.
MR HODGES: Right.
15
[10.40 am]

20

DR BLACK: First of all it depends on the trees and of course the – I mean it’s
obvious they have to be evergreen trees, and it depends on the density
of the foliage. It really is any trees which are sufficient to break up the
lemana flow of the wind and to cause some – essentially the way – if
on the other side of the trees you can hear some rustling, then would
have had an effect on noise carried on the wind, so even something like
a macrocarpa hedge will have some attenuating effect.

25
MR HODGES: Okay. Thank you, Dr Black, thank you, your Honour.
DR BLACK: Thank you, Commissioner.
30

MR COATES: Good morning, Dr Black.
DR BLACK: Good morning.

35

MR COATES: I just want to look at the – when you are trying to compare
noises where there is intermittent loud noise like a train and a
background noise which is rural or in this case is going to be affected
by the inland port operating noises, the sound levels we are talking
about are really comparative measures to try and compare scenarios, is
that right, so LAeq is a way of comparing an environment?

40

45

DR BLACK: Well LAeq is a way of averaging noise energy, yes, so – yes, the
sound levels are – but there still are objective measurements of sound
pressure, so they are still – I mean, they do still relate closely, but the
characteristics of noise, of course, maybe quite different and I mean
that’s partly because we’re accustomed to noises that are or sound like
things in the natural environment that we’re used to.
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5

So for example the rustle of trees at night is something which people
would not be disturbed by. Whereas the operation of a reversed beeper
on a forklift in the night is quite disturbing and the sound energy and
the rustling of trees is quite likely to be a lot more than the reversing
beeper.
So the characteristics of noise are important.

10

MR COATES: In the New Zealand standard, when you say the 45 dB figure
is endorsed by the New Zealand Standard Environmental Noise
Document, there are actually more words around it - - DR BLACK: Yes.

15
MR COATES: - - - I understand, are there, in terms of desirable and it is
characterised as a band more than a limit or target?

20

25

30

35

40

45

DR BLACK: No, it is a limit. It is a threshold. It is a threshold intended to be
used for strict compliance.
MR COATES:
Moving onto noise sensitivity, when you talk about
“sensitivity” the noise falling into two broad categories, but when you
wake up – when someone who sensitive to noise wakes up or even
someone who is not sensitive to noise, is woken up by a loud noise in
the night, how important is the ability to then go back to sleep?
DR BLACK: Very important, that is – I mean, the inability to go back to
sleep, which is essentially a form of insomnia, but nonetheless you
know it’s a real problem, it makes all the difference, and what
absolutely does make a difference to that is whether you expected the
noise.
Lots of people who live in – as I think I’ve touched on before – say
next to a railway line, very common, in fact it’s in the Waikato you see
it a lot, you hear people say, “I heard the 3 o'clock coal train go
through”, but they sort of rouse from sleep because it does – hear it, in
fact some people, as I said, they wake up if it didn’t go through.
People get really used to expected noises in the night and that’s a
natural adaptive thing, you know where it’s a – we’re adapted to, you
know, to have it retaining some degree of alertness in terms of being
aware of something which might be an issue we have to deal with. So
we do have the – we do have a built in adaption mechanism to the noise
environment that we’re used to in the night.
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[10.45 am]
So, to go back to your question, if a noise occurs that we’re expecting,
most people adapt very readily to going back to sleep.
5
MR COATES: You do say in your evidence-in-chief that “sleep disorder is
quite independent of external stimuli”, is that - - -

10

15

20

25

DR BLACK: Yes it is, yes, sleep disorders are sleep disorders, and they’re
caused by a number of things, probably one of the really common
things at the moment is sleep apnoea which is suggested as – and
maybe 10-15 percent of the population. But that is something which
wakes people from sleep independently.
MR COATES: I was going to ask about the sort of prevalence of noise
sensitivity and possibly even the inability to go back to sleep which you
termed “insomnia”.
DR BLACK: It’s significant, I’ve actually just been at the Royal Australasian
College of Physicians meeting in Auckland last week, we discussed it
extensively, so it’s quite fresh in my mind.
Sleep disorders of that type are – in adults of over 40 they’re to some
extent, I mean the range of prevalence is probably between 5 and 20
percent, not inconsiderable.
Sorry, there was another part to your question, sir.
MR COATES: No, it was just to get an idea of what the prevalence was.

30
DR BLACK: Right.

35

40

45

MR COATES: But despite that prevalence for – in other words, it is not
necessary “atypical” to have a proportion of the bell curve who subject
to waking in this sort of pattern of environment where there are loud
noises and quiet noises.
DR BLACK: To be – yes, I think what your question is going to and to be
quite clear, I mean those people, who have that sort of insomnia are
part of a normal population, they’re not a high sensitive (PH 2.25)
population, they’re normal, they’re part of a normal population,
therefore those people should be protected by public health standards.
MR COATES: Which leads me onto the next question I was going to ask you,
when you say in your conclusion, “You are confident that there are no
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effects on public health” or “no effects on public health will arise”,
how would you define public health?

5

DR BLACK: I think public health in this context – I mean, public health, how
would I find public health generally, is - - MR COATES: Or how would you define a public health effect?

10

15

DR BLACK: The effect on public health is an effect which affects the health
of the population or a member of the population. So in this context
public health effects if we’re looking at noise in this project would be,
if the health of the people who live in this area was adversely affected
by noise from this proposal that would be a public health effect.
MR COATES: Thank you, and finally, if I heard you correctly it seems you
were saying that, the difference between 45 dB and 40 dB is not just a
matter of achievability, it’s a matter of tolerability, in other words 45dB
is tolerable in a public health sense for night-time, and 40 dB might be
great but it is a level of achievability that is more difficult.

20

25

30

DR BLACK: I see, yes. That’s part of it, but equally – yes, I mean one of the
problems if we just decided, just for the sake of it, to say “everything is
going to be 40” then we end up with a world which would be difficult
to run and also we’d constantly have breaches – I mean one of the –
I’ve had years of involvement in standards compliance and one thing
and I’ve – standards rather setting would been with New Zealand
standards and Australian standards, you know one really important
thing with standards is, to make them a bit big, you can achieve strict
compliance in the real world otherwise if you’re just constantly not
complying with them, one they become pointless.
So a standard of 45 dB is definitely adequate to protect public health,
but is also capable of strict compliance, and really those are the two
ends at which you look at standard threshold.

35
[10.50 am]

40

Yes, you’re right, it is partly achievability in the sense that if you tried
to make standards of 40 everywhere you’d just fail and then you have a
standard which is meaningless.
MR COATES: Thank you very much.
MS HUDSON: Good morning, Dr Black.

45
DR BLACK: Good morning, Commissioner.
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MS HUDSON: I don’t want to go over other questions that you’ve already
had from my fellow Commissioners, but what I would like to try and
crystallise in my mind is the effects of the louder noises that are likely
to be generated by an inland port operation, and my understanding is
that whether it’s 40 or 45 dB LAeq that averages out the sound, but
above that there will be regular and possibly at times frequent noise
above that level to the Lmax level, and what I’d like to understand is if
that is occurring regularly throughout the night, what effect that has on
people?
Are we talking about only an amenity effect or at the higher peaks
would that possibly constitute a health effect on sleep?

15

DR BLACK: Yes, of course I’m speculating because I don’t know what the
noises are going to be, I mean is there going to be shunting in the yards,
probably not.
MS HUDSON: Why not?

20
DR BLACK: Because - - MS HUDSON: We’re talking about a 24 hour operation.
25

DR BLACK: Because modern trains – I beg your pardon, I didn’t mean to
interrupt.
MS HUDSON: Sorry.

30

35

40

45

DR BLACK: Because modern trains tend to be fixed consist, the days of
cutting trains up and moving wagons around are gone, most modern
trains have a fixed consist of vehicles and so the whole train comes in
and containers are loaded on and off it, they’re like a long moving
platform of, you know, 800 or even 900 metres long, the modern ones.
So there probably won’t be shunting actually, there probably will be a
train pulling in and the locomotive disconnecting perhaps.
There could be straddle containers or forklifts or something to move
the containers around, but even that sort of thing, I suppose, bits of
metal get dropped, a lot of bits of metal, so there’s glands that could be
– there’s the issue of warning devices such as reversing beepers, which
are another way – usually it’s okay to turn those off at night because
the lights become so obvious.
So I mean there’s no way around it, loud noises from an industrial
activity which goes all night have the potential to wake people up. So
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you have to find ways to mitigate that, and they are to not make the
loud noises in the first place, to provide sound barriers and also be
sensitive to people reporting particular noises which do disturb them
from sleep.
5

10

And so there’s a number of issues at sort of design source and then
there are, you know, issues that have to be dealt with sort of as you go.
But having said that, there are plenty of cases of – plenty that I’m
aware of, of railway yards of both the modern and also the older type
which were, of course, and did involve things like kick shunting, which
is quite a noisy business, very close to housing areas, which people
accommodated and adapted to. People do live, in some places, quite
close to ports and people live really relevantly close overlooking the
Port of Auckland in Parnell.

15
So you know, it’s not – having a facility like that is not incompatible
with having adjacent residential areas.
MS HUDSON: Thank you.
20
CHAIRPERSON: Yes, Dr Black.
DR BLACK: Your Honour.
25

CHAIRPERSON: I want to talk to you about annoyance.
DR BLACK: Yes.
CHAIRPERSON: Now, you’ve told us that annoyance is an amenity effect.

30
DR BLACK: Yes.
[10.55 am]
35

40

45

CHAIRPERSON: You would believe it to be that rather a health effect. Does
annoyance or repeated situations which cause annoyance, can that lead
to a health effect? In other words, one of the things that we’ve been
hearing from residents here has to do with, firstly the change to what
they perceive to be their amenity, coupled with a project that, in the
realm, will occur over many years, and what I am wanting to
understand is whether, if that did lead to annoyance within the type of
framework that you and I understand, that could lead to a health effect.
DR BLACK: Yes, I understand the question completely, your Honour. The
answer is it can. You could say that for it to do so there has to be a
degree of, you know, in some circumstances, an unreasonable approach
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by a person in the sense that they have a barrier about accepting a
change in their environment, of course it’s another matter and it’s a
matter for – it’s what the hearing’s about, it’s whether that it is
reasonable to expect them to accept that or not.
5

10

15

20

But if something does annoy people the two things that can happen is
that they can accommodate to it, so if things annoy people because
they’re novel and unusual and unexpected, and in cases where that
annoyance is not associated with ongoing fear or ongoing anxiety
arising directly from the effect, then people accommodate to it and it
becomes part of their environment. I mean, we’re all – that’s the way
we’re wired up. We all do that and if we can’t do that, then we just
can’t live in the real world.
One of the common reasons why sometimes people won’t adapt is
because they, you know, are sort of very set against something, you
know, on the basis of principle or ideology or whatever, and then as I
mentioned in my evidence, the signal effect of it reminds them that it’s
there. I could go back to the wind farms, I mean we’ve had a vast
amount of experience in New Zealand of all these issues with wind
farms. So some people will say that every time they see the wind farm
they feel sick because it’s there. Every time they hear it, it reminds
them that it’s there and they feel sick because it’s there.

25

But that becomes very rare in the long term, most people - I suppose
some people just move away, but most people just adapt to it, and most
– the vast majority of people adapt to it before they even, I mean
usually just when it’s built.

30

So, now, to turn back to your original question, your Honour, can an
annoyance effect become a health effect, and the answer is only
indirectly and mediated by the psychological and cognitive responses
of the individual, which may or may not be within the individual’s
control.

35
CHAIRPERSON: All right, well, picking up from that, is there any research
that’s been done about this specific aspect of annoyance becoming a
health effect and how that might relate to the bell curve upon which
standards et cetera are based?
40

45

DR BLACK: There’s not much actually, it’s an area, I mean as I am at the
retiring end of my career, it’s one of the areas that I’ve introduced to
the School of Population Health and said it’s a great opportunity for
some PhDs, because it’s an area where we don’t have a particularly
good understanding. In fact, I mean, I’ve probably been the person in
this part of the world whose mostly been developing the idea of the
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separate hypersensitivity group and it’s something which a lot of
people have now picked up on and I think we will see some research.
[11.00 am]
5
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But I think it is unarguable to take that approach because for two
reasons. Public health standards or standards set to protect the public
health must protect the whole of the population, I mean they must, so
therefore they do have to look out for those tails of the bird but they
can’t protect hypersensitive people because – I mean the example we
quote a lot in teaching is we don’t control peanut allergy by burning
peanuts. They’re a separate population. What we do is we treat the
individuals. And it’s really the same in environmental protection. If
people form a truly hyposensitive group then we really have to provide
some support for those individuals.
And sometimes, actually usually, just accepting the fact that they are
different and providing some support is all that’s needed because they
then find their own – within their own resources to accommodate it.
And of course their option is that they can – those few will move away
or move somewhere else. I mean people move for a variety of reasons
one of which is they don’t like their environment.
CHAIRPERSON: So if I could just pick up on what you’ve been saying I
want to clarify the numbers that you gave us about sleep disturbance in
the general population. What was the statistic there? 5 to 20 percent?
DR BLACK: Yes, sleep – not disturbance, sleep disorders.

30

35

CHAIRPERSON: Disorder.
DR BLACK: It’s becoming accepted that up to 20 percent of the general
population, particularly the middle-aged, do have some degree of sleep
disorder. Whether that’s insomnia, difficulty falling asleep, that’s
primary insomnia, or difficulty getting back to sleep, secondary
insomnia. The majority of this, probably two-thirds, is thought to be
due to sleep apnoea and that also goes in concert with the fact of the
increasing incidence of obesity because often bigger people have
difficulty – it varies – the brilliant mechanics of the airway.

40

45

CHAIRPERSON: All right. Well assuming it’s up to 20 percent that have
sleep disorder, what’s the effect on the bell curve, would those people
fit at the bottom end or are they creeping up into the middle because
what I’m trying to establish is with the increasing scientific knowledge
in this area about this particular issue how that might impact on a
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standard that’s been developed back in 2008 and which might have as
its upper limit at 45 dB limit?

10

DR BLACK: Yes. I understand. Different issues, your Honour, because the
sleep disorders caused by say apnoea are quite a different issue to being
disturbed. People who are more likely to be disturbed from sleep, who
are light sleepers in other words, are not necessarily the same people
who have primary and secondary insomnia. I think the only issue in
terms of those matters are really with people have the problem of
difficulty falling asleep again. If they were woken.

15

CHAIRPERSON: Yes. So I really want to be clear about this. So are you
saying that the sleep disorder group of up to 20 percent of the
population in terms of public health come within the hypersensitive
individuals or are they – they are still within the bell curve?

5

DR BLACK: They are.
CHAIRPERSON: All right.
20
DR BLACK: Because they’re so common. I mean a public health standard
has to include them yes, it does.

25

CHAIRPERSON: Again I come back to that question I had before that I’m
still not quite clear on the answer. Which is how that statistic,
20 percent that’s a lot, a fifth of the population, how that fits into the
45 dB 2008 standard?
[11.05 am]

30

35

DR BLACK: Because those people – people with insomnia are not
hypersensitive. They are still – I mean quite a lot of those people these
days who have apnoea and so on, they’re actually go to sleep with a
machine on which actually would make a lot more than a 45 dB of
noise.

40

CHAIRPERSON: All right, I think I understand what you are saying. So in
terms of the annoyance discussion that we’ve had is it – it might
become a health effect you’ve told us in some situations, but it could be
a wellbeing effect as something separate from a health effect.

45

DR BLACK: If it upsets people it is a wellbeing effect and degradation of
wellbeing can progress to a health effect but the health effect is
secondary. What my evidence is, is that levels of 45 dB are adequate to
protect against direct health effects. In other words noise directly
causes waking which then directly affects people’s health.
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CHAIRPERSON: Do you agree that indirect effects are still effects that should
be taken into account?

10

DR BLACK: Well they should be thought about but they’re not effects that
can be controlled by noise standards or by limiting noise because
they’re really independent of the level and you will – but you come
back to this idea that they result from the sound as a signal which – and
if you try to manage that by standards type sound level limitation you
chase it right down to perception and it’s just not practical.

15

You just can’t run the world like that. It’s the same with quite a lot of
environmental issues. You can’t really protect people against the
signal effects of their environment. If they’re unhappy with the signal
effects of their environment they need a different environment.

20

CHAIRPERSON: And do you agree that there’s two ways of dealing with
that. One is to say the environment should not be imposed in the first
place and the other is to take the approach you’ve taken which is the
environment is imposed and people need to know.

5

25

DR BLACK: Well I partly agree with that, your Honour. The first part I
would say somebody has to make a decision, and it’s probably the
people like Boards of Inquiry, about whether the environments that are
proposed are reasonable. And I suppose looking at it the other way
would – and certainly it’s the way sometimes I’ve seen written in
Environment Court judgments is would a reasonable person accept that
change to their environment?

30

And the conclusion that I came to in assessing this project before I
started writing evidence about it was this is the edge of a city with a
busy state highway running through it, intersecting with a busy railway
line. That is inevitably not going to be a national park.

35

CHAIRPERSON: And an easy question to finish with. NZTA are looking at
source to control vehicle emissions.
DR BLACK: Yes.

40

CHAIRPERSON: Is that in relation to trucks as well?
DR BLACK: It’s in relation to everything. Vehicle emissions come under a
few categories.

45

CHAIRPERSON: Can I just interrupt. I’m interested in trucks because the
proposal here is really to increase heavy vehicles and trucks.
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10

DR BLACK: Okay, I’ll focus on trucks. The answer’s yes, there is – it’s
difficult in New Zealand of course, because we’re totally dependent on
what the rest of the world does. We can’t sort of say only certain
designs of machinery can come here because we’re dependent on
volume production so what NZTA is doing is monitoring what is best
practice around the world and then trying to both encourage and
mandate that in New Zealand, and so what we are seeing is some
degree, for example, imported – second-hand imported vehicles now
have to have quite stringent emission tests or they are not allowed in.
Vehicles on the road here do not have emission tests in general, they
could do but they tend not to do it because the idea is that if you apply
emission testing to new vehicles or second-hand imported vehicles,
then you will gradually improve the fleet.

15
[11.10 am]
The time may come when we do start doing emission tests on all
vehicles as part of certification.
20
CHAIRPERSON: All right, thank you very much. Those are my questions,
are there questions arising. No. Thank you very much, Dr Black for
your assistance and you are now excused and free to go, thank you.
25

DR BLACK: Thank you, your Honour.
<THE WITNESS WITHDREW

30

35

[11.11 am]

CHAIRPERSON: That takes us Ms Goodyer to you but I think what we will
do is take the break at this point for 15 minutes and then resume
afterwards. Thank you.
ADJOURNED

[11.11 am]

RESUMED

[11.34 am]

CHAIRPERSON: Thank you. Yes, thank you, Ms Goodyer.

40

MS GOODYER: You should have legal submissions for William Roy Cowie
and the Ruakura Residents’ Group in front of you.
CHAIRPERSON: Thank you.

45

MS GOODYER: I should perhaps note I am listed as presenting both for Kiwi
and for Ruakura Residents’ Group but the Kiwi issues are all resolved
now with the filing of Mr Tansley’s supplementary statement. And in
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terms of the one outstanding issue regarding notification, the position
of Kiwi is that they will simply abide the decision of the Board.
CHAIRPERSON: Thank you.
5
[11.35 am]

10

MS GOODYER: So moving to my legal submissions. The legal submissions
are made on behalf of William Roy Cowie and the Ruakura Residents’
Group. Mr Cowie is the chairman of the Group and he and his wife
live at 60 Percival Road. Mr Cowie has also lodged a personal
submission which is separate to the Group’s submission.

15

Other members of the Group have also lodged their own personal
submissions and where they have given notice will be making personal
representations on those submissions themselves.

20

25

30

Now, I have set out in paragraph 3 the topics the submissions cover,
which can be taken as read, and with your leave, ma’am, I would
probably take the whole of the background section from paragraph 4
through to paragraph 12 as read because it really covers material that
was in my opening and is in Mr Cowie’s evidence as well. So I would
propose with your leave to start reading from page 4.
CHAIRPERSON: Thank you.
MS GOODYER: Paragraph 13, key submission points. The Group filed a
comprehensive submission on the plan change which set out in detail
the concerns that the Group has with the plan change. The submission
sought as primary relief that the plan change is declined or withdrawn.
In the event that the plan change is not declined or withdrawn the
submission sought that it be amended and the Group set out in
appendix 2 of its submission indicative forms of relief which show how
certain aspects of the Group’s concerns might be addressed.

35

40

45

Appendix 2 to the Group’s original submission remains a useful
checklist for the detailed matters of concern of the Group. Mr Roberts’
summary and supplementary statement of evidence will address how
the amended version of the plan change, as at 26 May 2014, addresses
the specific changes sought by the Group and the key changes that are
still considered necessary to address the adverse amenity effects on the
residents if the plan change is to be confirmed.
The relief now suggested by the Group is similar to that suggested in
opening submissions subject to some minor changes that have arisen
from the evidence heard to date. Attachment 1 is a copy of the bullet
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points that I attached in my opening submissions setting out the key
matters that the Group is seeking to achieve. And attachment 2 is a
very slightly revised version of the Group’s plan that was attached to
opening submissions showing the interface relief sought by the Group
and I will be discussing those changes to that plan in more detail, but
just to alert you that the plan has a slight amendment to it.
Negotiation. Mr Roberts, the Groups planning witness, has attended
the planning caucusing. The landscaping caucusing, which was not
attended by the Group as the Group does not have a landscape witness,
has produced a new proposal during the hearing for a 20 metre wide
band of landscaping with a forest of trees that are 12 metres high along
the eastern part of the port’s northern boundary opposite the Group
members Ryburn Road houses and along the western part of the port’s
northern boundary opposite the AgResearch farm. A narrower band of
landscaping is proposed in the middle of the site due to the alignment
of the northern inland port site boundary.
The newly tabled 20 metre wide forested landscape strip proposal
raises potential conflicts with the Transpower submission issues,
particularly if relocation of the power lines to the rail designation is
proposed, as this would potentially conflict with the planting and would
also result in new adverse visual effects for the residents. The 20 metre
landscape proposal also potentially conflicts with biosecurity concerns
and that we heard evidence that plant material needs to be separated
from the hardstand area.
The Group’s counsel, Mr Allan, and planning witness, Mr Roberts,
together with Mr Cowie attended one negotiating sessions with
representatives of the applicant. No issues were resolved at that stage.
The Group subsequently tabled in opening submissions an alternative
layout for the Spur Road and container storage to the north of the rail
siding in opening but no formal response or discussion has arisen from
this during the hearing, and it has generally been rejected by the
applicant’s witnesses in cross-examination as not being the optimal
layout for operational reasons.
[11.40 am]

40

45

Overview of the Group’s position. The applicants are seeking to
urbanise the land to the south of the Group’s land in a way that
introduces to it a heavy industrial activity with a 24 hour seven day
operation, illuminated at night by 35 metre tall lighting towers. The
inland port is inherently in conflict with the residential activity on the
Group’s land. Thus, given that the standard planning response of
providing for a transitional zone, eg light industrial between two
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activities has not been adopted, particular attention needs to be paid to
the manner in which the residential heavy industrial, ie inland port
interface, is managed.
5

10

15

20

25

Interface issues. In this case the applicant has applied a minimalist
treatment to the inland port interface with the Group’s land initially
proposing a shelterbelt style screen planting on the road reserve and, as
an additional option, on the Group’s own land. This is in the context of
much more liberal landscape plantings and open spaces buffer areas
between the inland port and other activities that the applicant is
proposing to develop under the plan change on land it owns, eg the
knowledge zone.
The enhanced landscaping provision provided elsewhere in the plan
change enhances the amenity of those other activities and areas and
their perceived separation from the industrial activity. It appears that
the applicant is more concerned about the amenity in their own
commercial and industrial areas, which are themselves yet to be built
and which can be designed and constructed in a way that takes account
of the inland port, than the amenity of the Group’s land which has
already been developed for rural-residential activity and hence cannot
easily be reconfigured or otherwise changed to minimise the impact of
the inland port.
Ideally the Group wants the inland port to be moved southwards to
enable a 200 metre buffer area between their properties and the inland
port. However, the Group accepts the advice of Mr Roberts, their
planner, that a 100 metre buffer would be appropriate to be provided
from the southern side of Ryburn Road.

30

35

This is similar to the size of buffer provided for other residential areas
in the plan change and this could be achieved either by moving the
entire configuration of rail sidings and Spur Road and buildings south
or by altering the layout of that part of the site directly opposite the
Group’s land by inverting the Spur Road and reconfiguring the
container stacking associated with the Spur Road to avoid a 100 metre
deep area south of the southern side of Ryburn Road directly opposite
the Ryburn Road rural-residential properties. And that was the Group’s
original plan tabled in opening.

40
Landscape and visual issues. The Group has developed a suggested
interface, the Group’s plan, which takes account of the inland port
operation while ensuring that there is a spacious landscaping buffer
approach to the interface.
45
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In that regard the intention of the Group’s plan is to relocate activities
on the site to enable the use of a similar extent of land for container
storage and truck loading operations as is currently identified for such
purposes on the applicant’s plans but with a functional buffer and
landscaping area provided in the 100 metre setback shown on the
figure 28 between the inland port operations and the Group’s land.
planting and a noise barrier would be located within that buffer.
Currently 12 metre high container stacking, 12 metre high buildings
and 35 metre lighting poles are enabled in that 100 metre setback area
identified in the applicant’s proposal. The Group considers that those
such activities should be precluded in that area.
The response of the applicants and their witnesses has been unhelpful
in addressing this proposal in my submission. In particular Mr Boyle,
while unable to provide any detailed advice with respect to the timing
and final design of how the inland port will operate other than that it
will be staged, dismissed the Group’s plan for operational reasons.

20

25

[11.45 am]
In that regard it appears that the operational arrangement shown on the
applicant’s indicative plans, as augmented by Mr Boyle’s comments
about the use of the areas in the north-eastern part of the inland port,
are fixed and immovable notwithstanding the large expanses of
unallocated land on the inland port plans. He also considers that the
access of arrangements for trucks cannot be amended in any
meaningful way. The Group is far from convinced by that evidence
and considers that its plan is a reasonable and workable one.

30

35

40

45

More fundamentally the Group considers that the applicant should have
assessed and taken adequate steps to address the interface with
sensitive neighbours before designing its operations. That is the
operations should only have been designed to work within the envelope
left after suitable interface measures were developed.
Instead
Mr Boyle appears to have designed his ideal inland port operation with
reference to the whole site and then left it to others to work with the
remaining peripheral land to accommodate any mitigation measures.
The Group’s plan is not fixed in form and can be modified. For
example, even if the Spur Road was to be retained on the northern side
of the identified work areas, there still seems no reason why the
working areas themselves cannot be changed to avoid the 100 metre
wide buffer sought by the Group. This is particularly so since
Mr Boyle explained that as the port develops through the different
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stages the use of the Spur Road by container trucks will be reduced and
most of the container stacking will occur to the south of the sidings.
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The applicant’s landscape proposals appear to have been developed in
the context of and to provide for the operational requirements and
without significant regard being paid to the sensitivity of the existing
rural-residential activities and the opportunities to avoid or mitigate
effects provided by the size and orientation of the inland port. The
Group does not consider screen planting to be an adequate means of
managing the interface between activities.
While the 20 metre screen planting now proposed immediately inside
the inland port northern boundary will reduce visual impact for the
houses in Ryburn Road, it does not prevent or overcome the presence
of a high intensity heavy industrial activity with tall structures, mostly
notably the 35 metre high lighting poles but also 12 metre high
buildings and 12 metre high container stacks which are to be apparent
24 hours per day if the lighting is used and seven days per week.
Screening is a mitigation approach. It produces a wall of trees that,
subject to leaf fall and density of under planting, reduces views through
to the site. This is not the same thing as producing a sense of space
between, separation of and transition from a high amenity ruralresidential activity to a heavy industrial environment. The Group says it
is only the latter that is appropriate in this case.
The Group’s land is a rural-residential environment with a sense of
space between activities. Planting a screen wall of planting along its
southern boundary, with an industrial activity immediately to the south,
will conflict with existing landscape values which are largely
representative of an open rural environment transitioning to an urban
environment as one approaches the university and AgResearch Centre
on the current eastern edge of Hamilton.

40

As alluded to above, the Group considers that the inland port proposal
has been developed from the inside out without giving adequate
consideration to the residential amenity of the Group’s land. This may
be because there was initially an expectation on the part of the
applicant that the Group’s land would also be zoned logistics in the
proposed District Plan.

45

The applicant has lodged a submission in that regard on the proposed
District Plan even though that document was notified with a large lot
residential zoning for the Group’s land. It is perhaps for this reason
that the applicant’s approach to the Group’s land has involved what the
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Group considers to be cosmetic changes to the outside of the site to
avoid the residents seeing what occurs on the inland port land.
[11.50 am]
5
CHAIRPERSON: But the TGH submission on the proposed district plan is
opposing or still wishes your clients or that area to be zoned logistics.
MS GOODYER: Yes, ma'am, I put that to one of the witnesses across - - 10
CHAIRPERSON: I am sorry, I have not picked that up, thank you.

15

20

MS GOODYER:
Paragraph B, in contrast the Group considers that the
approach should have been to explore the most appropriate way to
transition between the existing residential activities to the proposed
industrial activities and then to design the industrial activity within the
remaining envelope.
That approach would prevent a sense that the rural residential activity
is a foreign activity, barely tolerated and worked around in an industrial
area, and would instead provide an impression that the two activities
are equally valid and separate and that the transition between them has
been designed in a strategic and considerate way, for example in the
same way as proposed between the inland port and the knowledge area.

25

30

Noise and Related Amenity Issues: The Group want the same amenity
controls for noise, vibration and lighting glare control, as applied to
other residential areas in the city, in both the operative and proposed
district plan. In particular, they are seeking a 40 dB night-time noise
limit rather than the 45 dB limit proposed in the plan change.

35

The noise standards proposed by the applicant are more lenient than
those applying in other residential areas. The Group considers that the
there is no basis for concluding that its members should endure a lower
quality night-time noise environment and other residential activities.

40

45

The Group’s land has been in a rural environment, where a range of
activities anticipated and expected in such areas, leaving aside rail and
road transport is rural rather than heavy industrial in nature. The Group
considers that such rural activities have different parameters than
industry, in terms of hours of operation, ie rural activities are less likely
to be 24 hours, intensity and persistence of operations, rural operations
would change through the year and will move around a farm while the
industrial activity proposed will be constant in nature and location,
accompanying effects, eg lighting and long term increasing intensity.
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The evidence of Mr Howie and Mr Hunt is that the train traffic in the
vicinity of the Groups land has certain characteristics which make it
relatively easy to live with and adjust to. It is submitted that the inland
port operations will generate noise was quite different and more
challenging characteristics.
Given those factors, the implementation of a heavy industrial activity
on the inland port will necessarily change adversely the acoustic
conditions in the area and it is appropriate that the provisions
considered appropriate in the context of other residential activities, be
applied in this case to the Groups land.
Storm water Issues: The Groups knowledge of local drainage
conditions gives members concerns about the concept of the ICMP.
Storm water concerns are a topic raised in the Groups further
submissions. The Group wants the Board to be satisfied that the Groups
land will not experience adverse storm water effects when the
development of the inland port, particularly stage 2, reconfigures the
existing storm water line that runs from Percival and Ryburn Road
under the railway line and across the inland port site. They are also
concerned about whether there will be any change to the water table on
their land because of settlement issues this might cause.
The Group is concerned that the applicant has not paid adequate
attention to this issue which relates to fundamental constraints in terms
of the use of the inland port site. It is an issue that could have been
addressed by a contemporaneous application for consent, but is instead
being left with the applicant and hence its neighbours to address at
some stage in the future.

30
[11.55 am]

35

Access and transportation. The Group also has concerns about future
access to members’ properties. Once Ruakura Road is closed to the
west there will be no access to the group’s land without the creation of
new access. The Group is concerned that there is no firm proposal
being put forward by the applicant other than to say that access is
something that will need to be discussed at a future time when road
closing occurs.

40

45

The uncertainty arising from this is a cause of stress to the residents
and a planning blight on their properties and they want certainty out of
this process. Certainty for the Group would be achieved by the early
construction of the spine road which the evidence indicates is not likely
to occur before 2041.
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The option of connecting Powells Road provides no certainty and
increases travel distances, eg, to schools by up to six kilometres.

5

Various options for a preferred alternative access arrangement were put
to the applicant’s witnesses. The Group would like access along the
northern side of the railway line and then across either the existing
AgResearch rail crossing or a relocated rail crossing across a more
informal existing farm rail crossing in the location of the spine road.

10

There appear to be impediments to these options but the Group
considers that they have not been fully investigated as part of the plan
change, and that these routes are preferable to diverting the group’s
access north to Powells Road.

15

The Group considers that this is a matter that should be resolved with
certainty at this stage. The outcome will have a direct effect on the
amenity, convenience and social connectedness of the residents.

20

The issue arises as an inevitable consequence of the applicant’s plans,
yet is has provided no certainty as to how that significant effect can be
addressed.
I move now to some comments on the legal framework.

25

Section 32 of the RMA. The RMA requires the applicant for a private
plan change to carry out an evaluation under section 32 before the plan
is notified. A further evaluation must be made by the Board in
accordance with clause 10 to AB or 29.4 of the First Schedule
undertaken in accordance with section 32AA.

30
I can probably take what is required in the evaluation report in
paragraph 44 and 45 as read, Ma’am. You are fairly familiar with
those.
35

40

45

Paragraph 46.
A further evaluation by the Board under section 32AA is required for
any changes to the proposal since the first evaluation report was
prepared. There has been many changes to the proposal both before
and during the hearing and they are ongoing. In this case, I submit a
detailed evaluation would be appropriate.
In assessing the plan change, the Board needs to take into consideration
not only the applicant’s goals and wishes to develop their land resource
in a sustainable way, but also the need to sustainably manage the
physical resource of the Group’s land as well.
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Analysis of objectives. In evaluating whether the objective for the
most appropriate way to achieve the purpose of the RMA section 5,
sustainable management of resources, and whether the provisions are
the most appropriate way to achieve the objectives, regard must be had
to the following matters.
The resources which are to be managed include not only the applicant’s
land, but also the Group’s land. The parties on whom the adverse
effects of the proposal are most obviously going to fall, are the
neighbouring landowners and in particular, the Group. The objectives
need to recognise, provide for and mitigate effects on the interests of
those neighbours.
The Group is particularly concerned with objectives 25H4.5 and
25H4.6 and their supporting policies.
Objective 25H.4.5 seeks to ensure compatible buildings and activities
between zone and area boundaries. Policy 25H.4.5A seeks to avoid,
remedy, or mitigate adverse effects of activities near area and zone
boundaries through operational measures, open space buffers, setbacks
and building design and landscaping.
[12.00 pm]

25

30

35

40

45

Objective 25H.4.6 provides that development and land use activities
are to be designed, developed and implemented in a manner which
protects the amenity values of surrounding communities and facilities
while providing for urbanisation. The supporting policies seek to
ensure an appropriate level of urban residential amenity in relation to
existing and future residential activities.
Policy 25H4.6A spells out how which will be achieved and the
methods including mitigating the adverse effects of noise, vibration,
lighting, glare, odour, dust and air emissions and ensuring attractively
designed buildings and landscape frontages to keep public frontages
and, screening and landscaping adjoining sensitive activities.
The objectives proposed in the plan change must be the most
appropriate way of achieving or implementing the purpose of the
RMA. In that regard, the objectives in the plan change relating to
residential amenity put forward by the applicants, distinguish between
zone and area boundaries with respect to which compatible buildings
and activities are to be ensured with policy requiring effects to be
avoided, remedied or mitigated.
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This provision relates to a range of zone types including those
providing for commercial and industrial activities as well as residential.
It is submitted that the manner in which effects will be addressed will
depend on the nature of the relevant zone or area, that is, a higher
standard will be likely required where the boundary is with a residential
area than within industrial or commercial area.
Secondly, surrounding communities with respect to which amenity
values are to be protected, this provision imposes a higher test, one of
protection of existing amenity. It is applicable only to communities
however. It is submitted that while the nature of communities may
vary, they will inevitably include any adjacent residential enclaves and
are unlikely to include commercial or industrial zoned land.

15

The Group is one such surrounding community and it is entitled to have
compatible buildings and activities in the vicinity of the zone boundary,
to have adverse effects on it avoided, remedied or mitigated and to
have its amenity protected.

20

The objective of protecting the amenity values of surrounding
communities, is a particularly strong one and is consistent with the
Group’s submission that their existing amenity values should be
maintained.

25

If the applicant’s proposal cannot implement that objective with the
most sensitive neighbouring community, then it does not warrant being
upheld.

30

35

40

The Group therefore considers that the objectives listed above and in
particular, objective 25H4.6, to protect residential amenity of
surrounding communities, imposed significant obligations on the
applicant and require provisions that clearly and unequivocally assure
that the amenity of the Group’s land will be maintained. That outcome
cannot be assured if there is doubt as to how the physical interface
between the activities, including for example, the width of any buffer,
the nature of the planting, the location and height of structures and the
location of the power lines, will be managed in the future, how access
will be provided to the Group’s land in the future and whether
storm water conditions on the Group’s land will be worsened as a result
of the inland port.
Turning now to the appropriateness of provisions in the plan change to
achieve the objectives.

45

As well as examining whether the objectives are the most appropriate
way to achieve the purpose of the RMA, the Board also has to examine
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whether the provisions in the plan change are the most appropriate way
to achieve the objectives.

5

It is accepted that you need to consider how the package of provisions
implements the package of objectives. In that regard, overall, the plan
change has a package of objectives that promote economic activity
provided that the interface issues both within and adjoining the plan
change area, are addressed properly.

10

15

20

25

30

35

[12.05 pm]
The precision of the objectives and the standard of interface required
increases however, where they address surrounding communities with
regard to which amenity must be protected. Given that clear focus and
direction, it is submitted that your consideration of the plan change
provisions relating to the interface with the Group’s land, should be
primarily with the extent to which objective 25H4.6 is addressed.
The economic enabling aspects of the package of objectives are
addressed by the provisions that allow the inland port to exist at all.
The price for such economic enablement is the requirement to manage
the interface I a way that protects the amenity of the sensitive
neighbouring communities.
There are two ways in which interface issues which are essentially
adverse effects, can be addressed in a district plan or plan change.
The first method is to use standards in the district plan. That is
appropriate where the interface issue involves a clear limit above which
adverse effects are likely to occur.
The second way to deal with interface or adverse effects of an activity
is by activity status. Thus restricted discretionary activity or
discretionary activity status can apply to activities with effects above a
certain level identified in the district plan to allow the effects to be
assessed.

40

An example in the plan change is the adverse effects on the CBD of
retail activity above the agreed base levels permitted in the plan
change.

45

In the case of the Group’s issues of adverse effects on their residential
amenity, we are dealing with a known issue. Residential activity
amenity versus industrial activity effects. The residents need certainty
from the district plan provisions to be able to have confidence about
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their ongoing level of amenity over the 20 to 40 year construction
realisation period of the inland port.

5

10

In particular, they need to know how the interface between the Group’s
land and the inland port will function in order to plan the use and
development of their own properties during the interim.
The interface issue involves a series of interrelated aspects or effects
which need to be addressed collectively. These include visual amenity.
The provisions need to address all related aspects of providing a buffer,
screening, the nature of the planting, what is to happen with the power
lines, especially if their relocation creates a new adverse visual affect
for the Group’s land, the noise bund or wall and the design of this.

15

Noise effects.

20

The provisions need to impose a night time noise level and protects the
quiet periods that the residents currently experience, this will involve
an acoustic barrier, either the bund or wall, and a noise management
plan which needs to be provided for in a rule in the plan change.
Social effects.

25

30

35

40

The social, economic and cultural wellbeing effects of the residents on
the Group’s land being dislocated from access to existing schools and
other community facilities.
The interface effects need to be assessed as a whole because a change
to one aspect may generate changes in other effects. For example, it
has been suggested that the power lines crossing the inland port may be
relocated to the rail reserve but that would create another potential
adverse visual effect on the residents directly related to the plan
change.
More broadly, the Group considers that the heavy industrial nature of
the activity, the lengthy timeframe involved in implementing the inland
port and the sensitivity of the receiving environment, warrants the use
of clear standards in the plan change regarding this interface, ie, the
plan change should specify operational, landscape, noise, traffic and
other outcomes now, rather than awaiting future resource consents.
Assessment.

45

The Group does not consider that the tabled 20 metre landscape
screening, the proposed 45 dB night time noise limit, the unspecified
location of an acoustic wall or bund, the as yet unsettled provisions for
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5

a noise management plan, the presence of 12 metre high container
stacks and buildings and 35 metre high lighting towers within 100
metres of Ryburn Road, the uncertain access arrangements once
Ruakura Road is closed and the rules addressing other adverse amenity
effects such as glare, achieve objectives 25H.4.5 and 25H.4.6 with
respect of the Group’s land.
[12.10 pm]

10

Unless the policies, rules and other methods can avoid, remedy or
mitigate the adverse effects of the inland port in a way that protects the
amenity of the Group’s land, the plan change will not meet the standard
required under section 32 and part 2 of the RMA.

15

In that case the plan change should simply be declined consent.

20

The applicants have elected to place their operational convenience for
the inland port above the Group’s amenity. The risk inherent in that
approach is that the plan change may simply fail to satisfy the Board
that the adverse effects on the neighbouring landowners Group are
managed appropriately and the objectives met. In that case, the plan
change ought to be declined consent.
Revised Proposal.

25
An issue has arisen during the hearing regarding how to address the
incompatibility between the inland port and the Transpower lines
crossing the site. The Group tabled in opening, a plan showing the
inverted spur road and relocation of container stacking.
30

35

The Group’s plan would potentially also enable a solution for the
relocation of the Transpower power lines - Ma’am, I will read this
paragraph and then I will take you to the attachment 2 - within the 100
metre buffer area as there is the flexibility to arrange landscaping and
screen planting and the acoustic fence in this area in a way that
accommodates all these aspects within a transition area that provides
separation of the activities from the Group’s land.
And if I can take you now to attachment 20

40

45

This is the back page of the submissions and it is basically the original
plan that was tabled in opening showing no buildings or containers
stacks or light stands in that 100 metre pink coloured setback from the
southern side of Ryburn Road, but added on to that plan, we have
shown indicatively how the Transpower HAM-WHU line could be
relocated also taking advantage of that buffer, so that if you follow the
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blue dotted line, that would be the relocation of approximately three of
the Transpower power lines, also removing the Transpower line from
conflicting with container stacking.
5

10

15

I have been in discussion with representatives of Transpower, and my
understanding is that their engineers have had a preliminary look at that
and that indicatively it could be a solution for Transpower, but I
understand that they will be able to deal with that when they present
their case, and I will be wanting to put this plan to Transpower’s
witness, but it has been shown in a very preliminary form because it
was only devised last night to Transpower.
CHAIRPERSON: You have made it an annexure and would you be producing
the amended version through one of the Transpower witnesses, would
you?
MS GOODYER: Well, it is an annexure to my opening submissions.

20

CHAIRPERSON: So let’s make this, because it was actually given an exhibit
number I think, was it not, or am I incorrect?
MS GOODYER: That was the one without the relocation power lines shown
on it, it was actually named annexure – it was attached to my summary
of opening submissions as annexure B - - -

25
CHAIRPERSON: It was annexure 4.

30

MS GOODYER: - - - and then I also superimposed it on the applicant’s own
landscape plan and that was annexure 4, so it is already before the
Board as annexure B and annexure 4 to my summary of opening
submissions.
CHAIRPERSON: Thank you.

35

40

MS GOODYER: And this is a slightly different version so this probably
should remain attachment 2 to my legal submissions. Is that
satisfactory to describe - - CHAIRPERSON: Well it is, yes that’s fine, otherwise have a think about it,
we can always change the numbering to one number, A, B and C or
something like that.
[12.15 pm]

45

MS GOODYER: That would be very convenient to actually do that now
because I realise it is getting confusing, so if annexure B to my
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summary submission could be Ruakura Residents Group. I already
have exhibit 1 - - CHAIRPERSON: You have got two.
5
MS GOODYER: I have got two.
CHAIRPERSON: Annexure B, we will make RRG, exhibit 3A - - 10

MS GOODYER: And then the version that is superimposed on the applicant’s
landscape plan, can be exhibit 3B and this version that is attached to
my legal submissions can be exhibit 3C.
CHAIRPERSON: Thank you.

15
MS GOODYER: Thank you, Ma’am.
EXHIBIT #3A – RRG
20

EXHIBIT #3B – APPLICANT’S LANDSCAPE PLAN
EXHIBIT #3C – VERSION ATTACHED TO LEGAL SUBMISSIONS

25

30

35

40

MS GOODYER: So in conclusion, the Group opposes the plan change in its
present form and does not consider that the provisions of the plan
change achieve the plan change objectives. The Group seeks amenity
control and open space buffers comparable to those offered elsewhere
in the plan change and for residential areas elsewhere in the city.
Attachment B and attachment 4 which we have now labelled Ruakura
Residents Group exhibit 3A and 3B to the Group’s summary opening
submission, together with the bullet pointed provisions in attachment 1
to these legal submissions and the plan at attachment to these legal
submissions which is now Ruakura Residents Group exhibit 3C, are
considered to be the minimum approach necessary to achieve
mitigation of the adverse effects of the inland port on the Group’s land.
Ma’am, attachment 1 is the same as what was attached to my summary
opening submission and I did read it in full in my summary opening so
I don’t think I need to read it again unless you want me to.
CHAIRPERSON: No.
MS GOODYER: No.

45
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5

CHAIRPERSON: I do have a question and then I am going to invite members
of the Board, I wondered how and I have just lost a copy of my Act, but
how the objective 4.6, 25H4.6 regarding protection of amenity, fits
with section 7, whichever one it is, to do with maintenance and
enhancement of amenity values.
How do we deal with that because the words are different. The
objective talks about protection but the Act talks about maintenance
and enhancement.

10
MS GOODYER: Yes, I am aware of that, Ma’am, I have simply taken the
starting point of the objective that is in the plan change is what we are
dealing with because we are dealing with how the objective achieves
part 2 basically of the Act.
15
CHAIRPERSON: Well, that is the problem isn’t it, because if the objective is
in conflict with what the Act says, is the requirement for pro – well not
protection, the requirement regarding amenity values, how do we deal
with that.
20
You might want to reflect on that and come back to me. I guess your
backup position would be well, in any event, it doesn’t maintain and it
certainly doesn’t enhance?
25

MS GOODYER: That is certainly my backup position but I guess – and I will
think about that and address it in closing but I guess I would just say
that it is open to a plan change to impose a higher standard in an
objective if it wants to and if that objective is in the plan change - - -

30

CHAIRPERSON: That is the assessment we need to make against section 32,
I understand that, but then we have to reflect that back to part 2, that is
why my question has arisen. What do I do with that?

35

MS GOODYER:
closing.

I will reflect on that further, Ma’am, and address that in

CHAIRPERSON: All right, thank you very much for that.

40

MS GOODYER: So the Group is calling two witnesses, Mr Cowie I will call
today and Mr Roberts will be called with the planning witnesses later in
the hearing.
CHAIRPERSON: Thank you. I will just see whether there are other questions.

45

MR HODGES: Just a point of clarification please Ms Goodyer. In your
revised exhibit 3C, you have shown the area there 100 metres wide.
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Are you satisfied with what the applicant is proposing for the area to
the west of that along the northern boundary of the inland port?
MS GOODYER: That is the 20 metres?
5
MR HODGES: Yes.
[12.20 pm]
10

15

MS GOODYER: Yes, well basically this is the Group’s bottom line. If it
can’t have the whole port set back 100 metres this is the minimum that
it would accept. So, yes, on the western boundary subject to how that
would fit in with relocated container storage the group would be happy
with the 20 metre setback on the western boundary. It’s dealt in this
plan with just the area directly opposite the Group’s land.
MR HODGES: Yes, thank you, Ms Goodyer. Thank you, your Honour.

20

25

MS HUDSON: Just one question. Will one of the witnesses be taking us
through the reasoning behind some of the details that you’ve shown on
your exhibit 3C, for example the noise wall that you’ve shown is at the
southern edge of the amenity buffer that you’re seeking?
MS GOODYER: I will get Mr Roberts to address that in his supplementary
evidence, yes.
MS HUDSON: Thank you. That’s all thank you, your Honour.
CHAIRPERSON: Thank you.

30
MS GOODYER: Ma’am, I now propose to call Mr Cowie.

35

<WILLIAM ROY COWIE, sworn

[12.22 pm]

<EXAMINATION BY MS GOODYER

[12.22 pm]

MS GOODYER: Good afternoon Mr Cowie. Is your name William Roy Cowie
and are you the chairman and spokesperson for the Ruakura Residents’
Group?
40
MR COWIE: I am.
MS GOODYER: Are you authorised to give evidence on behalf of the
Residents’ Group before the Board?
45
MR COWIE: I am.

Kingsgate Hotel, Hamilton 27.05.14

Page 1391

5

MS GOODYER: And you’ve prepared one statement of evidence in chief
dated 26th of March and this statement of summary evidence dated –
it’s actually dated the 26th of May but you’re presenting it today the
27th of May 2014.
MR COWIE: I have.

10

MS GOODYER: Do you have any changes that you want to make to your
evidence in chief?

15

MR COWIE: Yes I have one both in my evidence in chief and in my
summary statement today involving section 4, 4.1, where there was a
mistake made where I have down as “in April 2011” and it should have
been “July 2011”
MS GOODYER: Thank you. Do you otherwise confirm the contents of your
evidence in chief and your summary statement?

20

MR COWIE: I do.
MS GOODYER: Would you please ready your evidence from section 2.

25

30

MR COWIE: The purpose of my evidence is to explain the potential effects of
the plan change on the Ruakura residents that are of the most concern
to the Residents’ Group and why the Residents’ Group considers that
the plan change should either be declined or amended significantly to
address these effects.
The Residents’ Group consists of the majority of residents or Percival
Road, Ryburn Road, Ruakura Road and Brighton Grove whose
properties were going to be affected by the project being some
30 families in total. Only one family group did not want to be
included.

35

40

Attached as annexure 1 is a diagram and table showing the location of
the Residents’ Group’s land holdings. The Residents’ Group is located
immediately north of the proposed intermodal terminal on the northern
side of the east coast main trunk railway and Ryburn Road. The
Residents’ land is not located within the plan change area but due to its
proximity is directly affected by the provisions of the plan change.
[12.25 pm]

45

The land immediately to the north, east west and west of the Ruakura
Residents’ land is also not subject to the plan change. Percival Road,
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5

10

Brighton Grove and Ryburn Road rely solely on Ruakura Road for
access to the wider Hamilton area. The properties are generally well
maintained flat sections with high quality dwellings, accessory
buildings, swimming pools and landscaped gardens. Properties
typically experience a high level of amenity attributed to the green
open outlook, favourable northerly aspect, spacious and well-kept sites,
quiet, peaceful neighbourhood and lack of through traffic on Ryburn
Road, Brighton Grove and Percival Road which were all no exit roads.
Properties are in general owner occupied and because of their location
and close proximity to the city and yet still in a quiet rural setting most
owners have been here for many years. A number of us have reared
our children here and now as adults they’ve also bought into the area
and have started families of their own.

15

20

25

30

35

40

45

The community is of mixed age from those of us who have retired to
young families. We are protective of and care for each other having
operated an effective neighbourhood watch system for many years and
on occasions such as Christmas holding community get-togethers. Our
present aspirations for our enclave of properties is to gain adequate
green space and buffering between ourselves and the industrial
activities of the port complex to allow us to continue to live here and
enjoy our rural lifestyles.
In July 2011 details of the applicant’s proposal to build an inland port
at Ruakura was released to the media in the Bay of Plenty Times. This
was the first time that the residents of Ryburn and Percival Roads learnt
that their land and the surrounding 400 hectares of farmland was to be
rezoned to industrial logistics. And it would be fair to say that the
residents spent the following months in a state of shock at the
implications and unsure as to what we could or should do.
However it soon became apparent to us that we would need to be
involved in the planning processes directly to ensure that the adverse
effects of the inland port proposal are appropriately avoided or
minimised. The Residents’ Group has been actively involved in
various planning processes that relate to enabling the inland port
project and is actively engaged with Hamilton City Council, Tainui
Group Holdings and other parties, and this is detailed in my evidence in
chief.
In summary we’ve hosted site visits for Hamilton City councillors,
attended numerous Council meetings and attended at least three
meetings with Hamilton City Council planning staff and executive
officers in relation to retaining our current zoning and Tainui Group
Holdings private change that was declined by Council.
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5

10

15

A submission and further submission by myself and the Residents’
Group have been lodged on the proposed district plan in relation to the
future zoning for both residents’ land, the land covered by the plan
change and the interface controls between the two areas.
I have presented statements on behalf of the group and supported
submissions at four of the Hamilton City Council’s proposed district
plan hearings. Those being noise and vibration, lighting and glare,
landscape and screening of residential zones. The hearings on most of
the proposed district plan topics relating to the Ruakura structure plan
have been deferred until after this Board of Inquiry hearing has
concluded.
The statement of evidence of the Residents’ Group’s consultant
planner, Mr Roberts, will address the effects of the proposal from a
technical planning perspective. The purpose of this section of my
evidence is to explain why certain adverse effects of the proposal are of
particular concern to Ruakura residents.

20

25

The interface effects and layout. The applicant now proposes a 20metre wide landscape screen inside its northern boundary, planted with
12 metre high trees. This landscape strip narrows in the middle of the
site to reflect the site boundary. The Residents’ Group considers that in
the context of a 24 hours a day, 7 days a week operation this will still
do little to screen, protect or provide respite for the residents from the
noise, light glare and rail activities.
[12.30 pm]

30

35

40

45

The Residents’ Group cannot understand how locating a working
inland port next to an existing residential community without measures
to avoid or mitigate the effects of that activity could be considered
sound planning. The Residents’ Group’s preference is for a 200 metre
planted green belt zone to negate the impact and provide a buffer from
the working inland port’s activities. But we have accepted the planning
advice of Mr Roberts who supports a 100 metre buffer zone.
The Residents’ Group tabled in its counsel’s summary opening a
proposal for a 100 metre wide landscape buffer in the 100 metre
setback from the southern side of Ryburn Road which is shown on
figure 8 of the plan change assessment of economic effects.
This involves inverting the proposed spur road and reconfiguring some
of the container stacking. That proposal was an attempt to find a
compromise between the proposed port operation and our amenity.
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10
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The applicant has rejected all aspects of our proposal and my
impression is that the applicant is simply not interested in amending the
proposed operation to mitigate or reduce the effects on neighbours. So
we are extremely concerned at the effect that this working inland port
will have on our quality of lifestyle and the financial losses that we face
as property owners.
Landscape and visual effects. The residents’ land is outside the plan
change area and is currently zoned country living which in our view
should entitle us to the same protection in regard to screening as any
other residential settlement would receive. The applicant has proposed
wide buffer areas between the inland port and other activities such as
the knowledge area than it is proposing for our residential enclave. In
my opinion we should have at least the same consideration as other
commercial and residential neighbours.
We understand the applicant has treated this area of the plan change
differently to elsewhere because Hamilton City Council initially
expressed an interest to rezone our area to logistics. However, the
zoning of this area under the proposed district plan is large lot
residential.
Even the now proposed 20 metre wide landscaping strip planted with
12 metre high trees is not considered sufficient or appropriate to
address the adverse visual effects of the inland port with its rows upon
rows of multi-coloured container stacks, 35 metre high lighting towers
and the high straddle cranes. The proposed planting will, subject to
leaf loss in winter, provide a degree of screening but we do not
consider that to be an appropriate treatment of the interface.
Screening may be feasible in the case of relatively small structures and
small scale activities but the proposal is for very large industrial
activity involving large and tall structures, large equipment and
permanent operation and lighting. So we consider that a vegetative
screen is just a cosmetic exercise in that context and that a sense of
physical separation between the activities provided through a landscape
buffer area is necessary.
I understand that there is a conflict between the Transpower lines
across the inland port site and the port operations. The possibility has
been raised of the power lines being shifted to the port’s northern
boundary along the railway line. We consider that to be problematic as
it would result in increased adverse visual effects on the residential
properties along Ryburn Road and we consider that the conflict would
be better addressed by adopting the Group’s proposed solution but with
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a minor change to the alignment of the power lines as shown on the
plan attached to our counsel’s submissions.

5

10

15

The noise and vibration. We live in a very quiet environment at present
and we are concerned at the noise that will be generated by the
workings of the inland port. There are specific types of noise that will
be generated by the inland port and there are all noises that will carry a
long way on still nights and early mornings. Those residents who have
homes down Ryburn Road will be within 100 metres to 150 metres of
that noise.
There is noise from the railway now but trains at night are predictable
and they have a noise profile that’s easy to adjust to. The current noise
environment at night is largely very quiet with the trains only occurring
for a few brief episodes during the night. An inland port will generate
more sporadic unpredictable and less pleasant noise.
[12.35 pm]

20

25

The Residents Group is concerned that this intermittent and variable
noise will create sleep and rest disturbance for all residents on Ryburn
and Percival Roads.
The soil type of the residents land is consolidated peat and other soft
soils ranging in depth from half a metre to one and a half metres. The
Residents Group is concerned that the vibration from port activities and
heavy vehicle movements on Percival Road will be exacerbated by the
peat which will in turn lead to a loss of sleep and disturbance and loss
of enjoyment of our living environment.

30

35

40

45

The storm water: The plan change has partly relied on solutions to
existing storm water management difficulties in Ruakura, being able to
be satisfactorily managed by the ICMP. Our main concern is where the
storm water currently runs west along Ryburn Road then under the
railway line to the south, then along Ruakura Road and then south east
into a deep gully system which is a tributary to the Mangaonua Stream.
We want the Board to be satisfied the development in the inland port
will not adversely affect storm water drainage from our land or cause
changes to the water table on our land, resulting in flooding and/or land
settlement and result in damage to buildings.
For Access and Transportation: The proposed roading plan, once
Ruakura Road is closed, will only provide a much longer and
roundabout route to local schools and university. The residents consider
that the spine road connected to the Silverdale roundabout with Wairere
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Drive should be completed before Ruakura Road is closed and Percival
Road then could be connected to the spine road, to give reasonable
access to the same destinations as the residents currently have. We now
understand however that the spine road may not be built until 2041.
5
So alternatively the residents seek access along the northern side of the
ECMT (East Coast Main Trunk Railway) and across either an existing
or relocated level rail crossing, as discussed with various witnesses in
cross-examination.
10

15

20

25

30

From the residents perspective, it seems that very little thoughts been
given to the safety or convenience to school pupils and commuters that
bike or walk to school, study or work. We do not want this matter to be
left unresolved, the security and reliability of access is essential to
future decisions regarding matters such as education and employment.
In conclusion, in summary, the Residents Group reiterates that although
we not oppose the inland port proposal per se, we consider the plan
change in its present form should be declined. We also consider that the
economic benefits of the plan change should not rate as more important
than the impact on the social, financial, health and wellbeing of the
community and effect to residents.
If the Board after weighing up all arguments decides to allow to
proceed then we ask that the Ruakura residents and the residents’ land
be given adequate and meaningful protection from the proposed
industrial and logistic activities that will be enabled by the plan change.
Such that the residents are able to retain their property values, current
level of amenity and continue to live and enjoy the same rural
atmosphere that we currently enjoy.
Thank you.
MS GOODYER: Thank you, Mr Cowie would you answer any questions?

35
CHAIRPERSON: Thank you, Mr Cowie.
<CROSS-EXAMINATION BY MR MILNE
40

[12.39 pm]

MR MILNE: Good afternoon, Mr Cowie. You attach to your summary
statement, as attachment 1, a plan showing the landholdings, don’t
you?
MR COWIE: Yes.

45
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MR MILNE: Now, Mr Goodwin produced a plan yesterday showing the 1914
subdivision into 7 acre blocks, didn’t he, and the property that you
purchased was a former Brighton orchard established by the late Wally
Morrow?
5
MR COWIE: That’s right.

10

MR MILNE: And it occupied all of the area at the bottom left hand end of
your diagram, the now subdivided lots surrounding Brighton Grove and
lots 2 and 1 along Percival Road, didn’t it?
MR COWIE: That’s right.

15

MR MILNE: And you at some subsequent stage have ceased the former apple
orchard operation, you’ve subdivided and you sold lots 1 and 2 on
Percival Road to Waikato Krishna Limited.
[12.40 pm]

20

MR COWIE: That’s right.
MR MILNE: And it’s now the largest single landowner in the Ryburn
Road/Percival Road enclave?

25

MR COWIE: True.
MR MILNE: And it’s not a member of your group?
MR COWIE: That’s right.

30
MR MILNE: Now, when you purchased the land would have been zoned
rural in the Waikato County?
MR COWIE: It was.
35
MR MILNE: And the Waikato District Council second RMA District Plan
was publicly notified in September of 2004 and that zoned land
“country living” didn’t it?
40

MR COWIE: Yes, it went – I believe it went from rural to farmlet and then to
country living eventually.
MR MILNE: Did you take an active interest in that Waikato District Plan - - -

45

MR COWIE: I did.
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MR MILNE: - - - process in 2004? And were you aware that the applicants
for the plan change lodged a very detailed submission seeking urban
development of the R1 area?
5

MR COWIE: When?
MR MILNE: In a submission to the Waikato District Plan which was publicly
notified in September 2004?

10

MR COWIE: No I wasn’t.
MR MILNE:
So, you didn’t look at the summary of submissions, for
example, the Waikato District Council summary of submissions to that
plan?

15
MR COWIE: No I didn’t.

20

MR MILNE: Have you been aware for many years that there was talk about
the realignment of State Highway 1 and whether that should be to the
east or the west of Hamilton?
MR COWIE: Yes I have.

25

MR MILNE: And were you aware that the west was chosen as the preferred
option?
MR COWIE: When you say “west” there was a certain number of proposals,
so dyslexic.

30

MR MILNE: The east.
MR COWIE: Yes, yes.

35

MR MILNE: And were you – did you actively involve yourself in that
process?

40

MR COWIE: Well I’m not sure what you define as active, I think there was a
questionnaire sent out as to whether we opposed it or not, but at that
stage I can’t honestly remember whether I actually replied to that or
not.
MR MILNE: Were you aware that the designation process was completed
with the resolution of appeals in 2004 for the - - -

45

MR COWIE: No I wasn’t aware of that.
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MR MILNE: When you purchased your property somewhat 32 years ago you
said, you would have been aware that the East Coast Main Trunk rail
line ran alongside Ryburn Road?
5

MR COWIE: I certainly was.
MR MILNE: What if any inquiry did you make as to the rules under which it
operated?

10

15

20

MR COWIE: I certainly never made any inquiry.
MR MILNE: What is your understanding of what the operate – once
constructed which Mr Simcock told us in – likely now in, what April,
by April 2020, what’s your understanding of the effect that the
operation of the Waikato Expressway once constructed will have on
your area?
MR COWIE: Well, bearing in mind, it is downwind from us, it will have a
minor effect on our amenity and we accept that, I think everyone in our
enclave has accepted that it will be a minor effect. But bear in mind
that it is downwind, the pervading wind blows the noise away from us.
[12.45 pm]

25

MR MILNE: What, if any, inquiry have you made as to whether the Waikato
Expressway designation contains any noise limits in relation to your
property?
MR COWIE: I haven’t made any inquiry.

30
MR MILNE: At your properties looking at your attachment 1, is the property
identified as 18 on Percival Road?
MR COWIE: It is.
35
MR MILNE: Yes. And your house is some 300 metres from the proposed
inland port, isn’t it?
MR COWIE: It is.
40
MR MILNE: Were you aware of the publicly notified process under the Local
Government Act for bringing the R1 area into Hamilton City from
Waikato District?
45

MR COWIE: I was.
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MR MILNE: Did you involve yourself in that process?

5

MR COWIE: I honestly can’t remember whether I – it would have been a
very informal involvement as far as signing – as I said, signing any
questionnaires as to whether we opposed it or not, apart from that I
didn’t involve myself that I’m aware of.
MR MILNE: You would have appreciated that that land was being brought in
for the purpose of urbanisation wouldn’t you?

10
MR COWIE: I did.

15

MR MILNE: And you would have realised with that, that the green paddocks
across the way at the Ruakura farm were not going to remain as green
paddocks, wouldn’t you?
MR COWIE: We were.

20

MR MILNE: And you would expect changes in the – regardless of what
urban activities went there, you would expect changes in noise levels?
MR COWIE: Slow changes, yes.
MR MILNE: And you would expect changes in lighting for example?

25
MR COWIE: At street lighting increased towards our area, yes.
MR MILNE: Did you involve yourself in the future proof growth strategy
process?
30
MR COWIE: No.

35

MR MILNE: And you’ve told us that your association or your group become
involved as a section 274 party to an appeal on the proposed Waikato
Regional Policy Statement, hadn’t you?
MR COWIE: Yes.

40

MR MILNE: So were you earlier involved in that proposed regional policy
statement process?
MR COWIE: No, simply because we weren’t aware of it.
MR MILNE: You appreciate that it was a publicly notified process?

45
MR COWIE: Yes I am.
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MR MILNE: Now, the group engaged Mr John Cawley of Golder Associates
to provide it with acoustic advice, didn’t it?
5

MR COWIE: That’s right.
MR MILNE: And have you seen the expert joint witness statement of the
acoustic experts?

10

MR COWIE: I have.
MR MILNE: And attached at the back of that, as the first attachment is a
letter dated the 19th of March 2014 from Mr Robinson at Marshall Day
to Mr Cawley at Golder Associates and that – you’re familiar with that?

15
MR COWIE: I am.
MR MILNE: And that records that Mr Cawley and Mr Robinson and a
planner Mr Carter had met to discuss the proposal, doesn’t it?
20
MR COWIE: That’s right.
MR MILNE: And it provides a response to a series of matters upon which Mr
Cawley had requested further information, doesn’t it?
25
MR COWIE: It does.
MR MILNE: And Mr Cawley has since advised that he supports the proposed
noise limits of - - 30
MS GOODYER: Ma'am, I object to this line of questioning.
CHAIRPERSON: No, but there is a joint witness statement - - 35

MS GOODYER: Mr Cawley didn’t take part in the joint witness caucusing.
CHAIRPERSON: Did he not sign it?

40

MS GOODYER: No, ma'am, this is simply a letter that has been attached to
the joint witness statement to my understanding - my friend may
correct me if I’m wrong, but my understanding is, Mr Cawley didn’t
take part in the joint witness caucusing.
MR MILNE: That’s correct.

45
CHAIRPERSON: And who is the author of the letter please, just remind me?
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MR MILNE: The author of the letter is Mr Robinson.

5

CHAIRPERSON: All right, so this letter was not put to Mr Robinson. Well I
think we have got a bit of problem. I think the fact remains, Mr Milne,
that no noise evidence has been called by this Group.
[12.50 pm]

10

MR MILNE: Yes.
CHAIRPERSON:
question.

15

So I am just wondering how this witness can answer that

MR MILNE:
Well, he can answer the advice that was obtained from
Mr Cawley.
CHAIRPERSON: But he didn’t receive that personally.

20

MR MILNE: Sorry, the witness would have received the advice.
CHAIRPERSON: I understood that was a letter from Mr Robinson.
MR MILNE: Yes.

25
CHAIRPERSON: Recording what discussion he had had with Mr Cawley, am
I---

30

MR MILNE: No, with respect, it is a letter from Mr Robinson giving answers
to - - CHAIRPERSON: Questions asked by Mr Cawley.
MR MILNE: By Mr Cawley.

35
CHAIRPERSON: Well, I suppose you can put the question whether he knows
about it but he might not.

40

MR MILNE: And subsequent upon receipt of that letter, Mr Golder advised
your Group that he supported the 45 dB night time noise level, didn’t
he?
MR COWIE: He did.

45

MR MILNE: Thank you, Mr Cowie. Thank you, your Honour.
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CHAIRPERSON: Re-examination?
MS GOODYER: No, no re-examination.
5

CHAIRPERSON: Thank you. Do you have questions? Thank you.
MR HODGES: Good afternoon, Mr Cowie.
MR COWIE: Good afternoon.

10
MR HODGES: You have said that you are not opposed to the inland port in
principle, is it correct to say that you are not opposed to the other
development forming part of the plan change application as well, is that
correct?
15
MR COWIE: That’s right.

20

25

30

MR HODGES: Okay, thank you. You are concerned about your ability to see
the multi-coloured containers and various things in section 5.9 of your
summary evidence. I am just a little bit unclear as to why that’s likely
to be an issue. We have had evidence that the 20 metre screening will
provide an effective screen barrier and it will be at a height that is
equivalent to the containers, how will you still see them?
MR COWIE: Well, I guess it will depend on how that treeline is maintained.
My understanding is that the treeline suggested was going to be
maintained at 12 metres.
MR HODGES: Well, I thought that containers in that 100 metre buffer were
also at 12 metres and buildings?
MR COWIE: The containers are but the straddle cranes and that are 25 and
travelling around picking them up. So I believe there is still a problem
with the site that we will be looking at.

35
MR HODGES: Okay, thank you. And in your evidence-in-chief, section 5.5,
you said, “The plan change does not include the 40 metre building
setback that is in the proposed District Plan”.
40

MR COWIE: That’s right, yes.
MR HODGES: And do you know how that 40 metre setback was actually
developed for the proposed District Plan?

45

MR COWIE: I don’t know how it was developed. All I know is that it was
removed from the plan change, it was in the proposed District Plan and
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it wasn’t in the plan change. Now, that was simply a building setback
not a greenbelt buffer.
MR HODGES: Okay, thank you.
5
MR COWIE: But it is not part of the plan change.
MR HODGES: Thank you. Thank you, your Honour.
10

15

MR COATES: Good afternoon, Mr Cowie. You mentioned in 5.5 about the
revised layout for the inland port, adjusted so it includes your new
transmission line layout, and you said that, “The applicant has rejected
all aspects of our proposal and my impression is that the applicant is
simply not interested in amending its proposed operation to mitigate or
reduce the effects on neighbours”. Have you had any dealings with the
applicant since you did that revised layout?
MR COWIE: No.

20

MR COATES: So that bit about rejecting it was previously for other layouts?
MR COWIE: Yes, this one that my counsel has submitted this morning was
only prepared last night but the previous one that we had submitted, I
believe some of the witnesses said it made the inland port unworkable.

25
[12.55 pm]
MR COATES: But that’s only through Mr Boyle, or whoever, who was an
expert witness?
30
MR COWIE: Yes.
MR COATES:
You haven’t had any direct communications with the
applicant?
35
MR COWIE: No.
MR COATES:
Have you talked to Transpower about the possibility of
moving the transmission line at all as shown on that Group plan?
40
MR COWIE: You would be better to ask my counsel.
MR COATES: You are not aware of anything?
45

MR COWIE: No. I am not aware of the details.
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MR COATES: No. Thank you, that is all.
MS HUDSON: I don’t have any.
5

CHAIRPERSON: I don’t have any questions either, thank you very much
Mr Cowie.
MR COWIE: Thank you.

10

CHAIRPERSON: You are free to be excused but I have noticed you have sat
here throughout and, of course, welcome to take the first (ph 1.04) seat,
thank you.
<THE WITNESS WITHDREW

[12.55 pm]

15
MS GOODYER: Thank you, ma’am, that is all the evidence for the Ruakura
Residents’ Group at the moment but (INDISTINCT 1.11) Mr Roberts’
evidence will (INDISTINCT 1.14)
20

25

30

35

CHAIRPERSON: Thank you. Well, we are almost at the lunch break and
then after lunch we have Mr Marsters’ representation and
Mrs Carmichael’s representation.
Later in the afternoon the
presentation from Waikato Krishna Limited and, Mr Gardner-Hopkins,
you have arrived and no doubt want to address the various memoranda
regarding Transpower.
So what I think we should do in fairness to those who are next on the
list is to have the representations from Mr Marsters and
Mrs Carmichael to follow after lunch. Then, if we have a break as is
anticipated, we will deal with the Transpower issue during that break
coming onto Waikato Krishna Limited later on unless, if they have
managed to come earlier, then we will deal with them in line and then
have counsel last. So is there anything else that is on the list for today
that anybody wants to have addressed? No. All right, thank you we
will adjourn for lunch.
ADJOURNED
RESUMED

[12.57 pm]
[2.04 pm]

40
CHAIRPERSON: Yes, do we have Mrs Carmichael? Thank you.

45

MS CARMICHAEL: My name is Natasha Carmichael, and I, along with my
husband own a property at 6 Brighton Grove in Ruakura. We are one
of 30 families that live in an enclave of some 35 hectares of rural
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residential land, zoned Country Living in the Operative District Plan,
and Large Lot residential in the Proposed District Plan.

5

10

Our property is directly and adversely affected by the Proposed
Ruakura Development Plan Change Request, which we believe is badly
flawed and we ask for it to be declined for reasons outlined in my
submission, number 106062, and which I will detail today.
If the Board of Inquiry, after hearing all evidence decides to approve
the plan change, we ask that the amenity provisions sought by my
family, and those of my neighbours, be approved to provide us with
some protection from the 24/7 workings of the inland port and some
certainty around our ability to retain our property’s true capital value
going forward.

15

20

25

30

35

Background, planning and consultation. The applicant, Tainui Group
Holdings, in consultation with the Hamilton City Council, began jointly
planning this inland port project back in 2009. At that time, just as
now, the land surrounding our rural residential properties consisted of a
rural green countryside of paddocks and livestock. Therefore, the
problems around the placement of the inter modal terminal, and the
reverse sensitivity situation we are faced with today, could and should
have been avoided. There was every opportunity to use the existing
greenfield situation to implement best practice planning that should
have ensured that the two incompatible land use activities of logistics
and residential were separated by adequate, meaningful green space
buffers provided between our existing homes and the proposed IMT
and its supporting industries.
We believe this is largely a planning issue and one that has been
handled poorly by Hamilton City Council’s planning department, in
that it is unusual for a large number of land owners to have major
roading and infrastructure planned over their properties, in addition to
the intended rezoning of their land without any form of consultation or
dialogue about those intentions from their local authority.
[2.06 pm]

40

During the two years of planning from 2009 until 2011 when the plans
were finally released to the media, neither Hamilton City Council nor
Tainui Group Holdings made any attempt to consult or invite affected
residents to have any input into the planning process even though our
properties and lifestyles were going to be significantly and adversely
impacted by the proposal.

45
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5

As key stakeholders, we believe Hamilton City Council had a duty of
care to inform us of the potential plans for this area, especially now that
we have been made aware that under the structure plan timeframe, our
properties and lifestyles will be locked up from now until 2061 before
our properties are needed for any industrial development.
I refer to the Boffa Miskell indicative development timeframe plan that
has been tabled and is annexed to Mr McLaughlin’s evidence in chief.

10

15

When we purchased our land, our intentions were to build a home, raise
a family and enjoy a country lifestyle next to my parents, similar to
what I enjoyed growing up as a child in this very area, and those
intentions haven’t changed. We are part of an existing, established,
residential settlement with property rights and existing use rights and
any new industrial development that decide to build right on our
boundary, should have to put in place measures that will protect our
existing living environment and I am hopeful that this hearing process
will ensure that this happens.

20

We acknowledge that the applicant own the land surrounding us and
we respect their right to develop their land to maximise their holdings.
However, in doing so, they have to have regard to the effects that that
development has on neighbouring properties.

25

To date they have shown no regard to those effects and have displayed
no respect for our property rights.

30

35

40

45

As a group, we have tried our very best to engage with them on some
type of ethic strategy that would be agreeable to both parties. They
have refused to do so, citing that they are not legally obliged to do that
but they have enough land of their own to develop for the next 30 to 40
years, so they have no need to enter into any type of agreement with us.
We are not opposed to the concept of the inland port recognising the
financial benefits and employment it may bring to the region and city.
However, the applicant has been reluctant to date to acknowledge and
attend to the situation their proposal is placing my family and my
neighbours in.
And it is possible to have a success story where a private developer,
council and homeowners, have come to an amicable resolution. The
Northgate Business Park of some 109 hectares is a prime example of
this. The developer involved the local community from the outset by
asking them what needed to be done to get them on board and although
it still ended up in the Environment Court, the developer was
commended by the appellants on his efforts to involve the community
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and the mitigation measures that were established which included
significant buffer zones and green space planted bunding on boundaries
next to rural residential lots.
5

10

15

20

25

30

35

40

[2.10 pm]
House and land value protection. We currently have no certainty that
we can retain any reasonable value in our house and land. Our house is
less than five years old and has a CV rating value of $870,000. Since
moving in, we have made extensive improvements to our property by
completing a pool and landscaping project to the value of $150,000.
This project was approved by council in April 2011.
My parents live next door at 60 Percival Road, their house has a
CV rating value of $720,000. They also made extensive improvements
to their property that were approved by council in March 2010 by
building a little cottage for my sister to live in to the value of $220,000.
My neighbours, Bo Han and Meggie Wang at 53C Ryburn Road, had
major plans to build a new house approved in June 2010 to the value of
$300,000.
At no time were any of us advised by council that this major
development was just around the corner, or that our zoning was to
change making the improvements virtually worthless, and that is our
reality.
Without adequate buffer protection from the activities of the inland
port, we believe the value of our capital improvements and the overall
capital value of our property will be significantly eroded and as far as
opportunities to move on, there is very little interest in this land
anymore unless it is at heavily discounted prices.
My husband is Australian and we have family and friends in Australia,
we are only young and if we needed to move on we could not do so
without losing most of our life savings in the process. We are like most
middle income families, we have one major asset, our house and land.
One of our neighbours commissioned an experienced real estate firm to
supply a valuation for the sale of their land. It stated there was little or
no interest in land within the Ruakura Structure Plan and if they were
offered for sale, they would need to be priced at approximately half the
price of similar blocks elsewhere to attract any attention whatsoever.
That is a pretty sobering and devastating prospect to be faced with.

45
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5

10

Living standards. The proposed port project does not provide any
protective measures whatsoever to ensure that we can at least live and
retain some quality of life. Our homes are built on consolidated peat
and soft soils, the vibrations made by the activities of a working port
the shunting back and forth of trains, the containers, the movement of
straddle cranes and heavy truck and trailer vehicles, will surely have a
detrimental effect on the soil activity of our properties, on our living
environment and the integrity of our buildings and how they function.
We already feel the vibrations of the parking trains which are some 300
metres away. Noise, light spill and pollution smells from machinery
exhausts and from a 24 hour working industrial inland port, will have
similar disruptive impacts on sleep, rest and enjoyment of our
surroundings.

15
We are asking for a 100 metre wide greenbelt buffer setback from the
southern side of the Ryburn Road Reserve with a planted urban
acoustic bund or noise wall to lessen the impact of noise, visual
impacts and light spill.
20
To be honest, we would like more than that, but we are trying to be
reasonable in our expectations.

25

30

35

40

45

Roading impact. There has been little thought put into alternative
roading access for affected residents once the existing Ruakura Road is
closed. With the potential for residents to be forced to travel much
longer distances to get to destinations in areas we normally frequent.
Currently the distance to my son’s school at Marian, is 4.6 kilometres,
and we intend to enrol h im into St John’s for his high school
education. If we are forced to exit our road via Powells Road, the
distance doubles so this makes biking to school a major hurdle for him
let alone the added danger of having to bike a longer distance.
This suggested roading also creates a division and segregates us from
our local communities, our friends, the university and shops that we
normally frequent at Silverdale. I believe a more direct route needs to
be found.
The Ruakura Residents Group have suggested following the train line
and farm tracks through Ruakura and exiting either at Silverdale Road
or by Knighton Road, and that seems a reasonable solution to me. See
the Ruakura Residents Group, exhibit 2.
Expert witnessing. We are at a distinct disadvantage going into these
hearings due to the fact that we are unable to afford expert witnesses to
anywhere near the expense that the applicant is able to. The expert
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witness rebuttals are also disappointing in that they seem heavily
weighted in TGH’s favour without considering the impacts on the
Ruakura residents. And I would like to comment on a couple of them.
5

[2.15 pm]

10

Pedestrian and cycle connectivity. The applicant arranged for a Percival
Road user survey to be taken in March 2014. I suggest that the duration
of the survey makes the finding extremely subjective, but aside from
that and from my own family’s perspective, my child is currently seven
years old and a similar age to a lot of other residents children. He
attends Marian School in Hamilton East, so no, at this point in time, I
do not allow him to ride his bike to school, he is too young.

15

20

However, it was always my intention that he would be able to do so
once he got a little older. I biked to Hillcrest High School myself from
Percival Road as I was growing up. I also intend to enrol him at
St John’s and bearing in mind that my husband and I are both working
parents, he will need to be able to make his way there and back
independently as he gets older.
Taking a survey for a week in March this year, doesn’t factor in at all
our future right to be able to access our zone to local community and
schools.

25

30

35

40

45

Landscape and visual. The expert witness, John Goodwin, concludes
that the adverse visual effects on visual amenity will be generally be
high in the short term for many residents, but will reduce in
significance over a 15 year period with the mitigation proposed, and the
mitigation proposed at the start of the hearing was one five metre wide
row of trees and an expectation that the landowners can plant out their
own properties with trees or use an existing shelter belt if there is one
to provide this buffer.
Firstly, it is not acceptable that it takes 15 years for any adverse effects
on local residents to become acceptable. Why should we have to live
for 15 years before we get any relief from the visual and noise effects
of the port. For those of us that may wish to on-sell, that will be a
major impediment to achieving any sort of meaningful sale price in the
future. And that 15 years is presuming that the port development
progresses as planned. It could well be a longer period of time.
Secondly, the plan change has built in mitigation of 40 metres or more f
green pace buffers to areas that have yet to be developed and have no
residential occupants. For instance, along the western edge of the spine
road and at the western end of the inter model terminal itself and by the
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knowledge zone, and yet the plan change offers next to nothing to an
existing residential settlement, it just makes no sense

5

According to my own research, trees are only effective as a noise
buffer hen planted close to the source of the noise and even then, only
reduce noise by 5 decibels. They have no effect if planted further away
from the source of the noise and close to the area to be protected. And
why should we residents have to plant and maintain shelter belts at our
own expense to cater for a poorly planned private development.

10

15

20

25

30

35

40

45

I am aware that during the hearing, the landscape witnesses attended a
further gathering from which the residents were again excluded, and
without consultation with us, have tabled applicant’s exhibit 5, which
proposes 20 metres of landscaping at the western and eastern sides of
the northern inland port boundary, and narrower landscaping for the
centre of the site opposite Percival Road due to a kink in the width of
the rail designation narrowing the applicant’s side.
I stress that the residents were presented with this proposal as a fete
accompli without any consultation.
In summary. We currently have no certainty for our future. We bought
in this area in good faith. At the time we were in Waikato District
Council, knowing that we were to be transferred into Hamilton City
Council jurisdiction we did our due diligence with Hamilton City
Council strategic planning division and were told that this area was to
be future residential and employment nodes.
My definition of a node is a small point and this is far more than what I
believe should be called a node. Now we feel we have no future here
but we are trapped from moving on. We cannot plan ahead and have
limited ability to on-sell. We feel extremely vulnerable and under
pressure which does not contribute to a happy lifestyle. The outcome
of this plan change could physically burden us with a debt that we
would have to carry for the rest of our lives.
[2.20 pm]
We have been forgotten from the very start of this process, we have had
to fight to be heard by anyone, we have been made out in the media to
be a bunch of complaining landowners. My family have received
threatening and abusive phone calls. What a terrible situation we have
been placed in simply because no-one was willing to recognise us as
affected parties entitled to be part of a consultation process from the
beginning. And what a poor planning outcome when a council decides
to place a major development such as this, right next to an existing
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residential settlement without providing an adequate buffer between us
and them in the first instance.

5

10

We should not have had to go through all this expense and mental
stress. We have been forced to outlay a significant amount of money
to pay for legal and planning advice and professional representation to
try and fight to protect our property values, lifestyles and achieve a just
outcome. We should never have been put in this situation to begin
with. I implore you to please put mitigation measure in place to protect
my family’s future, along with my extended family, friends and
neighbours.
Thank you.

15

CHAIRPERSON: Thank you, Mrs Carmichael, I am just going to ask
everybody on the Board if they have some questions of clarification.
MR HODGES: No, thank you, Mrs Carmichael, but thank you very much.

20

25

MRS CARMICHAEL: Thank you.
MS HUDSON: Good afternoon, Mrs Carmichael. I just have one matter that
I would like to clarify. Your evidence is very clear and we certainly do
appreciate what you are saying to us. You have referred to one of your
neighbours having had real estate advice. I just wondered if that person
is a submitter and is coming along to this hearing?
MRS CARMICHAEL: I don’t believe they have submitted, I don’t know for
sure, I am not sure whether they are direct submitters or not, sorry.

30
MS HUDSON: Thank you.

35

40

CHAIRPERSON: I just wanted to ask you, Mrs Carmichael, we have got the
submitter map with people’s addresses on it but just while you are here,
if we could look at Mr Cowie’s attachment 1 please. I just wondered if
you could point out where you actually live, and while we are getting
that sorted, so if we could have Mr Cowie’s brought up please. Who
are your parents?
MRS CARMICHAEL: Williams and Raewyn Cowie.
CHAIRPERSON: Oh, Mr and Mrs Cowie are your parents, I see, that is
helpful, thank you, and so they live at the one that was 18.

45

My property is number 20.
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CHAIRPERSON: Right, thank you, right next door to their property?
MRS CARMICHAEL: Yes.
5

CHAIRPERSON: That is helpful, and you have the one child?
MRS CARMICHAEL: Yes.
CHAIRPERSON: Just remind me again, you built about five years ago?

10
MRS CARMICHAEL: Yes.
CHAIRPERSON: All right, that is helpful, thank you very much for coming
along and preparing that, thank you.
15
MRS CARMICHAEL: Thank you very much.
CHAIRPERSON: All right, Dr Julian. Good afternoon, again, Dr Julian. You
are here to present your representation today.
20
DR JULIAN: Yes, I am just going to refer to my evidence and a couple of
points that have come up during the proceedings.
CHAIRPERSON: Thank you, yes, thank you.
25

30

DR JULIAN: You are aware that I am a veterinarian and in my training we
have the maximum of primum non no cere which means first of all, do
no harm, and in treating of animals we try to prevent, alleviate, or
minimise pain and it is pleasing to me that some of the principles are
embed in the Resource Management Act, in trying to mitigate or
prevent adverse effects. Referring to that map previously put up we’re
property number 13 on Ryburn Road which is directly opposite the
port, close to the main port.

35

[2.25 pm]
CHAIRPERSON: I’m just looking to make sure we’ve got this absolutely
correct. Yes. Thank you.

40

45

DR JULIAN: So that we’re one of the properties that are most likely to be
adversely affected by this development. We’ve heard that this
development is unprecedented in New Zealand both in its scale and in
its concept and when we’ve come through these hearings and through
what has been put in the proposal to see that all the mitigation
procedures that are there are based on precedent, so we have an
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unprecedented development with lots of precedent as the basic
principles for mitigation.

5

10
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I admit they’re a good point to start but when you have something of
this scale directly opposite residential areas I think we need to lose at
these standards and decide are they adequate. And as our learned
counsel and previous residents have submitted we don’t feel they are
adequate.
I talked on two points that have arisen from this in my original
proposal. One was the argument about noise mitigation. I believe it
came out during the hearings that one of the arguments for using the
accepted standards was that the bypass is going nearby our properties
so the standard accepted before – you know you’re going to accept that
why can’t you have this. That seems a spurious argument to me that if
someone’s doing you harm that justifies someone else to do you some
harm or inflict more adverse effects on you. I can’t accept that
argument.
And during this process there have been various discussions taking
place and various proposals that have come back to us as residents
about could you accept that or will accept this? Will you accept this
new proposal of visual barriers and that. I felt when this procedure
started that it was moved to the Environment Court, the applicant
wanted it there and we would develop our arguments in the
Environment Court and it would be dealt with there.
I did not feel that we would be – I use this word carefully “harassed”
by other proposals during this procedure. I may be misinterpreting that
but I felt that if it was to be heard in Court we would hear it in Court
and we would not be subjected to other proposals that we had to
consider during this process. The latest one which has come out is a
proposal relating to the pylons and Transpower. I do not know where
that’s going, but we have suspected that one of the proposals was to
relocate the large pylons onto railway land in the buffer between
Ryburn Road and the east coast line.
Of course that is a serious change for us. How do we react to that? We
obviously feel stressed over it. I contacted a land agent just to get an
opinion on what he felt that effect of having large pylons outside our
property within 30 metres if that proposal goes ahead would have. He
said two things, and this is the top land agent – one of the top land
agents in the Waikato. He said one thing some people will not buy a
property that’s got a pylon outside it so that reduces the market
available to us if we want to sell the property. The second thing he said
it would probably reduce the value of the property by 20 percent.

Kingsgate Hotel, Hamilton 27.05.14

Page 1415

So that is another thing on top of the adverse effects that his inland port
may have on our property. And as I reiterate we are one of the
properties that is closest to it.
5
[2.30 pm]

10

15

We’ve also been accused in the media of being greedy, trying to get
more for our properties when the converse is true. We’re actually
trying to protect our rights and I think we’re actually doing more than
that. I think we’re protecting the rights of New Zealanders because if
this is an unprecedented development in New Zealand will others of
similar scale and magnitude be developed throughout the country?
And if so we’re fighting to protect those people as well. Thank you,
your Honour.
CHAIRPERSON: Thank you. Do you have any questions?

20

MR HODGES: Thank you once again, Dr Julian. Thank you for your
evidence. It was very clear.
MR COATES: Good afternoon, Dr Julian. Your property is number 13?
DR JULIAN: Yes.

25
MR COATES: Which would be in the proposed relocation of those pylons,
transmission towers, the towers would be to your right looking at the
site I think, sort of mid-span.
30

DR JULIAN: I don’t know where the actual pylon would end up - - MR COATES: I’m just wondering. Have you checked whether it would
make a significant difference to your visual outlook?

35

DR JULIAN: I would imagine so, yes. But as I say it’s – I’m not too sure
whether it’s a proposal or where it’s at. A lot of it seems to be a bit up
in the air. I haven’t seen concrete about what this proposal is.
MR COATES: No. And I presume that your house is freehold now.

40
DR JULIAN: Yes.
MR COATES: You would just lose value.
45
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5

DR JULIAN: Our house was built in 2008 and it was unfinished and the
Waikato District Council were extremely keen for us to finish it off.
To go to compliance we accepted it at that stage and spent a lot of
money to get code of compliance completed without – when we
purchased we did due diligence and had no knowledge of these
developments that were planned. And we had it completed in 2011.
After spending a lot of money on it.
MR COATES: Thank you very much.

10
CHAIRPERSON: No, Dr Julian I don’t have any questions either. Again if
we don’t have questions all it means is that you’ve been clear about
what you’ve wanted to say and we’ve understood your points. So
thank you very much.
15
All right, well that takes us now to Transpower matter, but I just
wanted to check first whether the representatives from Waikato
Krishna are here or not. No. All right well we’ll proceed then with the
matters involving you Mr Gardiner-Hopkins.
20

25

30

35

40

MR GARDNER-HOPKINS: Thank you, Ma’am, members of the Board. I
filed two memoranda I think entitled memorandums 4 and 5 on behalf
of Transpower over the last week. I don’t think I need to take you
through the specific paragraphs or get into too much of the detail but
there are I think five things that I wish to address the Board on and a
couple of these are interlinked.
But I have first a request for a longer period to be allocated for the
giving of my legal submissions and that really just arises out of some of
the matters that have been discussed through cross-examination and
also through my opening, and so I do perceive that there will be a need
to take the Board through a number of matters that are specific to
Transpower like some of the provisions of the Electricity Act, some of
the specific provisions of the National Environmental Standard, and
that is particularly relevant to this question that we’ve just heard raised
again about the ability to move the transmission lines and what the
activity status might be.
I think it is important that I take you through those provisions and so it
is clearly understood what the consent status would be for the options
because I think we have discussed through the course of the hearing
three potential options. One being the raising of some of the lines, the
shifting of their location and also the potential for undergrounding.

45
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[2.35 pm]

5

There have also been some issues and questions raised about what the
implications of the transmission lines may be for planting or vegetation
in close proximity to the lines. And I think it’s important that I address
you on that as well. And then there are I suppose some of the more
general issues but which are still important for Transpower, for
example the section 32 requirements and in particular what may be
different in applying the new version of section 32.

10

15

20

25

30

35

40

So in my submission I just anticipate that my submissions will take
longer than I had originally anticipated and there might be some
questions from the Board. So that also dovetails perhaps into the wider
issue of the timetabling of when Transpower should or could be heard
and it’s my best guess that taking into account the submissions and then
the two witnesses that are available to be called. So that’s Mr Noble
and also Mr Horne.
There may well be a number of questions from my friends both for the
applicants and also possibly for the residents of each of those witnesses
plus some questions from the Board. My best guess is that the
Transpower case could well take a day and it may well tip over into
part of a second day.
And so really that’s what was behind part of my request to try to just
get some certainty around when Transpower could be heard and totally
appreciate just the difficulties with the timetable changing and matters
condensing. But perhaps a week and a half ago Transpower was
expecting to be heard on or around the 9th, a week ago it was then
jumped forward to the 5th or the 6th and now most recently it could be
as soon as Friday.
And I have filed just a table indicating the availability of Transpower’s
witnesses. I can’t hand on heart say that they cannot make Friday and
so if there was no other option then we would be available to open
Friday and to start the witnesses. It is not their preference, they have
some difficulties but I’m told that they can accommodate Friday if need
be.
The consequences that may be that we tip over into part of the next
week and that’s where some of the other difficulties arise. Tuesday I’m
advised is just not possible for Mr Noble. It will be his first day as
acting general manager of Gregg Development and he has some
appointments that he cannot get out of.

45
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Wednesday the planner has a pre-existing hearing commitment which
has been set down for some time and is apparently the only day that
that hearing is being held.
5

CHAIRPERSON: What hearing is that?
MR GARDNER-HOPKINS: It is a Council meeting hearing.

10

CHAIRPERSON: Well, this would take precedence over that. This is a
project of national significance. But anyway carry on. That’s what
you’re submitting.
MR GARDNER-HOPKINS: Hopefully we can find some way through.

15

20

CHAIRPERSON: Yes.
MR GARDNER-HOPKINS: Yes. And so Thursday and Friday of next week
are clear for Transpower and it would be its preference to be heard on
those days and that of course if they were able to start on Thursday it
would enable the entirety essentially of their case to be heard in one
block.
CHAIRPERSON: All right, thank you.

25

30

MR GARDNER-HOPKINS: So there were a couple of other I think perhaps
more minor things, but whilst I’m on my feet I should address them.
There’s the issue of an extension to the time requested for the crossexamination of Mr Hall, the applicant’s planning witness and I am not
sure if we originally requested 15 or 30 minutes, but we think it may
well now be more like 45 minutes to an hour and then the last issue on
my list is the request that we had made for the filing of the
supplementary evidence and it is anticipated that those supplementary
briefs would be available for filing and service tomorrow.

35

40

45

[2.40 pm]
I am not sure quite where that might leave us in terms of the
timetabling issue. I am not sure if logistically it might be possible for
another submitter or another party to be heard on Friday. I felt that I
needed to raise these issues and have this discussion on timetabling
options?
CHAIRPERSON: Yes, well I grateful Mr Gardner-Hopkins that you have
raised them early on and thank you for your memoranda dealing with
those issues. I am now going to invite Mr Milne to respond and then
we will see where to get to.
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MR GARDNER-HOPKINS: Thank you, your Honour.
CHAIRPERSON: Mr Milne?
5
MR MILNE: Dealing with the easiest matter first of the applicant’s to crossexamine Mr Hall it must be said most of the estimates to date have
been somewhat inaccurate in any event and it would be unfair to
penalise my learned friend in that regard.
10
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30

It is certainly not the applicant’s wish to create difficulties for the sake
of creating difficulties, our concern is simply to try and keep the
hearing going. My understanding is we run out of things to do on
Friday and in my submission it is appropriate to deal with
Transpower’s case before we get onto the last block of the planning
witnesses.
CHAIRPERSON: If I could ask Ms Robertson, I am very sorry I have left
your most helpful updated estimate back in our room, if you would not
mind giving me copies of that, I do not know that that is the most
recent one.
MR MILNE: I have answered my own question in the meantime the
University of Waikato is proposed to be on, on Thursday afternoon. It
is another little discrete planning issue that can be dealt with away.
CHAIRPERSON: I thought from memory we had a full day on Thursday, that
we were occupied on Thursday that tomorrow we need to finish
early-ish, we have until three o’clock onwards free and then Friday, yes
we had Mr Gardner-Hopkin’s case was put into there without him
being consulted and then Monday there were further representations,
was that correct?
MR MILNE: Monday we get off for good behaviour, your Honour, Queens
birthday.

35

40

CHAIRPERSON: Oh, yes we have a day off. We cannot not have that so
Tuesday, what were we doing Tuesday, we had more representations
through from submitters do we not? I believe, then perhaps I can ask
Ms Robertson, am I right in recalling that we had a full day for
Tuesday and Wednesday next week for a submitter?
MS ROBERTSON: It is now just Tuesday your Honour and one submitter
entered on that date?

45

CHAIRPERSON: How long is that submitter?
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MS ROBERTSON: 15 minutes.

5

CHAIRPERSON: 15 minutes, all right well that is helpful to know so that
would mean, so can I just ask you could people from next Tuesday be
brought forward to Friday, possibly you would have to talk to them, but
have there been any indications that people are not available?
MS ROBERSTON: Yes, your Honour the people who are on next week are
unavailable this week.

10
[2.45 pm]

15

CHAIRPERSON: Right. That would mean potentially nothing to do on
Friday and then nothing to do on Wednesday either because that creates
more of a problem for you, does it not Mr Gardner-Hopkins?
MR GARDNER-HOPKINS: If there is a choice I think given the commitments
of the planner for Transpower has on Wednesday, if there was a choice
between the two then I think we would take Friday.

20
CHAIRPERSON: The only other question I have is whether people are going
to benefit from more time to go through this plan change that was
presented earlier this week.
25

MR MILNE: I wonder if you would be good enough to just take a little break
for five minutes so I can just confer with Ms Robertson and see if I can
look at an extended version of this to just make sure I correctly
comprehend what is still left?

30

CHAIRPERSON: I am interested to know how long people are thinking the
planners are going to take.

35

40

45

MR MILNE: That is dramatically shrinking as well from memory I am down
for six hours cross-examining Mr O’Dwyer and two for Mr Cavell and
we are looking now at dispensing altogether with cross-examination of
Mr Cavell, perhaps an hour tops for Mr O’Dwyer. The resolution of
the planning issues through conferencing has dramatically reduced that
and that is reciprocal.
CHAIRPERSON: All right, well this is how we see it. We do not mind
people being given more time if that is needed and we would like to
accommodate that. As I have said all the way through our concern is
our writing time gets contracted and providing people understood that
that could result in us having to ask the Minister for an extension, we
are relaxed about the whole issue.
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5

If everything is going to contract and we are going to get within that six
weeks that we had initially anticipated, before things started like they
were going to balloon out to nine weeks then that would be fine. If it
looks like it is going to go into week seven with closings then we need
to have a fairly frank discussion about where that might leave us.

10

In the meantime it is certainly clear that we can use the time to go
through the material that we have received so far and in particular, go
through the suggested or the now proposed plan change which we have
not had enough time to really digest yet either.

15

We will take a break and if you could talk amongst yourselves, five or
10 minutes to give us a more realistic idea of how long you think things
will take then we can come back and see where we get to. I do not
want to continue inconveniencing people who are members of the
public who are taking days off work or whatever to come along here. I
am not really inclined to try and move the people from next week
again.

20

We will take the break and see where you get to, thank you.
ADJOURNED

[2.48 pm]

RESUMED

[3.09 pm]

25
CHAIRPERSON: Thank you. Who have we got to?

30

35

MR GARDNER-HOPKINS:
Thank you, your Honour. It falls to me to
express how we think we may have a resolution. We did look carefully
at trying to shuffle some things around and I think we reached the
position that it would cause some difficulties, and also there were some
concerns expressed by my friends from the council of actually having
the benefit of hearing the Transpower case before they get into their
planning evidence, witnesses. So we think we have resolved something
that will work, and that would entail me starting the openings for
Transpower on Thursday afternoon.
[3.10 pm]

40

45

I understand there are some submitters who do need to have certain
timeslots at 4:30 in the afternoon, and so I am quite happy to start and
then have a particular submitter interposed at the end of the day. But
even if I can only get through half an hour or 45 minutes of part of my
opening submissions, I think that will take the pressure off Friday to
some extent. And I have greater confidence that we will be able to
complete the presentation of the submissions, and then the evidence for
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Transpower on the Friday. And that would avoid splitting up or having
the difficulty of having a witness under cross-examination over the
long weekend, and then of course, the difficulties with the Tuesday/
Wednesday days that I expressed earlier for the witnesses.
5
I sort of loathe to raise it, but possibly on the Friday, if we needed say
another half hour to complete the witness, I would be hopeful that that
possibly could be accommodated.
10

15

20

CHAIRPERSON: All right, well I do not have an issue with that. Or we could
start earlier at 8:30 if people are really keen to get away, or we can start
at 8. We can, I mean, we can be flexible about that. And I do not think
any of us would have any difficulty with starting at 8 if that was not
going to cause a difficulty for anyone else getting here at 8. So I will
leave that to you to discuss. I am very grateful Mr Gardner-Hopkins,
that you are prepared to work all night or get your voluminous behind
you working to get your submissions ready, but in all seriousness, I am
very grateful that you have agreed to bring that forward. So it looks like
we will do Transpower on Thursday and Friday with, is it Professor
Broughan? Being interspersed on the Thursday. Oh right, well thank
you for that too, we will make sure that she can have her time then. All
right so then, in terms of next week that would mean we have still got
an issue on Wednesday, do we? Or would we just continue with
planning thereafter?

25
MS ROBINSON: Just briefly, there was a submitter who would need to be
enlisted on Wednesday. After 3:30.

30

35

CHAIRPERSON: All right, but apart from that we are onto planning. All
right, thank you very much.
MR MULDOWNEY: Your Honour, sorry, we will opportunity for the council
to open its representation on Tuesday afternoon, followed by Mr Kivell
who will give planning evidence Tuesday afternoon, and then
Wednesday morning we will have Mr O’Bligh (ph 3.05) giving his
planning evidence. So it allows the council the opportunity to have
heard the Transpower case as to whether there is anything material that
drops out of that. But it means that we can also have a clear run at it
over the course of Tuesday/Wednesday.

40

45

CHAIRPERSON: Oh well, that is very satisfactory, thank you for that. So in
terms of the extension of time for Mr Hall’s cross-examination, there is
no issue about that and we certainly do not have an issue about that. A
supplementary evidence, you have mentioned that is to be filed in any
event. Nobody has had any issue about that, Mr Milne?
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MR MILNE: Your Honour, but hopefully not.
CHAIRPERSON: And I was just going to remind you that Ms Clarke had filed
supplementary evidence.
5
MR MILNE: Yes.
CHAIRPERSON: Yes, so other people have done it, so I cannot see that there
should be a problem for Mr Gardner-Hopkins.
10
MR MILNE: Not inherently, your Honour. But we will wait and see. Hers
was addressing specific questions by the Board.

15

20

25

30

CHAIRPERSON: Any problem from your perspective, Mr Muldowney? Any
problems from your perspective?
MS GOODYER: No, no problem. I was just reflecting on Mr Roberts’
planning evidence and I did say that Mr Roberts would address some
supplementary matters in summary evidence. And it is just occurring to
me whether A, I need to seek leave regarding that, and B, whether that
be incorporated in his summary statement. It is mainly commenting on
the updated version of the plan change. How are you treating - - CHAIRPERSON: Well we have not actually talked about that, but I think it is
reasonable for everybody to prepare supplementary evidence if it is –
and that goes for all parties, if it is based on the changes that have been
presented in the new plan change. The way Ms Clarke did it was
helpful, which was to have the summary, document, and then a
supplementary document, but if the matters of supplementary evidence
are confined, then they could easily be included in the same document
as long as they are separated so we see which I which. Does anyone
have any further comment they wish to make about that, Mr Milne?
[3.15 pm]

35
MR MILNE: No.

40

CHAIRPERSON: No. And I think the other important thing is just to get them
circulated amongst yourselves, not to us, but amongst yourselves so
that there is no surprise.
All right, so does that deal then with all your matters, Mr GardnerHopkins?

45
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MR GARDNER-HOPKINS: Yes, just one very minor thing I was reminded
off over the break, about that one point, there may have been a
suggestion that Mr Boyle was going to produce some supplementary
material.
5

10

I’m not sure if that is still the case and at one point we had – if you like
– sought leave to cross-examine him, if he was going to be back in any
event. I understand he’s probably not going to be back and I’m
prepared therefore not to pursue any request for further crossexamination.
CHAIRPERSON: All right, Mr Milne, have – he is not intended to be - - MR MILNE: It wasn’t our intention, your Honour, no.

15
CHAIRPERSON: No, all right, well thank you for that indication that is now
part of the record.

20

Then there is the other issue of Mr Muldowney while we are here, your
undated memorandum, dealing with Mr Denham.
MR MULDOWNEY: Yes, your Honour.

25

30

CHAIRPERSON: So there were some parties that had given notice to crossexamine, Mr Broughan, Fairview Downs, Residents Association and
Ruakura Residents Group, people might not have had a chance to
consider this yet fully.
So Ms Goodyer, have you had a chance to consider that on behalf of
your client’s perspective?
MS GOODYER: I understand that we had been aware that he wasn’t to be
called for some time.

35

CHAIRPERSON: I think the position is, if a party elects not to call evidence -MS GOODYER: I don’t think that will do.

40

45

CHAIRPERSON: - - - there is nothing anyone can do, but I think in fairness
you needed to be consulted about that.
MS GOODYER: Yes, well we certainly have known, I mean, we’re
disappointed, we would have liked to ask him questions, but there’s
nothing we can do so I think we accept that position.
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CHAIRPERSON: All right. Well, I think I have invited feedback from the
other two participants but that is a tentative view if you are not calling
him, you are not calling him and that is really the end of that.
5

MR MULDOWNEY: Yes, your Honour.
CHAIRPERSON: All right. So we will get the feedback anyway, but I have
given that indication and will deal with it formally once we have had
the feedback from the other parties.

10
So that takes us then to the position of having representation from the
Krishna Society, thank you.
So Mr Patel and Mr Dullabh, would you like to come forward please?
15
Good afternoon, are you Mr Patel?
MR PATEL: Yes, I’m Patel and this is Dullabh.
20

CHAIRPERSON: Yes, good afternoon.
MR PATEL: Good afternoon to you all.
CHAIRPERSON: Yes, thank you.

25
MR PATEL: Thank you.
CHAIRPERSON: Just when you are ready.
30

MR PATEL: Shall I start?
CHAIRPERSON: Yes, when you are ready.

35

MR PATEL: Your Honour, Commissioners, my name’s Amrit Patel and I
represent Waikato Krishna Limited and so does my colleague,
Mr Dullabh.
Between two of us we have decided that I’ll be the spokesperson and if
I need, have come for the support.

40
CHAIRPERSON: Thank you.

45

MR PATEL: Waikato Krishna Limited owns the land on the corner of Ryburn
and Percival Roads, adjacent to the plan change area. Our properties lot
17, DP90222 and lot 1 DPS66320 and totals over 5.6 hectares or
roughly slightly more than 14 acres.
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We are the largest landowner in the vicinity of what we understand will
be the inland port within the plan change area.
5

10

15

With your permission before I go to say whether we support or decline,
and I will (INDISTINCT 4.53) decline the plan change, I would like to
give a bit of background as to how we went into acquiring this
property. To all the properties owned by our company, a limited
liability company, Waikato Krishna Limited, actually owns, what we
had done, when we bought this land from Mr Bill Cowie - actually the
whole purpose for us to buy that land was to purchase it for a Waikato
Indian Association, which is a charitable organisation, and why we
need – because Indian community in Hamilton does not have a hall that
would have been suitable or large enough to meet its requirements, and
from time to time when we have been to other celebrations and things
that we have to hire halls, and then we don’t have a permanent house.
[3.20 pm]

20
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35

40

45

This is a just a background as to how we went into acquiring this land.
At the time of the purchase we had made it expressly clear to Mr Bill
Cowie that we are buying this land to build a community hall for the
Indian community in Hamilton, and he was well aware of this, and he
sold us the land. Of course not all our people are experts or they’re not
very qualified, as you probably may appreciate. So they just went on
his word and bought the land off him.
When we submitted our plans for the community hall into the district,
that was what was known as the Waikato District Council then I think,
and then the first person to come objecting was Mr Bill Cowie.
The reason why we formed the company to buy this land, because
Indian Community, our Indian Association, Charitable organisation did
not have the funding, so what we did – a group of certain members in
our group they said – okay, what we’ll do, we will form up a company,
a legal company and we sort of formed up a company, and the
company purchased the land. The whole idea, what we will do with
that land – we will dedicate that land to the Indian Association through
the Charitable Organisation for the purpose of building the hall.
And our plans were drawn along those lines when it was submitted to
the Waikato District Council, but with the objections coming up from
Mr Bill Cowie and a few of the residents up there to save their vested
interest, and obviously, as I said, not all our leaders are very much
educated and so on, so we actually couldn’t proceed with committee
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building of the community hall. So those taking off us actually,
invested our money in the land, and we spent not only the cost of the
land but we spent another $55,000 going through the process of doing
the plans, and going through the Tribunal, to the Waikato District
Council and so on, and we wasted a further 55,000 because of the
objections that came from Mr Bill Cowie and them.
So this was just the background, and so what we are doing, we are still
holding onto the, our investments are tied up, we were trying to do
something good for the Indian community as a whole, and all our
efforts were frustrated by just the few residents around there.
Anyway, what I will now proceed to say what our position is with the
regard to the Hamilton Plan Change, the Ruakura Plan Change. The
Waikato Krishna Limited strongly supports the urbanisation of the R1
structure plan area. This change of urban land use has been long
heralded and will be very positive for Hamilton and the wider Waikato
region.
We support the plan change because it is a catalyst and extremely
positive step towards achieving this urbanisation. Waikato Krishna
Limited lodged further submissions to the proposed Hamilton District
Plan supporting the zoning of our own land as Ruakura Logistic Zone.
Our land is located very close to existing and proposed infrastructure,
including the railway line, the Waikato expressway and the inland port,
and therefore we believe it should be used for logistics purposes.
Tainui Group Holdings Limited and Chedworth Properties Limited
through their representatives have consulted with Waikato Krishna
Limited prior to the lodgement of the plan change. Through this
process we feel we have a good understanding of the plan change and
the land use change it will bring.
[3.25 pm]

35
Waikato Krishna Limited understands that with urbanisation there will
be changes to the current rural amenity. Amenities, however, this
change is necessary and ultimately for the better for the Hamilton and
Waikato Region as a whole.
40
And, therefore, and finally, Waikato Krishna Limited thanks the Board,
of Boards of Inquiry for the opportunity to put forward our submissions
to you.
45

That’s all we have to say, thank you very much.
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CHAIRPERSON: Thank you, Mr Patel. I am going to ask my fellow Board
members whether they have any questions of you.
MR HODGES: No thank you, your Honour.
5
CHAIRPERSON: Do you have any questions?
MR COATES: No, thanks very much.
10

CHAIRPERSON: Do you have any questions?
MS HUDSON: No, thank you.

15

CHAIRPERSON: No, I do not have any further questions. Thank you very
much for both coming along and presenting your representation.
MR PATEL: Thank you.

20

25

CHAIRPERSON: All right. Well that takes us to the end of the work we have
down today and we will adjourn at this point and resume again at
nine o’clock tomorrow.
If you would not mind just letting the EPA know in due course whether
you would like earlier on Friday so that we can make a little
preparation if that is required.
Thank you.

30

MATTER ADJOURNED AT 3.27 PM UNTIL
WEDNESDAY, 28 MAY 2014
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[9.12 am]
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CHAIRPERSON: Ngā mihi nui kia koutou, good morning. Now, today we
have a number of representations, are there any matters that we need to
deal with on a preliminary basis?
MR MILNE: One housekeeping matter, your Honour. During the crossexamination of Mr Robinson or, sorry, during the Board’s questioning
of Mr Robinson both Mr Hodges and your Honour asked for further
information to be provided. You should have before you a
memorandum which sets out the relevant passages from the transcript
and then attaches to it the response from Mr Robinson detailing that
information. So that is a matter the Board can look at, at its
convenience, and advise if it has any further queries arising out of that
or whether you want Mr Robinson recalled or whatever the situation
may be.
CHAIRPERSON: Thank you very much. All right, so is there anything else of
a housekeeping nature? All right, so we are starting this morning with
Ms Mayes who is presenting a representation on behalf of
Mr Goodman and herself, yes, thank you.
MS MAYES: Good morning. So, as you say, the submission is on behalf of
myself and my husband and family and we have lived on the corner of
Ruakura and Vaile Road for about seven years. We moved to the area
because of its rural nature. It is quiet and the kids can ride their bikes
down the road and there is a lovely sense of community.
And we looked at the planning regime when we bought and thought we
were buying into an area that would retain that nice amenity. We were
aware of the designation for the Waikato Expressway and accepted that
there may be a low hum from traffic from the expressway at times
when the wind blows from the west. However, we also knew that the
Waikato District was declining subdivisions in the area and
concentrating growth in settlements. And more recently Waikato
District promulgated Plan Change 2 to maintain the character of rural
areas in the district suggesting to us this amenity was important to
maintain.
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45

[9.15 am]
We have been disappointed that the effects of the plan change activities
on those of us in the Waikato District have largely been overlooked. I
am aware that this hearing is looking at a private plan change for
Hamilton City but it does need to consider cross-boundary issues as
well.
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The situation has not been helped by the fact that Waikato District
Council made a very generic submission and has not been active in the
hearing process, so the impacts on Waikato District residents have only
been mentioned by the few individual submitters who have known
about and understood the planning process sufficiently to lodge a
submission.
The issues most concerning to my family are those of glare, noise,
traffic impacts and loss of amenity for the rural-residential properties in
the area and we do not consider these impacts have been given
sufficient consideration in the proposed plan change.
In addition the proposed plan change seeks to allow the applicants
broad discretion about what activities may eventuate and, perhaps more
importantly, how these activities will be undertaken. Whilst we
appreciate that the large scale of the proposed plan change means that
the developers need sufficient flexibility to adjust plans to suit market
demand this should not be at the expense of others in the area.
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It is for this reason that our submission opposes a number of
provisions, in particular our submission opposes activities such as
logistics and freight handling being provided for as permitted activities
in the industrial park area as this allows creep of noisy activities closer
to rural-residential properties south of the proposed inland port area.
It opposes restricted discretionary activities being able to be considered
without a requirement to obtain approval from affected parties and to
be considered on a non-notified basis as a matter of course and, for the
same reasons, our submission opposes performance standards being
discretionary by using the word “should” rather than the word “shall”.
Such discretion does not provide certainty to the community that
effects will be no more than minor.
I would like to turn now to the effects most applicable to us. I don’t
want to speak about the impacts of glare as I think these can be
addressed if the mitigation measures proposed in the Technical Report
accompanying the proposed plan change and expert witness statements
are included as performance standards.
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I would, however, like to talk about the loss of amenity value we would
suffer as a result of noise and traffic impacts. There is a currently a
high level of amenity enjoyed by those of us living in the Waikato
District vicinity of the plan change area. The land is currently used for
rural-residential houses and rural activities such as field trials and
research purposes. As I mentioned before, just beyond the plan change
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area Waikato District Council has recently promulgated Plan Change 2
to maintain the character of rural areas in the district.
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The applicants are seeking noise standards for the logistics area and
industrial park area that are more lenient than those proposed for the
rest of Hamilton City in the proposed District Plan, including other
industrial areas. As our submission notes this is inequitable and would
unfairly impact on homes in residential and rural zones.
I note that the noise limits remain a matter where planning witnesses
did not reach consensus so I would like to comment on our current
noise environment. Operations planned for the logistics area and
industrial park area would significantly change the type of noise in the
area, particularly at night.
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The applicant’s acoustic assessment misses the point when it concludes
that the increase in noise will be minor. The type of noise would be
quite different. At the moment noise is primarily generated by the
rumbling of trains as they occasionally pass through the area. One can
easily get used to this type of noise, it’s not sudden, it passes through
the area in a predictable way and becomes part of the routine of the
night. There are also long periods where there is basically no noise.
This is quite different to noise generated by beeping cranes and
gantries, moving of containers and other sort of stop/start noise on an
ongoing basis. As residents near the Ports of Auckland have found,
for example, this sort of noise is a real nuisance and impacts
significantly on the enjoyment of residents.

30

Our submission therefore requests that the plan change introduces
performance standards that both provide for uninterrupted sleep and
require those generating noise to work with residents to agree on
practical steps to be taken to avoid unnecessary noise.

35

In addition, and of particular concern to us, the proposed plan change
assumes a full interchange for the Waikato Expressway onto Ruakura
Road. Our house is about 20 metres from Ruakura Road between the
proposed interchange and State Highway 26. The noise from having
more traffic on our section of Ruakura Road would be significant and is
not considered in any material that has been presented by the applicants
nor by the expert witnesses.
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I realise all aspects of the interchange will be considered during the
designation process by the New Zealand Transport Agency when the
time comes. However, the push to have an interchange onto Ruakura
Road only comes because of the inland port provided for as part of this
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proposed plan change. The presumption of an interchange onto the
expressway at Ruakura Road creates effects that are not internalised by
the plan change. Options of different roading layouts that may better
internalise the effects are not considered.
5
[9.20 am]
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It is therefore reasonable for the Board to consider the impact of traffic
on Ruakura Road and those of us who live on the road as part of this
Inquiry. It is also reasonable for the Board to ensure the plan change
does not gazump the designation process by locking in the expressway
interchange without allowing for the potential of alternative roading
layouts.
The applicant’s rebuttal traffic evidence notes that 90 percent of the
heavy vehicles to and from the inland port will be to and from the
eastern side of the inland port. Before the expressway is in place
almost all these heavy vehicles will need to travel down Ruakura Road
to get to State Highway 26.
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Even after the Waikato Expressway is in place the applicant’s rebuttal
evidence states the number of heavy vehicles on our section of Ruakura
Road will more than double from 370 to 800 every day. There will be
a total increase of 1,500 vehicles per day as a consequence of the inland
port. This is a huge change in the character of the area which will
impact on our amenity.
Our submissions therefore request that the effects are mitigated for
affected roads and residents in Waikato District as part of the Board
Inquiry’s decision making. This applies to decisions about the staging
of land release and traffic impacts prior to the completion of the
Waikato Expressway as well as after.
The joint witness statement on transport notes that the Waikato
Expressway interchange at Ruakura is a key requirement for stage 2 of
the plan change. The statement suggests that provision for the
interchange should be included as a trigger in the rules to manage
impacts on the local roading network. We strongly agree with this
approach.
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In our submission we have also requested that decisions on the plan
change do not lock in the connection to the Waikato Expressway at
Ruakura. Having a full interchange onto Ruakura Road represents a
change from the current designation and is therefore subject to the
separate designation process which will assess a range of interchange
options and issues that are not part of this Board’s Inquiry.
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In conclusion we love living where we are. The high degree of amenity
makes up a big part of our enjoyment. Our submission tries to point
out the plan change generates effects for those of us on Ruakura Road
east of the Waikato Expressway. We do not consider these effects have
been acknowledged in the applicant’s submission or subsequent
evidence. We are therefore seeking that effects of glare, noise, traffic
and loss of amenity are addressed by the Board so we can continue to
love living where we are. Thank you.

10
CHAIRPERSON: Thank you. I am just going to ask the Board if they have
questions of you, thank you. Do you have any questions?

15

MR HODGES: Just one point, your Honour. Good morning, Ms Mayes. I
just wanted to understand what you are asking us in terms of the traffic
on Ruakura Road. Your primary requirement is that we do not do
anything as part of this decision, if the decision were to approve the
plan change, that compromises the independent process regarding the
designation, that is the primary requirement you are looking for?

20
MS MAYES: Yes, that’s right.

25

MR HODGES: Okay, thank you. And you have mentioned in your statement
about the effect on residents on the Ports of Auckland, is that based on
specific research or - - MS MAYES: Based on talking to people who live in the area in Auckland.

30

MR HODGES: Thank you very much. Thank you, Ms Mayes. Thank you,
your Honour.
CHAIRPERSON: Do you have a question?
MS HUDSON: Good morning, Ms Mayes.

35
MS MAYES: Good morning.

40

MS HUDSON: I just wondered if you could, using the map that is behind, I
think for the record we need to get that up on the screen as well. But I
would like to know just where you are.
CHAIRPERSON:
provided.

45

If I could just say that is reference to the aerial map

MS MAYES: Right, now I need to get my bearings. Here we are, so this is
the realigned Ruakura Road that swings around down here to the
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Morrinsville state highway, and so my house is where the hand is,
where the hand is now on the corner of Ruakura and Vaile which runs
along this way, so just in here.
5

10

MS HUDSON: Yes, thank you. Are you able to estimate approximately how
far away from the proposed expressway you would be?
MS MAYES: Yes, it is just over – it’s a kilometre from Ruakura Road down
to the end of – to where the expressway will go through so a bit over a
kilometre to our place.
MS HUDSON: Thank you very much, your evidence was very helpful.
[9.25 am]

15
MS MAYES: Thank you.

20

CHAIRPERSON: So, Ms Mayes, the first thing I wanted to ask you is it seems
as if you have a good understanding of planning matters, what is your
background?
MS MAYES: So I work at the Waikato Regional Council and I have a law
degree and a master’s in resource management and a master’s in public
policy.

25
CHAIRPERSON: All right. And in relation to what you want, you want us to
take these matters into account, what specifically do you want us to do?

30

MS MAYES: Yes, so specifically I would like the noise requirements to be
consistent with the rest of Hamilton City Council.
CHAIRPERSON: So 40 dB at night, yes.

35

MS MAYES: So 40 dBA at night. I would also like in relation to noise as I
mentioned in here, there has been discussion in some of the evidence as
well about having a Noise Management Plan that can be developed
with those who live in the area so there is that ongoing opportunity to
talk about issues or improvements over time to take practical steps, so
that’s the second thing I would like.

40
And then in relation to the traffic, as I have already mentioned, I would
like to make sure that this process, like I say, doesn’t gazump that
designation process so that all of the traffic impacts and then all of
those options can be considered through the designation process.
45
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CHAIRPERSON: All right. And have you – I appreciate it has been probably
quite difficult – but have you been able to keep up-to-date with the
progress that has been made during this particular hearing and, in
particular, the new version of the plan change that was submitted to us
on Monday?
MS MAYES: No, I’m not. So I am not involved with any work that Waikato
Regional Council has been involved in and so I am only aware of what
is available through the website for submitters.

10

15

CHAIRPERSON: Yes. So, just going back, we have got a complete redraft.
It is not to say everything has been changed but there has been
significant work done as the result of further expert conferencing and
other input questions from the Board, that kind of thing. Have you had
a chance to consider that new document in light of this submission or
not?
MS MAYES: No, I haven’t.

20

CHAIRPERSON: No, all right. Well, thank you very much, that has been
very helpful.
MS MAYES: Thank you.

25

30

CHAIRPERSON:
Mrs Ellis

The next presentation is Mrs Ellis.

Good morning,

MRS ELLIS: Good morning. I live in Silverdale, I don’t live in Sheridan
Street but I live close to it, but I am just a concerned resident there and
I wish to make a submission opposing the proposed Ruakura
Development Plan, particularly the inland port and the area between the
railway line and Sheridan Street. My understanding is that this area is
being marked for industrial zoning and my reasons for opposing are as
follows.
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(1) The change of amenity value to the area. I believe that the
character and amenity values of the area will be adversely affected.
This area has a beautiful aspect in a semi-rural setting. There is
residential activity and the university sits in the setting. The character
is relatively open with low density development and significant natural
and domestic vegetation.
The hard forms of the buildings, increased traffic as well as the
increased noise will ruin these values, once the present character of the
area is lost it can never be regained. While I can accept that much of
this area may become residential in time this does not alter
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substantially from the present character. A change to commercial, and
particularly industrial, will change it. I believe that the proposal is
inconsistent with section 7 of the Resource Management Act, primarily
section C which says that it must have particular regard to the
maintenance and enhancement of amenity values.
(2) My second reason is the visual amenity. The industrial sites include
a lot of hard surfaces and buildings with low design qualities. Should
the developments proceed I think that controls should be set on the
buildings, for example a maximum building height of, say, 8 metres or
so and be sufficiently set back from all the boundaries and that there be
controls on the colours and signage et cetera.
[9.30 am]
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Furthermore I believe that the greenbelt proposed at the moment was
40 metres and I think it certainly needs to be substantially greater than
40 metres. I believe, I have heard recently that one council has a
minimum buffer zone of 200 metres and I think that would be very
good.
(3) My third thing is the noise. The wider environment is sensitive to
the noise here. For example, at night I often hear the trains going past
my house – I am in Chelmsford Street – and that’s acceptable, it only
goes past once an hour or so and it’s in the distance. If the port goes
ahead there will be a 24 hour operation and there will be a considerable
amount of noise, especially from vehicles and extra to this from the
logistics it will be continual noise, which is quite different to what we
have the moment.

30

35

The noise should be mitigated against from a dense shelterbelt of trees.
Additionally restrictions on hours of operation, traffic movements by
surface trucks and noise levels should be applied to mitigate noise
effects, specifically regarding night time noise and operation during the
weekend and public holidays. However, overall noise will be a
significant issue in the area and there are alternative sites in Hamilton
that would be more appropriate for industrial activities and their
associated noise.

40

Also I occasionally suffer from sleepless nights and I hear moreporks
in the gullies, that is over the road from us, and if the port goes ahead
will I still be able to hear the moreporks at night? I wouldn’t think I
would be able to, I would be hearing the noise at night.

45

(4) My fourth reason is the increased traffic. The traffic around the
university, and particularly on Silverdale Road, has increased quite
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substantially over the last couple of years. The increased industry will
only add to this and my concern around this is two-fold. One, there will
be considerable traffic from the port to their destination which is
primarily on the other side of the river. This will put considerable
pressure on the roads and particularly onto the bridges.

10

Second, if the proposed retail outlet goes ahead there will be increased
traffic on the local roads. The additional traffic will alter the character
of the area from a relatively quiet residential neighbourhood and rural
area.

15

20

(5) Now my fifth point is the light spill. There will be lighting
requirements including security lighting. Measures to help mitigate
light spill will include minimising lighting, ensuring all lighting is
directed onto the site and providing a greenbelt with vegetation of
sufficient height and density to screen the lighting.
(6) And my sixth point is the visual effects. Section 7.3 of the
Assessment of the Environmental Effects which came out last year, I
can’t remember when, that I read, suggest that there will be little
impact as far as the visual effect is concerned and I disagree with that.
For example, the residents on Sheridan Street already enjoy a rural
outlook. This will be completely altered if it ends up becoming an
industrial area.

25

30

(7) Property devaluation. The increased noise, lighting and traffic will
greatly impact on the property values. Most residents I find who live in
a suburb want to live in a suburb and they do not want to be surrounded
by industry. If they wanted to be close to industry they would have
lived close to industry. They are quite happy to work in one area and
live in another.

40

(8) And probably the most important is the inappropriate site. I believe
the site is inappropriate on two accounts. There are alternative and
more appropriate sites for the proposed port activity. I believe that it
would make more sense to be closer to the activity that would support
it, that is probably on this side of the river somewhere. Hamilton will
still benefit from the positive effects created by the port and the
Ruakura area will not be subjected to the resulting adverse effects of
having a port at this location.

45

And, secondly, the rezoning from rural to industry in the area along
Silverdale Road and Sheridan Street, most of the problems outlined
above also apply to this area. If it is not going to be used for housing
then perhaps a better use for this area would be to convert it to an open

35
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ground area such as a park or a sports ground. This would also keep an
open expanse that the residents of Silverdale have been used to.
[9.35 am]
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Overall I consider that the adverse effects will be significant. The area
is wonderfully fertile and it would be destroyed if it became industrial
and I believe it is not consistent with the Resource Management Act,
particularly 7C, as I mentioned above, which is in regard to the
maintenance and enhancement of amenity values as well as section 7F
which is in regard to the maintenance and enhancement of the quality
of the environment.
CHAIRPERSON: Thank you. As I mentioned with Ms Mayes I am going to
see whether there are any questions, thank you, Mrs Ellis. Do you have
a question?
MR HODGES:
Thank you very much, your Honour. Good morning,
Mrs Ellis. In your evidence you talk about increasing the proposed
buffer distance or greenbelt distance from 40 metres. Can you please
tell me what your specifically trying to achieve by doing that?
MRS ELLIS: Well, I think the bigger the buffer the zone the bigger the
distance between the residential areas and the industrial areas. It would
help mitigate a lot of the noise hopefully and the lights and the visual
effects. If you had a buffer zone you would actually, particularly a
greenbelt, you would lessen a lot of the visual effects that you have of
the buildings and the logistics and all that sort of type of things.
MR HODGES: So primarily to provide you with additional visual, noise and
light mitigation measures?
MRS ELLIS: Yes.

35

MR HODGES: Thank you very much indeed. Thank you, your Honour.
MR COATES: Yes, good morning, Mrs Ellis. You are aware that there is a
night time noise limit proposed and the night time hours have been
played with?

40

45

MRS ELLIS: I had sort of heard of something but my problem is that I
occasionally have sleepless nights. You can already hear the trains
and, of course, the traffic going and sometimes along State Highway 26
on Morrinsville Road where we are. But if the noise goes continually
at night it is still quite different to having, as my previous applicant

Kingsgate Hotel, Hamilton 28.05.14

Page 1440

says, it’s still quite different to having occasional noise as opposed to
ongoing noise.
MR COATES: Did you hear Dr Black yesterday?
5
MRS ELLIS: No, I am sorry, I didn’t.
MR COATES: Thank you.
10

CHAIRPERSON: Have you questions?
MS HUDSON: No, thank you.

15

CHAIRPERSON: I don’t have any questions either, thank you very much for
your submission, Mrs Ellis.
MRS ELLIS: Thank you.
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CHAIRPERSON: All right, the next person to present is Mr Marsters, thank
you.
MR MARSTERS: Good morning. You will have to excuse me, I did need
(ph 3.13) my glasses this morning so I think my arms are long enough
but you may have to bear with me. My name is Derrick Marsters.
Firstly, I would like to say I am grateful for the opportunity to talk to
you in regards to my concerns about the inland port development. It is
a shame that we have been unable to resolve our differences prior to
this with the applicant and Council.
I live on Percival Road with my wife and five children. We purchased
our property 11 years ago in August 2003. The main reason we chose
to by our property was due to the proximity to schools our children
were attending and the university. These amenities were extremely
important to us and obviously still are.
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We bought our property and value its unique locations as we have lived
rurally for the past 20 years. We feel we had a real slice of paradise,
country living with such an amazing location. The thought of a
working inland port and logistics zone being on our doorstep seem
totally inconceivable. The proposed inland port took us very much by
surprise and seems to have progressed extremely rapidly. I am
struggling to keep up with the rapid changes.
We have a few main concerns regarding the proposal and they are as
follows.
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(1) The lack of adequate buffering for our properties. (2) The
suggested change of access with the closure of Ruakura Road. The
proposed acceptable noise levels sought by the applicant. Excuse me.
5

[9.40 am]
CHAIRPERSON: We’ll get you a glass of water, because it would be too
much to have that and be having difficulty seeing as well.
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15

MR MARSTERS: Thank you.
So the lack of adequate buffering for our properties, when we look over
the plans for the port, it would appear other areas are being offered far
more buffering than ourselves. The most obvious areas are the
university in the proposed knowledge zones, both of which the
applicant owns and Silverdale to the south and Fairview Downs to the
north. Although these areas are predominantly abutting a potential
industrial park zone, they are being offered 40 metres or substantially
greater as a park area.
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How can it be feasible that the applicant has only now started to offer
us any buffer at all? Initially we were proposed zero buffer and zero set
back. As I said before, I am extremely grateful for this process as I
believe that if the development was left for the applicant there would be
no mitigation offered to us at all.
The difference between our community and others is that we are
abutting the actual proposed inland port and logistics, where operations
will go all night, all day, seven days a week. This is the area where
most of the expected noise, light, vibration, biosecurity risks and
potential hazards will be generated from, and yet it is not even
proposed to offer at least a bare minimum to what the applicant has
allowed for themselves.
We have heard people discuss about the economic benefits potentially
for Hamilton, it is very apparent that the economic benefits to the
applicant will be huge, otherwise they wouldn’t be considering this
development at all. We are not personally against progress as it as a
part of life, however the cost of mitigation surely needed to be factored
into such a large development. For us as residents, stuck right in the
middle of this project, surely some special consideration needed to be
factored in for us.
We are seeking 100 metre green space. Obviously initially we wanted
200, but as advice supplied by our planners, 100 metres seemed
something that we could probably live with, of urban bund to protect us
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prior to the inland port construction. There will be also massive
negative effects from the actual construction of the port.

5

And I suppose, just with that too, I spent about 18 years in the
construction industry prior to changing occupations, and construction is
noisy, real noisy, like we, in the end had to wear earmuffs pretty much
all the time, so I decided that it is something I’d really like to attend to
because you watch truck drivers around these places, and they’re all
wearing earmuffs inside their cabs. So it is a very noisy activity.
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It does concern us regarding the monitoring of noise limits. We believe
it would be vital for the noise metres to be monitored by Hamilton City
Council. We don’t consider that it is wise or appropriate given the
applicant’s obvious lack of consideration for us, for them to have any
involvement in reading or monitoring of noise. The main reason,
obviously, is that they are the noise maker.
Lightning towers proposed at 35 metres high, these are huge and those
of you that, I understand you have been out to the area, and those
pylons on the southern side of Ruakura Road are just over that height,
so 35 metres is huge, and these – sorry, so they require careful planning
as to how they could be visually screened, and I’m not sure if that’s
possible, but day light hours it may feel like they never end, or they are
sort of heights of lightning towers.
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30

Biosecurity risk, Mr Harrison commented a couple of weeks ago, there
were risks such as gypsy moth, ants, disease carrying mosquitos, for
example, and they could be managed with processes such as aerial
sprays of insecticide, which quite frankly is not very appealing. Given
how close we are it would be a great risk.
[9.45 am]
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If the proposed port had more working space around it, this would be
far more acceptable as controls of any such outbreak would be easier to
manage without adverse effects on residential citizens.
2: The suggested change of access for the closure of Ruakura Road. I
have attached a map at the back of this, to sort of outline – we are the
little black square in the corner of Percival Road/Ryburn Road areas,
and I have marked a few schools, ie Silverdale shops. I travel to the
Silverdale shops where my PO Box is for my business, Hillcrest High
School every school morning, then return home to my home office as I
work from home.

45
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In the afternoons, however, it is totally different. We have very sports
orientated children who play up to three different sports each, and
obviously logistically that’s pretty demanding, depending on the time
schedules, it is not always possible for us to collect them and therefore
they choose to walk or catch a ride home with friends. This is a very
important amenity for us, as I said earlier, the main reason we
purchased our property in this location was for this exact reason.
It has been suggested by the applicant that driving to the north to
Powells Road could be a suitable solution once Ruakura Road is
closed. This would be the absolutely worst destination for us to go. We
would be driving totally away from all the amenities we use. We have
children that get dropped off by other parents as we are sometimes held
up with appointments, other parents who live in the Silverdale/Hillcrest
area can easily do a small detour along Ruakura Road and Percival
Road and it is not a problem for them to help us out.
I showed this map of the proposed Powells Road route to a couple of
parents who currently help us with transport, who made it quite clear
that it would be very inconvenient for them and maybe not practical for
them.
On the weekends our children often catch up with their friends and
meet at homes, local parks or school grounds, such as the Hillcrest
High School or the university grounds. They are currently able to easily
walk or bike to these places, all are south in the Hillcrest area. Most of
their friends currently live in the south of us, our children are too young
or yet to get driver’s licences and cars and it would be a huge social
loss for them and for us as parents.

30
We propose before Ruakura Road is closed that the applicant complete
the southern section of the spine road and give us similar direct access
to Hillcrest/Silverdale, which is the amenity we currently have. We are
totally opposed to the prospect of driving to Powells Road.
35
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On that matter, obviously there has been other proposals in sort of that
pink colour going down the northern side of the railway track and
coming through sort of the abattoir area, that would probably be
obviously a second choice for myself and my wife, and obviously the
other neighbours that we’ve talked to. Personally I still think that that
southern part of the expressway – sorry, the spine road would be most
appropriate.
3: The proposed acceptable noise levels. We are asking for good
protection against noise. The most important factor for noise is the fact
that the port will be operating all night, all day, seven days a week.
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[9.50 am]

5

10
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Just with that noise, I was here yesterday when Dr Black was talking
about noise and I suppose there is – part of me agrees with the, when
the trains are passing by and that noise, you know, you hear it coming,
you hear it going, even vehicles for that matter, and I think it’s the type
of noise that we have issue with, is that those of you that have been
around areas, and I am sure you have, construction sites or inland ports
maybe where there is heavy beeping and crashing and banging of
different metals et cetera, it’s a different sort of sound, it’s not a sound
that’s sort of – I don’t know how to express it, like a mono sound, it’s a
peaks and troughs, if I can use that example.
We are seeking levels that may be tolerated – sorry, I’ve lost my way.
Just imagine the noise of train engines as they slow down and speed up,
when they enter and exit the port area, beeping and moving machinery,
loading and unloading containers, metal on metal as they are stacked
and the screeching of train wheels as they occur entering and existing
the site. None of these are normal activities that would be
recommended to be abutted in an existing residential area, I am sure.
We are seeking levels that may be tolerated for night and day, but
believe the lowest noise level which could be achieved through
mitigation enforced in writing into the plan to protect us would be best
practice. After hearing Mr Hunt talk as a noise expert, it would seem in
his expert opinion noise levels not exceed 40 decibels, could be
achieved, and we believe this is the maximum that should be accepted.

30
There has been a lot of mention of best practice, surely a measure like
this could be considered not just essential, but in light of the best
practice.
35

Once again, given the land mass of the port design, noise would
certainly be more manageable if the working port area was not in the
proposed position on the plan. However, it seems this is the likely
position so as Mr Hunt suggested, good mitigation measures will be
very necessary.

40

45

Clearly the applicant is pushing for a development that will
commercially produce them a maximum profit for the least amount
spent. We believe this is why we have been treated by the applicant
with so little consideration with their planning. This is also why there
has been so many flaws in the design, particularly with regards to this
location to existing residents.
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The only land owners who are not part of the Ruakura Residential
Group, unfortunately, have never lived or experienced living on their
land in the area, they must surely come from a different reference point.
5

10

In closing, we are very proud of our new home and we have worked
extremely hard and invested a considerable amount of money, sweat
and tears to afford to build it. In my view this is a home that we have
been living in for a very long time and have no intentions of leaving.
It’s a substantial home with enough rooms for all my children and
additional family members, and allowing room for potential
grandchildren to enjoy our country living and the amenities that we
have currently. I feel a huge sense of loss, like it could be just taken
away from me.

15

20

It is now in your hands to consider and look seriously at the position we
face, as I am sure you will be. We would like you to support us in
ensuring the applicant does the right thing for our families, particularly
in relation to mitigation and controls and have them written into the
plan in such a way that they are monitored independently.
[9.55 am]

25

30

35

40

45

The proposed inland port is not a temporary project if accepted. It will
be here under construction and working for an extremely long time. We
appeal to you to ensure the stakes are not made before it is too late to
change or correct this, especially with consideration to our family’s
unique situation.
Just quickly, one of my neighbours mentioned yesterday about values
of properties in her submission, and I have attached it to the back, some
pictures – there’s a couple of pictures there, one of my home obviously,
one out the front of my home at the back, and right at the very end
there is, I did – last year I made enquiries when we started really
getting into the nuts and bolts of the reality of all of this, about sort of
looking at maybe selling or exiting my property or, you know, people
say well why don’t you just move, we hear that, why don’t you just
move?
Well, potentially if you could you probably would, but – so, I talked to
Aaron Davy who works for Harcourts and I got this response, and I
wanted it in writing from him, so I asked him last year on 15 February
last year, and I talked about the Ruakura Road being closed, and
obviously the potential zone changing of our land as well at that stage,
because we didn’t even know about this private plan change, and so
he’s written back, in my experience I have found that buyers cannot be
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5

convinced to buy properties when it comes to zone changes or roading
changes that have the potential to effect properties unless the benefits
are obvious, ie subdivision potential. I call it fear of the unknown,
what they can’t see scares them off the property. Of course these
problems always go away with price, but I have yet to find a vendor
who is prepared to basically give it away.

10

Obviously on the phone he elaborated, and I suppose in situations for
some of us, obviously I’m still pretty young, I’ve got a mortgage, I
can’t just sell and feel like I’m going to start again. I do have equity in
that property obviously, but if I sell it at half the price, I might start
with nothing and try and get that again.

15

So, yes, again I appeal to you to – I’m sure you do this, and I really
appeal to you considering our situation and the mitigation measures
that we would like. Thank you.
CHAIRPERSON: Thank you. Jim, do you have a question?

20

MR HODGES: Thank you, your Honour.
Good morning Mr Marsters, and thank you for a very clear
presentation. I would just like to explore a couple of things with you.

25

30

MR MARSTERS: Yes.
MR HODGES: My understanding is that you are not opposed to the inland
port per se, you accept the progress will happen. One of the key things
you are looking for is that certain things that you have at the moment
are not compromised in an unacceptable way, would that be a fair
statement or not?
MR MARSTERS: Yes.

35

MR HODGES: Okay. In terms of the adequate buffering of your property,
you’ve indicated a distance of 100 metres.
MR MARSTERS: Yes.

40

45

MR HODGES: That’s based on the advice of Mr Roberts, is that correct, or is
this - - MR MARSTERS: Well, initially as a group we talked about – as a group that
is involved, I will go back to that, there was only one other property
owner that is not part of our group.
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MR HODGES: Yes.

10

MR MARSTERS: And most of us have obviously invested a considerable
amount of money into our homes, if that makes sense, for the intention
of living there with our families, so initially we wanted 200 metres and
I suppose he’s come back to us saying, well, listen, we need to meet
somewhere and we need to be practical about this because obviously
the applicant’s, that’s a lot of land of theirs as well to consider, and we
accept that, and we accept that progress is, as you asked me initially, is
part of life, that’s how it is.

15

But 100 metres seems to me a pretty viable option considering when I
look at different areas on this plan where the applicant has mitigation
all over the show for themselves up to or exceeding those
measurements.

5

[10.00 am]
MR HODGES: Okay, thank you.
20
And you have indicated you are concerned about the alternative access
via Powells Road.
MR MARSTERS: Yes.
25
MR HODGES: But you do feel that if an option through the AgResearch area,
that could be acceptable?

30

35

40

MR MARSTERS: Yes, that could be acceptable. I go back to initially –
progress is happening, and I have been born and bred in this country,
my parents still live just up against the university, I was born in that
home, this is my area, if that makes sense, and my children have been
in this area. I used to live in Tauwhare, but we moved closer, and I
suppose we just – I want to be directed that way, and I suppose that’s
the basis of it. We moved here, and that was one of the main reasons,
you know?
I’ll bring up the point that prior to all this happening I was looking at
building another home on my property for my parents to come and live
in, well, this is all up in the air. You know, they’re getting old, they
need someone to look after them, and this is – you know, yes, it’s just
mind blowing really.
MR HODGES: Okay, thank you.

45
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You have mentioned noise and that you’d like to see the 40 dBA,
you’ve also indicated a requirement for monitoring by someone other
than the applicant.
5

MR MARSTERS: Most definitely.
MR HODGES: So you’re really saying that if the council was responsible for
monitoring according to a programme, that would address your
concerns on that matter?

10
MR MARSTERS: Yes, and have something in place in the plan that obviously
they are monitoring it, that if we do have concerns some mechanism in
place that we can express those concerns.
15

20

25

MR HODGES: How do you feel about the concept of the noise management
plan? You are aware of that, are you?
MR MARSTERS: Yes, I am aware. Not the details of it, but obviously – first
and foremost I am a business owner, a father, and this is another big
part of my life at the moment, so I don’t engross myself in all of it,
otherwise to be quite frank I would become very depressed about it. So,
yes, I am aware of some of it, but not all the intricacies.
MR HODGES: Do you see the noise management plan as a possible means of
ensuring your concerns are addressed?
MR MARSTERS: Yes.
MR HODGES: Okay, thank you.

30
MR MARSTERS: I suppose given mechanisms or whatever in place set by
people like yourselves to ensure that that is monitored adequately.
MR HODGES: Okay, thank you.
35
MR MARSTERS: Independently too is a priority.

40

MR HODGES: Thank you. I have had four children and I thought that was
challenging enough, but in your case with five, could you just indicate
how old your children are?
MR MARSTERS: My oldest is 25 and my youngest is nine.

45

MR HODGES: Okay, thank you. I think that’s all my questions, thank you
very much indeed, thank you.
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MR COATES: Good morning, Mr Marsters. Thank you for a very thoughtful
submission. You didn’t mention the Waikato expressway.
MR MARSTERS: Yes.
5
MR COATES: Do you have any opinions about that as a comparative noise
making - - -

10

15

20

MR MARSTERS: Yes, when we looked at buying the property 11 years ago,
that was part of the – well, I knew the expressway was going to be
there, and I suppose for us, we were coming from Tauwhare, which
was a long way out in the scheme of things compared to where we are
now, and those considerations were made. At that time, 11 years ago,
the staging for that would have been coming up in I think it was like
2030, so I didn’t really sort of consider – but knowing that those things
were coming.
I have lived beside railway tracks before and I have lived beside State
Highway 1 before, and those sorts of sounds, I will go back to, that
vroom, vroom, vroom is quite methodical as opposed to beep, beep,
beep, beep. Does that make sense? And flash, flash, flash, flash, flash,
flash lights and it’s, in my opinion, quite different, and again I will go
back to – because I have been involved in that area of construction and
heavy machinery and it’s loud, real loud.

25
[10.05 am]

30

35

40

MR COATES: Thank you. You talked also about that the inland port proposal
took you very much by surprise. When did you first become aware of
this?
MR MARSTERS: I think it was 2011, off the top of my head, and it was
around the time when we were – when it was proposed that we were
going to move into the Hamilton City boundary, of which I would
probably – I thought we went to an open evening one time at the bank
in Hamilton here, and questions were asked at that stage about what
this area would be zoned as and we were told at that stage, actually my
wife went to that, she was told that there would have been a residential
and employment node, and you sort of think about that, you think well
employment, holy smoke, we’re not industrial. Because we tried to
elaborate on what that was and no one really was able to give us any
sort of specifics about that, but to me it would appear that the council
knew, and these things happen, but there was knowledge of this
considerably before that.

45
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I feel like we were – as I say, we came from Waikato District, I wish
we were back there, I feel like we got lead onto the trail like lambs to
slaughter, I really do. It’s like we come into Hamilton City and it’s like
wham. Devastating really.
5
MR COATES: Thank you, Mr Marsters.
CHAIRPERSON: Mr Marsters, I just wanted to ask you the kind of
construction you were involved in for 18 years?
10

15

MR MARSTERS: Yes, I was involved as a painter and decorator for a long
time and I did – initially when I first left school I did a lot of labouring
and building, I did a trade in painting and decorating, particularly in
industrial work. We did a lot of dairy company work, we did all the
shut downs, so lots of bigger construction as well as residential.
CHAIRPERSON: And you’re working from home now?
MR MARSTERS: Yes.

20
CHAIRPERSON: So you haven’t mentioned that as being an issue for you
should this go ahead, you’re more concerned about the night time
noise?
25

30

35

MR MARSTERS: All of those issues have a bearing for me, to be quite frank.
Yes, I do work from home, and yes, that will be another problem, but,
you know, I sort of go back to the point that I was making before, that
none of us, I think we feel like we’re being portrayed as nagging
residents, and I think if people got a grasp of actually where we sit and
how this would affect you – look, I want the best for Hamilton, I am a
proud Hamiltonian, you know, I’m the one that backs people up when
they say blinking, you know, when they make fun of Hamilton, I want
the best for it, I want my children to have opportunities in the city, but
there needs to be – when developers do developments, of which I have
done a few small ones, like I have subdivided a section, there are
mechanisms in place that I have to adhere to, even just to subdivide one
section. There needs to be a mechanism in place for – this is massive –
that protects people. They’ve got hundreds of hectares, hundreds. It’s
just - - -

40
CHAIRPERSON: All right, well I want to ask you this. Have you had any
personal discussions with TGH via either Mr McLaughlin or Mr Pohio
or anybody else about your situation?
45

MR MARSTERS:
them, yes.

Personal discussions, yes, I have had discussions with
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CHAIRPERSON: Yes. Has there been any offer to purchase your property or
discussions about that?
5

MR MARSTERS: No.
CHAIRPERSON: No.

10

MR MARSTERS: Well, we have had discussions about mitigation, we have
had discussions about basically TGH not requiring our land or not
needing our land because they’ve got so much land they can be
developing regardless, and that makes sense. Yes, they’ve got heaps of
land, so therefore it would seem quite simple for me, in my view rather,
that they do put measures in place to mitigate where we are.

15

20

CHAIRPERSON: All right. Now, the last question I want to ask you follows
on from Commissioner Hodges’ questions about the noise management
plan, and you told us that with monitoring you believe it should be
independent and undertaken by Hamilton City Council. Do you think
that, given everything that’s happened, there is a benefit in any, at some
point, community liaison regarding noise?
MR MARSTERS: Yes.

25

CHAIRPERSON: Yes.
MR MARSTERS: Definitely.
[10.10 am]

30
CHAIRPERSON: Do you think that could be approached in a way that was
not – was positive?
MR MARSTERS: Yes.
35
CHAIRPERSON: Do you think that could be feasible?
MR MARSTERS: That could be feasible, that’s right, yes.
40

CHAIRPERSON: Yes, all right.
MR MARSTERS: Definitely.

45

CHAIRPERSON: All right. Well thank you very much, Mr Marsters, thank
you for taking time to come and make your submission to us.
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MR MARSTERS: Thank you.
CHAIRPERSON: Mrs West.
5

MS WEST: Thank you.
CHAIRPERSON: Mrs West, can I check before you start that this is your
personal representation?

10

MS WEST: It is my personal representation, yes.
CHAIRPERSON: Yes, thank you.

15

MS WEST: I also am a member of the Silverdale Residents Group, will be
also part of that.
CHAIRPERSON: Yes, thank you.

20

25

MS WEST: I love the area I live in with my husband. I’ve lived in Nevada
Road for 44 years and enjoy its peace and quiet and its birds,
particularly the tui and the herons that have nested in the gum tree at
my back boundary.
If I listen hard I can hear the dull hum of traffic on Morrinsville Road,
and often I hear when the emergency or police vehicle rushes through
Silverdale Road or Ruakura Road or State Highway 1 at Cobham
Drive. The windows rattle occasionally as the train rumbles towards us
on the ECMT until it turns the corner at the end of Holland Road.

30

When Ruakura was run as a farmland I would hear tractors late into
one or two nights as they cut haylage in the spring before the rain. I
can’t see any of this, they are just a few of the noises that make my
home the place I love.

35

When the expressway is built I won’t be able to hear the current traffic
or the trains, but the hum maybe louder and closer. I think I can learn to
live with that.

40

45

I can see Ruakura Road if I look across over my neighbours garden
fence, but the trees have grown up over the years and the view is
narrow. Through this small gap, as the inland port is developed, I will
be able to watch the construction of the roads into the logistics area and
part of the expressway interchange and the large service centre and the
maintenance shed for fixing damaged containers will be beyond that in
a straight line. I don’t want to have to live with that.
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None of this was envisaged when the designation to the expressway
was approved 15 years ago, I know because I was at the hearing in
about 1999.
5

10
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30

Also presenting a submission was a representative of Tainui, they
disclosed plans for housing along Ruakura land adjacent to Sheridan
and they also requested an intersection at Ruakura Road. NZTA turned
them down flat, they had no intention of putting one there at that time.
The group I had joined wanted a route further away from the city edge,
as we felt that the city would soon grow to meet the expressway, this
idea was also discounted, as never likely to happen.
At the Environment Court hearing nothing changed and the designation
was confirmed. Neither of us got our wish. The Tainui Housing
development never eventuated. And since then there have been many
public documents to show local council’s interest in the Ruakura land
which is now Tainui’s. There was a strategic agreement in about 2005
between Hamilton City Council and Waikato District Council that
stated in 3: “The goal of this agreement is to ensure that the future
expansion of Hamilton City takes place rationally, in a well ordered
and coordinated manner into the most suitably located surrounding
areas in the best interests of the present and future inhabitants of the
city.”
And at 7, the area R1: “This area should be transferred to Hamilton
City Council administration at the time of construction of the adjacent
section of the expressway, to provide for growth of the city between its
present urban boundary and the expressway.” It had a clean ring to it
and when Hamilton City Council put out the idea that this should be
implemented, I made a submission in agreement, even though the
expressway was not built.
[10.15 am]

35

40

45

Future Proof was set up in 2009, to plan for the future growth of the
region. Future Proof is that plan. It is a growth strategy specific to the
Hamilton, Waipa, Waikato sub-region, and has been developed jointly
by Hamilton City Council, Waikato Regional Council and Waipa and
Waikato District Council, as well as tangata whenua, the New Zealand
Transport Agency and Matamata-Piako District Council. I will just
change my glasses. That is better.
Last night, simple searching on Future Proof website still came up with
this description for Ruakura: “Areas within the Hamilton, Waikato,
Waipa region where industrial business land will be set aside, include
Rotakauri,
warehousing,
logistics,
storage,
construction,
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10
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manufacturing, general employment. Ruakura: High technology and
innovation, and a more general employment area. Te Rapa North:
Warehousing, logistics, storage, construction, manufacturing, general
employment, activities displaced from Auckland.” This still sounds
good. Is it any wonder people are unaware of what is proposed at
Ruakura? Elsewhere on the internet, there is clear indication that there
are plans for an inland port, even on the Future Proof site.
Ruakura’s structure plan was released for submissions in December
2011, when I had family commitments and I reluctantly did not make a
submission. Since then, I have been vigilant to find out as much as I
could as TGH progressed their vision. Information was fleeting and
indicated light industry which I thought would not be too bad, though I
had anticipated housing, being an urban area, and not realising the
significant of the word. I made submission to the proposed Hamilton
District Council, PDP, specifically to object to the Ruakura structure
plan, having heard of the inland port plans, only to realise that Waikato
regional policy statements had already allocated the land industrial and
the decision was now non-negotiable. So I made a decision to fight this
TGH proposal to put heavy industry on my doorstep. I focussed on that
fight for the most of the last two years. Having spent most days here, I
understand a lot better what is proposed, and I am absolutely convinced
the inland port is not a suitable way to use this land at Ruakura.

40

The land is no more suited to this use than it was when the expressway
designation decision was before the environment court. The court still
has no expressway connection, but it does have a single-line rail, which
is the most, even the only, profitable line in the country. It has several
lines of power pylons marching across its landscape to the south of the
rail line. Good farming peat land, soft, and very wet. The land has
many longstanding residential neighbours, places of work, research,
education establishments, many of those research and innovation
precincts and thriving and giving Hamilton and the University of
Waikato a great name. One of these is AgResearch who occupy the
land to the north of the rail line, leaving a short distance between the
land they use and the rural lifestyle blocks at Percival Road. This
leaves little room for industrial development here. Longstanding
residents have had a veil drawn over them while the ideal vision has
been designed. Their proximity seems to have been ignored, like the
power lines.

45

To the south of the rail line, the Tainui land is at its widest, at a guess, a
little more than a kilometre wide. I guess the footprint of the inland port
is designed to scale, on a computer, to TGH specification of a 900
metre siding. It is a tight squeeze to fit it into the land footprint, and

30

35
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then there are the power lines, which even after four years of planning
have not been identified as a serious impediment to the proposed use.
[10.20 am]
5
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Undergrounding costs $15,000,000. Moving can only be done with
Transpower’s consent, which is also required for any operation beneath
their lines. The siding is a metre below the ECMT which requires the
raising of ground level after digging out the unsuitable peat, and
replacing with material that can take the weight of hardstand. Tonnage
of container stacks, heavy trucks, and stored merchandise. Roads need
realigning, and the expressway linkage has to be put in place. This is all
on peat, and ideally, needs preloading time to settle. I wonder what this
weight will do to the water table. Usually, when a heavy weight is put
on a scale, the other half rises. What will happen to the normal high
water level?
I have new drainage ponds proposed across the road, which are
identified on a 100-year flood bap as a risk. Will I also get another
million mosquitos to go with the millions that greet me in the
vegetation at the top of my gully? All this development is on our green
farm outlook, a development described as taking freight onto rail and
off the road, only to return it to road in the Waikato, and our local roads
in Hamilton, and without Ruakura Road, a lifeline to the north and east
and to Percival Road. The number of trucks is now very clear and there
will be many. And so it is a very clear impression of how buildings will
affect the open space we live around. Thanks to Mr Pohio’s
transformers movie vision of grey warehouse blocks marching in and
enveloping the landscape.

30

35

40

Those who live around the perimeter are having to fight for a little bit
of greenery to screen the building façade, trucks and containers, from
view. And screen from noise, while others fight to retain their lifestyles
and amenity and wellbeing. The battle for lack of noise is still on the
table as the development clearly is unable to comply with City Council
40dBA night time level.
The new housing developments of CPL are far better designed on
paper, and look pleasant and green, as does the logistics area. We know
our peace and living area will not be here forever, but an inland port
cheek by jowl, with long-term residents and research labs with delicate
instruments, and students trying to study, this is not progress. I believe
the site is too constrained by virtue of the power lines to the south of
the ECMT, and the current occupation on the north side of the ECMT.

45
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5

10

I believe the project is too ambitious and too large, and I question it in
the light of costs of paperwork, construction, and function of the inland
port, as well as the time period of 50 years, whether it will ever reach a
point in the short term, where it will be profitable. And if it will ever
get to a point in the longer term where it will be able to enjoy the large
economies of scale and provide an income for the people of the Tainui
waka. My objection relates to the port, its activities and related traffic. I
have no objection to housing and light industry. I believe that without a
viable inland port project, this is no longer nationally significant, and
that this private plan change should be declined.
CHAIRPERSON: Thank you, Mrs West. I will see if there are any questions
of you. Do you have questions?

15

20

MR..........: No.
MR HODGES: Thank you, your Honour. Thank you, Mrs West. That is a
very comprehensive presentation, thank you very much, and it could
have saved me a lot of reading if I had just read your submission on the
history of the project. I would just like to understand your concerns
about visual effects from the area in which you live and the property. I
understand there is a 40 metre buffer zone proposed in that area.
MS WEST: There is.

25
MR HODGES: And you feel that would not provide you with visual
protection?

30

MS WEST: We also have drainage ponds and swails. And you cannot put
trees inside ponds, though I wonder just how much shelter we will
actually get.
MR HODGES: Okay, thank you for that.

35

MS WEST: I do not think 40 metres is sufficient.
MR HODGES: Thank you that clarified, thank you. Thank you, your Honour.
MR COATES: Good morning, Mrs West.

40
MS WEST: Good morning, Mr Coates.
[10.25 am]
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MR COATES: In your submission rather than the presentation today, you
mentioned that the Tainui owners are part of the decision making
process. Is that your impression?
5

MS WEST: Yes, yes, it is. They have also made many submissions to the
various changes as future proof of the Regional Policy Statement.
MR COATES: And you talked about family consultation an unfair advantage.
Do you feel that?

10
MS WEST: Yes, I do, yes.
MR COATES: You had some fears at one stage that the port would be
handling bulk materials?
15
MS WEST: I did wonder whether that would be a possibility. I have been to
Napier and I have seen what their port is like.
MR COATES: And have you been reassured that that won’t happen?
20
MS WEST: Yes, I think that did come up. I am not convinced that it won’t.

25

MR COATES: You mentioned the port of Napier as an example. Do you
have an opinion on noise mitigation as practised by the port over there,
you mentioned double glazing?
MS WEST: Yes, they have double glazing, the noises are quite obvious when
you stand above on the hillside and I know the neighbours have
considerable difficulty with noise.

30
MR COATES: And that was paid for by the Port of Napier?
MS WEST: Yes, it was.
35

MR COATES: Thank you, no further questions.
CHAIRPERSON: I don’t have any questions either Mrs West, thank you very
much for your presentation.

40

All right, we now are on to Dr Verkerk.
I am sorry, I should have acknowledged both of your, Dr Verkerk,
Dr Cursons. Is it Cursons?

45

DR CURSONS: Yes.
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CHAIRPERSON: Yes, thank you. So are you wishing to present jointly or
individually?

5

DR VERKERK: I will read the statement but then we are happy for you to
direct questions to both of us.
CHAIRPERSON: Thank you, very much.

10

DR VERKERK: Greeting, your Honour and members of the Board and thank
you for this opportunity to express our concerns about the proposed
Ruakura Development Plan Change and for your consideration of the
conditions which we believe the applicants should be required to
undertake if the requested plan change should be approved.

15

Our names are Gwyneth Ann Verkerk and Raymond Thomas Cursons,
and we are landowners in the Ruakura growth cell R1 land area. I am a
veterinarian and animal welfare scientists and Ray is a microbiologist
and teaches molecular genetics at the University of Waikato.

20

Our written submissions are referenced to submission 107080 and
further submission, 109356.

25

30

35

40

We own a property of 8.2 hectares situated at 161 State Highway 26
which is within the area bounded by the proposed Ruakura Structure
Plan. In particular, the western aspect of our property extends into the
Mangaonua Gully tributary at the upper end of the residual wetland
area across the stream from Silverdale.
And at the back, I have put a Google earth representation with an
orange line which approximately outlines our property, so we are lying
just off to the side of the gully but with two tributary arms coming up
onto our land.
We have lived on our property since we arrived in the Newstead district
in June 1980 which is 34 years. We have operated private veterinary
practice from our property, Newstead Veterinary Services and manage
the land primarily as a grazing unit.
Approximately one third of our land area is either within Transpower’s
high voltage transmission line buffer corridors from Karapiro and
Arapuni, or the Mangaonua Gully including two branches which extend
back from the main gully system.
[10.30 am]

45
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During the times that we have been the custodians of this land, we have
invested in restoration planting and pest control and works to
strengthen the mauri of our land. Our reward has been joyful as tuis
returned to our land some five years ago and their continued abundance
supports our wairua.

10

We are affected both directly and indirectly by the proposed
development. Direct impacts relate to storm water and drainage
management as well as the fact that our locations mean we would be
ground zero in the event of a biosecurity incursion.

15

20

25

30

Indirect effects of the proposal include degradation of our property
values as the outcome of this hearing markedly influences option for
the development of our own land. We observe that the Inquiry process
has made a great effort to balance the views of the experts whose
opinions will no doubt influential in determining the direction of the
Board’s final decision.
Many words have been spoken and much weighty evidence presented.
We are unable to bring specific expert knowledge to this discussion and
can only appeal to the Board to consider the conditions we request and
our views as sensible people based on our combined 68 years of local
knowledge and experience.
A section on consultation.
We thank the Board for the opportunity to make this representation
today. This is the first time that we have been given such an
opportunity despite the fact that we are the applicant’s neighbours
which, in our opinion, placed an obligation upon them to share their
plans with us at an early stage and allow us to express our concerns.

35

As ratepayers and directly affected parties in the Ruakura Structure
Plan area, the relevant local bodies, Waikato District Council and
Hamilton City Council have failed us badly in their consultation
processes, as we have been transitioned from country to city during the
past 10 years.

40

We, like the applicants, were caught in the zoning re-designation
arrangement made in March 2005 between the two local bodies in
order to create greater restriction on unwanted development.
And I have given the web address for that particular document.

45

This decision process seems to have been carried out behind closed
doors and the changes made without consultation with us. It resulted in
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our land becoming R1 with a prohibition on subdivision for any block
over five hectares of which, except in the applicant’s, number 2, our
neighbours Ash and Sue Clark and ourselves.
5

10

15
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We were further affronted when as part of the concurrent activity of
district plan development by the Hamilton City Council, we read in
Tainui Group Holding’s submission to Hamilton City Council that they
had requested that the residual R1 land outside their jurisdiction,
namely our land, be zoned either Ruakura logistics or Ruakura
industrial park, effectively disallowing residential development.
Their stated rationale was the need to protect us as landowners from
purchase or improvement decisions being made without an
understanding of the proposed long term land use in the area which will
further entrench the residential use of the land. And I have referenced
the particular submission.
While participating in the public consultation activities of Hamilton
City Council’s district plan, and now with the Environmental
Protection Agency is planning for the Land Court progresses, we have
never been contacted directly by the applicants to gauge our views.
Furthermore, efforts to arrange a meeting between a group of State
Highway 26 residents and the applicants during 2013 as planning
further developed, were unrewarded.

30

Notwithstanding our difficult history as outlined above, and the
personal and emotional toll engendered by the uncertainties that have
arisen as outside parties make various and variable proposals about the
future use of our privately owned land, we would still value an
opportunity to engage in open discussion with the applicants in order to
find ways to achieve our mutual aspirations to protect the mauri of the
land.

35

Points on storm water and drainage.

40

We acknowledge the efforts of the applicants to develop a plan
intended to achieve good practice in water management for the site, and
to meet the various limits on discharge that will be imposed by the
territorial authorities and that are intended in particular to reduce both
the incidents and the impact of flood events.
[10.35 am]

45

Our difficulty is that we lie downhill from the development and parts of
the Mangaonua Gully that extend onto our land have already been
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designated as flood plains by Hamilton City Council. While it would
appear that the planning is making every effort to provide storm water
containment we continue to be uneasy about its effectiveness since the
cost of failure will be high.
5

10

We acknowledge the integrated catchment management plan provided
by the applicants but must note our disappointment that the plan was
not actually integrated at a catchment level as we had hoped, but was
focussed only on the water management for the land port. In fact it has
not even considered the potential effect of the additional flows into the
gully tributary that will come from the expressway interchange, even
though the relevant data for those flows was available from the New
Zealand Transport Agency at the same time as the ICMP was being
developed.
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20
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We’re further concerned about possible implications for us due to the
incompleteness of the proposed ICMP. This concern arises because
when Hamilton City Council sought on our feedback on the ICMP in
February 2014 as affected landowners we were advised in the
accompanying letter that the Ruakura ICMP will affect you if you are
planning any future development on your land. While we have
participated in that consultation process and made it clear in our
representation that we do not agree that this is an integrated plan for
water management in the immediate catchment of the stream we
remain concerned that this will prove to be yet another facet of city
planning that we will discover at some future time to have interfered
with our options and opportunities to develop our land.
We believe that it is highly likely that accidents resulting in chemical
spills will occur from time to time which could result in chemicals
contaminating our water systems. We request that the applicants be
required to ensure that all parties within the land port development area
be required to implement best practice with appropriate reporting and
audit processes for managing and remediating any such spills.

35

40

With respect to storm water management we are greatly concerned
about the problem of cumulative effects over the proposed decades of
industrial development. The concept that a significant area of ground
will become covered by impermeable surfaces leads us to the view that
in time flows along the stream will inevitably increase. To guard
against this likely slow drift of change we ask that the applicants be
required through each stage of the development to review innovative
solutions for water management and adopt suitable technologies to
improve their systems.

45

Kingsgate Hotel, Hamilton 28.05.14

Page 1462

5

10

15

20

25

30

Water management is a critical issue for urban and industrial
development worldwide and subject to much innovative research.
Technology such as water permeable but durable traffic surfaces and
techniques such as providing for roof top gardens on the warehouse
complexes to capture rain will continue to emerge. We urge developers
to monitor technology developments and would like to see some device
wherein they would be required to adopt improved practices as they
emerge over time.
From our lay perspective the design and extent of the storm water
system is based on model predictions of water flows even in extreme
100-year flood events. We would like to point out that model
predictions are in reality calculated guesses, albeit well-grounded in
scientific process with associated variability estimates in an effort to
improve certainty. A certainty at the 99 percent level involves a one in
a 100 chance that the prediction will be wrong.
Furthermore predictions about climate change suggest that weather
events will be increasingly severe over the next half century so the odds
that a storm event will occur that generates storm water flows that
exceed the capacity of the system may be higher than current models
would suggest. We also need to acknowledge that the flood
management system will be dependent upon people to maintain it. We
are also concerned to learn that uncertainty remains about whether the
system should in future years be vested in Hamilton City Council for its
ongoing maintenance.
The sediment pond systems will need ongoing careful management to
ensure that road and tyre sediment which will continually enter the site
is removed appropriately and that the functionality of the system for
stripping chemical contaminants is maintained.
[10.40 am]

35

40

It is our view that there is a real probability that human error or some
aspect of system failure may in future result in storm water or
contamination damage to the Mangaonua stream and gully wetland.
We suggest that it is highly likely that at some time during the life the
industrial developments proposed the gully and its wetland will be
required to act as a backstop for storm water discharge. This is
particularly important since this is the last opportunity for their capture
before discharges enter the main Mangaonua stream and thence to Te
Awa o Waikato.

45
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We propose that the applicants be required to give urgent priority to
develop restoration plan and undertake works that will restore the
stream and gully wetland systems below the proposed land port
development as far as the main stem of the Mangaonua stream. This
could be done in collaboration with the various parties already at work
in the gully system and with regard to the further restoration plans
proposed for the main stream and gully system by the New Zealand
Transport Agency as part of the expressway development. Such work
is urgently required to improve the resilience of the gully ecosystem,
improve the chance that it can withstand the inevitable impacts to
proposed developments and protect the quality of our water according
to the vision and strategy for the Waikato River.
On biosecurity. We’ve previously expressed a number of concerns
about biosecurity at the site. We note that Mr Harrison is expert
witness for the applicants. While decrying the likelihood of
introduction of any major animal and plant disease or pest incursions
that could seriously affect the overall wellbeing of the agricultural basis
for the Waikato’s wealth does acknowledge the likely probability that
mosquito and month incursions will occur at some time during the life
of the facility.
We are therefore disturbed by Mr Harrison’s dismissive approach to the
impact of such incursions of those of us living in the neighbourhood
and that while we may be faced with movement controls or sprayed
with chemicals this would only be a transient inconvenience. We can
only interpret his opinion that we should just suck up what detrimental
effects the applicant’s plans for future wealth creation might impose
upon our locality’s biosecurity status as further evidence of their
arrogance in their dealing with their neighbours.
The risk of mosquito invasion causes further concerns from the point of
view of their role as vectors of human disease. The Mangaonua gully
and wetland and its surrounding areas are already highly infested with
mosquitoes as locally residents will tell you. But we’re not concerned
so much about whether mosquitoes will breed in the storm water
management systems as we are about the chance that a new species will
be introduced that has the capacity to carry parvovirus diseases such as
Ross River fever or even malaria.

40

45

The proposed development lies adjacent to an urban area where there is
a high concentration of international students who come to study at the
local Hillcrest schools and the University of Waikato. A proportion of
the students and their families will, by nature of their origins, be
carriers of diseases which may be transmitted by mosquitoes and result
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in outbreaks of human disease if mosquitoes of the appropriate species
were introduced.

5
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We ask that the applicants be required to initiate best practice processes
with appropriate reporting and audit processes for biosecurity
management and develop an extensive monitoring system so that
incursions, when they occur, can be detected early. We further endorse
our request in point 3.10 above as an adjunct to this. In the event of
mosquito incursion there is a high likelihood that they will be attracted
to the more suitable conditions and still waters of the gully wetland
which is clearly favourable for mosquitoes given the great numbers that
we already see there.
It would seem therefore that successful monitoring will mean that there
needs to be good access into the Mangaonua wetland area.
Furthermore in the event of an incursion which would require a spray
plan to be initiated access for aerial spraying will be limited by
Transpower’s transmission lines and areas will need to be accessed on
foot. Given the present condition and inaccessibility of large parts of
the wetland system such a plan would currently seem to be impossible.
[10.45 am]

25

30

35

Some points on traffic management and cycle ways. We have concerns
for the safety of the public and indeed ourselves because of the various
proposals to road changes and the adoption of a single expressway
access point when a large proportion of the traffic volume will be very
large trucks. We have no real solutions for such problem but urge the
various road safety experts consulting to the project to provide for
configurations that will protect the safety of those of us that will be
future expressway users.
We noted that in various sketches provided during consultation
sessions on the proposed development that there was to be an emphasis
on the development of cycle ways to improve road safety. As people
who both regularly take our lives in our lands as we dare to bicycle on
the roads and highways at Hillcrest and Silverdale, we believe that
improvements to protect the safety of cyclists in the area are long
overdue.

40

45

The traffic problems seem recently to be further exacerbated by traffic
flows changing as the city ring road system is being developed. We ask
that consideration be given to cycle and walkways through the area that
will in time link with other city cycle ways and the Te Awa bike trial
which will eventually run along the Waikato River. We propose the
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development of cycle way access along the Mangaonua Gully tributary
would seem to be a natural fit with ecological restoration works.

5
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To conclude: We again thank the Board for giving us this opportunity
to air our views on the applicant’s proposal.
In summary we ask that the Board place conditions on the applicants
for the operation of their proposals such as they’re required to
implement and/or co-invest in a program to restore the Mangaonua
tributary stream and gully wetland system from the site to the main
stem of the Mangaonua Stream.
That they be required to implement best practice management systems
for management of any spills onsite. That they review innovative
solutions for water management of each of the development and adopt
suitable emerging technologies to improve their systems. That they
implement best practice systems for monitoring biosecurity incursions,
that they ensure access into the Mangaonua tributary stream and gully
wetland system to enable biosecurity monitoring and effective remedial
treatment in the event of incursions.
That they consider ways to protect the safety of cars and their
passengers as they access the expressway via land port development
and that they incorporate cycleway and walkway development into the
Mangaonua tributary stream and gully wetland system restoration
program to extend safe cycle ways within the city network.
Thank you.

30

CHAIRPERSON: I am just going to ask if there were any questions of you,
thank you.
MR……….: Thank you, your Honour.

35

40

45

MR HODGES: Thank you, Ms Verkerk and Mr Cursons, once again that was
a very clear presentation, thank you very much indeed.
I would like to understand a little bit more about your concerns about
storm water, and I would like to start with the significance of the
hundred year flood plain on your property, does that constrain your
development in those areas?
DR VERKERK: The flood plain area is within the scope of the gully, so we
wouldn’t be wanting to develop the bottom of the gully anyway, it’s a
very wet area, it has water pooling for many months of the year and the
stream is active right throughout the year.
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MR HODGES: Okay, thank you. And if there were increases in flows from
the proposed development - I’m certainly not saying there would be –
what is your concern about the implications for you?
5
DR VERKERK: Our concern relates to the fact that the water would come up
from the stream up through into – onto our land, through the side arms
of the gully, and that we would have additional flooding there.
10

But it is not so much the flooding and bog that concerns us, as the fact
that we believe that at some stage, through the light of the
development, there will be some accidental failure of some ort and if
there is a failure of some sort then the wetland becomes the last point
that we can do anything before the water enters the main river.

15

20

And at the moment that wetland is inaccessible from our side, there is
some work going to improve the accessibility on Silverdale side, but
we would like to see a restoration plan that ensures that people can
access the gully if they need to for flood management, for chemical
spill management or for biosecurity incursions. And that the stream and
wetland is restored to allow its resilience to cope with such an event
when it occurs.
[10.50 am]

25
MR HODGES: Okay, thank you. Now, you have expressed some views on
the need to keep up-to-date with modern practices in storm water
management.
30

DR VERKERK: Yes.
MR HODGES: My understanding is that the ICMP will be reviewed every
five years. If that is the case would that provide an opportunity for new
developments to be incorporated as far as you are concerned?
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DR VERKERK: Yes, it may, I am not a planning sort of a person so I don’t
necessarily understand the full implications of the ICMP fit into it. I
was maybe a little bit simplistic when I thought that an ICMP would
tell us about the integrated catchment as opposed to bits of the
catchment. I am hopeful, and I have relayed this information to people
in the City Council and also the Regional Council, that the plan may
actually be turned into a proper integrated catchment management plan
before this is over.
In that case then that possibly is the opportunity for review but I would
still like some obligation on the developers to adopt emerging good
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practices as they become available because this is a worldwide problem
and it would not surprise me if good solutions did not turn up from
other places. So it’s just having a mechanism that allows new
technologies to be used through the long, you know, 30, 40 year life
that this development is going to take place.
MR HODGES: Okay. But that could be a mechanism that would allow your
concern to be addressed if it was incorporated into the ICMP process?

10

15

DR VERKERK: Yes, if there is some way it could be incorporated that would
be good.
MR HODGES: Okay. And the other thing I would like to explore with you is
that there is a proposal for a Land Development Plan to be prepared
prior to each stage of development, which would require compliance
with the ICMP. So that would provide another mechanism whereby
any updated requirements of the ICMP could be - - DR VERKERK: Could be employed.

20
MR HODGES: Would that go some way towards addressing your concerns?

25

DR VERKERK: That would go some way. As I say I am not a planning
person, far be it. I don’t understand how the devices can be put in but
that’s your job and if that could be incorporated like that that would be
good.
MR HODGES:
you.

I understand that is proposed by the applicant. Okay, thank

30

35

40

DR CURSONS: Any plan, as long as the dialogue, there is dialogue and
people are informed. What we see here is that the information,
particularly from TGH, has been very limited particularly to the people
that it directly affects, and we are being asked to pay a very high price
with very little guarantee from TGH, and, you know, that’s the main
thing that I want to get across. We have lived in the place for 34 years,
obviously we didn’t foresee this happening and progress much occur,
but surely one would expect that there would be dialogue, as good
neighbours, so that people are given that information rather than the
scant information that we have received to date.
MR HODGES: So what you are asking for is more direct involvement in
planning decisions that affect you, is that what you are saying?

45

DR CURSONS: Well, at least the information.
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MR HODGES: Right.
DR CURSONS: At least the information be given to us so that we can assess
it.
5

10

MR HODGES: Okay, thank you. And the other point I would like to just
raise with you is the issue of mosquitos and you have raised the
possibility of a different type of mosquito coming in in the future. That
clearly can’t be predicted at this stage so there is no way of doing that,
how do you see that issue being addressed?

15

DR CURSONS: Well, if I can answer that. You will probably be aware that
there was a new mosquito species found in the wetlands around the
Napier Port and that required extensive spraying, and I think it even
went as far as Whangarei.
[10.55 am]
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Now, before I worked at the university I worked at the Waikato
Hospital, and I have some experience in infection control, and the
primary base that we use for infection control is isolation. Now, at a
port you have got land and then you have got sea but in an inland port
you have got 360 degrees of land. If it gets into the Waikato it is going
to be extremely difficult to isolate any new disease and then again you
have got the whole impact of how you curtail the spread of that disease.
You can imagine the effect that foreign students will think about
having planes spray like they did for gypsy moth over our suburbs.
That’s just totally unacceptable now.
MR HODGES: Okay. There will be controls by the various agencies in
New Zealand, are you suggesting that other things would be required as
well?
DR CURSONS: Well, we have already seen incursions like PSA. How did
that get in the country? I will tell you why because the MPI that were
supposed to control imported diseases didn’t think that bacteria existed
in pollen. Well, ask a microbiologist. The bacteria came in because
the imported pollen – they imported pollen in because they didn’t want
to pay – well, it seems to me that beekeepers were asking a reasonable
price for the bees to pollenate but the industry wanted to bypass that
natural method and bring in pollen so that they could fertilise the
kiwifruit. Well, that imported pollen contained bacteria and hence we
get PSA.
So, although the biosecurity in New Zealand has a reasonable
reputation, I can point to PSA, I can point to varroa mite. I mean there
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are a number of other examples. The Theileria that has just come in
into the cattle. So mistakes happen because people are human. And
one of the reasons that New Zealand doesn’t have many of the dramatic
diseases that other countries have is because we have been isolated for
such a long time but that isolation now is being curtailed obviously
with modern jet travel.
But we don’t have many of the tropical diseases although we could get
them with climate change but you need to think about the possibilities
because they will happen.
MR HODGES: Thank you very much. Thank you, your Honour.

15

20

MR COATES: Good morning. I just wanted to clarify something you said in
2.2 about the prohibition on subdivision. The last sentence in that I
couldn’t quite understand it.
DR VERKERK: Okay. We couldn’t really understand it ourselves but when
the arrangement was made between the City Council and the District
Council, land that lies to the north-west of State Highway 26 was R1,
the same as the Ruakura farmland. And specifically with the R1 and I
think the land lying across State Highway 26, more to the south, was
R2 which had a different designation and then the Percival Road area
was country living.

25

30

There was some discussion about whether R2 would also become
country living but R1 land and blocks larger than five hectares were
specifically prohibited from development until such time as Hamilton
City Council had decided on the infrastructure plan. So for us there
were three large R1 or larger R1 properties which was the land owned
by the applicants, the land owned by the Clarks, which I believe is
around 12 hectares and our land which is eight hectares.
[11.00 am]

35

40

While the other people living in that area are all on smaller blocks
down around one to two hectares pretty much, they have already been
subdivided quite extensively so they were not affected by this, it was
the larger tracts of land which reading the document from the councils,
would appear to have been set aside for some future use that was not
specified at the time, our land was treated differently from our
neighbours.
MR COATES: So you are not exceptions to that prohibition?

45
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DR VERKERK: We are under the prohibition, we are under the prohibition
until such time as Hamilton City Council makes a final decision on our
zoning and that is dependent on this process.
5

MR COATES: You mention in 3.5 that you believe that accidents resulting in
chemical spills will occur from time to time which could result in
chemicals contaminating our water systems mean.
DR VERKERK: The Waikato - - -

10
MR COATES: Are you talking about rivers and streams in general?
DR VERKERK: Rivers and streams, yes, yes.
15

MR COATES: Okay, I thought it might mean you were using the water for
some purpose.
DR VERKERK: No, no, I am referring to the collective hui.

20

25

MR COATES: Thank you. And Mr Hodges asked you about mosquitos, which
was the other topic I was going to explore.
MS HUDSON: Good morning, Dr Verkerk and Mr Cursons. I really just want
to understand exactly where your property is. Will the Waikato
Expressway form the eastern boundary of your property?
DR VERKERK: No, we are about 200 metres on the town side.
MS HUDSON: West?

30
DR VERKERK: Yes.
MS HUDSON: Thank you. I am a little unclear as to the future status of your
land - - 35

40

45

DR VERKERK: So are we.
MS HUDSON: - - -but it was my understanding that this is not part of the
matter that is before the Board, your block of land is not within the plan
change area, but I understood that the southern land was not
contemplated to be industrial and I wondered, you were talking about
the submission which you understood would make it so.
DR VERKERK: At the moment I think it is still a moot point, we are waiting
for the outcome of this hearing and then the council hearing will be
resumed. The council have indicated that they wish to make our land
rural residential, we don’t actually agree with that because of the fact
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that we have these transmission corridors, pylons corridors to deal with,
it is still entirely a moot point. We could well end up in the
Environment Court with the council, because they have indicated that
their intention would be to prohibit commercial activity on the land and
we have a business which purely is a commercial activity.
MS HUDSON: Well, we won’t take that any further because - - DR VERKERK: Yes, it is separate to this.

10
MS HUDSON: - - - outside something to consider but I was just clear on what
various parties were setting for that land.
DR VERKERK: You could give us some clarity, we would love it.
15
MS HUDSON: But I was interested in your statement about your aspirations
for your land, whether your were referring to subdivision or the type of
activities that you might want to be able to undertake in the future
without getting specific about it.
20

25

DR VERKERK: Our aspirations would be that we would be able to do some
developments residential, we have some sites that would be very nice
residential sites facing along the gully but we have to reflect on the
transmission pylons because people are not going to build mansions
under a power line, it just doesn’t happen.
So quite a significant proportion of our land is probably better suited to
some kind of commercial use.

30

MS HUDSON: Yes, so what you are saying is that you don’t plan to hold on
to it as rural residential lifestyle block in the longer term?
[11.05 am]

35

DR VERKERK: In the longer term, having a property of that size inside the
city boundary, I believe we have to develop it or we simply will not be
able to afford to pay rates.
MS HUDSON: Thank you, no more questions, thank you, your Honour.

40
CHAIRPERSON: Just to orientate myself, are you before or after the berry
farm?

45

DR VERKERK: If you are coming out of Hamilton we are just before the
berry farm, the expressway pretty much goes through at the berry farm.
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CHAIRPERSON: Right, thank you, and just a couple of, again, orientation
and simple questions. The gully from your property and through the
bottom of Silverdale continues on over the road to the bottom of
Matangi and then comes out at State Highway 1 past where the
earthmovers in the - that’s the one?
DR VERKERK: Yes, that is the stream, that is the main stem of the
Mangaonua Stream.

10

CHAIRPERSON: Yes. All right, and the last question, and again a simple
question, you were talking about cycle ways, do you agree that the ring
road the way drive extension with the wide berms on the footpath there
has really improved the use of that area for cycling?

15

DR VERKERK: Fully, fully, yes, you hold your breath until you get over that
side.

20

CHAIRPERSON: So the applicants here are proposing, I think that there will
be a similar kind of continuation through their land, and that would be a
good thing from your perspective?
DR VERKERK: Yes, and we would like – as I say, we would like to see it as
part of protecting the gully and improving the amenity values of the
gully and eventually linking up with the total city cycleway plans.

25
CHAIRPERSON: All right, thank you very much, that has been very helpful,
thank you for your presentation.

30
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40

The next presenter is Dr and Mrs Leathwick. Before we start, can we
thank you for making your property available to us during the site visit
we did attend and look as had been requested. Thank you.
MRS LEATHWICK: Thank you for this opportunity to present our
representation and we also want to thank Mrs Jenny West for being
here relentlessly representing and asking questions that many of us
have so our names are Diane and John Leathwick and we live at 197
Silverdale road, we are long time Hamilton residents and our children
have been educated within a two kilometres radius of our current
address including Hillcrest High School and Waikato University. We
currently have a son still studying at the university.
We consider Silverdale to be our neighbourhood and the place that we
call home.

45

Our property is located on the rise at the northern end of Silverdale
Road and it has extensive views across existing farmland of the private
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plan change area towards Mount Te Aroha in the distance. We are
fortunate to be able to enjoy the ever changing moods of this view
including the sunrise each day. We appreciate our local neighbourhood
including its proximity to the university being on the edge of a rural
area, the quietness particularly at night, the easy cycle access along
Ruakura or Matangi Roads out into the rural areas as part of the
recreational activities that we enjoy.
We are happy to be away from commercial and retail hubs preferring to
access these facilities elsewhere when required.
We have both previously made submissions to the Hamilton City
Council opposing this proposal based on it is an inappropriate location
and calling for greater consideration of the potential impacts on
existing neighbouring communities. And we have also made
submission and further submissions to this EPA process.
On several occasions prior to the Board hearings commencing, we
meant with other concerned local residents including from Silverdale,
Fairview Downs and Percival and Ryburn Roads, and prior to the
hearing commencing we invited Mr McLauchlan and Mr Goodwin to
visit our property in order to confirm details related to the industrial
park area, seeking clarity around proposed mitigations especially
related to landscaping, and how our existing amenity could be
preserved.
[11.10 am]

30

Early in the hearing process we also requested that the Board include
our property in their site visit so this has occurred. We support
Tainui’s visions and goals to continue to develop an economic base to
benefit all of their people and we accept that it is just a way from the
current rural use of this land has now become inevitable due to its
inclusion within the city.

35

40

However, we continue to hold the view that this large scale industrial
development does not fit with the adjacent existing land uses including
the university and the neighbourhoods of Fairview Downs, Ryburn,
Percival Roads and Silverdale Hillcrest area, and we would like to see
the plan change declined.

45

We feel upset with Hamilton City Council and the developers that a
project of this scale has been proposed for our communities and agree
with suggestions made by other submitters such as Ms Webster and
Professor Broughan that other economic development possibilities
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would provide a more genuine fit with the surrounding land uses and
should have been pursued for this area.
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We believe that a project of this nature seriously undermines the
essence of our community amenity values as defined in the Resource
Management Act, that is, the natural or physical qualities of an area
that contribute to peoples appreciation of its pleasantness, aesthetic
coherence and cultural and recreational attributes.
We also expect that the broader financial impact of this proposal on the
market value of many residential properties including our own, is likely
to be negative.
It has been distressing to read evidence that claims show that the
impact of this proposed development will decrease over time. In our
view the reality will be different, that is, our neighbourhoods will be
expected to simply adjust to the fact that we will have lost many of the
qualities that first drew us to our area to set up home and this loss will
be irretrievable.
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In terms of mitigation, we agree with all of the concerns raised by the
Silverdale Residents Group and other individuals and groups as per our
further submission including that the development of the inland port
and industrial park should not commence until the State Highway 1,
Waikato Expressway is operational as was originally intended for the
proposed Hamilton District Plan, and this would help to decrease the
amount of heavy vehicle traffic using Silverdale Road both during the
day when schools are operational and university student traffic is heavy
and at nights when trucks will be passing close by residents houses
located on both sides of Silverdale Road and who currently enjoy a
quiet night time environment.
It would also potentially help to reduce some of the unknown quantity
of construction traffic from using Silverdale Road during the long
construction phase. Further to this, our ideal would be for the
establishment of a minimum 100 metre mitigation zone along all of the
residential and university boundaries. This zone would include the
proposed open space areas but we would also include a dense planting
strip, 20 to 30 metres wide, to act as a visual screen to help preserve a
sense of the essence of our neighbourhoods as we currently experience
them.
Under the current proposal there are various restrictions within
different parts of the proposed open space areas such as transmission
lines and swales that prevent effective mitigation for visual, light,
construction dust and other impacts.

Kingsgate Hotel, Hamilton 28.05.14

Page 1475

5

We would like to see all open space areas and plant buffers completed
early on in the development within the plan change area in order to
reduce the time that negative amenity impacts are experienced by
affected residents.
And due to the long term nature of this project, we would like clear
mechanisms that ensure that all mitigations are carried out as promised.

10

[11.15 am]

15

Turning to our specific concerns. Despite the expert evidence that
we’ve heard in a site visit by the applicant’s experts we remain
unconvinced as to the adequacy of screening around the southern and
western boundaries of this proposed development. Particularly in
locations such as ours where the feasibility of establishing adequate
screening plantings is likely to be restricted by the presence of high
voltage transmission lines.

20

Specific issues for which we request your consideration are as follows.
Screening of visual noise and light impacts. We’ve had some difficulty
in establishing certainty around the width of buffering that will be
provided along the Silverdale Road boundary of the private plan
change area in front of our residence.
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Mr Goodwin states in paragraph 42 of his evidence in chief that the
open space will range in width from 40 metres up to 100 metres along
parts of Silverdale Road. Whereas in paragraph 85 of his evidence in
chief he states that the minimum width of the open space along
Silverdale Road is 50 metres. In our view an open space buffer of
50 metres is unlikely to allow for sufficient screening to fulfil its
purpose as stated in rule 25H.10.1(c), that’s of the new revised
appendix, and that is to provide visual relief connections between
Ruakura and adjacent lands and neighbourhoods and buffers between
potentially incompatible activities while also providing for the other
purposes specified for that open space zone such as pedestrian and
cycle access.
In therefore requesting the specification of explicit rules around this
buffer we ask your consideration of two factors. First, our property
along with others on this section of Silverdale Road occupies an
elevated position as you will have seen with consequent much greater
vulnerability to visual impacts from the construction and operation of
industrial facilities.

45
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In addition as you have seen on your site visit establishing adequate
screening is also complicated by the presence of a high voltage
transmission line located close to the boundary of the private plan
change area. To assess the impact of this we took measurements along
a line running at right angles from Silverdale Road out into the private
plan change area directly opposite our property as summarised in the
figure below.
This indicated that the establishment of screening plantings in
24 metres out of the 26 metres of this open space is likely to be
significantly restricted because it falls within the transmission line yard.
The balance of a 50 metre space ie east of the corridor and at distances
from 26 to 50 metres away from the boundary fence appear to offer
greater opportunities for the establishment of dense plantings for
screening purposes but only if limitations on planting within the
transmission line corridor do not prevent this.
We also acknowledge that beyond this open space there will be a
further 8-metre wide setback between the eastern edge of the open
space and any building as provided for by rule 25H.6.1(d).
In light of the above we request that the Board require an open space
buffer of at least 50 metres along this part of Silverdale Road with at
least 20 metres of this to be planted with screening vegetation planting
using evergreen trees assuming that this can be established within the
transmission corridor. Should the latter not be feasible because of
Transpower’s requirements for maintenance of access within the
corridor then we request that the buffer be further extended to a width
sufficient to allow at least 20 metres of planting width beyond the
eastern edge of the transmission line corridor.
From our calculations we estimate that this would require expansion of
the open space to a width of approximately 66 metres. We
acknowledge that this might close off the option of erecting buildings
in the narrow triangular space between the westernmost and the two
more eastern transmission lines. As a compromise solution perhaps
this area could be used for parking associated with adjacent buildings.
Noise. We note that under rule 25H.13 in the amended private plan
change application presented by Mr Hall on day 11 of the hearing that a
uniform night-time noise limit of 45 decibels has been specified for
both the logistic zone and the industrial park area. We can see no
reason for having such a high limit within the industrial park and
therefore request that the Board impose a limit of 40 decibels across the
industrial park area as applies in the proposed district plan for Hamilton
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City to protect the “quiet night-time ambient acoustic environment
currently enjoyed by the residents of adjacent properties”.
[11.20 am]
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In addition to further reduced night-time noise close to existing
residents we request that the Board place limits that prevent operations
between the hours of 10.00 p.m. and 6.00 a.m. for businesses located
within 100 metres of private plan change area boundaries adjacent to
existing residential properties to the south and southwest of the
industrial park area. That is along the boundary of the PPC area where
it abuts Silverdale and Nevada Roads and Sheridan Street.
Building height. Finally we note that while rule 25H.6.6.2 allows for
the uniform application of a maximum building height of 20 metres
throughout the industrial park rule 25H.5.6.3(d) limits the heights of
both buildings and container stacks to 12 metres within 100 metres of
the northern boundary of the inland port.
We understand that this has been agreed to by the applicants to reduce
visual impacts on the residents of Ryburn and Percival Roads. We
request that the Board impose a similar reduced building height limit of
12 metres for all sites within 100 metres of boundaries adjacent to
existing residential properties to the south and southwest of the
industrial park area, that is along the boundary of the PPC area where it
abuts to Silverdale and Nevada Roads and Sheridan Street. Thank you.
CHAIRPERSON: Thank you. I will see whether there are any questions.

30

MR HODGES: Good morning Mr and Mrs Leathwick. You indicate on the
first page of your presentation that you invited representatives from the
applicant to visit your property to discuss certain things. Did that ever
happen?

35

MRS LEATHWICK: Yes.

40

45

MR HODGES: It did, thank you. You’ve suggested in one place that you
consider a 100 metre separation distance is required but in other places
you’ve talked about the possibility of ensuring 20 metres minimum
planted width outside of the transmission line corridors as appropriate.
What are you really asking for and what is your justification for saying
100 metres is necessary?
MRS LEATHWICK: I think we’re in agreement with other submitters that
like originally 200 would have been great but trying to be realistic
about how to allow for development but maintain our amenity. We
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have kind of felt like 100 metres would be an ideal to allow for the
planned use of the open space which includes cycle ways etcetera and
the restrictions in other areas, not just ours, are transmission lines. So
ideally 100 metres would give distance and allow for good amounts of
planting to remove the effects of the development further away from
our neighbourhoods. But I guess our bottom line is if we’re not going
to get something like that then we’re still trying I guess to kind of get
whatever we can to reduce the impact of it.
DR LEATHWICK: We’re aware that there’s going to have to be compromise
and we’ve seen the interactions between some of the other community
groups and the applicant and we’re aware that there hasn’t been a great
willingness to move at least until there’s been quite some considerable
pressure to move on the part of the applicant to extend a reasonable
buffer.
MR HODGES: Okay, thank you.
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MRS LEATHWICK: And the other thing is because of the elevation of our
site with 20 metre high buildings we’re looking straight into a building
and roofs etcetera. And trying to move everything further out and
reduce the height of that first line of buildings would help considerably
to reduce the presence of this whole change, the industrial area.
MR HODGES: Okay, thank you. On the bottom of page 2 you’ve indicated
you’d like to say planted buffers completed early in the process.
Recognising that the development could go on over 50 years do you
have something more specific in mind in terms of what you’d like to
see? Such as planting starting ahead of development and reaching a
certain stage of development before development occurs.
DR LEATHWICK: The main buffer I think that we’re interested in obviously
is the one in front of our place and we’ve seen the scheduling map
which shows that that buffer could potentially be commenced as early
as next year, and that development would not occur until quite some
time later. We would regard that as an ideal solution.
[11.25 am]

40

But I guess it would – from our own experience of establishing trees, a
five year lead time would seem to be the bare minimum that you could
have if you were to establish adequate screening in advance of
construction.

45

MR HODGES: Okay, thank you very much. Okay, I might have one more
question.
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You talked about, on the bottom of page 4, a 10 pm-6 am curfew on
businesses located within 100 metres of the plan change boundaries for
noise reasons, what is your anticipation of what that will achieve in
terms of noise reduction?
DR LEATHWICK: Well, if it’s going to prevent night time noise within a – I
mean our understanding is that planting of trees provides only very
partial mitigation of noise, particularly from reading the evidence from
the doctor, I think it was yesterday or the day before, and that distance
is another effective ingredient that has to be in there for mitigation of
noise. So I guess what we’re asking for is greater physical separation as
well so that the businesses that are closest to us are not banging and
clanging in the middle of the night.

15
MR HODGES: Okay.

20

MRS LEATHWICK: And also we don’t know what will end up there, so
there’s an uncertainty about what kind of operation will be there closest
to where, you know, the residences are.
MR HODGES: Okay, thank you very much, thank you both very much.
MR COATES: Yes, good morning.

25
DR LEATHWICK: Good morning.
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MR COATES: On the top of page 2 you talk about other economic
possibilities would provide a more genuine fit with surrounding land
uses and should have been pursued for this area. What do you mean at
the moment, because that area previously was rural and you’ve got an
expressway coming and a railway in the area, doesn’t this particular
inland port provide a genuine fit?
MRS LEATHWICK: I think Mrs West, in what she read today, had a quote
from – was it the Future Proof, about potential uses for each, like
Rotokauri and Ruakura land use and it was more along the lines of an
innovation and possibly more the idea of an employment node mixed,
rather than heavy industrial operation. That still allowed for growth for
economic benefit for Tainui to develop businesses more along that line
than heavy industry that is impacting on several existing
neighbourhoods.
DR LEATHWICK: I would have thought there was considerable opportunity
for the development or the exploitation of synergies for the university
in the development of high tech expansion along the lines of the
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knowledge zone. I can’t see many university graduates heading off to
work in a warehouse in this development. I would have thought that
there are other alternative developments that would do far more to
build on the resource of highly skilled graduates coming out of the
university.
MR COATES: Thank you. Originally you said that you concluded there was a
marked reluctance on the part of the developers to either realistically
acknowledge the impacts of their proposal on surrounding residents or
to mitigate these impacts, and then in this statement you say we support
Tainui’s vision and goal to continue to develop a farming base to
benefit all their people and accept that a shift away from the current
rural use of this land has now become inevitable due to the inclusion
within the city.

15
So is that a shift in your thinking from your original submission?

20

DR LEATHWICK:
No. We don’t see those two statements as being
incompatible. Obviously Tainui have an interest in promoting the
welfare of their members, but that should also take into consideration
the impacts of such developments on the surrounding neighbourhood,
and our impression of the way this has been run so far is that the
interests of surrounding residents have, I think, been given very scant
regard.

25
[11.30 am]
MR COATES: Thank you.
30

CHAIRPERSON: I just wanted to ask what your work backgrounds are?
MRS LEATHWICK: I work in the health industries, I am an occupational
therapist and manage caseload requirements.

35

CHAIRPERSON: Thank you, and Dr Leathwick?
DR LEATHWICK: I come from a science background in ecology and
conservation planning and environmental modelling, spatial analysis.

40

CHAIRPERSON: Thank you.
All right, well, thank you very much for taking the time to come and
present today, I have noticed your presence throughout the hearing and
thank you for your representation.

45
DR LEATHWICK: Thank you.
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CHAIRPERSON: All right, well, we’ve gone over considerably, but it was
important to finish that particular presentation before breaking. We will
now take a break for 15 minutes, thank you.
5

10

ADJOURNED

[11.31 am]

RESUMED

[11.51 am]

CHAIRPERSON: Thank you.
Can I just highlight before we begin that we will be finishing five
minutes earlier for lunch due to matters that need to be attended to
elsewhere. So five to, we will be finishing, thank you.

15
All right, Mrs Denny, thank you. Good morning, just when you’re
ready, thank you.
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25

MRS DENNY: Good morning. My name is Gillian Denny and I wish to speak
to my submission 108126. I probably need to draw the Board’s
attention to the fact that I arrived back from Europe on Sunday night
after a month and jetlag is just starting to hit me.
I am of the opinion that the area of Silverdale Road between gates 3A
and 10 of the university has in just 800 metres, one of the densest
populations in Hamilton. This area includes two halls of residence,
College Hall in Norwich Park and our own home, and it is these two
halls that I wish to speak about. Note my memorandum about my
expertise in halls of residence.

30
I have got a copy of that if you wish to refresh yourselves.
CHAIRPERSON:
speaking.

No, we have it all here right in front of us as you’re

35
MRS DENNY: That’s great, thank you.
CHAIRPERSON: Thank you.
40

45

MRS DENNY: This area is directly opposite the proposed – I have confused
logistics and industrial park, but it’s the industrial park I think I wish to
talk about.
I have two main concerns. First of all, traffic. This has been discussed
very adequately by Mrs West, but I would like to draw the Board’s
attention to the exit from the proposed industrial park, which is right
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opposite Orchard Park. This has the potential to cause disruption to
residents particularly with vehicle lights illuminating the cottages and
the inevitable engine braking and gear change.
5

2: Noise. I have listened carefully to Dr Black and have had a
discussion with Mr Robinson about noise levels in the proposed
development. I am aware that the noise levels on Silverdale Road
currently exceed 45 decibel level required by law, and as an involved
resident I have learnt to live with that.

10
[11.55 am]
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What I cannot live with under the proposed development and would
submit that the hall residents will not put up with are the variations to
the industrial noise level on site during the night or early morning
which was so eloquently described by Ms Mayes earlier today.
Mr Robinson in conversation admitted that the required decibel level of
45 dB at night is likely to be exceeded during the construction period of
the development and afterwards with delivery and shorting of
containers. The only apparent remedy will be to call the noise control
team at the Hamilton City Council. I imagine they will soon tire of
being called out every time 45 decibels is exceeded.
A hall of residence can be compared to a beehive, a delicately balanced
community which if disturbed can result in ongoing disruption and
tension among the residents. The usual disturbances in a hall are a
function of alcohol and/or drugs and the consequential noise which
under normal circumstances can be kept under control by the
residential staff. However, there appear to be no possible controls over
the construction noise and ongoing industrial noise from the proposed
industrial zone.
I note Dr Black’s concerns about health issues which will develop with
regular exposure to noise levels which disturb sleep. Not only will
there be individual health issues but the wellbeing of the whole
community will be affected. There are 310 residents in College Hall,
110 in Orchard Park and approximately 40 others in private residence
who will be affected by noise from near this project and their welfare
must be taken into consideration.
The 800 metres between gate 3A and gate 10 of the University is
densely populated as noted in my submission. I find it rather odd that
the applicant’s Beca social impact report did not mention this fact and
the expert when questioned by Mrs West, because I was overseas,
appeared to be unaware of the nature of the area in question.
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I am of the opinion that this is not an appropriate site to develop an
inland port. Should the Board of Inquiry approve the application then I
hope that strong mitigation processes will be ordered to preserve the
health and wellbeing of the residents of this part of Silverdale Road.
CHAIRPERSON: Thank you, Mrs Denny. I will just ask and see whether
there are questions.

10

MR HODGES: No thank you, your Honour, it’s very clear. Thank you very
much Mrs Denny.
CHAIRPERSON: No, Mrs Denny, no questions. It must mean that you’ve
said everything that we understand thank you.

15
MRS DENNY: Thank you. Dr Gibbons. Good afternoon.

20

DR GIBBONS: Good afternoon. I’m Matthew Gibbons. I’m resident in
Silverdale. I have a PhD in politics and I previously worked at
Treasury for a number of years in an economic research team there and
this is my submission.
CHAIRPERSON: Thank you.

25

DR GIBBONS: I believe that the proposed development has many positive
aspects, in particular an inland port has potential to reduce traffic
congestion and greenhouse gas emissions. However the proposed port
and associated developments are too close to the University and to
central Hamilton.

30

35

This is prime residential land which should be used for housing the
staff and the students from the University and those working in the
central city. The inland port could easily be located elsewhere whereas
many staff and students currently commute long distances to the
University.

40

The proliferation of 2 and 3-storey blocks of flats around the University
shows there is considerable demand for central housing – for further
housing in the University area and there’s been ongoing development
both on the Silverdale and Knighton side of the University.

45

Furthermore new areas for business around the University should be
reserved for relatively high tech industries with high job densities per
unit of land. Logistics activities such as inland ports employ relatively
few people per unit of land and most of the jobs created are low
income.
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[12.00 pm]
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In contrast universities can create high technology and high income
jobs with high job intensities per unit of land. But this is contingent on
space being available for these firms and the amenity value of the
surrounding area being high. If high tech firms find space around the
University is scarce or that the local environmental quality is poor or
that they’re wasting time commuting they’ll bypass Hamilton and
possibly New Zealand for other locations.
The area proposed for the container port and related developments also
have considerable scenic and recreational value. Waikato University is
popular with students because of its semirural outlook and scenic views
while the quiet country roads nearby are valuable for walking and
cycling. The surrounding area is also rich in wildlife. A container port
doesn’t have the same amenity values. Some of the green space around
the University should be protected perhaps by designating an
undeveloped corridor extending out into the countryside.
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The proposed location of the inland port also has the potential to
increase noise near the University or make the University less
appealing to students. Many of those affected are only temporarily
resident in Hamilton and are poorly placed to respond to the proposed
development.
Focus groups should be run with University students to see how they
would like the area around the University developed. Even today’s
venue was a relatively poor choice for encouraging participation in the
Ruakura development process and this is because the hearing is being
conducted a long distance from Ruakura.
I therefore suggest that the inland port either be built further out from
Hamilton or in an industrial part of Hamilton. I suspect that if the port
is built at this location in the medium term there will be pressure to
redevelop the site for higher value purposes and to relocate the port
elsewhere. For instance old station yards in Auckland have been
redeveloped for housing and there are likely to be similar pressures in
Hamilton.

40
Therefore my suggestion is to put the port somewhere else right from
the start.
CHAIRPERSON: Thank you. Do you have questions?
45
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MR HODGES:
Thank you, your Honour.
Dr Gibbons.

Just one question please

DR GIBBONS: Yes.
5
MR HODGES:
You indicate on page 1 that the area proposed for the
container port has considerable recreational value. Can you please
explain what recreational value that area has?
10

DR GIBBONS: I guess the roads around Ruakura are fairly quiet so they’re
good for cycling on. With additional traffic generated by the inland
port they’re going to lose that value.
MR HODGES: Okay, thank you very much.

15
DR GIBBONS: You often see people walking and cycling along roads near
Ruakura such as Vaile for instance and I think having additional traffic
would destroy that value quite quickly.
20

MR HODGES: Thank you very much.
MR COATES: Dr Gibbons, you say in your third paragraph, “new areas for
business around the University should be reserved for relatively high
tech industries with high job density per unit of land”.

25
DR GIBBONS: Yes.

30

MR COATES: Are you aware of any other universities in New Zealand or
Australasia that actually do that? In other words have industries
clustered around them providing employment in high tech industries.

35

DR GIBBONS: I guess perhaps Massey’s an example where they’ve been
developing the campus and encouraging associated research activities
and related firms. They’ve got a plan there to develop the campus to
bring more businesses into the area.
MR COATES: Thank you.

40

DR GIBBONS: I guess Waikato’s got an opportunity because there’s still the
vacant undeveloped land around the University whereas say Victoria
University the site’s been developed around the University for more
than 100 years.
MR COATES: Yes and Massey of course has the Dairy Research Institute.

45
DR GIBBONS: Yes.
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CHAIRPERSON: I don’t have any questions either. Thank you very much
for taking time to come and speak to us Dr Gibbons.
5

DR GIBBONS: Thanks.
CHAIRPERSON: Mrs Fisher.
MRS FISHER: Good morning.

10
CHAIRPERSON: Good morning.

15

MRS FISHER: My name’s Deborah Fisher. I represent residents of Fairview
Downs owners and residents. I’ve lived in the neighbourhood my
whole life. I grew up in Northolt Road with Ruakura at my backdoor
step.
[12.05 pm]

20

I spent most of my childhood cycling around the roads out the back
area of this area with my cousins who still live in Silverdale, going
through Ruakura, being proud of Dolly the sheep and the research and
swimming at the University. So this is my home.

25

Fairview Downs is generally described as a nice quiet neighbourhood
with rural surroundings. We enjoy hearing farming activities livestock
and trains as this confirms the quietness of the area with these sounds
being able to be heard over long distances. Progress is inevitable and
we expected at some stage development was likely and that this would
impact on our current amenity. However, most envisaged residential
development not industrial development and the type of development is
essentially our issue.
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The interface and interaction between industrial and residential land
uses is usually contentious as to the activities are generally seen as
being incompatible. The Ruakura development plan asks us to accept
that an inland port at Ruakura would function the same as a seaport
without ships. As such it would be deemed infrastructure under the
RMA. We do not believe that infrastructure is typical urban
development.
Many of the effects from the Ruakura structure plan have not been fully
investigated or reported as these effects are deemed the result of
urbanisation. The Ruakura port requires the development of the
remaining R1 area to support its operations. This is not urbanisation
but industrialisation and the full effects from the Ruakura structure plan
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should be considered before development starts. We do not feel that a
project of national significance should be approved based on half a
project.
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Although considered temporary in the scheme of things construction
effects are constantly omitted from modelling and dismissed as being
manageable and meeting standards. It is still not clear how many sites
will be under construction at any one time. As construction effects are
limited to a site by site basis the effect from multiple sites has not been
considered. Construction effects are not limited to noise. The suburb
of Fairview Downs also experienced dust, emissions, trucks,
congestion, detours and road closes during the recent construction of
the ring road through our neighbourhood.
It is possible that our suburb will have construction sites within one
kilometre of its boundaries to the north, south, east and west at the
same time. We again request that the full impacts of several concurrent
developments be considered and their effects on not only noise but also
air quality and traffic be assessed.
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We would like to see periods of non-construction imposed preferably
for a minimum of 12 months with more cooperation between different
developments to manage the combined effects to surrounding areas
with regards to noise levels at the boundary of the Ruakura project
being set at national standards instead of the lower Hamilton City
Council levels.
We do not see why areas surrounding Ruakura should not have the
same levels of noise amenity both day and night as other areas of
Hamilton. If current levels are being exceeded in other areas it is
Council’s responsibility to maintain them.
While much emphasis has been placed on distance and mitigation
regarding noise there is little consideration regarding distance and
mitigation of other emissions such as fine particulate matter. The
freight and logistics industry is heavily reliant on vehicles and
equipment that use diesel engines. The emissions from an area reliant
on these engines will be different to residential areas. The increase air
degradation from an inland port poses the potential for surrounding
areas to experience a lower level of air quality than other Hamiltonians.
Section 2.5 proposed regional policy statement managing discharges to
air excludes home heating and transport. It is not until there is an air
quality problem that sources of pollution are considered under
section 5.1 improved degraded air quality. We believe that the effects
of the Ruakura development on the current ambient air quality of the
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R1 area should be given greater consideration as these effects are
difficult to correct once they become an issue.

5

Another concern from the industrialisation of the R1 area is raised with
the mention of a hazardous substance response centre being required.
We assume that this would not be required if there was little chance
that hazardous facilities and/or substances were unlikely to be stored,
used or transported within this area.

10

[12.10 pm]
We believe that the perceived or actual risk from the presence of
hazardous substances in proximity to residential properties is also an
amenity factor and that it effects the community’s perception of safety.

15

20

The RMA states hazardous substances includes but is not limited to any
substance defined in section 2 of the Hazardous Substances and New
Organisms Act. That Act says, “Hazardous substance means, unless
expressly provided otherwise by regulation, any substance with one on
or more of the following intrinsic properties: Explosiveness,
flammability, a capacity to oxidise, corrosiveness, toxicity, eco-toxicity
with or without bioaccumulation or (B) which on contact with air or
water generates a substance with any one or more of the properties
specified in paragraph A”.

25
As regulated and safety conscious as the use, storage and transportation
of hazardous substance is there is always the potential that an
unforeseen accident could cause a hazardous incident.
30
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The National Hazardscape Report. A hazardous substance incident is
an unplanned or uncontrolled release of hazardous substances such as
fuels, flammable substances, explosives, toxic chemicals, pesticides,
radioactive material or microorganisms including contaminated waste
products. The New Zealand Fire Service attended more than 1,750
hazardous substance incidents in 2003 and 04.
Hazardous substance incidents can be caused by a natural hazard
affecting the production and storage site, transport vehicle or end user
site, a transportation accident, lack of care during use, criminal activity
or inadequate storage or disposal. Hazardous substance releases can
cause large explosions or toxic gas plumes and can therefore affect
large areas.
The consequences of hazardous substance incidents can include death,
illness, potentially long term, evacuations, environmental
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contamination and economic losses for businesses involved from
damage and site clean-up.
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The effects of a hazardous substance release can be worsened if two
hazardous substances stored near each other trigger a chemical
reaction. However, large scale hazardous substance incidents that
would require mass evacuation and co-ordinated CDEM involvement
are uncommon. The most likely cause of an incident would be the
release of a hazardous substance during transit either at a port or from a
road transport accident in an urban area or a large fire ignited by or
near chemicals.
The large scale nature of the Ruakura Structure Plan with 405 hectares
of industrialisation increases our concerns regarding accidents within
the area with the potential for a chain reaction of events to occur.
Section 3 of the RMA, meaning of effect D2, “Any potential effect of
low probability which has a high potential impact”.
The potential for effects from hazardous facilities and substances in
combination with proximity both to each other sensitive land uses has
not been considered. We request that this be considered under the
fourth schedule of the RMA, “Assessment of effects on the
environment, (1), matters that should be included in an assessment of
effects on the environment “E”, where the activity includes the use of
hazardous substances and installations an assessment of any risk to the
environment which are likely to arise from such use. And (2) matters
that should be considered when preparing an assessment of effects on
the environment “F”, any risk to the neighbourhood, wider community
or the environment through natural hazards or the use of hazardous
substances or hazardous installations”.
We note that a one in 25 year and a one in 500 year earthquake events
have been modelled in relation to geotechnical reports and wonder how
this information might be affected by the inclusion of hazardous
substances in the area and whether a more likely one in 100 year event
should also be considered.
We have economic concerns regarding Ruakura’s ability to attract
sufficient freight and logistics activities to be viable and the
consequences if this were to happen on future development within the
R1 area.
The report “Research into Freight Hub Inland Port Development in the
Waikato Region” prepared for the Waikato Regional Council by
Aurecon is not a critique for the Ruakura development. Used as an
example along with other developments it mentions both positive
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attributives of Ruakura being its location and accessibility and the
negative of this location being industry concerns regarding the location
in relation to Auckland.
5

10

15

[12.15 pm]
This report provides descriptions and explanations as to what these
facilities do, how they operate and why and where they may be needed
and what makes them efficient and cost effective. It puts this
information into a local context and examines the relationship with
freight flows in the upper North Island.
It concludes that the key challenges that will impact on the efficient
movement of freight in the upper North Island are: A lack of detailed
data on freight origins and destinations across the region. No
integrated strategic framework for the planning and management of
freight movements across the upper North Island. Uncertainty
regarding other upper North Island seaports and the large amount of
industrial land available for development across the upper North Island.
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This report states that as the number of facilities increase the efficiency
benefits become more marginal until viability and profitability become
an issue. This indicates that the planning, location and co-operation of
these facilities is an essential requirement for viability. In line with this
it recommends that investigation of other industrial areas throughout
the upper North Island be considered to ascertain if other developers
may also have similar potentially competing plans.
We would like to express concern at the lack of investigation of other
developments and how this could impact the Ruakura port. This lack
of consideration was evident when the industrial area to the north of
Te Rapa known as Northgate announced itself as a consented freight
hub recently to which Mr Pohio replied that he had been unaware of the
development and did not see it as competition.
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Without an overreaching consideration of the location of future inland
ports and freight hubs we consider there is potential for too many
facilities to emerge. It would appear that in order for the freight and
logistics industry to gain efficiencies from the development of an
inland port and freight hub in the upper North Island that co-ordination
and not competition is required.
The authors believe that ideally three large inland ports would service
the upper North Island with the third inland port servicing the two
existing inland ports of Wiri and Metroport. There does not appear to
be the substantial support from Ports of Auckland or Port of Tauranga
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that this project requires to be successful in the upper North Island
freight context and we do not see any current hindrance to the Ports of
Auckland or the Port of Tauranga establishing future facilities better
situated to support their current operations instead of utilising the
Ruakura site.
Our submission also expresses concerns regarding security and
flooding. With regards to biosecurity we support the position of those
submitters with more knowledge in this area but note that there appears
to be a serious conflict between biosecurity needs and 3-Waters
mitigation.
We still have concerns regarding flooding and the impacts of allowing
development to start prior to the ICMP being finalised but rely on the
representation of those with more knowledge of this subject.
In conclusion. This project expects existing areas to trade their current
high levels of amenity for levels lower than other Hamilton residents
can expect and tells them if they don’t like it to consider moving. This
is not always a practical option for homeowners especially as this
project has the potential to lower property prices in the area making the
choice to move more difficult financially.
In short, the Ruakura Structure Plan is not a good neighbour or in
keeping with existing surrounding sensitive land uses and as
infrastructure will have its own best interests protected. Mitigation
measures offered do not mitigate the loss of amenity or even attempt to
minimise them. Instead we are asked to accept national standards and
told all standards, which appear to have been set at maximum allowable
effects, will be met.
Dr Black mentions that resistant to a noise source can increase the
likelihood of sensitivity. As many residents are already opposed to this
development the potential for sensitivity has already increased. It
would appear that the only two options to avoid or mitigate this issue
are to not introduce the annoyance or expect people to move away from
it.
We ask that the Ruakura plan change request be declined and that
already established urban areas have their best interests put before
those of a future development. It is unfair to expect us to put up with it
or move.
[12.20 pm]

45
MR HODGES: Thank you, your Honour. Good afternoon, Mrs Fisher.
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MRS FISHER: Good afternoon.
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MR HODGES: On the first page of your submission or representation you
mention that there are effects from the Ruakura Structure Plan that
have not been fully investigated. Are those the matters that you have
listed in the rest of your submission or there are others?
MRS FISHER: Yes, generally the industrial areas outside of the plan change
request, it would seem that about two-thirds of the industrial area
outside of the plan change request that nobody has even considered
because it is not going to be built for some time.
MR HODGES: Okay, thank you. And on the next page you have mentioned
another concern from the industrialisation (ph 0.49) of the R1 area is
raised with the mention of a Hazardous Substance Response Centre
being required. Can you just give me some indication of where that
indication came from, the mention came from?
MRS FISHER: I believe it was in the very first summary of the plan change
request documents in the purpose of the proposed port I think it was. It
said that CTV security, hazardous response facility, quarantine and - I
can’t quite remember what they all were but it listed right at the very
beginning all of the additional requirements, it was included in there.

25
MR HODGES: Okay, thank you. And you have obviously read the relevant
Act and I am sure you realise that there are controls on the use of those
substances that would have to be complied with?
30

MRS FISHER: I do realise that, my husband works in a laboratory so I am
fully aware of the fact that it is very regulated, very strict and people
take safety very seriously. However, as has been mentioned, accidents
do happen. And furthermore it mentions that they are most likely to
happen at ports.

35
MR HODGES: Okay, thank you very much. Thank you, your Honour.

40

MR COATES: Good afternoon. I am interested in your comment about
concurrent developments and dealing with multiple construction sites.
You suggest a period of non-construction but are there other ways in
which you think that multiple construction sites can be managed?
MRS FISHER: I’m not - - -

45

MR COATES: I am just thinking about whether a moratorium period of
12 months is realistic.
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MRS FISHER: I guess that really comes about from having experienced the
construction of the ring road recently. It severely disturbed the flow in
and out, the cohesion of the neighbourhood and it took about
18 months to two years to build. We are only just starting to live with
the effects of it, live with the ring road and accept it as a norm now, and
it’s taken us at least 12 months for that to sort of settle down after that
construction has happened. So I guess what we are we looking for is
some sort of break so that we can actually have a period of normality I
suppose.
MR COATES: Yes, thank you. On the question of storage and transportation
of hazardous substances, is there a way of limiting the exposures of
this?
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MRS FISHER: I know other industrial areas contain facilities and substances
such as these. Our concern is the size of the industrial area and the
proximity to the residential. People in Hamilton tend to remember the
Tamahere Coolstore, which wasn’t that long ago, and that was felt
300 metres away. This is not even that far away from residential areas.
And that was one incident, if something were to go wrong out there it is
going to make life very difficult for those surrounding it. If something
went wrong, I mean everyone tries not to let something go wrong. But
if something did happen that the size and the scale of this project and
the potential for the amount of different and variety of substances and
facilities to be situated in proximity to each other hasn’t been
considered. Again, it is the scale not so much the nature.
MR COATES: Thank you very much.
CHAIRPERSON: I just wanted to pick up, Mrs Fisher, on a couple of points.
Firstly, to do with construction and you have mentioned to us that you
experienced construction effects in relation to the ring road, or
Wairere Drive, and you have articulated what they were. Was the
construction just during the day time or what was the - - [12.25 pm]

40

MRS FISHER: Even when there was no construction we still had detours and
road closures to deal with because it effectively ran right through us so
we didn’t have a lot of choice. Trucks, water trucks trying to keep dust
down. Yes, it was during the day but, as I say, with the detours and the
road closures that also affected us at other times of the day as well.

45
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CHAIRPERSON: Were there complaints made at any point about construction
management?
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MRS FISHER: I think most people in the neighbourhood accepted that it was
going to happen and it was going to end and this is the problem, this
doesn’t seem to have an end, it’s like construction ongoing for an
extended period of time.
CHAIRPERSON: Well, you mentioned dust and I am aware that there are
ways that dust should be controlled and is said to be controlled during
construction programmes. There wasn’t any complaint about that?
MRS FISHER: I wouldn’t imagine so, I - - -

15

CHAIRPERSON: Well, from members of your group you are not aware that
anybody complained to Hamilton City Council about that?
MRS FISHER: No, I am not aware of that.

20

CHAIRPERSON: All right. And was there a Community Liaison Group or
anything like that or that was established during construction of the
ring road?
MRS FISHER: Not that I am aware of. No, sorry. I don’t know.

25
CHAIRPERSON: All right. And just if you could help me with a little bit of
your background, what is your background?
MRS FISHER: I’m a mother.
30
CHAIRPERSON: You are a mother, and prior to that?

35

MRS FISHER: Prior to that I did some work as a courier for my brother’s
charity organisation and I worked for five years at Inland Revenue
Department.
CHAIRPERSON: Thank you very much for that, it is helpful. All right, thank
you for your presentation and for your appearances throughout this
hearing.

40
MRS FISHER: Thank you.

45

CHAIRPERSON: All right, that takes us to what we had scheduled for this
morning apart from matters relating to the Centre for Redefining
Progress and I am not sure if we have Mr Judge here - we do, I beg
your pardon, Mr Judge, come forward please.
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Mr Judge, what we are going to deal with today is the memorandum
that have been filed by Mr Milne that you have had a chance to look at
now, which essentially says that the second part of that which you wish
to submit about, to do with discharges to air and that kind of thing, is
not within the scope of your original submission. And the law is
actually really clear about that, if it is not then you are not permitted to
raise it. So I just wanted to hear what your response was to this.

15

MR JUDGE:
Well, my immediate response is that the counsel for the
applicant is revealing a very self-interested and cynical response to my
original submission because my feeling is that a development of this
magnitude to be under examination like it is without considering the
issues of air pollution and impacts on public health is completely
irresponsible.

20

CHAIRPERSON: Well, in fact public health has been covered by Dr Black
but I am just wondering if you can point me in your submission, that is
the Centre for Redefining Progress, where you refer to the discharge of
contaminants.

25

30

MR JUDGE: Well, my original submission was focused on aerosol particle
pollution in the atmosphere with the direct result and direct impact on
climate change but, of course, that is also about pollution per se which
is the direct impact on air quality and therefore on human health. So
my whole entire submission I would argue is about that.
And Dr James Renwick’s expert witness, who has unfortunately been
disallowed, has a whole entire chapter on diesel pollution and
emissions citing the World Health Organisation report of June 2012,
which stated conclusively that diesel was a major carcinogenic
pollutant that has especially toxic carcinogenic impacts on humans and
notably children. So I could read the chapter for you if you like from
Dr Renwick’s piece, it’s not too long.

35
CHAIRPERSON: No. Well, it is not even a question of whether we are
interested per se in what you have to say, we might even agree with
you, the problem is whether we are able to is a matter of law consider
these matters and that is what Mr Milne is saying.
40
[12.30 pm]
MR JUDGE: Right.
45

CHAIRPERSON: And I have already ruled about the question of climate
change which we are bound by the Supreme Court, decision Buller
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Coal v Others, on that topic and so the matter that we have really got to
deal with today is whether your submission is wide enough to cover
other matters apart from air discharges related to climate change, and
therefore whether you should be allowed to submit on that and again
that is a question of law I am afraid.
It is not something we have just decided, it is what the scope, the scope
of what we are allowed to consider and that is all to do with what our
power and jurisdiction is under this particular process so really what
Mr Milne submitted, is that your submission is not wide enough to
encompass that and do you want to add anything to that?
MR JUDGE: Well, I mean, I do not know what I can add without, you know,
consulting a lawyer who knows the law better than I do to be able to
say something in regard to this because, I think, you know, the impact
of – as I keep saying – there is not much distinction between pollution
affecting climate change and pollution affecting human health, it is the
same thing.
We are talking about massive discharges of diesel pollutants from even
the latest model trucks which have been studied which Dr James
Renwick quotes here a study, Federal test procedure, I think done in the
United States, on late model medium duty diesel trucks, that is not even
heavy duty diesel trucks, using a two stage dilution source sampling
system and there is quite a lot of scientific evidence here which
Dr Renwick has mentioned in terms of the compounds and specifying
the actual pollutant, the nature of the pollutant coming from those
trucks and so on, so we are not even talking about just the trucks, we
are talking about the constant machinery running which will be run, I
imagine, diesel fuel in the proximity of residential areas.
CHAIRPERSON: Right, well, thank you, for that. - - MR JUDGE: Yes.

35
CHAIRPERSON: - - - All right, well I understand what you are saying and I
understand the issue for you and what you want to submit, I am now
going to have to invite Mr Milne to respond to that.
40

MR JUDGE: Yes, can I add one other thing?
CHAIRPERSON: Yes, certainly.

45

MR JUDGE: I mentioned the concept kaitiakitanga and I have done a bit of
informal research in the last few weeks regarding this and I understand
that there are 32 iwi groups in the Waikato who are supposedly
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consulted on this issue that the Tainui Group Holdings is putting
forward and I understand that only 15 of those groups are kind of in
support of it and the rest are not so that there is some very complex
issues around this concept of kaitiakitanga which is the concept of
being the custodian of the environment, and I think the politics around
this inland port are incredibly complex and they have not been
addressed and I think that is going to be a mine field and in this sense, I
do not think this is unrelated to what my submission is about because it
is about the custodianship of the environment.
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And one of the quotes that I had from a Māori person that I spoke to in
the last few days was that, yes, it is all about making money, but yes,
go ahead and make money, but please leave us the earth. So I think
there are some very complex issues to do with the Māori community
that have not been addressed and the Tainui Group Holdings are seen
as just an elite business group working against the notion of
kaitiakitanga.
I would just like to mention that and I think it is related to my
submission on pollution.
CHAIRPERSON: All right, well, thank you.
MR JUDGE: Thank you.

25
CHAIRPERSON: Mr Milne.
MR MILNE: Mr Judge has said nothing that responds to the matter raised in
the memorandum and I have nothing further to add, your Honour.
30

35

CHAIRPERSON: All right, well I have to make a ruling on this and again,
what I am going to do Mr Judge, is give my overall oral result ruling
today and I will incorporate that and your submissions and my
reasoning in detail in a written minute that, as you know, will probably
be issued after the end of this hearing but certainly before our draft
decision is issued. - - [12.35 pm]

40

45

And I am going to have to decline your application to present the
matters that you wish to present, I have noted your submissions about
kaitiakitanga, that is a matter we have to take into account under the
Act in any event, and I am ruling that you don’t have the jurisdiction or
we don’t have the jurisdiction, to consider the matters you now wish to
raise because they weren’t included in that way in your original
submissions.
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I am sorry about that, thank you very much for taking the time
nonetheless.
5
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MR JUDGE: All right, I just hope that they will be on the record, the transcript
record.
CHAIRPERSON: Yes, they will be on the transcript record and certainly your
submission, the submission for the centre is there and as I say, I will be
issuing a full minute which sets out the reasoning behind that so you
can understand that in more detail. Thank you, very much.
MR JUDGE:
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Thank you.

CHAIRPERSON: Then there was the question of Mr Denholm which I
thought we had dealt with in principle but we were going to give
people an opportunity to consider whether they wanted to be heard on
that, and that is dealing with your memorandum Mr Muldowney of the
25th of May and so that concerned Professor Broughan, Fairview
Downs Group and the Ruakura Residents Group. I see we don’t have
Ms Goodyer here, I don’t know if she has been in touch with you.
MR MULDOWNEY: No nothing more than yesterday, your Honour, which
was I think an acknowledgement that ultimately the decision on
whether the council calls Mr Denholm is one for it to make. I have had
a similar conversation with Professor Broughan just before this matter
reconvened who had, I think, expressed some concern over a lost
opportunity to cross-examine Mr Denholm. I had explained to him the
position but he may wish to explore that with you.
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CHAIRPERSON: All right, thank you. Professor Broughan, would you like
to address on it. It is very confusing if I can say, just to give you a bit
of an overview. One of the things we have done in this case now that
we have the use of electronic websites to be able to exchange evidence,
is that the traditional process which was that evidence was only
exchanged and not actually filed until just near the hearing usually, has
changed because it is on a website and I am not sure that it was made
clear to everybody that it doesn’t become evidence in fact until it is
presented in a formal way and as you will have heard, it is the right of
the party calling a witness to decide whether they choose to call them
or they don’t, and there is not particularly much we can do about that.
So anyway, in light of that, what would you like to say?

45

PROFESSOR BROUGHAN: Thank you, your Honour. Yes Mr Muldowney
explained that to me that the evidence is really not extent until the
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witness appears here and confirms or recites their evidence and I think I
understand that. But I just wanted to say that it has been there on the
website since the 26th of March or thereabouts, and many of us and
including the Board, of course, have read the evidence and so in some
sense it is already there and it is very hard to do what the legal situation
seems to be as described, to sort of remove it from every existence
which seems to be what is applying here.
Is that true, it is as though it never existed.

10
CHAIRPERSON: Well, it is not part of what we are allowed to consider, able
to consider, and if I can just say, judges have to do that all the time
because they hear all sorts of evidence that they shouldn’t hear and they
just have to put it over there and consider what they are able to.
15
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PROFESSOR BROUGHAN: Yes, it is difficult for lay people to quite
appreciate that as you can probably understand. However, I did want to
say that I thought Mr Denholm as an independent expert witness had
made some very useful practical points which I thought were
independent and were things that other witnesses hadn’t said so I
thought it was a pity that this was removed, and I wondered, so here is
the issue, your Honour, I wondered whether there is some way because
there seem to be all these different grades and levels of information
which is being communicated to the Board in order to assist it in its
task, whether there was some level at which this could receive some
form of acceptance and not this sort of creation of a vacuum where the
Denholm evidence was before.
[12.40 pm]

30
CHAIRPERSON: Just if you could help me with what particular aspects of
the evidence you thought were not covered by others or that you
thought – you wanted to focus on?

40

PROFESSOR BROUGHAN: I didn’t come here realising this was going to
happen today and so I don’t have his document, but his item 20 which
is about a page, where he expresses reservations and which I share
myself as you will hear tomorrow about some aspects and I thought
that was helpful, and I thought it was independent as well which I
thought was good.

45

CHAIRPERSON: All right, so it is that in particular. One of things I am
thinking about doing, Mr Muldowney, is us reading that because I
suppose there would be no reason why – there might be a reason why
the Board could of its own volition if it were relevant.

35
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MR MULDOWNEY: Well we are straying into difficult territory here. I
mean the position from council is that it does not wish to call
Mr Denholm as a witness and so my position, your Honour, remains
that his statement of evidence which has been exchanged is not part of
the record.
The alternative might be, I mean the Board does have broad powers to
commission reports under section 42A of the Resource Management
Act and so if there were matters relating to this topic that the Board
wanted further independent assistance on, it could of course, require a
report under that section of the Act from another party, or from another
expert to fill any gap in information if one exists.
But I do have some hesitation in the Board relying on a statement from
a witness who is simply not - - CHAIRPERSON: Well, not a witness, in your opinion.
MR MULDOWNEY: No.

20
CHAIRPERSON: Well, that is what you would say, and Mr Milne looks
poised to agree with that.

25

MR MILNE: Yes and if I may just add, your Honour, the applicants will now
cross-examine (INDISTINCT 3.23)specified for any witness, so there
is very little, if anything, in that brief that was accepted.
CHAIRPERSON: Yes.
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MR MILNE: And the purpose for which my learned friend wished to call it,
has been addressed by another means so even if the Board were to go
down the path raised as a possibility by my learned friend of
commissioning its own report, you are getting into contentious territory
and it is going to lead to, almost certainly, our cross-examination of any
other author.
CHAIRPERSON: I just feel that we are not probably yet in a position to
because there is so much other material we have been digesting. I think
what we would like to do if Professor Broughan is coming back
tomorrow is actually look at it again overnight and revisit this before
the representation tomorrow if that is suitable.
Yes, all right.
Mrs Fisher.

What about Fairview Downs Residents Group,

45
MRS FISHER: (INDISTINCT 4.25).
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CHAIRPERSON: Pardon me?
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MRS FISHER:
I have no issue with the things that were being said,
(INDISTINCT 4.34).
CHAIRPERSON: Let me see if I have understood correctly. You are not
really wanting to be heard on this issue, is that it?
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MRS FISHER: Yes, pretty much.
CHAIRPERSON: All right, that is helpful. What we will do is we will deal
with it again tomorrow once we have reread the brief and considered
what you have had to say today, Professor Broughan, so you might
want to bring it along with you tomorrow and we will see where we get
to then.
All right. That being the case we’ve finished the work for this morning
and we’ll adjourn for lunch and afterwards we have just the one
presentation. Thank you.
ADJOURNED

[12. 45 pm]

RESUMED

[2.02 pm]

25
CHAIRPERSON: Thank you. Yes, Mrs Voorend, when you are ready thank
you.
Good afternoon, just when you are ready.
30
MRS VOOREND:
myself.

My name is Ms Voorend, and I am just representing

First, I want to thank you for allowing me to have my say.
35
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My submission is about the effect the Land Port would have on me as a
ratepayer and on Hamilton which is the city I have chosen to live in. I
live down Sheridan Street, Silverdale. I used to live in the country until
my marriage broke up. I chose my house because it is down a quiet
street close to the Christian primary school my children were attending,
close to Hillcrest High where I wanted them to go for their high school
education and close to the university where both me and my son attend.
The house prices down Sheridan Street were reasonable and most of
my neighbours own and occupy their home as well, so we do not have
the crime or nonsense that goes on in high rental areas.
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When I bought my house around 10 years ago, Hamilton City Council
had earmarked the Ruakura land next door for residential development.
I knew it was Māori land but thought that it would eventually be
developed like the new subdivision of Old Farm Road which was also
ex Ruakura land owned by Māori. I would never have bought my
property if I knew that the land was going to become industrial.
In fact, when did the council change the land status from residential to
industrial. Doesn’t the council have to consult the community and seek
submissions before it is permitted to change the land status. To this
day, I still do not know. I have never received any personal
communication from the council in regard to this and that annoys me.
We are told that a large sum of our rates disappear through
administration and compliance. Well, if this is so, then why does the
council not meet its own compliance regulations and adhere to proper
processes. Well, actually, I do know the answer to that question and
will furnish it later in my submission.

20

25

30

[2.05 pm]
I did not know anything about the Land Port until I received a kid-like
coloured in drawing in my mailbox informing me of this. I have since
found out that neither the council or Tainui forwarded that information
voluntarily but only after pressure from concerned citizens. As you can
imagine there was an uproar.
After community pressure, the council decided to hold some
information evenings. I went to one of them and discovered that it was
a done deal. The Land Port was going ahead, whether we liked it or
not. I asked a councillor why they thought it a good idea to have
industry out in this area. He said, and I kid you not, they wanted to
reduce the traffic flow to the west side of Hamilton and so were
encouraging industry on the east side.

35

40

45

Really, in Hamilton, people do not choose to live where they work, it
is even quicker now more than ever to get from one side of Hamilton to
the other with our new roads. In a family, Mum would work east side,
Dad will work west side and kids downside. A larger portion of the
workforce comes from Morrinsville, Te Awamutu, Raglan, that is an
extremely unintelligent reason for plonking an eyesore in our backyard
and it begs the question of our council’s competence.
I think our city would be better served by kids, they have a far better
idea on town planning. At a meeting at the Novotel Hotel which came
under the guise of the 10 year plan for Hamilton, Julie Hardaker
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showed us slides of beautiful buildings in beautiful cities and said,
Hamilton could look like this too.

5

10

15

Wow, so the council allows industries from the north, Horotiu to
Te Rapa, industry in the west, Avalon Drive to Kahikatea Drive and
now industry on the east and not a small tucked away industrial park
either. By the way, the south is not spared either because I just heard
on the news about further industrial development by the airport.
Where can you live in Hamilton without being beside a major roadway,
shopping mall or industrial complex. What is even more appalling is
that the council is prepared to sacrifice the prestige of their biggest
asset, the Waikato University. Truly, the Waikato University is the
most beautiful university in New Zealand. It has beautiful gardens,
beautiful buildings and a large park like field. The field in itself is a
massive asset and is used well by cricketers, footballers, cyclists,
runners and used for major events like the balloon festival. The
wonderful view that looks over Hillcrest and beyond will soon be
decimated.

20
While I appreciate that the farmland was never going to remain that
way forever, looking over houses is still more preferable than looking
over trucks, containers and large ugly buildings.
25

30

With residential, you get playgrounds, trees and landscaped streets. A
community full of vibrant people that complement the culture of the
area.
Not only would the Land Port devalue the university, but it will
devalue suburbs surrounding it as well. The value of houses will
decrease bringing with it more renters and poorer people. There is no
shame about being a renter or poor, but suburbs made up largely of this
demographic group suffer from high crime and antisocial behaviour
which drives out the family households.

35
We have quite a few areas like this in Hamilton, do we need more. I
myself, will depart from Hamilton if the Land Port goes ahead. I
would prefer to travel into work every day from Morrinsville.
40

At the meeting at the Novotel Hotel, I challenged my pohui (MĀORI
4.48) on exactly this point. I asked him about what plans Tainui had to
mitigate the inevitable detrimental effects into the surrounding suburbs.
Mike’s answer, “I make no apology for owning the land next to you, it
is Tainui’s land and Tainui would do what they like with it.”

45
[2.10 pm]
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Really, I own my own my own house on its own piece of land but am
restrained to what I can do with it, why isn’t Tainui. The answer to that
is the same answer as to the earlier question I asked which was why the
council does not comply with its own rules and regulations in having to
consult with us what is going on in our backyard. The answer is the
council does not run Hamilton, it is Tainui. They have always got their
way with the council in the past irrespective of the law and now one of
their projects is put on hold, aren’t they carrying on in a hissy fit. Just
like a spoilt child.
It is not that the community is being unreasonable in its protest against
the port. We have asked for concessions but are refused them point
blank. It was suggested that the overhead power lines be put
underground – oh, no, can’t do that, it will cost far too much money.
This from a billion dollar corporation.
We have asked for a much more substantial buffer between the houses
and the Land Port, no, be happy with the 20 metres we have allowed,
oh second thoughts, we can extend it to 40 metres.
They said the Land Port would be a huge community asset but have
rejected every idea put forward by the community. What if the buffer
was 100 metres and in that buffer was a sports field, skate park, BMX
track, a cycle track, extra parking for events at the university such as
the balloon festival. Oh no, that is not our job, it is our land, we will do
what we like. After all, is this not of great national importance, which
is why we are here is it not?

40

Well, Northgate has got the go-ahead, so did Tainui really need such a
sizeable piece of land. Tainui has land at Hopahopa by Ngaruawahia,
why can they not put the Land Port there, it is closer to the state
highway, closer to the railway line, close to workers and would even
give Ngaruawahia a boost in employment. It would not upset any
neighbours. If Hopahopa is not suitable, so why does the council and
Tainui not do a land swap. Why does the Land Port specifically need
to be at Ruakura. Even if the Land Port project goes ahead with heavy
restrictions put on it, Tainui will only ever minimally and begrudgingly
comply, such is their attitude. That is not behaving in a sustainable
way.

45

As a council, you know more than anyone else, that sustainability is
hard to achieve through compliance but rather, it is by the volunteering
of farmers, businesses and corporations who sacrifice profit for the
betterment of the land and community. You will see no such sacrifice

35
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of profit from Tainui. They are an unashamedly greedy corporation,
not the type of neighbour anyone wants.

10

You have heard submission after submission about the inevitable loss
of value of property, loss of peace and quiet, the having to put up with
invasive lighting and the whole ugliness of it all. You have heard about
our weak and wishy washy Hamilton City Council and the arrogance of
Tainui. If the and Port does go ahead, what is to stop all of us who are
affected in one way or another, taking out a Tort Action of Nuisance
against both you and Tainui.

15

Tainui may own Hamilton but they don’t own New Zealand. I suspect
there is enough feeling around the community for people to put their
money where their mouth is and make a stand, or alternatively, people
would leave Hamilton and just call it a bad joke.

5

CHAIRPERSON: All right, well thank you for that Ms Voorend, I will just
see if there are any questions of you before we move on.
20

MR HODGES: Thank you, Ms Voorend, I think your views are fairly clear
from your submission. I was just wondering if the Port were to be
approved and we have certainly not made any decision on that, are
there any particular things that would assist in alleviating some of your
concerns?

25

30

MS VOOREND: Yes, they need to put in a much, much, bigger buffer. As
you know, the land area, it is massive and it takes in a lot of suburbs.
What if they were to put in a huge buffer, what if Tainui does then
build a skate park and a cycle track all the way around, you know,
cycling is so dangerous on the roads now.
[2.15 pm]

35

40

45

What if they were to be community focused, we have transport issues
beside the university like when the Balloons over Hamilton comes
along? There's traffic jams. What if they were to build a big car park
and another sports field to accommodate the university? What if they
were to do all that? They could but they will not. They will not
because it is their land and they will do what they like. They do not
want to comply. They do not want to listen to what we have to say. It
was already a done deal between them and the council.
It is foolish for us to even think that they would even want to consider
doing it. They will just say here is the land ratepayers, you put all that
stuff on it if you want to. We are not doing to do the land port. It is
their attitude that has got up our nose. Perhaps we could have worked
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with them with this land port but like I said, they are so arrogant that I
do not think that they are going to even comply minimally to what
anybody asks of them.
5

10

I think there has to be a huge buffer between us and the industrial area
and it can be done. If they have a big buffer and then they put in a nice
big group of trees. I cannot see how that can be such a problem. There
is enough land there to do it.
MR HODGES: Thank you very much. Thank you, your Honour.
CHAIRPERSON: I just wondered what you were studying at university?
MS VOOREND: I'm studying law.

15
CHAIRPERSON: Right, thank you. Thank you for taking the time out to come
and give your representation. Are we to have copies of the material
you have presented?
20

25

MS VOOREND: I think you have copies there.
CHAIRPERSON: All right, well I am sorry, mine has not reached where it
needed to be but I will get a copy, thank you very much. All right well
that takes us to the end of the material that we had to get through today,
is there anything that needs to be discussed by way of housekeeping
before we adjourn finally for the afternoon? No, all right thank you
very much. We will adjourn at this point until tomorrow at nine
o’clock. I do have one matter had anyone made a decision or relayed
to the EPA the idea starting early on Friday?

30
MS VOOREND: Sorry I thought that had been communicated to start with.
CHAIRPERSON:
that after.

That is fine, it just has not come to us, we will deal with

35
MR MILNE: 8.30 your Honour.
CHAIRPERSON: 8.30, thank you. All right, thank you very much.
40

MATTER ADJOURNED AT 2.18 PM UNTIL
THURSDAY, 29 MAY 2014
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[9.04 am]

5

CHAIRPERSON: Nga mihi nui kia koutou, Good morning, everybody. Now,
I think we are starting this morning with Mr Hassan being recalled,
thank you, Ms Dickey.
<MOHAMMED HASSAN, reaffirmed

[9.05 am]

10

MS DICKEY: Thank you, your Honour, I believe Mr Milne has some
questions.

15

CHAIRPERSON: Yes, that is right. Now, the supplementary evidence that
we have, was that actually produced last time or presented? I am not
certain by whom, it is dated 19 May, was this the one that was
presented on 19 May?
MS DICKEY: Is that Mr Hassan’s supplementary?
CHAIRPERSON: Yes, the supplementary, it was, I am sorry.

20
MS DICKEY: He read it out, your Honour.
CHAIRPERSON: Yes, thank you. Right, Mr Milne, over to you.
25

<CROSS-EXAMINATION BY MR MILNE

30

MR MILNE: Good morning, Mr Hassan. When you appeared before the
Board previously on 26 May Commissioner Hodges put a series of
questions to you and, as recorded at page 1,235 line 41 of the transcript,
he recorded that the main areas of concern that he had are flooding,
erosion control, contaminants and effects on groundwater and
contaminant management generally, and then there followed a series of
questions relating to those topics.

35

[9.06 am]

Now, I just want to take you through how the Waikato Regional
Council operates. So although it’s a single legal entity it has a number
of internal operating divisions, doesn’t it?
MR HASSAN: Yes, it does.

40
MR MILNE: And you are in one of those, River and Catchment Services and
your expertise is in catchment engineering?
MR HASSAN: Yes, it is.
45
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MR MILNE: And other divisions are Policy, which is responsible for the
preparation of the Regional Policy Statement and the Regional Plan?
MR HASSAN: Yes.
5
MR MILNE: And the Resource Use Group, which is responsible for the
processing of applications for resource consent?
MR HASSAN: Yes.
10
MR MILNE: And there is the Resource Information Group which contains a
number of specialist scientists?
MR HASSAN: Yes.
15
MR MILNE: And if an application for storm water discharge consent were to
be made then that would be lodged with and processed by the Resource
Use Group, wouldn’t it?
20

MR HASSAN: Yes, it would be.
MR MILNE: And that group or the officer assigned would, firstly, determine
whether the application was complete and to be accepted in terms of
section 87.3 of the Act?

25
MR HASSAN: Yes, they would.

30

35

40

MR MILNE: And then if it was a matter that gave rise to catchment
management issues an internal decision would be made as to whether
river and catchment services was going to, on the one hand, contribute
technical advice as part of the section 42A report or, on the other, to
actually lodge a submission and have an active party status, wouldn’t
it?
MR HASSAN: Yes, and that’s a process we go through and sometimes we
may be an affected party and sometimes we may just do the technical
review if we are not an affected party.
MR MILNE: And, of course, if River and Catchment Services decides that it
wishes to be a formal submitter in order to have party status, then the
manner in which the application is processed is somewhat different in
that the Resource Use Group will engage external advisors to deal with,
to report on flooding and other catchment issues, won’t it, it can’t rely
on your advice in that regard?

45
MR HASSAN: That is correct and that is to avoid any conflict of interest.
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5

MR MILNE: Yes. Now, insofar as the topic of contaminants is concerned,
within the Resource Information Group the specialist scientists include
the likes of Mr Bill Vant who is one of New Zealand’s leading water
quality experts?
[9.10 am]
MR HASSAN: Yes.

10
MR MILNE: And certainly an expert on contaminants loads in water and
attenuation through ground?
MR HASSAN: Yes.
15
MR MILNE: And insofar as effects on groundwater may be at issue, there are
groundwater experts, such as Dr Edmund Brown and Mr John
Hadfield?
20

MR HASSAN: Yes, there are.
MR MILNE: And again those are the people that the Resource Use Group
would turn to for advice on those topics?

25

MR HASSAN: Yes, the Resource Consent Use Group will determine who are
the appropriate specialists to review the various sections of an
application if you like.
MR

30

35

40

MILNE: Now, at page 1,237, line 28 of the transcript,
Commissioner Hodges says, “Okay, so you are saying that you believe
an ICMP on a sub-catchment basis as a minimum is required?” To
which you answered, “Yes” and Commissioner Hodges followed up,
“So the intention is to develop two sub-catchments at the same time,
which from my understanding is possible in terms of one flowing west
and the other flowing south, that means you are going to have two
partial ICMPs approved anyway?” Your response to which was, “Yes”.
Now, the applicant’s instruct me that they have spent over two years on
the process of the draft ICMP that exists at present and that the cost to
them is now in excess of $1 million. So I am sure you would appreciate
their lack of enthusiasm for any suggestion that there should be two
further sub-catchment ICMPs approved before they could make an
application?

45
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5

MR HASSAN: Yes, I would like to just clarify what I was trying to say there.
I am not saying that a sub-catchment ICMP is to be consented at that
level. What needs to be done is an overall assessment, an overall idea
as to how the storm water will be treated from that sub-catchment, so it
is not actually getting the consent itself. So that, when you do develop
parcels of land within the sub-catchment, then you do know how you
are going to manage storm water from those parcels of land which is
consistent with an overall outcome you are trying to achieve for the
entire sub-catchment.

10
MR MILNE: Any application for a discharge consent for less than the entire
catchment needs to be assessed in the context of catchment-wide
effects, doesn’t it?
15

MR HASSAN: Exactly.
MR MILNE: We have agreement on that?
MR HASSAN: Yes.

20
MR MILNE: And although the draft ICMP has yet to be approved it exists
and your Council has it, doesn’t it? It is a document that is in
existence, it is not secret, it is a matter of public record?
25

MR HASSAN: The draft ICMP, yes.

30

MR MILNE:
And it is a matter of common sense, is it not, that any
application for a discharge consent by the applicants who have paid
over a million dollars to develop that plan will made including that plan
as part of the AEE, the Assessment of Environment Effects?
MR HASSAN: Yes,
MR MILNE: That is what you would expect, isn’t it?

35
MR HASSAN: Yes, that is what I would expect.

40

MR MILNE: And even if for some weird reason they were foolish enough not
to do that, your Council already has the draft ICMP and it would
inevitably assess that application in the context of that draft plan,
wouldn’t it?
MR HASSAN: Yes, I would expect that.

45
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MR MILNE: And insofar as your Council may consider that there are further
matters that need to be addressed beyond the detail in the ICMP, if they
are not addressed in the assessment of environmental effects
accompanying the application, then your Council has power to seek
further information under section 92 of the Resource Management Act,
doesn’t it?
[9.15 am]

10

15

MR HASSAN: Yes, it does.
MR MILNE: Now, further on in the transcript her Honour, Judge Harland,
raised with you – this is page 1,245. Sorry, I am just trying to find a
quote that reflects – I have got your answer but I am trying to find the
question. Well, at page 1,243, line 32, her Honour put to you, “Are you
suggesting that there would need to be a review of storm water and
how it has worked at the end of each or before another stage was
commenced?” And you responded, “Yes, and that’s a very standard
practice to actually look at what’s proposed, test it and make sure”.

20
The Resource Use Group in recommending conditions in section 42A
reports on applications, as a matter of course, include review
conditions, don’t they?
25

30

35

MR HASSAN: Yes, they do.
MR MILNE: And the subsequent matter at page 1,245, line 36, you
responded, “Again I think it could be addressed as a rule as a
requirement that when these ICMPs are actually lodged that there is a
review taking into account those effects which are actually beyond a
reasonable distance, I guess, beyond the boundary such as groundwater
because the influence of groundwater is to a greater distance”.
You are not responsible for writing rules in plans, are you, that is a
matter of responsibility for the Policy Group?
MR HASSAN: That is correct.

40

MR MILNE: And again the relevant instrument under which the application
for discharge consent would be lodged would be the Waikato Regional
Plan and not the Hamilton City District Plan, wouldn’t it?
MR HASSAN: Yes, it will be under the Waikato Regional Plan?

45

MR MILNE: Now, have you had the opportunity to read the supplementary
statement of evidence of Ms Clark?
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MR HASSAN: Yes, I have.

5

MR MILNE: And that is responding to the specific questions relating to storm
water raised by the Board on 19 May, is there anything in Ms Clark’s
supplementary brief of evidence that you disagree with?
MR HASSAN: No, not really.

10

MR MILNE: Thank you. Thank you, your Honour.
CHAIRPERSON: Thank you. Any re-examination?
MS DICKEY: No thank you, your Honour.

15
CHAIRPERSON: All right. Are there any questions, it would be unusual for
there to be further Board questions but I might just ask just in case,
Mr Milne, for clarification only.
20

MR MILNE: Yes.
CHAIRPERSON: No, thank you very much, thank you, Mr Hassan.
MR HASSAN: Thank you.

25
<THE WITNESS WITHDREW

30

[9.18 am]

CHAIRPERSON: Dr Farrell, thank you. So, Dr Farrell, we have been advised
that you are to present the evidence on behalf of yourself and Dr Bell,
was it?
DR FARRELL: The Silverdale Residents’ Group which includes our
spokesperson, Dr Bell.

35

CHAIRPERSON: All right. So this evidence is on behalf of the Group?
DR FARRELL: Correct.
CHAIRPERSON: And not you personally or you personally as well?

40
DR FARRELL: And me personally as well.
CHAIRPERSON: All right, thank you. We will just wait for you to get sworn
in and then for you to read your statement, thank you.
45
DR FARRELL: Thank you.
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<ROBERTA LEE FARRELL, affirmed

[9.20 am]

CHAIRPERSON: Yes, thank you.
5

10

DR FARRELL: Tena koutou. Firstly, my qualifications and experience were
set out in my statement of evidence to the Board on 29 March 2014.
Secondly, regarding code of conduct, I confirm that I have read the
code of conduct as contained in the Environmental Court Practice Note
2011.

20

Thirdly, I am not nor have I ever made any claim to be an expert
witness in this Board of Inquiry hearing. My opinions are based on my
experience, which include participation in research contracts awarded
by MAF in the area of biosecurity and by Health Research Council in
the area of the environment and Mātauranga Māori. This statement
includes evidence as facts that I believe are pertinent to this Board of
Inquiry and from which I quote from peer reviewed journal articles.
Peer review methods are employed to maintain standards of quality,
improve performance and prove credibility.

25

Fourthly, many of the matters submitted in my statement of evidence
have already been discussed during these proceedings and therefore I
am restricting myself to present four matters from my evidence as
follows.

15

30

35

(1) Mauri. What are the decision support tools in the model for
sustainability to be used to ensure the mauri of Ruakura. The
applicant’s original submission stated, “Ensure the balance and the
mauri (life force) of the land and resources are maintained to sustain
future generations in accordance with Waikato Tainui tikanga culture
and values”.
There is one line in the 26 May revised requested plan change
document, page 197, referring to mauri. I quote, “Work with nature’s
cycles on a catchment basis to maintain the integrity and mauri of
ecosystems and minimise ecological footprints”. But the applicant did
not present in their submissions any evidence or manner with how this
would be achieved.

40

45

I attached in my evidence practices that should be adhered from which
I would like to highlight the following. (a) The contexts (ph 3.14)
environmental, economic, social and cultural, although these four do
not constitute an exhaustive list, are needed to be used to establish an
Analytical Hierarchy definition Process, AHP, to result in a
methodology for assessment. To quote from the peer reviewed article
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5

10

15

by Dr Kepa Morgan, “The relative importance of these four contexts of
mauri can be assessed independently by allocating a weighting bias
before measurement of impact upon mauri is carried out”. And I have
contained the reference and gave the whole reference in my original
evidence.
(b) The metrics are defined and measured. “Metrics relevant to the
mauri of the ecosystem include threats to or loss of air quality and
quantity, water quality and quantity, native species diversity flora and
fauna, land quality and quantity and measures are outcomes as
mitigation. Other relevant metrics are the consumption of energy,
water, renewable and non-renewable materials and emissions to the air,
water and land. The state of the environment that is passed on to future
generations is most important and in this regard Principle 3 of Agenda
21 Intergenerational Equity from the United Nations is acknowledged”.
End of quote from the peer reviewed article.
[9.25 am]

20

The rating for each dimension is multiplied by the predetermined
weighting to give a final score resulting in an overall sustainable rating
in the range of minus 2 to plus 2, again from the article. A website
with the basic evaluation tool is www.mauriometer.com

25

(c) That the metrics and their importance are determined at the outset.
Quoting from the article, “The metrics that should be used and their
relative importance are determined and established using the AHP by
the practitioner and stakeholders at the outset”. If an evaluation is
conducted before any work commences, according to the author,
Dr Kepa Morgan, this will “provide a better informed basis for decision
making as well as an understanding of how mauri is both enhanced and
diminished through implementation of the proposal”.

30

35

40

Since the primary reference which I have quoted from was published
more sophisticated techniques for mauri evaluation over time have now
been developed as a result of the research conducted on the Rena
disaster, where the objective has been to restore the mauri of the
affected environment to its pre-Rena state.
Shouldn’t such a methodology for assessment be applied to the whenua
that encompasses Ruakura R1 area, made public for development
proceeds and required for the future for whatever does proceed in order
to ensure the mauri of the lands and resources.

45
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(2) Ecology and size of impact. The Silverdale Residents’ Group
continue to be concerned with the potential for adverse ecological
effects associated with the plan change. Minimal screening of the
inland port and industrial buildings was proposed by the developers, as
stated in Mr David Goodwin’s expert evidence from 26 February 2014,
page 15, “In my opinion a minimum setback of 40 metres is
appropriate to maintain the amenity values for residents adjoining the
industrial park area”.
I acknowledge a great deal of work has been done in this ecological
area, particularly during these Board of Inquiry hearings, particularly as
discussed also this week. We have suggested a buffer zone of 200
metres and to include a three metre high bund is required to deflect
noise and act as a partial visual screen. Plantings, ideally ecosource
natives, near and over this bund would provide further visual screening
and further attenuate noise and also dust and air pollution.
The buffer could also contain storm water treatment wetland systems
providing that high rainstorm events don’t cause flooding of adjoining
properties. Such a bund and associated ecosource native planting
should be completed within the 200 metre buffer before any
development of the Ruakura inland port and the industrial estate.
Although I acknowledge Mr Slaven’s evidence and his rebuttal why
has there been not extensive study by the applicants to address the
native flora and fauna of the Mangaonua Gully especially given the
native bird, tui have significantly returned to the gully ecosystem
particularly in the past two years and bat, Peka Peka populations.
There is a lack of evidence of studies of at-risk species in the gully
ecosystem. The Silverdale Residents’ Group support the expert
evidence of Professor Bruce Clarkson pointing out a requirement for a
1.8 hectare buffer at either end of the greenway where it meets the
Mangaonua and the Kirikiriroa Gullies.

35
We highlight that this buffer proposed by Professor Clarkson was only
directed towards the ecology of the area and did not include additional
buffering for the residents in terms of landscaping and amenity
consideration.
40

45

Bank scouring in the gully is already a problem for Silverdale residents,
including my husband and my property, whose properties adjoin the
Mangaonua Stream and which is likely to become even more
significant unless adequate measures are put in place to provide robust
protection of both residential and natural values, concerns for the major
impact of the development on the flora and fauna of the ecosystems of
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the nearby Mangaonua and Kirikiriroa Gullies and ultimately the
Waikato River.
[9.30 am]
5

10

(3) Biosecurity. Mr Andrew Harrison for the applicant stated,
“Approved transitional facilities are widely distributed across
New Zealand with 205 of these already located in Hamilton” but gave
neither plan nor assurance that the Ruakura Development Plan would
change this number of approved transitional facilities.

15

His evidence for the transport of “containers and associated cargo”
does not deal with a risk assessment of potential accidents during this
transport or for the presence of contaminated organisms on these
containers.
Dr Philippa Gerard will discuss these important biosecurity matters in
more detail during her representation.

20

25

Under Ministry of Primary Industries Standard for General Transitional
Facilities Guideline, paragraph 4.2, “Factors affecting the approval of
facilities in more remote or rural areas include distance from the port of
entry, the likelihood of risk material being distributed in transit and the
higher possibility that any exotic pest present with risk goods could
establish quickly and undetected in the surroundings”. Here we have
the applicants planning a facility that poses risk on both counts, being
distant from both ports of entry and the ease exotic pests could
establish in the surroundings, residential areas with landscape plantings
and adjacent farmland.

30
Should there be any exposure of the Waikato farmland or the residents
of Hamilton to the very real risk associated with biological invasions.

35

40

(4) Accountability. The applicant’s submissions are silent on the
accountability of the proposed development, if approved, particularly
during the lengthy construction phase which could continue for
decades. I will repeat, “which could continue for decades”. We ask of
the Board of Inquiry where is a clearly funded plan or environmental
bottom line for accountability, particularly in the way various activities,
both permanent and during construction, are dealt with in terms of
scheduling, consultation, efforts to avoid, remedy or mitigate effects
and the development of robust and enforceable monitoring conditions.
Tena koutou, tena koutou, tena koutou katoa.
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CHAIRPERSON: Thank you, Dr Farrell. There is no one that has asked to
cross-examine you so I am now going to ask the members of the Board
whether they have any questions of you. Thank you.
5

MR HODGES: Thank you, your Honour. Good morning, Dr Farrell. I would
just like to explore your suggested method of monitoring mauri in the
environment. Are you aware of any situations relating to a plan change
where a similar approach has been used elsewhere?

10

DR FARRELL: I am not aware of any regarding a plan change. I am well
aware of many circumstances where an evaluation such as this has been
used for evaluating mauri, and particularly most recently the Rena
disaster.

15

MR HODGES: Okay, thank you. Are you familiar with the intention to have
a Land Development Plan prior to each stage of development of the
proposal?
DR FARRELL: Yes, I am.

20
MR HODGES: And do you feel that will go some way to addressing your
concerns in terms of the checks and balances on amenity,
environmental effects and matters like that?
25

30

DR FARRELL: I have seen no evidence, I have seen nothing in my reading
that suggests that, even with the proposed plans, that they are
considering a good and robust evaluation of mauri and that it would be
both developed before and during and by consultation. So I am not
aware that it has been robustly considered. I keep seeing single lines
that have been directed to the point but not beyond that.

35

MR HODGES: Okay, thank you. In section 2, on the third page, you have
suggested a buffer zone of 200 metres and a three metre high bund as
part of the protection for residents. Do you have any expert evidence to
support that or is that a view expressed by yourselves as a Group?
DR FARRELL: That is our view. And our representation, that the Group will
be giving by Dr Robert Bell, will be providing more input on that.

40

[9.35 am]
MR HODGES: Okay, thank you. I think that’s all, thank you, Dr Farrell.

45

CHAIRPERSON: I just want to pick up on the, Dr Morgan’s tool that he’s
developed in relation to assessment of the mauri, you said you’re not
aware of that having been considered anywhere in a plan change, do
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you think that that’s a matter for Waikato-Tainui to take responsibility
for?

5

10

DR FARRELL: I think that it’s a matter for all, and I think by both the article
that I submitted with my evidence and as well as communication with
the team up at the University of Auckland, that includes Dr Morgan
and Dr Hikorai, it is not just a matter for a single entity for
consideration, but for all in an area that would be so affected, and so I
think we don’t just say that it is up to Waikato-Tainui to be
considering, but it is for also the residents of the area to also be
participating.
CHAIRPERSON: And you are satisfied that Dr Morgan’s methodology
enables that to occur?

15
DR FARRELL: Yes, I am.

20

25

30

35

40

45

CHAIRPERSON: Yes, all right. And just in relation to Professor Clarkson’s
input, I am not aware whether you were here whilst he’s been,
throughout the proceedings, developing his views with other experts,
are you aware of the latest position of Professor Clarkson in relation to
ecological values?
DR FARRELL: I have read the transcripts. Unfortunately I had to be in New
Plymouth for work this past week, but I have talked with Professor
Clarkson and I know we’ve come quite far in the discussions, and again
the point being for Professor Clarkson and those points, the movement
towards the consideration for ecology, and I have read the 26th May
revised plan that is incorporated in much of that, including the idea that
consideration of light need to be well considered given the potential for
bonds et cetera, so I know that we’re very close, if I understand right,
the expert conferencing was leaving just one issue of bonds.
CHAIRPERSON: Yes, that’s correct. What I wanted to put to you was that
the concerns that Professor Clarkson had have now been met apart
from the one issue of a bond, and I wondered whether that satisfied the
Residents Group and you representing them on this topic, that
ecological issues had been met.
DR FARRELL: In answer to your question, I am happy that Professor
Clarkson’s concerns for ecology have been satisfied except for the
point of the bonds. Whether or not that totally satisfies us, I personally,
and I think for all of the residents, we still want to understand better,
particularly the last three days as I have understood them, rushing
through the transcripts from Monday and Tuesday and the revised plan.
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5

So I am cautious of my concerns, I am also aware and I have spoken
directly with Professor Clarkson, that his concerns were solely
terrestrial ecology, not any other point, including aquatic, and also
ecology of a certain nature, but it did not include, let’s call it humans,
the amenity and landscaping for the residents.
CHAIRPERSON: Yes. All right, well, that is helpful to have that clarified,
thank you very much, Dr Farrell. I don’t have any other questions. Are
there any questions arising? No, thank you very much.

10
DR FARRELL: Thank you.
<THEWITNESS WITHDREW
15

[9.39 am]

CHAIRPERSON: Thank you. Dr Gerard.
DR GERARD: Good morning all. I am Dr Philippa Gerard. I am a full time
entomologist who has been working on quantifying and mitigating the
impact of invasive pest species since 1975.

20
My two technicians and myself have been involved in four inclusion
responses in 1996, the most recent in 2010.
[9.40 am]
25
One, the clover root weevil could have cost New Zealand between
$200 million and $1 billion a year if we hadn’t come up with a bio
control agent and introduced it.
30

My representation is as a member of the Silverdale Residents Group,
and I am presenting my own opinion, I am not representing my
company at all.

35

I am speaking on one aspect only of my submission. Namely that of the
proposed Ruakura inland port is an inappropriate location because of
the biosecurity risk.

40

The NPI guidance document for the standard of general transitional
facilities for uncleared goods, section 4.2, lists three factors affecting
the approval of a logistic facility in a rural area. This is applicable
because the proposed Ruakura inland port will be in rural surrounds for
the next 20 years according to the staging of development.

45

The factors are, distance for port of entry, likelihood of this material
being distributed in transit, and the possibility that exotic pests present
in this could establish quickly and undetected in the surroundings.
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5

10

Firstly, I must briefly summarise the risks associated with sea
containers. Sea containers and cargo are currently the main pathway
new organisms come into New Zealand, that’s because there are high
inspection rates of other important routes, such as mail and passenger
baggage pathways.
Now, containers are large, packed with goods, and there are a great
many of them – hundreds of thousands. Unwanted organisms can be in
the goods inside the container, the materials in which the goods are
packed, and in and on the container itself.

15

NPI cannot check all, it is impossible. So they developed risk profiles
to identify which are of highest risk. High risk, for example, could
include fish produce, wood products or animal products.

20

Andrew Harrison, on behalf of the TGH, has stated that the inland port
will only deal with low risk containers and cargo. However, low risk
does not equal free of risk, and I will just – for example, consider the
contamination on the outside of containers.

25

30

35

A survey of 3,681 containers showed that 23 percent of them carried
surface quarantineable contaminants. If you think that 2000 data is out
of date, well my Ruakura colleagues are presenting a paper this year at
the Plant Protection Conference in August on the weed seeds they
found in containers, that’s in Tauranga and Auckland.
There were lots of other seeds, but they identified 11 new to
New Zealand species, and that included hyptis pectinata, a comb
bushmint, which is a serious pasture pest.
So what biosecurity risk do the containers coming to the Ruakura
inland port propose? Now, low risk means that Ruakura bound
containers will have no inspection at first port of arrival. They plan to
commence at 12,000 containers a year, and grow to 400,000 containers
per year.

40

When one looks at risk, it is the probability of an individual
contaminated container. Times that number of containers and then of
course the risk impact of what that invasion might be in the organism.

45

So the sheer volume of containers proposed can change what is a very
remote chance of a risk of invasion of an unwanted organism arriving
on or in a single contaminated containers at a site to almost a certainty
when you’re talking about 12,000 containers.
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[9.45 am]

5

So, how does the distance of the Ruakura container port from port of
entry fit with the transitional facility standard? Well, the Port of
Tauranga is 110 km from here. Ports of Auckland is 130 km. To get to
Ruakura they’re going to pass through rich farmland. 20 percent of
New Zealand outdoor vegetables are grown in this area in the Waikato
and South Auckland. Almost quarter of New Zealand’s dairy cows are
here.

10
Do we really want up to 4,000 containers coming across that landscape
uninspected, dropping the material as they are carried through our
region?
15

How does the Ruakura container port fit with the transitional facility
standard regarding the risk that exotic pests could establish quickly and
undetected in the surroundings? Just look at this picture.

20

The applicant intends to handle and stack containers in open
countryside as shown in the application documents, volume 3, visual
simulation, view point 7.

25

Even a slow moving organism, pictured just below there, such as a
giant African snail, could manage that short distance. This species is a
major biosecurity risk to agriculture, native species and human health.
It is present in China, India and Taiwan, and most Pacific Islands. All
trading partners.

30

35

40

45

The planned landscape planting will provide a lovely suitable range of
host plants for invasive species.
I show up here application document volume 3 plan change, the crest
drawings part 5, figure 26. It shows the buffer planting necessary
because of all the proximity to the knowledge centres, schools and
residential zones. It has got the landscaping to screen the Ruakura
lifestyle blocks, and there’s open farmland just over 100 metres of the
Waikato expressway once that is built.
More importantly, there is absolutely no way amenity planting within
transitional facilities should occur. It is just not permitted.
NPI guidance documents to the standard for general transitional
facilities for uncleared goods, sections 5 and 8, state that live plants are
not permitted in transitional facilities when uncleared goods are
present. Not even landscaping bark, soil, it’s all against hygiene
requirements. The full area, the whole 80 hectares, has to be compliant.
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10

15

20

So how does this impact on me in my neighbourhood? My
neighbourhood and workplace will become the frontline for biosecurity
invasions. We will have the inconvenience of eradication responses
such as aerial spraying. The negative effects it can have on our region
and national agriculture and horticultural productivity and trade could
affect us all.
Of course there will be increased demand for experienced
entomologists, pneumologists, plant pethologists, inbreed scientists.
While that may personally benefit me and my team, biosecurity
invasions are not beneficial for the greater community.
What would I like to happen? Well, of course, approval for the Ruakura
inland port to be declined, but if not, processes to be put in place to
reduce the risk of external contamination before transit. No live plants
or any other type of pest distributors to be on site. TGH should instigate
and pay for continued surveillance around the port. TGH should be
obliged to contribute to the eradication responses for biosecurity
incursions arising from the inland port itself.
Thank you.

25

CHAIRPERSON: Thank you, Dr Gerard. As this is a representation there’s
no cross-examination, but I am going to ask whether there are questions
from the Board.
[9.50 am]

30

35

MR HODGES: Good morning, Dr Gerard. The clover root weevil that you’ve
mentioned in section 1 of your evidence, do you know where that came
from?
DR GERARD: We can’t prove exactly, but the spread looks as if it came
from Tauranga Port.
MR HODGES: Thank you. Are you aware of the proposal for a sound barrier
that will surround the inland port area against Ryburn Road boundary?

40

DR GERARD: I have seen pictures of it, yes.
MR HODGES: Do you see that would be beneficial in perhaps helping to
contain some of the organisms that are of concern to you?

45

DR GERARD: Depends what the sound barrier is made of.
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MR HODGES: Okay, thank you. You’ve talked about the fact that pests can
drop off containers?

5

DR GERARD: Well, yes, particularly if there is soil in the runners underneath,
soil can easily get where the forklifts go and it drops off as it goes
along railway or on trucks, and soil can contain organisms and seeds.
MR HODGES: Is there any research been undertaken on that?

10

DR GERARD: Yes. Well, on the soils there’s quite a lot, but how it drops off
along roads, I am not entirely certain.
MR HODGES: Thank you. Thank you, your Honour.

15

MR COATES: Thank you, Dr Gerard, that was a very good PowerPoint.
When you talk about low risk containers with no inspection at the first
port of arrival when coming to Ruakura, can you envisage a regime
where there was in fact some preliminary inspection at the port to
identify soil contaminants and external matters?

20
DR GERARD: Well, it can be done but it is difficult of course, because of the
large volume of containers and also the main risk place is underneath
the containers, which would require lifting, but if a visual one could be
done before loading, that would certainly help.
25
MR COATES: Are you aware of any proposal by NPI to do that?
DR GERARD: No.
30

35

40

MR COATES: Just turning to your slide on the risks that exotic pests could
establish, it would be possible to install trapping or something like that
around the site, as well as a security fence of course.
DR GERARD: Yes, well, they could put a mote around, which might get
some of the crawling ones, but it won’t stop flying species, but
certainly there are a range of surveillance tools which could be used,
but the best way is to have container ports in inhospitable areas, not
countryside.
MR COATES: But it would be necessary for an invasive species to establish a
sustainable population?
DR GERARD: Yes.

45

MR COATES: What are the criteria for doing that?
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DR GERARD: Getting to a habitat that’s suitable for it would be first, and
also climatic factors, so of course tropical species are much less able
than ones that are subtropical.
5

MR COATES: And having both sexes present?
DR GERARD: Well, many species are asexual. Bacteria don’t need sex.

10

MR COATES: And the pictures that you referred to, you are aware that these
are preliminary?
DR GERARD: Yes.

15

MR COATES: And Mr Harrison did mention that planting within the secure
zone would not be advisable?
DR GERARD: I agree planting would definitely not be advisable, but it is the
impression people get from the outside that there’s a large, this is going
to be an attractive place to be near, and it is the opposite.

20
MR COATES: Thank you very much.

25

30

MS HUDSON: Good morning Dr Gerard. I understand that the risk is greater
at port facilities, but I wonder what is happening with rail corridors and
other transport corridors. Do you have any information about pests and
diseases being picked up along those?
DR GERARD: I certainly know for weeds road and rail corridors are main
ways that they do spread in New Zealand – well, a common way of
spreading, my colleagues do follow down motorways doing their work,
but I can’t speak for them.
MS HUDSON: I was just interested in whether there is any regular checking
of the rail and transport corridors.

35
[9.55 am]
DR GERARD: I don’t think there’s necessarily regular checking, we only do
it as a research project.
40
MS HUDSON: Thank you.
CHAIRPERSON:
Dr Gerard.

Thank you, I don’t have any questions. Thank you,

45
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We are now onto the presentation of AgResearch’s case, is Mr Burton
here? All right, well we will take a break at this point, we will take a
break until he gets here, thank you.
5

ADJOURNED
RESUMED

[9.56 am]
[10.24 am]

CHAIRPERSON: Yes, good morning Mr Burton.
10
MR BURTON: Good morning.
CHAIRPERSON:
Now you’ve prepared a supplementary statement of
evidence have you?
15
MR BURTON: I have.
CHAIRPERSON: Thank you. We’ll delay with the formality first, thank you.
20

<WILLIAM DAVID BURTON, sworn

[10.25 am]

CHAIRPERSON: Just bear with me a moment please, Mr Burton. Could you
tell the Board your full name, please?
25

MR BURTON: My name is William David Burton.
CHAIRPERSON: And are you a planning consultant working in the resource
management and planning field in Hamilton and elsewhere?

30

MR BURTON: I am.
CHAIRPERSON: Have you prepared a statement of evidence in respect of
this matter on behalf of AgResearch Limited

35

MR BURTON: I have.
CHAIRPERSON: And was that statement dated the – perhaps you can help
me with the date of it. 25th of March 2014?

40

MR BURTON: 25th of March 2014.
CHAIRPERSON: Do you confirm the contents as true and correct?
MR BURTON: I do.

45
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CHAIRPERSON:
evidence?

And have you prepared a supplementary statement of

MR BURTON: I do.
5
CHAIRPERSON: Would you now please present that.

10

15

20

MR BURTON: Perhaps I could start at paragraph 4. This evidence provides
an update as to issues raised by AgResearch in its submissions over the
period leading up to and during the current hearing. I attended the
planning caucusing on 31st March to 2nd April but was overseas in the
subsequent planning caucusing.
At the 31st of March to 2nd of April caucusing agreements were
reached regarding three key concerns raised in submissions by
AgResearch and addressed in my primary statement of evidence.
These matters are: The first matter is provision for offices of permitted
activity in the knowledge area. Much modern research and innovation
practice is conducted in an office environment and in caucusing it was
agreed by the planners with an interest in this matter which was the
City, the applicant and AgResearch that this situation should be
recognised by extending the research and innovation activities provided
for as a permitted activity in the knowledge area to include offices
involved in this activity.

25

30

35

40

The concern that was raised in discussions regarded a measure to
distinguish research and innovation related officers from those
conducting general commercial or other business. To address this a
definition based around exclusions ie what it doesn’t cover was
developed and agreed and has been included in the activity status table
which is rule 25H.7.3 in the plan change version dated 26th of
May 2014.
These provisions would satisfy the submission by
AgResearch and I request that the Board adopt these changes for the
reasons set out in my primary statement. I’ve included those provisions
there for your information.
Second matter: provision for education activities in the knowledge
area. An extension to the provision for education facilities in the
knowledge area was agreed at the planner caucusing in those dates.
While the agreed amendment was missed from the previous updates of
the plan change it is picked up in the 26th of May version which was
introduced by Mr Hall on Monday of this week. Again the wording
below would satisfy the submission and that’s the wording in the 26th
of May version.

45
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20

Open space area adjacent to the spine road. In its submission
AgResearch has sought that the open space area adjacent to the
proposed spine road which is shown on figure 25H.1 is indicative only
and with a nominal width being specified. In my primary statement I
supported a minimum width of open space along the western side of the
spine road of 40 metres. AgResearch’s interested in this matter relates
only to where the spine road alignment abuts the eastern extent of its
campus lease. That’s the land labelled “AgResearch” on figure 25H.1.
At the planning caucusing the planners with an interest in the matter
were generally agreed with the concerns raised by AgResearch a new
role, ie a specific standard, has been included in the open space
provisions which are 25H.10. This provision wasn’t included in the
versions of the plan change prior to the 26th of May version as an
oversight and also in his introduction to the updated plan change on
Monday the 26th Mr Hall didn’t highlight the agreed plan change.
The following new provision as included in the 26th of May version
satisfies the submission by AgResearch as a new rule and it gives an
open space minimum width, a 40 metre minimum width of open space
shall be provided between the carriageway of the spine road and the
eastern boundary of the AgResearch site at 113b Ruakura Lane, legally
described as Lot 3, DPS 78549. And I confirm that is the correct legal
description.

25
[10.30 am]

30

35

40

45

The vitality, viability and vibrancy of the central city. This matter was
raised in the submissions in the original evidence. It’s my view that the
26th of May version of the objectives for the Ruakura schedule area
overall and for the knowledge area are appropriate and will not restrict
appropriate development in the knowledge area, notwithstanding the
promotion of the primacy of the central city. I guess as an aside a
permitted activity status for the types of offices that we’re interested in
fundamental in that regard.
Other changes to the knowledge area provisions. Through the expert
conferencing and as an outcome of discussions between the parties
there have been a number of amendments to the plan change which
have been recorded in the various versions produced by the applicant of
which the 26th of May version is the current one. In terms of the
knowledge area I have commented on the amendments sought by
AgResearch already.
Of the many other changes made to the knowledge area provisions I
note that new buildings and alterations to existing buildings are now a
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restricted discretionary activity as against being permitted in the
notified version of the plan change. AgResearch would be concerned
should the adoption of this activity status be seen to direct the outcome
of submissions regarding the activity status for buildings or alterations
in the knowledge zone of the proposed Hamilton District plan.
The perpetual lease of the AgResearch campus is in the knowledge
zone is the proposed district plan. AgResearch is a submitter on
various matters, including the status of new buildings and alterations
and these submissions to the proposed district plan that is have yet to
be heard. In my view decisions made regarding the knowledge area of
the plan change can be distinguished from the proposed district plan
knowledge plan matter in that firstly the knowledge zone applies
largely to developed land – AgResearch Ruakura, the University of
Waikato, ie not greenfield areas as the knowledge applies to.
And secondly the knowledge zone includes provisions for concept
plans which, subject to the outcome of submissions, provide an
appropriate mechanism to plan and manage the overall development in
an area and site and obviate the need to make separate applications for
every building or alteration.
This being the case AgResearch has no comment on the activity status
for new buildings and alterations to building in the knowledge area of
the Ruakura development plan change. AgResearch look forward to
addressing its submissions to the proposed district plan knowledge
zone and appropriate decisions being reached on these.
Your Honour, I just briefly introduce – with me is Mike King. Mike is
the site manager at AgResearch and if the Board had questions
regarding leasehold matters and various things that might be a little bit
beyond me he could be sworn to assist.

35

CHAIRPERSON: I’ll just ask and see whether there are Board questions. Do
you have questions?

40

MR HODGES: Thank you, your Honour. Good morning Mr Burton. I’d just
like to raise a leasehold issue. I’ll ask the question and then you see if
you can answer it. If you turn to attachment 1 of your evidence in
chief, please. And you’ve shown the animal containment facility.
MR BURTON: Yes.
MR HODGES: Is it the intention that some of that lease will be up?

45
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10

MR BURTON: Two things. Firstly it is my understanding that the animal
containment facility is not a separate lease per se. Part of it is in what
we call the campus lease which is a perpetual lease. The rest of it is in
the tramway lease area and those are – they’re leased 10 year to 10
year, I think. But with no rights of renewal. The perpetual lease area is
10 x 10 x 10. No closing date.
MR HODGES: Okay. So on your attachment 1 presumably part of the
perpetual lease is that part shown within the blue boundary is that
correct?
[10.35 am]

15

MR BURTON: That’s correct, and I would add that I think I have sort of
implied in my evidence-in-chief, if you just look down the page to the
bottom, it says campus/abattoir lease.
MR HODGES: Yes.

20

30

MR BURTON: My understanding is that that area is currently part of the
perpetual lease, however negotiations are proceeding with AgResearch
and the applicant that that part of the perpetual lease will be
surrendered by, I think it’s 2019, but the abattoir itself will have an
extension, the abattoir is currently under consideration for sale by
AgResearch, so its exclusion – if the land on which it sits is basically
surrendered in that short a timeframe, there’s not much of a sale
prospect if the land upon which it sits will be excluded from that
surrender of the lease having a longer timeframe put forward. But I
understand these negotiations are proceeding, I think the applicant
would probably detail that to you if you need it.

35

MR HODGES: Okay, thank you. Perhaps I should explain the purpose of my
question. The residents of the Ryburn Road and Percival Road area
have expressed concern about the distance they’d have to travel with an
alternative access road.

25

MR BURTON: Yes.

40

MR HODGES: And it has been suggested that a shorter route might be along
the northern side of the railway and going through part of the animal
containment facility that is part of the perpetual lease, and I am just
interested in whether that is something that could be given up, or are
there constraints that make it very, very difficult?

45
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MR BURTON: Well, there are constraints to the operation of the animal
containment facility, but secondly I would note that the – a route going
along there is presumably going to need to go through part of the –
well, it’s an area which is excluded, you will note, from the campus
core lease, it’s a crop and food lease, and that’s a different organisation
and it’s a different lease.
Now, I don’t know what discussions have been held with crop and
food, but in order to go along the railway line you basically have to get
through that, this would be to get to the current crossing at Ruakura
Lane, which is used.
MR HODGES: Yes. Okay. So do you have any idea what sort of process
would have to be gone through before that lease could be given up?

15
MR BURTON: I have not seen the crop and food lease, I can’t - - MR HODGES: No, sorry, I mean of the campus lease.
20

MR BURTON: No, I don’t know that.
MR HODGES: Okay, thank you. Thank you, your Honour, that’s all my
questions.

25

MS HUDSON: Good morning, Mr Burton.
MR BURTON: Good morning.

30

35

MS HUDSON: Just a question relating to the proposed buffer alongside the
spine road, I was just interested in whether AgResearch or you had
been involved in any discussions with the applicant about the buffer,
the width of it or that it is proposed there?
MR BURTON: Well, beyond nominating a nominal width of 40 metres and
that being agreed, no. I mean the 40 metres came through discussion
with the applicant. It’s a nominal number.

40

MS HUDSON: So you say it was a nominal width, I wondered if in your
professional opinion that is based on any particular criteria or outcomes
that would be achieved?

45

MR BURTON: Well, I guess the way the map was drawn at figure 25.1, it’s
at a scale that’s about 40 metres, but there’s no certainty in that.
Basically AgResearch was looking for certainty and that a number was
established in a statutory sense. AgResearch doesn’t have housing
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along, adjacent to that, its interest is really amenity, and basically not to
scare the animals, I suppose, in the long term.
[10.40 am]
5
Whether that’s an appropriate setback distance in terms of other land
uses that may be impacted elsewhere, there are different things you can
do I guess to alleviate whatever effects would occur from a road.
10

MS HUDSON: I was interested in whether you could have perhaps helped the
Board with – based on your professional expertise, some input into the
reason for 40 metres versus a greater amount or even a lesser amount.
MR BURTON: Beyond looking to fix what was on the planning map, no.

15
MS HUDSON: Thank you, and can you tell me, you were talking about the
need for some flexibility in the alignment of the spine road, is that
right, in paragraph 17 of your evidence-in-chief?
20

MR BURTON: I think AgResearch is – well, there’s always going to be a bit
of flexibility in that, in that it’s an indicative alignment almost, I mean
that’s really a matter that will be discussed between the parties at the
time.

25

MS HUDSON: Well, going back to - - MR BURTON: The primary protection sought is that we have assessed and
provided between the carriageway.

30

MS HUDSON: Yes. Going back to Commissioner Hodges’ question, would
there be any constraints in AgResearch’s existing lease arrangements
that would limit the options for the final alignment of the spine road. I
am not suggesting any major realignment, I am just interested in how
fixed the actual position is.

35
MR BURTON: Well, there’s a perpetual lease held over the area shown in the
– that plan I have given you – were it to exceed into that, then there’ll
obviously have to be a change to the lease.
40

MS HUDSON: Sure.
MR BURTON: It’s not that flexible as I understand it.
MS HUDSON: Thank you very much. No more questions.

45
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CHAIRPERSON: Yes, thank you, I don’t have any questions. Thank you very
much, Mr Burton. You are free to go.
<THE WITNESS WITHDREW

[10.42 am]

5
CHAIRPERSON: That takes us to you, Mr Gardner-Hopkins, thank you.
MR GARDNER-HOPKINS: Thank you, your Honour. I think I arrived just in
time to get myself organised.
10
CHAIRPERSON: Do you need a moment?

15

MR GARDNER-HOPKINS: No, look, I think we are okay. We’ve got some
submissions to hand out, and whilst they’re being handed out, I think
that will give me just sufficient time to organise myself.
CHAIRPERSON: Thank you.

20

25

30

MR GARDNER-HOPKINS: So we just handed out the legal submissions
which go into some detail, but I’ve tried to focus them on the issues
that have arisen through the discussions both with the Board and
through the cross-examination to date. Obviously I took the Board
through my overview submissions at the start of the hearing and I have
tried not to repeat those submissions, but expand on them where
appropriate.
So probably 1.1 you have heard before, but obviously it’s quite
important just to remind the Board of the importance of the issues to
Transpower. There are seven national grid transmission lines to the
plan change area. The lines are lawfully established and Transpower
has the right to enter and restrict activities on that land where necessary
to maintain that infrastructure with appropriate notice.
[10.45 am]

35
It accepts that the area will be brought from rural use into urban and
industrial use and it does not wish to stand in the way of economic
growth and development.
40

The applicant’s accept the importance of the national grid and have
agreed a package of controls that is acceptable to Transpower, except in
respect of the areas of intensive container loading and unloading and
stacking operations falling under and around the HAM-WHU
transmission line and to a lesser extent the HAM-DEV line.

45
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Transpower considers those activities, such as intensive container
loading and unloading, are incompatible because of the significant
safety risks as well as the considerable impacts on operational and
network efficiency, and risks to security of supply.
5

10

15

20

25

Transpower has, however, carefully reflected on the competing
considerations. It hasn’t been solely focused on its own interests. So it
has considered what we’ve heard about the efficiency of the inland port
operations and it has refined its relief to a certain extent relating to the
activities under and around the HAM-WHU transmission line further.
So it now seeks – and so this is a slight refinement from what I took
you through in opening – within the grid yard of the HAM-WHU A
transmission line that logistics and freight have in activities involving
mobile plant, including the stacking and storage of containers be noncomplying, other than identified crossing points which are restricted
discretionary.
So if I could just pause there, the earlier activity status that Transpower
sought for those activities was still non-complying, but they had
proposed that there could be one crossing point as a controlled activity,
and reflecting on some of the operational considerations, they have
proposed now or we are seeking now that there could be more than one
identified crossing point, but it should have the status of restricted
discretionary so that if an application were made for a crossing point in
a particular location, and that was not an appropriate location, then that
application could be declined. But we do think it gives the applicants
perhaps some greater flexibility because they could have more than one
crossing point.

30

35

40

45

Then the second refinement at paragraph B, within the grid corridor, so
within the slightly wider area, that logistics freight handling activities
involving mobile plant be restricted discretionary, and originally in the
opening we had suggested that that should be full discretionary and
Transpower is very comfortable having it as a restricted discretionary
activity with discretion focused around the access safety issues to do
with the interface.
If I could just go back to the middle of paragraph A where I have said
including the stacking and storage of containers, now I am not sure if
we were explicit about that in the opening, but it is sought for the
storage and stacking of containers within the grid yard to be noncomplying, and so not just the movement when they are on a reach
stacker or some other piece of mobile plant, but the stacking
themselves.
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5

Now, this is also a potential issue of interpretation of the rules because
on one view, and it’s the view that Transpower holds, containers fall
within the definition of buildings, and so when a container is placed on
the ground or when one container is stacked on another, that meets the
definition under the plan of a building and in the agreed package of
rules buildings within the grid yard were identified as non-complying.
[10.50 am]

10

15

20

CHAIRPERSON: Well, can I just ask you, is that interpretation of building
within the plan change agreed by the applicants?
MR GARDNER-HOPKINS: I don’t believe it was something that the planners
had specifically turned their mind to when they reached – when they
had their discussions, and so I am not aware of the applicant’s position
as to whether containers, when placed on the ground, whether they
would accept that they are buildings.
CHAIRPERSON: But regardless of the definition, you are saying that that’s
what you want the definition to achieve?
MR GARDNER-HOPKINS: That’s correct.
CHAIRPERSON: Yes.

25
MR GARDNER-HOPKINS: And I think either way we need some clarity
around that, Transpower’s position is that they should be captured as a
building.
30

35

40

45

CHAIRPERSON: Yes, well, then you might get into difficulties about how
long does it need to be on the ground and what if it’s temporarily there
and then moved on, how were you wanting to deal with all of that?
MR GARDNER-HOPKINS: Yes, well, I mean essentially we would simply
take the position that once it is placed on the ground it is a building and
even if it is only there or intended to be there for a short period of time,
that would require a consent, the status would be non-complying and so
it would be subject to the rigors of threshold tests and an evaluation,
and part of that evaluation could be, well, how long is it going to be
there, how many containers will be stacked in that particular location,
and it would be subject to that merits assessment.
CHAIRPERSON: So essentially you’re anticipating that that would prevent
any use, it would be something that would be dealt with before there
was any use of a particular area rather than afterwards is what I am
looking to cover all kinds of angles really.

Kingsgate Hotel, Hamilton 29.05.14

Page 1537

5

MR GARDNER-HOPKINS: Yes, well, it partly, I suppose, depends on the
scope of any stage that the applicant wishes to pursue and wishes to
commence. They could, for example, seek an initial resource consent
for a stage that does not involve activities under the grid yard, and so
that wouldn’t therefore trigger those consent requirements, and I think
we have evidence that says there is the ability to configure the first
stage using truck movements only and the stacking areas can be
configured outside of the particular grid yards. So that’s a possibility.

10
It might also be possible if it wishes to consent something that, I
suppose is longer term and the consent includes aspects underneath the
grid yard, and if that were to be the case then the effects would need to
be assessed, and we say through a non-complying consent.
15
CHAIRPERSON: All right. Thank you.
MR GARDNER-HOPKINS: So we expand below on why those particular
rules should be adopted by the Board.
20

25

30

Over the page, the statutory directives, these rules are considered
necessary to achieve the purpose of the Act, and in particular to give
effect to or implement the NPS, which requires activities to be
managed to ensure that the operation and maintenance of the national
grid is not compromised and also to avoid reserve sensitivity effects on
the transmission network to the extent reasonably possible, and we say
in this case it is reasonable and it is possible to do so.
I will get into some detail on the NPS and in particular the
consequences of the New Zealand King Salmon decision, and I develop
the submission that the NPS on electricity transmission gives vents to
section 5 and part 2, and has elevated certain aspects of sustainable
management in terms of protecting the national grid over other
elements of section 5, like the enabling components for the applicants.

35
[10.55 am]
CHAIRPERSON: Thank you.
40

MR GARDNER-HOPKINS: I say the rules are also most appropriate or most
suitable for achieving the relevant objectives and implement the
relevant policies. And, as I understand it, the relevant objectives and
policies contained in the proposed plan are agreed between Transpower
and the applicant, they are agreed between the respective planners.

45
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And I spend a little time later in the submission just developing the
submission on what most appropriate does mean. There have been a
number of decisions discussing that including a decision of the High
Court which I think I need to address you on.
5
CHAIRPERSON: Is that the Rational Transport decision?

10

MR GARDNER-HOPKINS: That’s correct, and that is the decision that uses
the term “suitable”. But, in my submission, when it equated
“appropriate” with “suitable” the High Court didn’t specifically still
deal with what the qualifier in front of “appropriate” actually meant
and so “most appropriate”, “most suitable” and so how the Board
should approach its consideration of that phrase really rather than just
the term “appropriate”.

15
CHAIRPERSON: Thank you.

20

25

30

35

40

45

MR GARDNER-HOPKINS: So I do say if it is accepted that the objectives
and policies are agreed or effectively settled, at least as between the
parties, that they do provide a strong policy direction in terms of the
rules. I have set out some of the key policies there and I will come
back to the full set later in the submissions.
In terms of safety the applicants have not taken specialist advice on the
risks of operating under and around high voltage transmission lines and
that’s in terms of electrical engineering advice. I accept they have had
advice from an experienced port operator.
The applicants, and in particular their project manager, have relied on
Mr Boyle, who I accept has expertise in port logistics, but no specific
qualifications or expertise in understanding the risks associated with
high voltage lines. Mr Boyle himself accepted the need to avoid
activities such as container stacking if the requirements of NZECP 34
could not be met, and that was with specific reference to spans 6 and 7.
However, he did seem happy otherwise to have intensive operations
occurring under the transmission lines if NZECP 34 could be met, and
Mr McLauchlan relied on that position.
So this is a fundamental issue for Transpower. As Mr Noble explains
and it is my submission it is totally erroneous to proceed on the basis
that if NZECP 34 is met then any activity can proceed safely under the
high voltage lines. This is because, while the four metre separation
distance for mobile plant in NZECP can minimise the risk of flashover
it cannot protect against earth potential rise, step and touch voltages
and conductor drop. I think it also can’t protect against human error in
terms of operating machinery under those lines.
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10

Given the number of container movements, and I think in the long term
the evidence of Mr Boyle is that there will be up to 240 container
movements every two hours. Now, I have to accept that’s not
necessarily 240 container movements under the relevant part of the
lines but, as I understand it, within the inland port area that is the
intensity of activity that is anticipated in the long term.
So, given the number of those container movements, the risk of an
accident is significantly increased even with NZECP 34 controls in
place. Additionally NZECP 34 does not protect Transpower from
reverse sensitivity impacts such as increased costs and complexities in
accessing its infrastructure around development, even if that
development complies with NZECP 34.

15
[11.00 am]

20

25

While Mr Boyle himself may not be concerned about disruption to the
inland port activities, he is not going to be the operator and he has
taken no account of the impacts on Transpower’s ability to effectively
and efficiently access and maintain its gridlines.
The applicants, to their credit, do appear to accept the need to move or
underground the HAM-WHU transmission line in the future. So I say
they must agree that their activities are not compatible with it at least in
the long term.

35

However, they want to undertake some undefined level of activities
under and around the transmission line in the meantime, which the
Board cannot be certain will not compromise the operation of the line
and therefore would not give effect to policy 10 of the NPS. In that
period, whilst this conflict exists, they would be trying to fit a rectangle
into a triangular shape. That is obviously the triangular shape of the
relevant transmission lines and the rectangular, regular layout of their
port operation activities.

40

In terms of section 32, we do say that the applicants have totally failed
in their section 32 duties. I should add there “with respect to
Transpower”, we are not making a submission on the wider adequacy
of their section 32 evaluation.

30

CHAIRPERSON: But wouldn’t the net effect be the same if we agreed with
you, not necessarily that all of it was but there would be a fatal flaw if
we agreed with you on the section 32 analysis?
45
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10

MR GARDNER-HOPKINS: Yes, because there are consequences, of course,
not just for Transpower but potentially in terms of any solution,
potential consequences for residents if lines are to be moved or raised,
in terms of what that would mean for visual amenity and other impacts
and those, we say, have not been adequately assessed in terms of the
costs and benefits and the consequences of trying to resolve this
conflict.
So we say, and we have looked closely at the AEE, we say that there
was no real consideration in the AEE or accompanying section 32
report on the costs of locating container loading and unloading
activities under and around the HAM-WHU transmission line,
including the health and safety cost or risk as well as the costs to
Transpower.

15

20

25

Nor was there any consideration of the cost to the applicants if those
activities are to be avoided under and around the HAM-WHU
transmission line, so we are missing some key pieces of information.
And Transpower, in its evidence and certainly in its supplementary
evidence, has tried to assist the Board in at least describing some of
those costs and issues and for aspects that Transpower has some
experience in, like the costs of moving its lines or the potential costs of
raising them, it has tried to provide some quantification of those costs.
So at C I do say it is practicable to quantify at least aspects of those
costs and we say these matters have not been remedied in the
applicant’s evidence. I have to acknowledge that there was a reference
to the $15 million figure of undergrounding the relevant section of the
HAM-WHU line.

30
Transpower’s evidence on that is that undergrounding can be achieved
at a substantially lesser cost, potentially 9 or 10 million and that a
number of options for relocating the line could be undertaken in the
region of about 2.5 to 3 million.
35
[11.05 am]

40

45

So the Board, moving on to your duties, is required, in making its
decision, to undertake its own section 32 evaluation of the provisions
sought by Transpower against those accepted by the applicants. And I
will take you to the specific statutory duties and provisions later.
I do say undertaking that evaluation is the only way the Board can
discharge its duties under those clauses of the Act and we do say, if the
Board undertakes this evaluation, Transpower considers the only
conclusion possible is that the costs of the applicant’s provisions
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outweigh the benefits while the benefits of Transpower’s provisions
outweigh the costs.

5

So this further evaluation that the Board must undertake certainly
procedurally and in terms of how that evaluation is displayed in your
decision report, those are new obligations under the new section 32
requirements. And I say they are intended to ensure that in a plan
process there is sufficient rigour in testing the costs and the benefits of
the options that are put to the Board.

10

15
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40

45

Significantly Transpower’s relief will not prevent development of
inland port activities outside the HAM-WHU grid yard and, to a lesser
extent, the corridor. That is likely to give the applicants and any
subsequent port operator a number of years to commence and grow
their operations. Even a rail siding can be established and so
Transpower has no issue with a rail siding being located under the
relevant part of the line. Essentially that’s a fixed height and there are
other examples of where rail passes beneath transmission lines. What it
is concerned about is the unloading and loading of the trains or the
containers off the trains under the specific areas of the line.
When the applicants or operator do eventually need to use a greater
area they will need, in Transpower’s relief package, to secure a noncomplying consent or, if that is not possible, to move the line or
underground it. Even using the applicant’s figure for undergrounding
of 15 million, that pales in significance against a total capital
investment of 3 billion and falls within the margin of error of the
benefits of the proposal. So we say that cannot be considered a
significant cost and Transpower’s estimates of likely costs are
significantly lower and I have mentioned those already.
In terms of practical considerations. In many respects the provisions of
NZECP 34 will in any event frustrate the applicant’s ability to develop
at all under the HAM-WHU transmission line. We have heard already
under spans 6 to 7 there is only a 6.5 metre clearance at the lower
points. Taking into account the four metre separation distance that
leaves only 2.4 metres to operate. Reach stackers, I think we have
heard, are around 3.5 metres in height so that’s without extension to lift
up the containers. So those reach stackers will not be able to pass
under that span even without taking into account the potential for the
ground level to be raised by up to two metres.
Under spans 7 to 8 the usable clearance is greater, 7.9 metres, but
taking into account the mandatory four metre separation distance and a
raised ground level of two metres, that only leaves 1.9 metres to
operate. So, again, reach stackers cannot operate there.
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[11.10 am]

5

10

I might just come back to those figures, I just would like to double
check them, I will confirm that after one of the breaks.
These existing constraints I do say are relevant in terms of assessing the
costs of Transpower’s relief. So in simple terms if they can’t undertake
their activities anyway, because of NZECP 34, then the cost of
imposing a particular consent requirement, there is really no additional
cost of that to the applicant. Equally one could then ask, “Well, what’s
the point therefore of having an additional consent requirement?” And
we do say it is important for transparency and for signalling the risks
and the need for an evaluation.
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And I think in my opening I also mentioned that NZECP 34 is often
poorly understood or poorly observed in practice and it is quite difficult
for Transpower or WorkSafe or whoever is concerned about ensuring
safety and ensuring compliance with these regulations, it is quite
difficult to monitor and enforce. It is normally only when something
goes wrong that people know about it. And so having a consent
requirement that brings those issues to everybody’s attention I say is a
significant benefit.
Mr Boyle states that reach stackers will be used in the initial stages of
the development. Reach stackers have a substantially higher risk
profile, we say, than the gantry cranes that may be used later as the
elevation is manually controlled by the operator. And as I sort of
understand it reach stackers are sort of a bit like vehicles or forklifts
that carry these containers around and that’s in comparison to gantry
cranes which I think can be more automated, which were some of the
protections that Mr Boyle was explaining gave him some comfort about
operating under the transmission lines.
So the use of reach stackers in the less intensive earlier operations, in
terms of container movements, we say will not therefore necessarily
bring with it a lower initial risk profile.
So I have said there Transpower doesn’t think it is appropriate to rely
just on NZECP 34, the need for transparent signal in the District Plan
that makes it clear that those loading/unloading activities are not
anticipated.
I suppose, pausing there, non-complying doesn’t mean they are
prohibited. It doesn’t mean they could never happen, it just means they
need to go through the rigour of evaluation. Now, the probability, in
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my submission, is as a non-complying activity and, given the strength
of the objectives and policies, any proposal to have those activities
under the transmission lines would not pass the objective and gateway
test for a non-complying activity.
5

10

Now, obviously that would need to be considered at the relevant time
but I think the likelihood is that they probably would not pass that limb
of the test and so the activity could only fall to be considered if the
effects were minor. And, of course, if the effects are only minor, well,
then it may well be that some use can in fact be made within parts of
the relevant spans. So, as I say, there is an opportunity, it may be a
difficult one to pursue but it is not an outright prohibition on
undertaking some activities under the relevant parts of the lines.

15

[11.15 am]
So for all these but with safety paramount Transpower respectfully
requests the Board adopt the refined relief it now seeks. Is that a
convenient time?

20
CHAIRPERSON: Thank you very much. We’ll take the break for 15 minutes
and then resume. Thank you.
ADJOURNED

[11.15 am]

RESUMED

[11.33 am]

25

CHAIRPERSON: Thank you.
30

MR SMITH: This is personal representation for myself. I have actually,
keeping on track I have actually put a few of the pages together and to
help ease my way through it, there’s a few appendices as we go through
which we can refer to.

35

CHAIRPERSON: Thank you very much. Just when you’re ready.
MR SMITH: This statement is from Noel Smith, I reside at 449 Ruakura
Road, which is Newstead, which is appendix A, so from my position I
look west directly at the port and into the university.

40

45

My full name is Noel Gordon Smith, I
properties location in the Newstead area
resided at my current property for the
marketing and selling real estate since
studied and completed many real estate
attaining the status of AREINZ.
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I apologise in advance with regards to my presentation, there has been
insufficient time to prepare properly, so my presentation may contain
spelling and grammar errors. I was originally scheduled to appear in
mid-June, then rescheduled to the middle of next week, and now
moved a week earlier.
[11.35 am]

10

CHAIRPERSON: Yes, I am very sorry about that, Mr Smith, it’s the nature of
these things sadly, and don’t worry about the spelling and grammar.
MR SMITH: Right, it was through some three o’clock mornings and what
not, and late nights.

15

25

So the brief history of the area there, type thing. When the Hamilton
section of the Waikato expressway was first instigated and the roading
design was submitted to the general public an action group of
Tamahere residents spent three years trying to convince Opus to
redesign and establish the expressway along the Hautapu railway
corridor to Cambridge, and that Hautapu railway corridor is the one
that’s on my eastern side, my boundary between my place and
Livestock Improvement, and it just goes out to the Hautapu Dairy
Factory, the train goes out there Monday to Friday most days, it takes
about four carriages out and comes back.

30

Should this change have been successful, the result would have had the
Waikato expressway built over my property and eight other properties
including the world renown Livestock Improvement Company’s
breeding centre before crossing the Mangaonua Gully.
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As a result of immense investigations and the requirements of the
RMA, the decision was finally reached for the expressway to remain as
currently designed and without any connections to the then unheard of
proposed inland port, and there is a map of the expressway in appendix
B, and on that particular map you will see some off ramps et cetera,
leading on to State Highway 26, Morrinsville Road.
Local residents were comfortable with the knowledge that the land on
the western side of the Waikato expressway would eventually be
included within the boundaries of Hamilton City and be developed into
new residential housing.
My concerns: The proposed inland port will have a significant visual
impact on my current views of extensive rural land, Mangaonua vistas
and Hamilton City views. The night darkness of the area presents me
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magnificent opportunities to view and enjoy the solar system, I also
enjoy amazing sunsets, views and the subtle lights of Hamilton City as
the daylight draws to an end. The effects of the proposed inland port
will destroy my treasured ambience, and there are some photos in
appendix C, unfortunately not particularly the best ones, but there’s an
example of what I enjoy.
Lighting: I have an absolute fear of the light spill and glare that will be
generated and emitted due to the proposed lighting requirements for the
inland port. Lighting expert, John Fulton, admitted under oath that it
would be impossible to mitigate against light spill and glare for those
residents who reside slightly further from the source of origin. The light
spill and glare will be a significant disadvantage affecting all properties
along Ruakura, Davison and the western end of Vale Road.
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The proposed mitigation suggested to reduce the effect of lighting for
the Ryburn and Percival Road residents will not mitigate the effects for
the Ruakura, Vale and Davison Road residents. A 35 metre wall or
trees at the height, may offer some mitigation against the proposed
inland port and in particular the 35 metre tower lights.
Noise: I am extremely concerned with regards to the proposed
projected continuity of new noise and noise levels that will be
generated from the inland port. I am not aware of any proposed plans or
solutions to mitigate the residents of Ruakura, Davison and Vale Roads
against the source of noise. This noise will have a significant effect on
the lives of local residents.
Similar to the lighting scenario, there are a lot of so-called technical
experts on the subjects but no convincing solution to mitigate against
any noise or light effects.
The statement of evidence presented by Malcolm Hunt on behalf of
Hamilton City Council has rightly highlighted selective use of data and
challenged several of the inconsistencies of so-called expert witnesses
on the topic of noise.
When the inland port staff finish their shift and go home, it is the local
residents who will suffer the consequences of poor design and
ineffective mitigation of noise if it all goes wrong.
Roading: There will be a significant effect on my personal property, but
also several other neighbouring properties if the proposed re-routing of
Ruakura Road becomes reality. Local residents were never consulted
regarding the decision to re-route Ruakura Road and it is only recently
that affected property owners have become aware of this decision.
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[11.40 am]

5

10

15

I attended several NZTA open days and over a long period of time a
proposed interchange to connect with the inland port was introduced
into their designs and at a later time the design gradually included a
new spine road, appendix D. This spine road never depicted a final end
and when staff were repeatedly questioned about the situation it was
fobbed off as a work in progress and if needed would build a new road
south running parallel with the Waikato expressway and connect to
State Highway 26, that’s appendix E.
I have recently completed a new entrance way which is now opposite
where the realigned Ruakura Road is proposed. Waikato District
Council granted me a consent to create a subdivision of the land in
August 2010, appendix F.

20

As a consequence of changes in my personal life I am committed to
relocate to the southern end of my land holding. It is appalling to know
that the planners and such like can make crucial decisions regarding
changes which could have an effect on the lives of people without prior
investigations, including current consents with local councils.

25

Traffic predictions, and in particular the increase of heavy vehicles for
the proposed new realignment, Ruakura Road, would have a significant
effect on local residents in the Ruakura, Vale, Davison intercept roads.
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During recent years the interchange of State Highway 26,
(INDISTINCT 1.50) Road and Ruakura Roads has been the spot for
numerous accidents and three deaths. The intersection is subject to
blinding sun strike at sunrise and is often emerged in very thick
Waikato fog. A dangerous intersection now that will become a suicidal
black spot should the re-routing of Ruakura Road become a reality.
A meeting of potential affected local residents invited senior project
manager, Mr Peter Simcock of the New Zealand Transport Agency, to
meet to discuss the reasoning relating to the proposed changes to
Ruakura Road. It was put to Mr Simcock that any proposed road
connections to the inland port should run alongside the Waikato
expressway for the following reasons.
The land required to construct this suggested southern connection to the
expressway and a connection to State Highway 26, along with a new
northbound road inland port connection is land already designated and
owned by NZTA. The expressway passes below ground level at State
Highway 26, State Highway 26 is bridged over the expressway, hence
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there are several options to design and build a safe connection to State
Highway 26 without the expensive requirement of relocating existing
services along Ruakura Road.
5

State Highway 26 intersection: The land is designated, is unobstructed
of any services, a green construction site. Four, the spoil excavated
from the undergrounding for the southern section of the inland port to
State Highway 26 should be reused to create a noise and beautification
bunding along the sides of the two new connecting roads.

10
The same scenario could be constructed on the north side of the
entrance into the inland port. A northern ramp constructed on the inside
of the southern off ramp on the eastern side.
15
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Six, a new road running alongside the eastern side in a northerly
direction towards the east coast railway line connecting with the
Ruakura Road. This road would service traffic originating from
Holland Road, furthermore, this new road could possibly service the
Ryburn and Percival Road residents. There is sufficient land available
to this connection.
Furthermore, in appendix G, indicates a paper road in existence. Once
again the spoils originating from the lowering of the Waikato
expressway could be reused to create a noise and beautification
bunding. There would be immense costs involved which would include
shifting the following: Several major electrical power services, which
we have actually just heard about, water reticulation, fibre optic
cabling, telecommunication services, widening the current road and reestablish new property entrances, purchasing land at the corner of
Davison and Ruakura Roads and straightening the road for safety
reasons. There would also be a huge cost to reconstruct the left hand
corner at the intersection of Holland and Ruakura Roads, which is built
on deep peat, a road camber facing inwards and having to make
allowances for safe train movements on the Hautapu line. At that is
referenced in appendix A. So you can actually see on appendix A the
tight bend on that corner.
[11.45 am]

40

I’ve actually witnessed a truck trying to turn round there one day and
he nearly rolled just going very slowly so.
CHAIRPERSON: That’s the 1B is it? The state highway or the one further
back?

45
MR SMITH: No, this is the top end of Holland Road.
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CHAIRPERSON: I know, thank you.
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MR SMITH: On the Ruakura Road. And the current thinking is that traffic
come up there and turn left. It’s all right in a car but not a truck unless
you do major work. 9. During our discussions with Mr Peter Simcock
he admitted that the NZTA had not thought of such a road design. He
assured those in attendance that he would undertake the viability of
such a parallel road. Mr Simcock reiterated that it was all about the
costs. 10. Yesterday I received a 61 page connection summary report
from Mr Simcock who has confirmed that Opus are to consider the
option suggested and but would not be going into any great detail.
Appendix H. I’ve give you the front page of it. As Mr Simcock has
stated to me, the report is for the affected discussion group only and is
not for further distribution. Due to insufficient time I have only briefly
read the report which is very informative but the underlying comment
is driven by the cheapest option, totally deficient of a human element.
12. The interesting aspect is that there if there was no inland port
development there would not be any requirement for a Ruakura
connection. Key stakeholders who have been instrumental in designing
the proposed road connections network included NZTA, Waikato
District Council, Hamilton City Council, Ruakura structure plan team
and Tainui Group and yet they failed to consult with those who will be
affected.
As a consequence of being asked not to further distribute the
connections summary report but to better illustrate my point regarding
who was the sole beneficiary of the Ruakura interchange I’ve copied
inserts and it’s an appendix I which clearly states that the only purpose
of the Ruakura interconnection there is for the sole benefit of the Tainui
development. As I’ve included small sections of pages 34 and 35.
14. I note with interest the network connection summary dated March
2013 update supplied to me by Mr Peter Simcock was prepared by a
Mr Mike Meister, design manager / deputy team leader for Opus who
has already made a presentation on transport to this hearing. I question
how sincerely they’ll consider the options mentioned in 5 and 6 above.
It was gratifying to witness the statement made under oath from Mr
Mark Apeldoorn in answer to a question that the total cost of any new
roads which were for the sole benefit of the Tainui development would
be at the developer’s expense.
Dust and pollutants. Residing on the downside of the prevailing
westerly wind will have my property experiencing a huge increase in
dust levels along with emissions and pollutants generated from diesel
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powered machinery. Surface water originating from my property is
piped underground through the development area which would need to
be addressed.
5

10

15

Biosecurity. Transporting huge volumes of freight to one centralised
location either by rail or road increases the risk of disaster be it a liquid
spill, leaking gas emissions, outbreaks of bugs, flies, caterpillars or
disease. This is a major concern and when such a break or outbreak of
unwanted pests occurs at the proposed port it will be the local residents
who will have the restrictions imposed on their movement and their
properties will be subject to aerial sprays of chemicals which will
ultimately end up in their drinking water supplies.
In 2003 gypsy moths were detected in Frankton, Hamilton west.
International freight was the suspect carrier and to eradicate these forest
eating moths the western and southern suburbs of Hamilton were aerial
sprayed several times causing major health issues to many residents.
[11.50 am]

20
Australian fruit fly is always a concern and recent findings in Auckland
and Northland have resulted in more good luck than management
method of eradication as they were all male flies.
25

30

In my view the presentation at the hearing by Mr Andrew Harrison
failed to outline the measures required to eliminate contaminations of
insect presence when discovered. Mr Harrison’s presentation focussed
on eliminating all vegetation and having hard sealed areas to set traps at
high risk where there’s storage of empty containers. Mr Harrison also
confirmed that such pests not only seek vegetation but also habitat and
surfaces such as sand, metal and loose soil. Mr Tony Boyle’s inland
port design shows all the empty containers being stacked alongside the
eastern side of the port next to the Waikato expressway which would be
constructed of such materials.

35

40

The prospect of foot and mouth being detected at the inland port would
have widespread public implications and major economic ramifications
not only for the local but also for all of New Zealand. Foot and mouth
can be spread and transmitted in many forms including transportation
and wind-blown. It is not if foot and mouth will enter New Zealand it
is when. The widespread introduction of important palm kernel extract
used to supplement animal feed is a threat due to the presence of foot
and mouth of countries of origin.

45
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If detected at the inland port every animal within 10 kilometres would
be destroyed and to eliminate the spread of spores the Waikato
University would be required to close, severe restrictions on the
movement of local residents but also the Waikato expressway closed
for a period of at least 14 days.
In conclusion, to convince and impress upon others that the inland port
and associated infrastructure is of national importance is similar to the
claim that lemon and Paeroa drinks are world famous. Only so to be in
New Zealand. (ph 2.02) I’ve included appendix J an article published
in the Waikato Times on the 14th of August 2013 regarding the Port of
Tauranga’s sufficient land holdings and facilities for the requirements
for the foreseeable future.
It is very disappointing to learn that staff of the Regional Council and
Waikato University are under instructions not to engage in opposing
the development. The mere thought of this development being
contemplated has hugely affected the values of landholders’ properties.
The only landowner to sell their property at a generously inflated price
was the owner of the property located at 316 Ruakura Road. In my
submission I stated that such a development is totally out of character
for the local area and should the Tainui wish to develop an inland port
they should utilise the land at Hopuhopu which would allow
development without the obstacles and hindrances and costs associated
on the Ruakura site. Thank you.
I’ve attached many of the Ruakura Road and locality utility services.
There’s a broadband fibre cable that goes from Hamilton to the LIC
which is buried along the Ruakura Road, all the way through, that was
put in 15 years and it’s not even on the Council maps. There’s a
broadband cable that runs from Morrinsville into Hamilton and that
goes through the tip of my place so it would go right through under the
container stacks etcetera. Underground is the Hamilton City Council
trickle water reticulation which will obviously have to be moved.
There’s underground cabling from Telecom and plus the power wires
which we heard about a while ago and obviously my land water runs
under the property also in the eastern direction. Thank you for your
time and listening.

40

CHAIRPERSON: Thank you. Do you have questions?

45

MR HODGES: Thank you, your Honour. Good morning Mr Smith and thank
you for your presentation which was very clear. On appendix A of
your representation you’ve got a diagram that shows two properties
there. Can you tell me which one is the one that you live at?
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MR SMITH: Appendix A?
MR HODGES: Yes in appendix A.
5

MR SMITH: The block I’ve got is actually the very sharp point one.
MR HODGES: Okay. And there’s another marked in red. It’s got a red - - MR SMITH: All within the red circle or red diamond I should say.

10
MR HODGES: So you live within the red triangle?
MR SMITH: Ye.
15

MR HODGES: Okay and what’s the orange arrow pointing to?
MR SMITH: Basically that’s where I live. In that property, in that area.
MR HODGES: Sorry, I’m a little bit confused.

20
MR SMITH: I’ve a total of 12 acres of land there, 418 hectares.
MR HODGES: Okay. Up the page from that - - 25

MR SMITH: Sorry that was just a map that I just gathered this off.
MR HODGES: Okay.

30

MR SMITH: Through real estate work we can just get maps and all sorts of
things and I just picked on that place.
MR HODGES: Okay, that’s fine. And where would the intersection on the
expressway be in relation to your property on that particular plan?

35

[11.55 am]
MR SMITH: If you’re at the very left-hand end of the arrow.
MR HODGES: Okay, thank you.

40
MR SMITH: You can probably see a paddock in there and it’s coming right
out there.

45

MR HODGES: Okay, thank you. And the two roads are Holland Road at the
bend, would that be right?
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MR SMITH: That’s right. On the right-hand side.
MR HODGES: And Vaile Road down the bottom.
5

MR SMITH: Yes.
MR HODGES: Thank you. And what is it you’re asking the Board – what
would you like to see the Board do in relation to this project?

10

15

MR SMITH: Basically I’d like to see the thing not even develop. It’s what
I’ve totally objected to right from the beginning and I still do so. We
could always accept residential houses on the inside that’s not a
problem, but once you go into commercial everything doubles in
height, lights, noise and obviously this is a huge problem with noise
and lights. It doesn’t fit within the locality. The risks are very, very
high. All risks.
MR HODGES: So you haven’t thought of any mitigation measures that might
alleviate some of your concerns if the proposal went ahead.

20
MR SMITH: Nobody in the proposal is actually trying to mitigate against
anything to us, it’s only the residents in the Ryburn and Percival Roads
who have actually got counsel and have actually pushed this thing, but
unfortunately our side here it’s – well.
25
MR HODGES: Thank you very much Mr Smith. Thank you, your Honour.
MR COATES: You’re an AREINZ.
30

MR SMITH: Yes.
MR COATES: So you would presumably have a reasonable knowledge of the
saleability of properties in this area?

35

MR SMITH: Yes.
MR COATES: Have you got an opinion on that.

40

45

MR SMITH: Properties in – my own property I’ve sold part of my property
which I was committed to way before – many years ago. And I’ve just
sold that for $100,000 less than where it should have been. Properties
down Vaile Road have just changed hands. There’s been about three
down there. They’ve all been around the similar figure down.
MR COATES: Thank you.
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MR SMITH: And the ones over at Percival Road Ryburn Road they’re not
saleable at all under this circumstance. I did value some sections over
there for some Malaysian people. They have a rateable value I think it
was $310,000. If someone offered them $150,000 I would take it.
5
MR COATES: Thank you, that’s useful.

10

CHAIRPERSON: No, I don’t have any questions either. Thank you very
much Mr Smith. I’m sorry you’ve been inconvenienced by all the
changes, but thank you for coming along and presenting the material
today.
MR SMITH: Thank you.

15

CHAIRPERSON: Mrs Bedford. Good afternoon, Mrs Bedford. You’re
presenting for the Newstead Residents’ Association. Is that correct?
MRS BEDFORD: Yes, that’s correct.

20

25

CHAIRPERSON: Yes, thank you, just when you’re ready.
MRS BEDFORD: Yes, I’m Joan Bedford and I’ve been asked on behalf of
the Newstead Residents’ Association to also share with you some of
the concerns of the group of residents in the area which is to the
southeast of this proposed inland port development gathered together
some notes along with Noel Smith. Noel is also a member of our
Association and so a number of the concerns that I will be talking about
Noel has already raised with you. However, I have to make sure that
all the members’ views have been put to you.

30

35

We have about 120 members – could we have that map Miriam? Just
so that the panel understand where our group resides we have this
section of Ruakura Road. Morrinsville Road leads out passed the
Newstead Model Country School. There is Vaile Road, Davison Road
and Marshmeadow Road linking in and most of our residents are in this
block here, in that Newstead area. Obviously our very first concern is a
general concern.
[12.00 pm]

40
We do not believe that the area is suited or suitable for industrial
development. This is prime land close to the Hamilton City centre.
There is a beautiful university campus to the west, a well-respected
research campus and innovation centre to the north.
45
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At the south end of Ruakura Road we have a very reputable Livestock
Improvement Corporation that employs about 400 people in that
particular complex and many more across the whole country, plus
seasonal assistants. The land is – it would be a terrible shame for that
land to be used for something as industrial as an inland port.
The Newstead Residents believe this is not optimal use of the land and
a better alternative would be light commercial and residential
development working to modern environmental and subdivision
standards so that Hamilton becomes the most desirable city in
New Zealand to reside whereas we believe that this development will
make it the opposite.
The environmental consideration as well as common sense says that
this proposed development would not be enhancement to this city.
Further any other developed country in the world would see this green
space as an ideal opportunity for the city to create a desirable
commercial and residential development providing for walking, cycling
and park spaces.
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Where on earth in the world would you find a city that would want to
turn such an attractive green space into an inland port? Of all the
industrial developments that you could consider that would have the
hugest impact on the citizens of Hamilton, not just those citizens that
are on the east side and obviously being terribly negatively impacted by
this development.
Newstead Residents currently enjoy a rural lifestyle, we do. There was
an acceptance that the expressway needed to go through the area and
that agreement was reached back before the year 2000 as a project of
national significance. So it was accepted by all of the residents that,
with the expressway coming through not too far from us, that there was
going to be some impact from traffic but we were assured at the time
that when national road networks go through and near a city that there
are a lot of mitigation activities that can be done to reduce the noise and
things from an expressway.
And that was accepted, we have all accepted and then understood that
probably within that expressway boundary it was likely that that area
become light commercial and residential development, and it makes
sense, it’s a beautiful part of the city.
Okay, the Newstead Residents have on several occasion asked at both
formal and informal meetings why the area at Hopuhopu, which is also
land owned by the developer and it is located between Ngaruawahia
and Huntly, why it hasn’t been evaluated as suitable for this supposed
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nationally significant project of an inland port. It would meet the
requirements of being near the main rail line, it would have workforces
at the nearby towns of both Ngaruawahia and Huntly.
5

10

It would be centrally located from the Auckland and Tauranga Ports
and it would certainly have considerably less impact on residential and
rural lifestyle people because already it is in quite a reasonably isolated
area of its own and it would have its own land capacity to have good
greenbelts around it. So we can’t understand why that hasn’t been
chosen as a preferred option.

15

Another area of general concern that the residents have is this whole
area of accountability. That when you are as individuals, as property
owners, as people who live in the area this is going to affect us on a day
to day basis. Every time our children want to go out on the road on
bicycles, anytime we want to drive into town, we are going to be faced
with an inland port. Now, would any of you be interested to come and
live in our area now if you were facing that?

20

[12.05 pm]
Is there anybody of the developers, the management team of the
developers that I would challenge you, my property is for sale if you
would like to come and live in and amongst those effects.

25

30

I guess it’s that whole area of accountability that when companies do
these things, when companies or corporates ask to do these things there
is no one person that stands up and faces that accountability. They are
just people within an organisation and they move on and others that
come in don’t know the commitments that have been made and the
promises that can easily then be slipped. Especially in a case like this
where a developer wants to do the development but they then would be
looking to lease to other entities that are actually the ones who would
be carrying out the activities.

35
So, you know, who is accountable really if things go wrong? We get to
live with it but who is really going to be accountable? Everybody will
be just pointing the finger at everybody else.
40

45

Okay, so now I can go on to my more specific concerns on behalf of
the residents. The ambience, obviously currently our rural lifestyle will
be extremely negatively impacted by the development of an inland port
and all the industrial nuisances that that will bring. From a safety point
of view the increased traffic, especially heavy traffic, which will result
from both construction and the operation of an inland port will
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contribute to higher road hazards for pedestrians, cycling and any other
vehicles on the road.
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Our local primary school, which has a number of town children, is
already on a main road giving safety concerns to the community and a
60 kilometre per hour speed limitation at times of the day but the
increased traffic will obviously increase these safety concerns. Of the
140 pupils at that school about 100 actually are transported out from
town because the parents have chosen the rural country model school
as their preferred option.
Further to that, on that other corner where LIC is, that employs those
400 people so already in the morning and in the afternoon there is
significant traffic just being generated from those two activities. And
more recently with the growth at LIC we have cars now being parked
on the roadside at the south end of Ruakura Road and it is not designed
for that, it is a rural road with an 80 k speed limit on it and you can’t
have people pulling out. Again, those safety concerns are already
starting to be raised.
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Noel talked about the expressway interchange. All along our Group
have been led to understand that the expressway going through, that the
interchange onto and off the expressway was to be located on State
Highway 26. Many of the plans that we have been looking at have
shown that as the decided route. My husband and I purchased our
property in 2001. The consents had been granted at that stage and they
were effective for 10 years and that’s where the interchange was going
to be.
So everybody in the area, both those who are affected on Morrinsville
Road and those in our Newstead Residents’ Group have made our plans
based on that being the agreed interchange. We have developed our
properties, we have, you know, invested our homes and lives in that
area because that was the agreed plan and suddenly we have a group of
developers who want to create an inland port.
And just recently we are faced with plans that are showing the
interchange having changed to be supporting the inland port and
potentially our Ruakura Road being the main on-ramp onto the
expressway. So suddenly we are being faced not only with an inland
port but also with a state highway. It really has been a significant
impact to a number of us.
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[12.10 pm]
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From a noise point of view, the noise from the inland port operation is
a major concern. Large machines operating 24 hours a day will create
a background noise. Many residents live in a straight line south-east
from the proposed port site. One of the prevailing winds is the northwest wind so the noise, we believe, will carry down to our area and we
know this because each year, when we have the Balloons over
Waikato, we get the benefit of the lovely Balloons over Waikato when
they get launched from the Waikato University. They often come
across our area, so we know that’s the prevailing wind and many other
times of the year when the balloonists are up. Yes, so we know that
noise will get travelled on that air current.

20

Further, in the wintertime the noise does carry clearer and further. We
do hear the train out in our area, the train that currently goes along
Ryburn Road. Most of our residents can hear it faintly in the
background but it doesn’t happen very often at the moment and so
obviously that’s an acceptable hazard. But in winter time it does
definitely get louder.

25

Further noise will also be created by the increased train activity and the
increased truck and traffic activity. A 24/7 operation means that we
would be expecting heavy traffic, gear changing, engine grinding
noises 24/7 and who wants that?
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Further concerns have been raised about the noise created by the
turning trucks. If the trucks are going to be turning off State
Highway 26 and turning in Ruakura Road, either during the
construction of this inland port or during the operation, the slowing
down of the trucks either using their engine breaks or their normal
gearing and then going around a 90 degree bend and then accelerating
again up that area is obviously going to create industrial noise.
Regarding the lights, I know this point has been made before, but the
lighting of the port area will be a constant issue with the proposed 24/7
operation. Already we are able to see the towering lights of the
Waikato Stadium and the university when a night show is on but these
are only occasional events. We are a rural zoned area and 24/7 lighting
will certainly not fit with that description. Similarly, the lights from the
increased traffic will impact on everyone who lives in the area. We
won’t really be rural anymore.
Currently many of our members who live on Davison Road and the
west side of Ruakura Road can see the lights from the trains and traffic
at the Holland Road to the university section. So currently this section
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along here is also the road, the Ruakura Road. Our residents in this
area already can see across because this is lovely green space, we can
see those things happening. So imagine what we are going to see when
we have got industrial lighting to whatever height they are proposing,
from this area we will be able to enjoy the benefits of an inland port.
The proposed towering lights will be easily seen and certainly not as an
enhancement. So obviously if the inland port goes ahead we would
certainly be asking for significant planting to the south as well to
mitigate that visual negative effect of lighting and infrastructure, you
know, activity there.
Certainly about containers and buildings, unsightly views of the
stacked containers, rail sidings and industrial buildings will not be in
keeping with the rural lifestyle that the Newstead Residents currently
enjoy. If the development needs to be increased in height at all, which
I understand may have now been realised as a possibility, this will be
an even larger concern.
Regarding pollution emissions, we believe the increased pollution from
the proposed port activities is a further concern. The machinery and
traffic associated with the port will generate increased emission
pollution, again this is not in keeping with the rural atmosphere that we
currently enjoy.

25
[12.15 pm]
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The dust and/or sprays. There is further concern about dust created by
the construction and operation of the inland port and also sprays that
may need to be used in the operation of the port. And I believe you
have heard other testimony on that today.
The prevailing north-westerly wind would send the dust and sprays in
the direction of the Newstead Residents, real nuisance factors created
by an inland port and very difficult to eliminate or even to mitigate.
Water runoff, currently there is significant drainage problems with the
corner of Ruakura Road and Davison Road. So this corner here, there
are quite significantly deep drains that have had to be put in place
between on the LIC road and down Davison Road to try to take the
extra runoff water, there is quite a drainage issue just in this sort of area
here.
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So the drains have been dug and they take water away from this corner
area and take it down into the Tainui Farms. So again we are just
highlighting that any development would have to consider where any of
that runoff was actually going to be carried.
5

10

And obviously the values of our properties is also a specific concern.
A development such as this might be held up to be nationally
significant and providing employment and opportunity into the area but
we all know, at the end of the day, developers are doing this because
they want to make money. And our Newstead Residents are
contending that these developers are looking to make money at the
expense of all these residents because we know our properties will not
have the same value that they would have had if this inland port didn’t
go ahead.
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We have one member who has a subdivided section for sale on
Ruakura Road and he is very open that he has had eight different
people who have inquired about and, as soon as he has been honest
with them and told them about what is going on, they have walked
away. So we would have to say that if the developers are really serious
about moving on with this and the development is granted, is decided
that it should go ahead, that at least, if it has been agreed that is not
national significance, that those property people should be
compensated like any other project with power lines et cetera where the
project is truly of national significance, then those affected people in
the area should have the opportunity to be compensated and to move on
with their lives.
So in summary, the Newstead Residents’ Association do not support
the development of an inland port in the proposed area. We believe
that location should be used for activities that are better for
enhancement of our city.
If, however, it is decided that this project does have merit as a project
of national significance then we believe it should be relocated to an
area that has less impact on the city, for example Hopuhopu. Should
the EPA decide that this port is going to be approved at this location
then the Newstead Residents request that the expressway interchange at
least stay at the current agreed location on Morrinsville Road and that
the developer makes plans for alternative access for the inland port
traffic.
We further believe that the properties should be able to be valued and
that compensation actually be made to the affected residents. The
Residents’ Association further supports the submission made by
Noel Smith previously.
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CHAIRPERSON: All right, thank you, Mrs Bedford. I am going to ask if
there are any questions.
5

MRS BEDFORD: Thank you.
CHAIRPERSON: Question?
MR HODGES: Thank you, your Honour. Good afternoon, Mrs Bedford.

10
MRS BEDFORD: Good afternoon.

15

MR HODGES: Do you know if the expressway would be above ground going
through your area or would it be roughly at ground level? And the
reason I am asking is the issue of screening which you have raised.
[12.20 pm]

20

25

MS BEDFORD: Yes, Peter Simcock has been extremely helpful and been
very willing to consult and talk with us, however he did say that at this
point in time, it appeared that Ruakura Road becoming the onramp to
the interchange looked like the best option but none of the details
around whether or not the corner was going to be a roundabout or
traffic lights or how the road would be constructed, or whether it would
be down, none of that detail had yet been fleshed out.
MR HODGES: Thank you. And have you had any discussions with the
applicants about screening of the inland port from your area?

30

MS BEDFORD: Not at all. We have had a couple of information events that
were made available to residents to show what some of the plans were,
and my understanding is that the residents had raised some of these
concerns but no-one has come back to talk through any potential
screening that might allay some concerns, no.

35
MR HODGES: And as far as you are aware, no screening is proposed in your
area, is that correct?

40

45

MS BEDFORD: As far as I am aware, absolutely none is proposed, and
earlier, some weeks ago when I first came in to a couple of the hearings
and looked at the landscaping evidence that was being given, I saw
nothing on the plans at that point in time, but I have not been able to
attend all of the sessions obviously. So I am unaware of any, anyway.
MR HODGES: Thank you Mrs Bedford, thank you Your Honour.
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CHAIRPERSON: I do not have any questions either, thank you Mrs Bedford
for your presentation on behalf of the group. So I think that takes us
back to you Mr Gardner-Hopkins, thank you.
5

MR GARDNER-HOPKINS: Thank you, and I think I was on page 6 of my
submissions.
CHAIRPERSON: Thank you.
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MR GARDNER-HOPKINS: So just at paragraph 2.1, Transpower seeks a
broad package of controls which give effect to the NPSET and section
5 of the RMA. Now, a couple of words I would just like to insert into
this next sentence. These general provisions, and then insert ‘applying
to all grid yard and grid corridors’ are outlined in the evidence in chief
of Mr Hall, and have been agreed to by the planners during the expert
conferencing. So I am just trying to just clarify that there is, if you like,
there are some general provisions that apply to all the grid yard and
grid corridors within the plan-change area. And those general
provisions are agreed. It is the overlay or it is the more specific
provisions that Transpower seeks, in respect of the HAM-WHU line
that remain at issue.
So we say these general provisions act together to achieve sustainable
management. These include identification of a buffer corridor, the grid
yard, within which sensitive activities and most buildings will generally
not be provided for. And that is by applying a non-complying activity
status. And I have raised the issue with a question mark, if you like, as
to whether containers are captured in the definition of building. We say
that they are. Within the wider grid corridor, subdivision is to be
controlled, and that is part of the general package that is agreed. The
remaining areas in dispute relating to the activity status of port-related
activities under the transmission lines, specifically, the container
movement and stacking and storage under and near the HAM-WHU
line.

35
[12.25 pm]

40

45

I set out at 2.2, just really, the framework for the balance of the
submissions. I probably do not need to read that out, so I can turn the
page and get straight into some of the specific statutory matters that are
particular or apply specifically to Transpower. The Electricity Act
regime mentioned a number of times, that their lines are lawfully
established and it has the right to enter land to inspect, operate and
maintain those existing works. Maintenance is defined widely to
include any repairs or other activities for the purpose of maintaining, or
that have the effect of maintaining existing works, and the carrying out
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of any replacement or upgrade of existing works, so long as the land
will not be injuriously affected as a result of the replacement or
upgrade.
5

10

15

So injurious affection is the only limitation on upgrade and
replacement, and so provided Transpower is not going to injuriously
affect the land owner, then they can upgrade their existing
infrastructure. Injurious affection is not defined in the Electricity Act.
The authorities suggest that it requires a significant or step change as
opposed to an incremental change, and that to establish injurious
affection, there must be a permanent impact on land value. In each
case, so this is for maintenance or replacement or upgrade, before
Transpower enters land, it must give reasonable notice to the land
owner unless it is an emergency situation. The land owner may set
reasonable conditions on entry but cannot delay the entry by more than
15 working days, cannot require monetary or other compensation, and
it cannot otherwise defeat the ability of the owner of the works, so
Transpower, to effectively exercise the powers of Section 23 and those
are those powers to enter to repair, maintain, upgrade and replace.
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So if Transpower did need to access its line for maintenance or
upgrade, the port operator could only delay entry by up to 15 working
days. It also could not seek compensation for any losses arising from
any temporary disturbance to port activities from Transpower’s
maintenance works, for example.
Moving to NZECP 34, the current regulations were adopted in 2001, so
they are 13 years old, and in my submission, they are overdue for
review. It was also developed at a time when there was not such a focus
on health and safety as there is presently. The introduction to the
mobile plant section of NZECP states, “Mobile plan working near an
electric overhead lines can damage the line and be hazardous for the
plant operator, the mobile plant, and people in the vicinity. Conductors
can be displaced from their normal position by wind or temperature
change. This requires special consideration by mobile plant operators.”
Now, the photograph that I have included there, that comes from Mr
Noble’s evidence, and that really is just to illustrate the extent to which
those conductors can move significantly in high wind conditions.
I suppose, just to get a sense of scale the distance that those conductor
lines are swinging out in that picture, I understand that that is in the
region of about 25 metres out from the centre line. So in terms of the
controls on mobile plant in NZECP 34, mobile plant is defined widely,
it means cranes, elevating work platforms, tip trucks or similar, et
cetera, et cetera. Any device capable of being raised and lowered, so it
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would include reach stackers and gantry cranes, which we have heard
are the likely pieces of equipment to be operating at the port.
[12.30 pm]
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Distance is also defined, distance for conductors, unless otherwise
specified means the distance under the worst case combination of
maximum sag, load current, solar radiation and climatic conditions, et
cetera, and in which conductor creep process is complete. So in terms
of maintaining the minimum separation distance, the terms of how
distance is defined in the regulations, that is not achieving separation of
four metres from where the conductor may be at any point in time, but
it is intended to be four metres from, if you like, the worst case scenario
of a conductor operating under high loads and with movement in the
wind.
The particular operative provision of NZECP 34 requires the distance,
that’s under the worst case scenario, between any lie of overhead
electric line and any part of any mobile plant, although carried, shall be
at least four metres, unless the operator has received written consent
from the overhead electric line owner allowing a reduced distance.
In the next paragraph, I do say – and this is my submission, the phrase
“minimum safe distance” is somewhat misleading. Maintaining a four
metre separation distance will certainly reduce some risks, it’s
accepted, such as from flashover, however, driver error, equipment
failure, for example if a limiter of some sort was installed and it were to
fail cannot eliminated, an there is always a risk of accident. There are
also other safety risks mentioned before – earth potential rise, step and
touch voltages and conductor drop.
So the minimum safe distance is a safer distance but it is not without
risk.
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CHAIRPERSON: It’s also the minimum,.
MR GARDNER-HOPKINS: That’s correct. Yes. So any particular operator,
and I touch on this in terms of the obligations under the Health and
Safety Legislation, may themselves decide to adopt a safer separation
distance or a greater separation distance or may seek to avoid the
potential for conflict by keeping activities away entirely from the
relevant transmission lines.
So on that, the aspects of the health and safety recognised in section 5,
we do say should also be construed within the wider context of New
Zealand Law. Whilst there is a good distance to go, there is a clear
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tendency for the law to move towards becoming a seamless hole, each
part developing in sympathy with neighbouring parts.
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Any port operator will be subject to the relevant health and safety
legislation in force at the relevant time. There is a present Bill
intending to create a new Health and Safety Work Act, which is
currently being progressed. The intention is that that will be passed
later this year with the new Act coming into force from April next year.
It is intended to impose even greater obligations than under the present
Act. But in terms of the existing legislation, at this point in time the
Health and Safety in Employment Act requires hazards of the
workplace to be indemnified and all practicable steps taken to control
them using a hierarchy of control.

15

20

Top of the hierarchy significant hazards, hazards that have the potential
to cause serious harm or death, must have all practicable steps take to
eliminate the hazard, in other words remove it completely. And we’re
saying high voltage transmission lines do represent a significant hazard
in terms of health and safety legislation.
[12.35 pm]

25

Where hazards cannot be eliminated then all practicable steps must be
taken to isolate the hazard, so physically separate people from that
hazard, and it is only if there are no practicable means of elimination or
isolation available is it acceptable to minimise the hazard and protect
employees from hard, for example through various operating protocols
or procedures.
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So we accept that these are requirements or duties under a different
enactment, but in our submission, the Board, you should be cognisant
of the approach and outcomes sought under that health and safety
legislation, and you should not approve a planning framework that
encourages or implies that intensive activities can occur under high
voltage lines by providing for them in the plan as a controlled activity.
They cannot be declined if that were to be the case.
So I do say the Board cannot leave ensuring safety solely to the realms
of the Health and Safety in Employment Act. Indeed I do say that the
Board is entitled to go further than what might be required under the
Health and Safety in Employment Act. Although that is not considered
to be the effect of Transpower’s relief.

45
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I’ll just use a couple of examples, in the context of air safety the High
Court has confirmed previously that the planning Tribunal was entitled
to look more particularly at the communities affected and require a
higher degree of safety than the director of civil aviation might require
under the Civil Aviation Act. And I think in my footnote I refer to one
of jet boat cases where both the Environment Court examined safety
issues very closely, even though safety on the river way was also to be
regulated by the relevant harbour master and maritime transport rules.
I suppose the simple point, just because there is another regime it
doesn’t mean you don’t need to look at these issues very closely, and in
my submission the existence of the health and safety regime actually is
a relevant factor that you can take into account when resolving what are
the appropriate plan provisions to adopt and signal in terms of the
appropriateness of particular activities.
Turning to the NPS, a key provision. For the National Policy Statement
on electricity transmission and its terms were addressed or the key
provision was addressed in my opening, as was the requirement for this
plan change to give effect to or implement the NPS, it’s also discussed
in the evidence of Mr Horm (ph 3.12), I do think I need to go into a
little bit more detail about what it means to give effect to the NPS in
light of the King Salmon decision.
But just to explain what this NPS covers, it confirms that the
sustainable management of the electricity transmission network is
necessary to ensure health and wellbeing of communities. A report
published by MFE outlines adverse effects caused by development near
high voltage transmission lines. Policies 10 and 11 of the NPS require
local authorities to manage such adverse effects and risk, and some of
the risks are as described below.
“The risk of injury or electrical hazard from such events increases
significantly with increased development or activity within the
corridor”. So that’s a statement that appears in the MFE report.
Then goes on to record Transpower’s view of the risks, and then the
last sentence in that quote sort of reverts I suppose to MFE’s views “the
prime intention of the NPSET is to prevent the exacerbation of these
risks.” So that’s at least at the time the NPS was being developed, that
was MFE’s view on the purpose or the intention of the NPS.
From a national perspective, the impetus for the introduction of the
NPS was to promote a more standardised and consistent approach
throughout New Zealand whilst recognising that local authorities need
to respond to their differing environmental circumstances.
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[12.40 pm]
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The focus for the regional and territorial authorities was on providing
meaningful implementation at the regional and district level. And that
is really what Transpower is seeking this board to do is to provide
meaningful implementation of the NPS.
The statutory purpose of the NPS is to state objectives and policies for
matters of national significance that are relevant to achieving the
purpose of the RMA. A particular matter of national significance here
is the need to operate, maintain, develop and upgrade the Electricity
Transmission Network. The key policy for present purposes is policy
10 and that provides “in achieving the purpose of the Act decisionmakers must, to the extent reasonably possible” – I addressed you on
that term before I don’t intend to repeat that submission, although I
essentially confirm what I said earlier about “reasonably possible” –
“Decision-makers must, to the extent reasonably possible, manage
activities to avoid reversed sensitivity effects on the electricity
transmission network and to ensure that operation maintenance
upgrading and development of the electricity transmission network is
not compromised”. And I say that the language used in that policy is
very important.
The plan change must give effect to the NPS. I have said it previously
that means “implement”. It is a strong direction, particularly so in the
wake of the New Zealand King Salmon case. There the Supreme Court
held “give effect to” simply means “implement”. On the face of it, it is
a strong directive creating a firm obligation on the part of those subject
to it. In that case Supreme Court was concerned with a requirement to
give effect to certain policies of the NZ CPS. And the NZ CPS is to
state policies in order to achieve the purpose of the RMA in relation to
the coastal environment. So in terms of the purpose of NPS and the
purpose of the NZ CPS I say they have a similar purpose in terms of
the stating objectives and policies to achieve the purpose of the Act the
NZ CPS is in respect of because of the environment. And that NPS is in
respect of a particular matter of national importance.
The Board of Inquiry in the King Salmon case had effectively held that
despite the policies in question not being met, it needed to consider the
NZ CPS as a whole and apply an overall judgement in coming to its
decision on the plan change request. Now I think before the Supreme
Court’s decision that was generally considered to be a well settled
approach and it is an approach that the Environment Court had adopted
for a number of years, I think stemming from an early decision of the
High Court, the NZ Rail case.
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But the Supreme Court was critical of this overall judgement approach
stating that on the Board’s approach the direction to give effect to the
NZ CPS is then essentially a requirement that the decision-maker
considers the factors that are relevant in a particular case before making
a decision. And later the Supreme Court said “The danger of such an
approach is that part 2 may be seen as trumping the NZ CPS rather than
the NZ CPS being the mechanism by which part 2 is given effect in
relation to the coastal environment”. The Supreme Court went on to
find that in giving effects to the NZ CPS there was generally no basis to
refer back to section 5 of the RMA or to make an overall judgement.
Just pausing there, in terms of generally known basis the Supreme
Court identified three situations when it might be permissible to go
back to section 5 and part 2. The first circumstance was where a
provision of the NZ CPS may be challenged as being invalid or
unlawful.
[12.45 pm]
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The second situation when it might be permissible to go back to part 2
is where there might be uncertainty in meaning of the particular
provisions in the NZ CPS. And then the third situation when it might
be permissible to go back to part 2 is where the NZ CPS does not cover
the field or does not address the particular matter that is before the
decision-maker.
CHAIRPERSON: In which case it would be irrelevant, would it not? I mean
what were the – it does not cover the particular matter. That is an
interpretive the decision men has made that it is not relevant to that
particular matter that is being dealt with.
MR GARDNER-HOPKINS: Yes. And the Supreme Court didn’t expand
much on that. But I suppose if there was particular issue and it wasn’t
that theme or that topic wasn’t addressed at all in the NZ CPS, but it
still related to something in the coastal environment. Then I suppose
that is what the Supreme Court stated (ph 1.39) that it is probably
unlikely to have it in practice, at least with the NZ CPS.
The Supreme Court acknowledge that the Council was directed to
prepare its plan in accordance with, among other things, part 2, but it
found that the NZ CPS gives substance to part 2 in relation to the
coastal environment. Therefore in principle by giving effect to the NZ
CPS a regional council is necessarily acting in accordance with part 2
and there is no need to refer back to the part when determining the plan
change. So it is a quite a change in approach.
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The NZ CPS and the NPS Electricity Transmission are not identical
documents. Transpower submission is that a corresponding approach
must be applied here. The NPS Electricity Transmission is to be seen as
giving substance to part 2 in relation to the matters of national
significance to which the NPS relates.
In terms of the overall thrust of focus of the NZ CPS the Supreme
Court found the fact that sections 6A and B do not give primacy to
preservation or protection within the concept of sustainable
management. It does not mean however, that a particular planning
document may not give primacy to preservation or protection in
particular circumstances. In that regard the NPS Electricity
Transmission contains strong directions in relation to the need to
operate, maintain, develop and upgrade.
We say it gives primacy to or elevates aspects of section 5 and part 2,
those relating to protection of the National Grid, above others, i.e. those
relating to the enabling of development. So coming back to the
language of the policy, accordingly to the extent that it is reasonably
possible to, to acknowledge that is a qualifier, it has to be reasonably
possible to avoid reverse sensitivity effects on the Electricity
Transmission network and the extent to which it is reasonably possible
to ensure that the operation, maintenance, upgrading and development
of the Electricity Transmission Network is not compromised, then the
board is required to do so. And you don’t need to go back and
undertake an overall broad judgement in terms of giving effect to part
2.
CHAIRPERSON: With this specific topic?
MR GARDNER-HOPKINS: Yes, that is right. So it is really, it is only in
respect of the corridor provisions and how they might be resolved. If
you find it is reasonably possible to achieve the outcomes that that
policy 10 in the NPS seeks to achieve, then really that has to be
implemented, and that is the, I suppose the application of the Supreme
Court’s approach to the NPS in this instance.
[12.50 pm]

40
CHAIRPERSON: All right, well I’m probably leaping ahead a bit but how
does that relate to a non-complying activity status rather than
avoidance?
45

MR GARDNER-HOPKINS: Yes. Yes, well - - -
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CHAIRPERSON: Well you might be coming to that, but because if - - MR GARDNER-HOPKINS: Yes.
5

10

CHAIRPERSON: - - - and I do want some help with that, because if the effect
of your submission, as you’ve outlined and we were to reach that
perspective, are we then required to avoid?
MR GARDNER-HOPKINS: Yes. So – well, my submission is that, it in order
to implement it doesn’t require prohibition in this instance, and that is
because, of the qualifier reasonably possible and the fact that there may
be some limited activities that can occur without having the adverse
effects that the policy seeks to avoid, and that can be resolved through a
non-complying approach.

15
CHAIRPERSON: So the key you say to the distinction between avoidance
and enablement, are via a non-complying activity is the wording of the
document?
20

MR GARDNER-HOPKINS: That’s right. So in terms of some of the evidence
in this, it’s Transpower's case that developing the proposed inland port
facilities directly beneath and through (INDISTINCT 2.37), would
compromise the operation maintenance upgrading and development of
the electricity transmission network.

25
And in the context of the proposal as a whole, the likely costs of
avoiding that conflict, for example by realigning or undergrounding the
lines are not prohibitive and do not have to be occurred from day 1, so
it is reasonably possible to avoid that outcome.
30

35

The other policy in relation to the wider Ruakura development, sort of
really beyond the inland port is policy 11, and that provides local
authorities must consult to identify an appropriate buffer corridor
within which can be expected that sensitive activities, generally not be
provided for in plans and/or given resource consent.
And so, this policy, in my submission, is more relevant to the general
package of controls, that has been agreed, that apply to all of the
transmission lines within the plan change area.
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And some of those provisions for example refer specifically to sensitive
activities and provide for those sensitive activities to be noncomplying. Sensitive activities is defined and it includes things like
schools, hospitals, residential, care facilities and the like, so it’s a set of
activities that are considered to be more sensitive than industrial for
example activities. So I think I’ve said my 3.35.
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Implementing this policy (policy 11), has or would be achieved by
providing for sensitive activities and buildings within the national grid
yard as non-complying and that is part of the, what I’m calling the
“General Package of rules”.
[12.55 pm]
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There’s a similar submission that I also make in respect of the RPS
which Mr Horne has considered in his evidence and he includes the key
provisions in attachment B. the role of an RPS is to achieve the
purpose of the Act, so much like the role of an NPS – the purpose of a
NPS is to achieve the purpose the Act and the NZCPS is to achieve the
purpose of the Act by providing an overview of the resource
management issues in a region and the policies and methods to achieve
integrated management.
Much like the NPS in Pacific Transmission the operative RPS must be
given effect to in the district plan through the plan change. Again
following King Salmon we say this means its provisions must be
implemented and again with little or no scope to referring to some
overall judgment in doing so. Or in terms of applying the previous
approach of giving effect to the RPS as a whole. If there are very
directive provisions in the RPS then the consequence of the King
Salmon decision does seem to be they need to be implemented.
Key objective and policy at 3.13 of the plan. The objective. The
continued operation of regionally significant infrastructure is
maintained or enhanced. It’s one supporting policy avoidance of
significant adverse effects for the safe and efficient operation of
regionally significant infrastructure.
Where significant adverse effects on regionally significant
infrastructure cannot be avoided they shall be remedied or mitigated.

35
CHAIRPERSON: But isn’t that more dealing with not interfering with safe
and efficient operation rather than – that is the fact of operation rather
than safety as a result of the operation?
40

45

MR GARDINER-HOPKINS: I think we take a slightly wider view of that. In
terms of avoiding significant adverse effects on a safe and efficient
operation it is primarily about operating that infrastructure safely. We
would say introducing incompatible activities or activities that increase
the risk to that infrastructure that has the potential to impact on the safe
operation of the infrastructure and it certainly has the ability to impact
on the efficient operation of it.
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CHAIRPERSON: Isn’t operating safely something different from safe
operation? You can think about that over lunch.
5

MR GARDINER-HOPKINS: Yes.
CHAIRPERSON: All right. Well we’ve got Professor Broughan after lunch
and then we’ll continue Mr Gardner-Hopkins with this interesting
topic. Thank you.

10
MR GARDINER-HOPKINS: Before we rise, could I raise one housekeeping
matter.
CHAIRPERSON: Yes, certainly.
15

20

MR MULDOWNEY: It concerns the Denholm evidence which is scheduled
to be addressed at the conclusion of Professor Broughan’s evidence.
I’ve just been called out to attend a Council meeting to provide some
legal advice which I’m hoping will be around trip of about an hour but
I sometimes worry with Council meetings and it may be that I’m not
back to deal with the housekeeping issue as it’s currently scheduled and
wonder if we could deal with it now before we break for lunch rather
than just preceding the afternoon break.
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35

[1.00 pm]
I’ve spoken to Professor Broughan about this issue again since we
discussed it yesterday and I believe the Professor understands the
constraints that he’s under in terms of the ability to reference to
evidence which has not been presented in the proceeding and I think
that the issue has been satisfactorily resolved from the Professor’s
perspective but he may wish to address you on that directly.
So I think the issue is resolved and I’m hoping that no more needs to be
said about, but if there is now would be convenient for me and I seek
the Board’s indulgence in that respect.
PROFESSOR BROUGHAN:
take very long.

Yes, your Honour, I’m quite happy. It won’t

40
CHAIRPERSON: All right, well do come forward please and we’ll see if we
can sort it out.

45

PROFESSOR BROUGHAN: Yes, your Honour, I’m very happy to have the
issue noted that I raised it. But I’ve in fact removed any reference to
Mr Denholm’s evidence from my own submission, the most recent one,
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and am very happy just to have that sit there as something which is
noted. But not take it any further.
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CHAIRPERSON: All right, well thank you very much for that constructive
approach and we’ll certainly do that. The record will show that. And
that’s a good way to have resolved it. All right, well that being the case
we’ll take the break and resume again then with your presentation
afterwards and then you, Mr Gardner-Hopkins.
ADJOURNED

[1.01 pm]

RESUMED

[2.00 pm]

CHAIRPERSON: Thank you.
15
MR CLEWS: May it please, your Honour, I know you’re (INDISTINCT
0.14-23).
CHAIRPERSON: Thank you, Mr Clews.
20
MR CLEWS: Sure.

25

<KEVIN BROUGHAN, sworn

[2.00 pm]

<EXAMINATION BY MR CLEWS

[2.00 pm]

MR CLEWS: Thank you, taking it slowly, Professor, can you tell us your full
name please?
30

PROFESSOR BROUGHAN: I’m Kevin Alfred Broughan.
MR CLEWS: Are you a resident in Hamilton?
PROFESSOR BROUGHAN: Yes I am.

35
MR CLEWS: In terms of previous evidence, did you produce evidence at
earlier times of this inquiry?
PROFESSOR BROUGHAN: Yes, I’ve given earlier evidence.
40
MR CLEWS: And this is about your qualifications.
PROFESSOR BROUGHAN: Yes, I did, yes.
45

MR CLEWS: If you could confirm those now.

Kingsgate Hotel, Hamilton 29.05.14

Page 1573

5

PROFESSOR BROUGHAN: Yes I can confirm them – I can add one thing
though to that, our current Vice Chancellor at the University of
Waikato has resigned from the end of this year, and so that means I can
add the qualification with a bit of luck, that I would have been a
member of the university staff through the tenures of, at least in part of
five Vice Chancellors.
MR CLEWS: Now, Professor, can you confirm this statement the Code of
Conduct I conform.
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PROFESSOR BROUGHAN: Yes, I do.
MR CLEWS: Now, in terms of the evidence you present now, what are the
two major facts you wish to give evidence upon?
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PROFESSOR BROUGHAN:
This summary covers two major areas of
concern. In particular, I wish to draw to the attention of the Board the
negative impact of the plan change on the future expansion, both the
university and knowledge based industry, and in the representation
which will follow this evidence, to question the applicants forecast for
the future viability of their proposal, based on projections of both
employment and of freight volumes.
MR CLEWS: Professor, I’ll ask you to continue and read, but at a reasonable
pace and I may slow you when necessary, all right, would you please
give us your evidence.
PROFESSOR BROUGHAN: Universities play a fundamental role in ongoing development. They continue to thrive as institutions that attract
the best minds of each generation among their staff and students. This
underlines their importance for society and for culture.
The University of Waikato is a major Hamilton institution that also
serves the central North Island and occupies a site of 67 hectares,
roughly to the south west of the R1 area, and since its establishment in
1964, the university has developed hugely. It offers to doctoral level, a
whole range of different degrees, including law and science and
engineering.
It has over 50 substantial buildings on the hill at Hillcrest, then then
money value of the fiscal university has been estimated, and I’ve
updated the figure in my original evidence for inflation, 300 million
including the buildings and the infrastructure, roading and so on. The
university also houses two CRIs and six of its own institutes.

45
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[2.05 pm]
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The university is ranked in the top 2 percent of universities worldwide
and has five subjects ranked in the world’s top 150 subject areas, this is
a marvellous achievement. It is estimated to contribute – again updated
for inflation – 1 billion dollars this year annually to the Waikato
economy – there are references in my original evidence to where that
comes from.
It generates directly and indirectly over 5,000 jobs and has over 12,000
students. The university will grow significantly over the next 50-100
years. I would expect to more than double in size in 30 years with a
projected economic impact on Hamilton rising to at least 2 billion
dollars per annum.
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Why would the university grow? Well it will grow because as society
becomes more differentiated, the need for higher skill levels becomes
more intense and the offerings become more diverse. For example,
developments in agriculture and medical education are possible within
the next few decades.
The Board might not realise but the university was greatly inhibited
from its earliest years in offering various subjects because the other
universities in an unfriendly manner ganged up on it and stopped
developments such as, they were prohibited from having a development
in agriculture, which was, when you think of it, rather silly, given that
AgReserach – Ruakura AgReserach has been on its front door step for
all the years of its life, so that was a bit silly but the age has changed so
it’s quite possible for the university to develop into other areas without
being stopped by the other institutions.
MR CLEWS: I think you’re at the last sentence on the bottom of the page,
Professor, could you read that please, starting at “The success”.

35

PROFESSOR BROUGHAN: The success of the university has been made
possible by the development of new programs, and if the plan – if the
proposed plan change developments on the north east side go ahead,
the growth of the university will be constrained and its value as a
cultural amenity will be degraded.

40
The university is already a very successful going concern. Its
achievement is real and its contribution certain, its future looks very
promising and the inland port, however, has an uncertain future.
45
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The number of students enrolled in New Zealand universities has
continued to increase at a rate significantly faster than population
growth. This increase is driven by progress in science and technology,
the increasingly complex nature of societies requiring longer periods of
study and skill acquisition, better approaches to the way life is
organised and competitive international economics. The trend is in step
with world population growth and will continue through the plan
change period and beyond.
Protecting existing cultural amenities for future generations: In my
evidence I show why dealing with the future needs for expansion by
creating a new separate campus in Tauranga or in Hamilton, is not in
my opinion a satisfactory option – and I give examples for where
people have tried that at other places and where its fallen over.

15
I also explain why expanding into the knowledge zone sub-areas A, B
or C are not suitable either. Area A must be left for AgReserach and
related institutions.
20

25

Now, the current leadership of AgReserach may have different
thoughts on this matter, but in my opinion, the future for AgReserach in
the northern part of the North Island must be supported by research
which is not constrained to a very small amount of land because of its
importance to the future of New Zealand and that within a 50 year
period new leadership and new administration will have a different idea
of what agriculture requires for its research support, and so that’s what
I mean I say that AgResearch will need further land during the plan
change period.

30

[2.10 pm]
MR CLEWS: Thank you, Professor. Could you go back to start reading from
areas B and C in line four of paragraph 11 please.?
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PROFESSOR BROUGHAN: Okay, so I explained why expanding to the
knowledge zone sub areas A, B or C are not suitable either. Areas B
and C should be left to the Innovation Park, which is already
constrained by the rail line, substation and high tension lines. There are
maybe 26 hectares of useable land in B plus C that I estimated, with
much of this taken up by roads and parking. I imply, as does the plan
change, that a 110 hectares is available in knowledge zone for high
technology, is therefore clearly an overstatement.
Allocation. The option favoured by this witness is to allocate to the
university a substantial part of the land to the south of the area planned
for the port, bordered by Silverdale Road and Sheridan Street. This
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land is contiguous with the actively used parts of the existing campus.
Over bridges would make these connections effective.

5

A stronger larger and more diversified university is an advantage to
Tainui, its people and their aspirations. Tainui should receive a fair
income from the land from the Crown. Senior members of the
University Administration have said they would prefer this
development would not go ahead, so that’s the fundamental reality. It’s
not the formal reality but that’s what they have said.

10
However, should this option for any reason not be able to be progressed
there is another one that I want to discuss in this evidence. This other
option is not inconsistent with the expansion or the non-expansion of
the university.
15

20

Port activity, general industrial areas, warehouses, heavy traffic, towers
of containers, noise and light pollution will constrain and degrade the
facilities in the knowledge zones. This will result in loss of amenity.
These knowledge zones should be given enough expansion room to
double in size over the next 50 years.
MR CLEWS: Could you please just slow down your speech pace, please.

25

30

35

40

PROFESSOR BROUGHAN: Okay. Future proof repeated in their documents
many times over the last years, I don’t think decade is right, words such
that what we see in 2014 - industries, Ruakura, high technology and
innovation and a more general employment area.
The details of the many pronouncements by future proof during this
period of years are in my evidence at item 23. Future proof is setting
the strategy for new developments not for the existing ones.
The Hamilton Urban Growth Strategy of 2010 also stressed the value
of building on existing strengths of the Ruakura area. To build on our
strengths we are proposing to develop an innovation precinct in the
Ruakura area of the city, specialising in research, innovation and high
technology businesses. This will see the integration of the future
development of Waikato Innovation Park and complementary industrial
development in the area with research facilities at the Ruakura
Research Centre and the University of Waikato, as well as some
general employment based on identified demand.
We cannot afford to wait that long if we want to maintain Hamilton’s
competitive advantage and secure these high tech businesses in the city.

45
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Clearly, Hamilton City Council wants to see innovative high tech
companies Job Bridge, Job Smart, keeping young people and older
kiwis in New Zealand and adding value to the local and national
economies.
5
[2.15 pm]
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In my opinion, the port and logistics areas need not be in conflict with
these industrial uses, but it should not replace them. Indeed there is, in
my opinion, sufficient land in R1 area labelled “logistics” to satisfy the
needs of the port, and other industrial land to the north which could be
used for logistics if it was needed.
The argument that the inland port will give rise to opportunities for
research students is, in my opinion, seriously overstated. Unless
something is deliberately done to prevent this occurring, we will have
areas focused on logistics and warehousing only, that is freight villages
in the two industrial areas, juxtaposed to the proposed port.
The video of Tainui Group Holdings makes clear the intention for land
use in the plan change, and this should be compared with the
requirements of the planning documents. High technology industry is
to be limited to the knowledge zone. In reality, as I’ve said before,
AgResearch is already small, with a very significant land use of
AgResearch required for animal containment.
In my evidence I make proposals for changing to the planning rules for
the allocation of industrial land in the plan change areas. Since I was
not able to participate in expert witness conferencing, I respectfully
request the Board to give these proposals serious consideration. They
are in my evidence item 29, and seek a high technology, or the word
they use in Auckland “advanced manufacturing” zoning classification
for at least part of the land labelled industrial. This would make the
rules consistent with the Resource Management Act 7C, which includes
the enhancement of future cultural amenity values of the established
entities in the knowledge zone, not just the protection of their existing
physical values, which has been the main emphasis of many
submissions.
So culture includes the development of knowledge and education.
Science and technology parks are often planned and managed as
collections of businesses which engage in high tech or advanced
manufacturing. They’re normally near universities and may include
government research laboratories and institutes, as well as incubators.

45
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The aim of having these operations together is to foster synergies, the
exchange of ideas, people and technologies between the entities in the
park. These synergies produce new ideas and the enhancement of
economic growth and competitiveness in the wider economy. They
also provide a variety of employment opportunities for citizens,
including university research students.
These parks start at the Silicon Valley in California, it has a population
of 1.7 million, but it grows regional product almost the same size as
that as New Zealand, it’s a little less actually when I found these
figures.
The advanced manufacturing attached to Massachusetts Institute of
Technology has a gross regional product greater than that of New
Zealand. The United States has about 55 parks, other advanced
economies also have numbers of these parks, not as many.
The current Innovation Park is for business incubators and product
prototype development, however, a science and technology park is a
much broader concept, which could include facilities for
biotechnologies,
software,
electronics,
communications,
pharmaceuticals and other research, as well as development and
advanced manufacturing operations.

30

The success of this park would depend on having adequate buffering in
the port, excellent infrastructure and support structures, attracting major
players from within New Zealand and abroad to locate part of their
operations there. A steady stream of high quality graduates in science
engineering, computer science and management would assist with this
goal.

35

So the unresolved issues which arise out of these points. Firstly, how
the future needs of the university for additional land to be appropriately
accommodated within the private plan change area consistent with the
RMA requirement to protect future cultural amenity.
[2.20 pm]
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And the second one, how is the planned industrial land in the plan
change area to be made consistent with the need of Waikato and
Hamilton for high-tech advanced manufacturing, repeatedly stated by
Future Proof and summarised in the 42A report, page 13 and in
section 3.10.3.
MR CLEWS: Professor, does that conclude the first of two subjects you wish
to speak on?
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PROFESSOR BROUGHAN: Yes, that’s the - - MR CLEWS: Would you go on to the second one please.
5
PROFESSOR BROUGHAN: No, I don’t think so, Board questions.
CHAIRPERSON:
So did you want to proceed with the rest of your
presentation at this particular point?
10
PROFESSOR BROUGHAN:
happy to do that.

15

I am in your hands, your Honour, I am very

CHAIRPERSON: Can I just clarify, the first part of this is intended to be the
evidence but the representation is to follow at a later date, is that what
you are proposing?
PROFESSOR BROUGHAN: The way it was described to me by Miriam,
your Honour, was that after the evidence there would be an interlude.
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CHAIRPERSON: I see, all right I understand now what has happened, that is
fine. So nobody has asked to cross-examine you but I will see whether
there are Board questions of your evidence, thank you. Do you have
questions?
]
MS HUDSON: Good afternoon, Professor Broughan. I am just interested in
your role within the university. My understanding is that people of
your standing in the university have to take on quite a responsibility for
promoting your particular department, is that a fair assumption that
that’s part of what you need to do is promote your department?
PROFESSOR BROUGHAN: I have had a variety of responsibilities and
activities within the university which have altered over the years. Like,
for example, I was on the University Council for five years when the
Law School was created. I have been on the Academic Board, which is
the lead academic group, for 17 years and still am on that body. I was
the chair of the Mathematics Department for five years and as well as
those activities I have also joined with others in the creation of two
major university entities. One is the current Faculty of Computing and
Mathematic Sciences and the other one was the establishment of the
engineering degrees. Is that what you were wanting to know?
MS HUDSON: Well, what you are telling me and the Board is that you have
quite a lot of experience over the years in foreseeing what the needs of
the university would be into the future.
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PROFESSOR BROUGHAN: That’s right, yes, and I felt greatly privileged to
have participated in its evolution and also to have been blessed with
sufficient health and longevity to now I think be the longest standing
member of the academic staff in terms of tenure of appointment.
5
MS HUDSON: So do I understand that the vision that you have for the
university is more of the park or an extension of the campus in a way
that maintains the current open space and facilities that the existing
university has?
10
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PROFESSOR BROUGHAN: I know that others have focused on things
related to open space and visual amenity but I am more thinking of a
continuation of the university ethos which would mean a larger area for
an expanded university but also the Science Park development on its
boundaries, which enable there to be a lot of transfer between the
university and those industrial activities as well.
MS HUDSON: Yes, can you tell the Board how you see this happening in a
practical sense, being mindful of course that the applicant would have
to be able to not just allocate land but see some sort of financial return
on it. So if the university itself isn’t seeking that, I am just wondering
how your vision would be achieved in this process.
[2.25 pm]

25
PROFESSOR BROUGHAN: How it could be done?
MS HUDSON: Yes.
30
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PROFESSOR BROUGHAN: Well, there are various stages, the university
has to deal with its lease, its perpetual lease periodically which is
renewed. So it is a serious obligation to find the money for this. So
that would have to be expanded, there would have to be some
agreement. The first stage would be for discussions to ensue with
Tainui and the university to see what accommodations could be made
in this regard.
And, as I said in my evidence, Tainui would have to receive a fair
return on the land but, as I am going to say in my representation a bit
later, there shouldn’t be any downstream problem with the rate of
return because it could be so much greater than what they are proposing
in the current plan, with the accommodation of a Science Park type of
development beyond the university. Even if there was no expansion of
the university the Science Park could result in a much greater return.

45
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MS HUDSON: And the university has not had discussions with the applicant
on that, that’s not part of your role?

5

PROFESSOR BROUGHAN: It’s not my role and in fact when the university,
as was pointed out by an earlier witness this morning, university staff
were really inhibited from making their own submissions and so this
tended to snuff off any opportunity for there being analysis and thought
on a more institution-wide basis for notions such as this, which I think
was a great pity.
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So there have been some member of the university have spoken at this
Inquiry, I think showing quite a lot of courage to do that even though
they did suffer from this inhibition. For me it is very easy because
being a typical arrogant academic I have this wonderful thing called
“academic freedom” guaranteed by statute so I can say what I think is
best without worrying whether or not I am doing as I am told in this
particular regard.
But I am very happy to do it personally because I feel that, because of
this particular background of experience that I have had going back so
far but also being right up to the present, I have a perspective which
maybe others don’t quite have. So I am able to do that. Does that
answer that question?
MS HUDSON: Yes, it does, thank you. I mean I did understand from reading
your evidence-in-chief that you were taking a position that wasn’t
necessarily the official position by the Waikato University but I just
wanted to be very clear about your own experience and your vision and
how that kind of fitted into the overall situation.

30

35

PROFESSOR BROUGHAN:
But beyond this Inquiry I would be very
motivated to enter into discussions with TGH and other players in order
to start to think about some of these things if they show any positive
regard for the content of those. So I think that there is a future
hopefully.
MS HUDSON: Thank you.

40

CHAIRPERSON: All right. Well, I don’t have any further questions for you,
thank you, Professor Broughan, and I will try to pronounce your name
correctly from now on.
PROFESSOR BROUGHAN: You have been doing very well, your Honour.

45
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CHAIRPERSON: Well, I am quite sensitive about that particular issue and I
have been pronouncing it incorrectly and I will try now to pronounce it
correctly. So we are now onto representations I believe, thank you,
Mr Clews.
5
MR CLEWS: Yes, if that is fine with you, professor, could you please start
reading from paragraph 22.

10

PROFESSOR BROUGHAN: Thank you. So, first of all, jobs. So I mentioned
that in my submission of 18 December 2013 that I thought the job
numbers did not appear to be robust.
[2.30 pm]

15

So now I wish to offer a critique on the Castalia Combined Report of
June 2013. This report, because you will recall there were up to four
Castalia reports but this one was the one attached to the evidence-inchief of Mr Boyle and it is called the “Combined Report”.

20

And this implied that by 2061 an estimated 11,000 new jobs would be
created in Ruakura and 8,000 of those would be provided because the
intermodal terminal plus logistic had been developed. Now, it is not
clear how long it would take for this figure of 8,000 to be achieved
because in the footnote on page 9 they say this rate is consistent with a
US $1 billion investment in South Carolina’s inland port, which gave
11,000 jobs, corresponding to a TGH investment of NZ $1.3 billion by
the plan, as said in the footnote, commissioning date of 2020. So it has
introduced some ambiguity in what the date would be.
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They give more details of the South Carolina development on page 37
of that Combined Report and their footnote, “A Future Proof
Implementation Committee submission to the proposed Waikato
Regional Policy Statement of November 2010”. However, the
assumptions of Future Proof, which I asked of Ken Tremaine in an
email where his job figure number came from, and he replied to me that
he thought that they were no longer valid so we should step away from
them.
So we should base our critique entirely I believe on the Castalia
figures. So even BERL in a review report that they wrote of the
Castalia, they find this a confusing circle of attribution for the job
numbers.
The South Carolina Port, which was mentioned in that footnote, has a
catchment of 93 million people and a German example, which is also
given by Castalia, where the total population is about 20 times that of
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New Zealand, using a similar catchment radius, are not comparable
with Ruakura. With a maximum population within a radius of
140 kilometres, which is the one which is used, of Ruakura less than
two million, the Ruakura population catchment is less than 2.2 percent
of that of South Carolina. In my view this must place serious doubts on
the validity of the predictions contained in the Castalia report.
Also relating job creation to land area is not necessarily valid because
there are many other factors such as technology, investment, market
demand, product availability et cetera. Increased automation will
reduced job numbers, especially for port and warehouse activities. Yet
in his reply to a Board question on 13 May Mr Sundakov indicated that
job density was the main method used to calculate job numbers. So we
get the equation 20 jobs per hectare on 400 hectares gives 8,000 jobs.
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If job creation is used as a justification for the plan change then the
concept being described is far from being the best possible use of
industrial land. Block G, the building I work in at the university, has a
140 staff plus full-time graduate students on less than 0.2 of a hectare.
The Gallagher Group building in Kahikatea Drive Hamilton has more
than 400 staff on less than one hectare.
A recent report claimed job densities in the Sydney Alexandria
industrial area of 127 per hectare and in the Rosebery industrial area of
204 jobs per hectare. So an area of 405 hectares of industrial land
properly conceptualised to include a range of knowledge based and
high technology industries, with or without a smaller port than that
described in the plan change will be able to provide a significantly
wider range and a much larger number of jobs than those based on the
port alone.
[2.35 pm]
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In addition, it would be much more likely to provide employment for
graduates produced by the university and many others than a
development built entirely around freight handling.
Grouping together the occupations professional, scientific, technical,
education, training, healthcare and social assistance, and using current
Electoral Commission data, a total of 31 percent of the employed
population lives in Hamilton East and 25 percent in Hamilton West.
For manufacturing jobs it is 9 percent versus 13 percent. Transport,
postal and warehousing make up a very surprisingly small percentage
2.4 for the east and 3.5 for the west.

45

Kingsgate Hotel, Hamilton 29.05.14

Page 1584

5

As Hamilton industries are dominated by education with 30,000 to
40,000 students in the Wānanga, Wintec and the university and health
with the large Waikato District Health Board campus on Pembroke
Street. So from this we see that Hamilton needs to expand its industrial
base and create a wider range of opportunities for its citizens.

10

So where are we going to look to see what these opportunities might
be? Because the New Zealand economy is based on exports the range
of activities being promoted by NZTE on their website is a good place
to start considerations for types of industrial development.
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There we see listed a group of things, high value manufacturing,
biotechnology, creative film, aviation, wine and a few others.
Singapore developed from being a third world to a first world
economy, as is very known, in just 30 years by initiating the
development and active encouragement of an industrial park suitable
for these kinds of NZTE industries.
So if there is to be advanced manufacturing in the Hamilton area it
must surely be sited at Ruakura with these NZTE industries strongly
promoted as well presumably as the port.
The number of jobs in a category like freight is dependent on the
demand. Taking a 30 year projection period, as does NZTA and PWC,
I considered the data in the National Freight Demand Study of March
2014, which covered a period from 2012 to 2042, the 30 year period.
Now, this study is more recent and comprehensive than the 2008
version used for the Castalia Report. Comprehensive should really
have been more disaggregated, in particular they broke down the wood
freight into process types of wood, particle boards and things like that
and whole logs in there, so it looks to be a better study than the earlier
one.
But the main significant difference is that the 2014 published report
was able to take into account the global financial crisis from 2008 to
2012 and, given that over the course of 50 years one might expect in
the business cycle there to be of the order of four recessions, it is not
such a bad thing to have had this and so their projections come in
somewhat lower than the earlier study. So it has got two advantages
really than the earlier study. The first one is the disaggregation and the
second one is that we are able to see the effect of a recession.
MR CLEWS: Professor, when you go on would you just sit a tiny bit back
from the microphone, you are making a disturbance, thank you.

45

Kingsgate Hotel, Hamilton 29.05.14

Page 1585

[2.40 pm]

5

PROFESSOR BROUGHAN: So I give all the details of my independent
calculations which I did before I looked at the ones in the Castalia
report so I wasn’t influenced by them at all. So I took the freight
volumes for transport between and within Auckland, Bay of Plenty and
Waikato in millions of tons per year which comes from the freight
demand study and I reduced them by the proportion of goods which
would not be carried in containers through Ruakura.
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So I took out liquid milk, manufactured dairy, export logs, sawmill
outputs like pulp, waste, coal, petroleum, limestone, cement and
fertiliser, concrete and aggregate. Anybody can redo these calculations
and decide to include or exclude whatever you think and see if I’ve
made any mistakes in my choice of things which wouldn’t go into
containers. So the proportion of freight left was 44 percent in 2012 and
45 percent at the end of the period 2042. I then converted this to
container equivalents to be used and I used a figure of 21.6 tonnes per
full container which in my investigation was the bottom of the range so
they were the lightest containers.
They can get significantly heavier but I wanted to, since we’re going to
divide by this figure I wanted to make this – work it on the upside
rather than the downside to give the port as much justification as these
figures could give it. So this figure is a minimal number with many
containers being heavier and leads to a notional current and projected
container TEU traffic between and within the three regions which I set
out in the table on that page.
For example you’ll see in the table there’s a figure of 50 in the second
column to the right and that figure of 50 means 50,000 containers per
year travelling between Auckland and the Waikato and while you’re
looking at that table, don’t look at all of the numbers, but you’ll see
there’s a biggest number and that number is 798 in the top left there.
That’s the internal regional Auckland traffic. And that really
dominates everything in that table. So I’m going to say more about that
shortly.
So of course much of this freight will not be in containers. So this
phenomena and the low weight assignment per container should more
than compensate for the proportion of internal Auckland freight which
will end up going through Ruakura. Now that proportion is hard to
estimate but adding a return trip or the equivalent to the freight costs of
a container adds over $1600 per TEU. So it’s a significant disincentive
for Auckland freight customers to use Ruakura.
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CHAIRPERSON: Can I just check. You said 1600 – is it 600 did you mean?
PROFESSOR BROUGHAN: 600.
5
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CHAIRPERSON: 600, thank you.
PROFESSOR BROUGHAN: So that comes from the port study by PWC and
they give analyses – they compare the cost of taking a container by
truck or by rail and do it for say journeys between a variety of places
and show that rail is really great if you’re transporting between
Dunedin and Auckland. So they give some good data in there.
So the projected demand – the figures in the table give just under
360,000 container equivalent movements to and from Waikato,
Auckland and Tauranga. That’s six possibilities in all in 2012 rising to
500,000 in 2042. Now this includes all freight between the three
regions but not the internal region freight. Given the competition from
other current and potential inland ports and freight hubs the
competition from direct trucking or rail the market share of 5 percent
rising to 25 percent by 2042 would I thought be reasonable.
[2.45 pm]
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This would give about 18,000 TEUs per year in 2012 rising to 125,000
per year through Ruakura in 2042 which is an insufficient figure to
justify the scale of the inland port envisaged by the applicants. In this
each container is counted only once in the analysis. Sometimes people
double it. The container comes in, count is once. It goes out, count it
again. But at seaports they talk about throughput and that means a
container comes in and goes out and gets counted once. So this is what
I thought was the right thing to do. But both ways are right – there’s
nothing wrong with doubling it. But even if you do double it I would
say that the numbers are such that you would get a smaller port than the
one that’s being envisaged.
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So I’m agreeing with TGH that a market share higher than 25 percent
sees too high especially since major firms are competitors or potentially
always be able to develop their own facilities. To expect a market
share of 23 percent however by year 4 of the operation seems much too
high. That’s in the Castalia table 2.2, page 6. The TGH numbers are
given on page 29 of appendix A to the appendix A of Mr Boyle’s
evidence in chief.
We see Ruakura would compete for 758,000 containers in 2008 / 2009
and I believe this is too high a starting value for them to compete for.
The Castalia figure in their table A.4 contains container movements
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between Auckland and Northland and movements within Auckland and
movements within the Waikato. In my opinion these should not be
included for example freighting a container from Auckland to Ruakura
where it is unpacked and then trucking the goods back to Auckland
would be uneconomic.
The growing population of the Northshore might warrant new
arrangements in future for freight such as a small inland port serviced
from Northport, but it’s hard to see Ruakura playing a role. It’s hard to
see why that was included. However the Castalia report, table A.4
page 29 took up to 25 percent of the freight between Northland and
Auckland. It also included up to 25 percent of the internal Auckland
region freight.
This assumption makes a very large difference to their final
projections. The total internal Auckland freight would include all
internal courier traffic, all freight associated with Auckland
International Airport, all house moving freight, all distribution from
Auckland manufacturers to Auckland outlets. To assume a large
proportion of this freight might go from Auckland to Hamilton and
back is not credible.
The basic freight derivations used by Castalia and relied on by Mr
Boyle in TGH are not in my opinion reliable. Even taking the Castalia
figures as they stand I have doubts about the conclusions. For example
they have a calculation on page 13, table 4.1, that derives the difference
between what they call the absolute gross regional product in 2061 of a
small scale Ruakura and a full scale Ruakura as being 1 percent – a
difference between 84.5 billion and 85.5 billion. This is a very small
difference and it would indicate to me that a smaller scale Ruakura was
a less risky undertaking.
Now a critique of the plan change on this point. The overall freight
task as predicted by NZTA in that 2014 report to increase by less than
58 percent over the next 30 years and not to double. Though the
doubling might have been actually over 50 years. I might have got that
wrong. According to the PWC study incremental changes to the port of
Auckland and the port of Tauranga and the ports of Northland together
with the two attached inland ports at Wiri and Southdown Metroport
are sufficient to carry the freight burden adequately in the medium term
and beyond.
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[2.50 pm]
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They point out that inland ports in New Zealand have been slow to
reach capacity, and say Metroport reached 55 percent utilisation in
2011, more than a decade after opening, while Wiri continues to
struggle to achieve significant volume. Growth at Wiri has been limited
as the convenience, speed and cost of road transport has proven
superior to potential cost deficiencies on rail.
The future capacity for Metroport, which started at 3.5 hectares, is
close to 400,000 TEUs per year. They have recently purchased
significant additional land and claim, rightly or wrongly, unlimited
capacity, rightly or wrongly, to serve as Auckland. Wiri started about
15 hectares with suggested capacity with a saving 100,000 truck
movements per annum. An inland port Northgate could be constructed
at Horotiu. It is close to rail, a State Highway, and away from
residential areas, and it has room for a 30 to 50 hectare inland
multimodal port on a 109 hectare industrial park site, and is further
along the consenting path than Ruakura. It is said to require investment
of $100,000,000 and will be attractive to companies that want to buy
land and invest in specialised plant. Perhaps each of these ports is
potentially smaller than Ruakura, or it has some other disadvantage, but
each one will take market share and force down the price that can be
charged to customers, and in my view, reduce the viability of a largescale Ruakura.
Now we looked at Future Proof to provide strategic guidance on the
types of industrial developments and the different industrial nodes
around the Waikato region. In their submission to the proposed
Waikato regional policy statement of the 28th of February 2011, we
read transport modelling assumptions have been made and these are
detailed in subsection G below. Indeed, subsection G is labelled
‘transport modelling assumptions.’ But this submitter has not found
any such assumptions, only job creation and household number
assumptions, for what it is worth.
Economic benefits analysis: A brief comment on the evidence of Mr
Boyle and Mr Sundakov. I have doubts, too, regarding the reliability of
the economic benefits analysis. For example, the factor of five
improvement in the gross regional product over 50 years, which is
regarded as too high by bill as is the too high increase in productivity, 2
percent per employee per annum, rather than about 1 percent, which is
more typical.

45
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So the conclusion, the container 3 point numbers used to justify the
scale of the private plan change are unreliable because many of the
components of the private plan change are dependent on this scale. The
application should, in its current form, be denied.
5
MR CLEWS: Is that the conclusion of your evidence, professor? Would you
just point out the references below form part of your evidence, no
doubt. I leave it up to you, Ma’am, whether to do questions now.
10

CHAIRPERSON: Yes, thank you. Do you have questions?

15

MR HODGES: Good afternoon, Professor Broughan. You have indicated that
you feel the estimates of TEUs is too high. Do you have a best
assessment in your mind as to what an equivalent figure might be for
one that you think may be more achievable?
PROFESSOR BROUGHAN: Yes, the one that I set out in the representation,
I think is achievable.

20

25

30

MR HODGES: Okay.
PROFESSOR BROUGHAN:
Within the 30 year period. I use 30 years
because that is the one that NZTA have used, but also, because trying
to predict and project over 50 years, when you think of what has
happened over the last 50 years, the world now is just
incomprehensible for somebody who was trying to think about it 50
years ago And I think the same will apply in 50 years’ time, it will be a
totally different world. So it is very difficult to project with confidence
over that period. So I think 30 years is a more solid thing to go on. But
however, that’s the data that was available and so that was a better
period I think, but anyway could you just ask your question again
please.
[2.55 pm]

35
MR HODGES: Yes, perhaps I’ll put it in a slightly different way. Do you
think that figure is realistically achievable and what sort of variation do
you think might occur around that number?
40

45

PROFESSOR BROUGHAN: I think the figure that’s in the representation is
really more like an upper limit than a lower one. I don’t know, I’m not
able to predict because it’s very hard to tell. If Ruakura started to be
successful then competitors would sense that this was quite a good
game to be in and so they would start to reconfigure so the world would
change again, tending to contract the market share that is available to
Ruakura.
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5

I think it’s an upper limit and I think a lot of goods will just continue to
be freighted around the place – yes, not in containers or directly from
ports or metro port could grow or – who knows what the futures going
to contain.
MR HODGES: You don’t think it’s possible that a successful Ruakura would
attract more than you’re proposed upper limit?

10

PROFESSOR BROUGHAN: No I don’t think so.
MR HODGES: Okay, thank you very much.

15

PROFESSOR BROUGHAN: The fundamental of it, is that, the population in
the Waikato region and even beyond is small compared with the
Auckland region population, and so we will always suffer from that in
a variety of industries, not only in the business of freight, I think.
MR HODGES: Thank you very much, Professor.

20
MR COATES: Professor Broughan, just clarify for me in your table that
you’ve given there, in the first column where you’ve got Auckland and
798 - - 25

PROFESSOR BROUGHAN: Right.
MR COATES: - - - does that – it only means the containers stay in Auckland
and are distributed from Auckland – broken down in Auckland/cleared
in Auckland and remain in Auckland.

30

35

40

45

PROFESSOR BROUGHAN:
No. That figure comes from the internal
Auckland freight. I actually tried to get a definition of what is meant by
“freight internal” to a region and “freight between” a region from
NZTA, but failed in that endeavour, so somebody should be able to do
that, find out exactly what the definition means, but one can sort of at
least get a vague idea of what is meant by it.
It’s the amount of freight that is carried around within the Auckland
region within some geographical boundary – not necessarily in
containers, it’s – the figure is originally in tons of freight and I’ve
converted that into the equivalent number of container loads that it
would go to, if you regard it as each container containing 21.6
kilograms of – not kilograms sorry – where is it – tons that we’re
talking about – 21.6 tons per container, so that converts it into an
equivalent number of containers that were being carried around.
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But of course, a much smaller number of containers would be carrying
that freight because a whole lot of freight would be transported not in
containers like that.
5

MR COATES: So that can includes containerised freight and - - PROFESSOR BROUGHAN: And all the other stuff as well, but I just tried to
get – because nobody probably knows the precise numbers of amount
of goods which are being carried around in containers.

10
MR COATES: But when we get to Wai, the Waikato figures, where you’ve
got 50 - - PROFESSOR BROUGHAN: 50,000.
15
MR COATES: - - - thousand coming from Auckland to Ruakura - - PROFESSOR BROUGHAN: To the Waikato region originally.
20

MR COATES: Well let’s – okay, split amongst whatever the other freight
handling facilities there are.
PROFESSOR BROUGHAN: Right, right.

25

MR COATES: And 38,000 come from Tauranga.
PROFESSOR BROUGHAN: Right.

30

MR COATES: I just can’t quite understand the 496,000 as an internal freight
figure for the Waikato region, what bearing it has on Ruakura.
PROFESSOR BROUGHAN: I don’t think it has any, and that’s why I took it
out of my calculations.

35

MR COATES: Right.
[3.00 pm]

40

45

PROFESSOR BROUGHAN: And similarly I took out the internal Auckland
freight for the reasons that are given in there, and the internal Bay of
Plenty freight – you could just imagine kiwi fruit being packed
somewhere near Katikati and being transported to Hamilton, put into
containers and then sent back to the Port of Tauranga, that’s not going
to happen, you know, so it’ll go directly to the Port of Tauranga and
shipped out from them.
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So I think, it make sense – there might be a small amount, you know,
and I think it’s ever absolute in this, it may be a small amount but
(INDISTINCT 0.43) like that, but I think the amount would not be
significant.
5

10

15

I’ve also not included freight, say coming from say the Hawke's Bay
and/or New Plymouth to the Waikato region, there is a small amount
but I haven’t included that because I think that my method of using the
smallest weight per container sort of compensates for any small other
(PH 1.14) figures that might come into this.
I think the advantage of the figures that I’ve used here is may be not
some sort of absolute accuracy, but it’s more that the method of
computation is open to, for somebody to check, because all the details
are here, so I haven’t used an oracle which I think, without having
everything to do with the Castalia calculations in my mind, I think at
one point they use an oracle, that is the Castalia calculational method
which we don’t know quite what that is you see, so I wanted to do it in
a way that other people could check.

20
MR COATES: Thank you, Professor, that clarifies that.
PROFESSOR BROUGHAN: Yes.
25

MR COATES: Thank you.
CHAIRPERSON: Do you have questions?
MS HUNT: No thank you.

30

35

CHAIRPERSON: So underlying – well, I’ll start again – one of the questions
I put to Mr Sundakov was to ask him how reliable the 50 year
predictions were, I don’t know if you were here for that, and he really
said that from an economic basis he thought 20 years was something he
was more comfortable with – for similar reasons to the ones that you’ve
expressed. Do you have any feel for what the numbers might look like
on a 20 year predictive basis rather than 30, and I don’t want to put you
on the spot, I just wanted to let you know that that was something I had
put to him.

40

45

PROFESSOR BROUGHAN: Well, you know, you could draw a straight line
so to speak and then work out because the – the figures given by
NZTA, they don’t give a sort of year by year, but they really only give
it at the start of the period, 2012 and the end of the period 2042, so you
could draw a straight line and then just take a figure of say two thirds
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of the ones which are in this table and that would probably be as good
as you could get.

5

Or you could go back to NZTA and try and get more data from what
they’ve provided in their report and see whether or not they’ve done
anything fancy, which I was not able to do, even though I did try to do
it within the time/circumstance, I wasn’t able to get more information
of what’s in their report unfortunately, I did want more information but
that was the best that I could do for it.

10
But I think the – your Honour, with respect I heard Mr Sundakov say,
not 20 years but 20 percent and he - - CHAIRPERSON: Well I need to check that.
15
PROFESSOR BROUGHAN: Do what?
CHAIRPERSON: I have to check that because in my mind, I was wanting to
know how reliable a 50 year estimation of economic benefit would be.
20
PROFESSOR BROUGHAN: Yes, no I think he was referring to the 8,000
jobs and somebody asked him how reliable this figure was and he
thought it would be plus or minus 20 percent from memory – we have
to check, don’t - - 25
CHAIRPERSON: We’ll check the transcript and it probably doesn’t matter
too much at the end of the day.
PROFESSOR BROUGHAN: No.
30
CHAIRPERSON: So really, in your representation you’re wanting to present
us with another analysis of the figures upon which predicted growth is
based.
35

40

45

[3.05 pm]
PROFESSOR BROUGHAN: Yes. So you could go back and you could look
at – go back to NZTA and find out how much reliability or unreliability
there is in their tonnage freight figures, and then factor that into these
calculations, then analyse the distribution of weights. You can make a
real meal of this whole thing or just try and use some common sense,
look at a distribution of the weights which a container and containers in
reality, which somebody probably has studied somewhere, and then
you could look at the percentages for the market share and think that
through again and see whether or not that is reasonable. But there you
wouldn’t have too much trouble because I think TGH and myself both
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came to an upper limit of 25 percent as being a pretty good end point
market share figure for the amount that they would get with a good
successful Ruakura percentage of it.
5

So as I said, that was the idea was to do it in an open manner so
somebody else could refine it or correct it, or take it forward.
CHAIRPERSON: All right, well thank you very much. Thank you for your
representation, and you’re excused at this particular point.

10
MR CLEWS: Thank you very much your Honour, members of the Board.
<THE WITNESS WITHDREW
15

[3.06 pm]

CHAIRPERSON: Thank you, Mr Gardner-Hopkins.
MR GARDNER-HOPKINS: Thank you. I was at page 15 of my submissions
just before lunch.

20
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45

CHAIRPERSON: Thank you.
MR GARDNER-HOPKINS: I think we were commencing, or we were having
a discussion, and maybe just because it was before lunch I perhaps
didn’t grasp some of the subtleties in the question, but I think we were
looking at the particular policy in the RPS and the distinction, if any,
between looking to address safe operations or looking to operate safely.
And I did give some thought to the wording of the policy and what I
thought it was trying to achieve, and it maybe that it’s a subtle
distinction, but I think in terms of the two terms or phrases, the
distinction is between who the subject of the policy might be. So if the
policy is about impacts, or potential impacts on safe operations, then I
would say the focus of the policy is on third party actions or activities.
For example in this context, is a reach stacker or is a gantry crane going
to risk hitting a conductor and therefore affecting the safe operation of
the lines. If the policy is about operating safely, then the focus is more
on the operator of the asset, are they running safe loads, are they
maintaining and inspecting to appropriate standards. And I had taken
this policy to be focused on the former proposition, and so effectively
to be about protecting existing assets and infrastructure from undue
interference that might impact on safety and efficiency.
So just partway through paragraph 340 we say “inland port facilities, if
in appropriately located beneath HAM-WHU line will have significant
adverse effects on safe and efficient operation of that line. In
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5

considering the policy direction to avoid certain effects the Supreme
Court has held that “avoid” as its ordinary meaning of “not allow” or
“prevent the occurrence of”. So as we’ve heard that’s a strong
direction, and I would say “avoidance” in this policy must also have a
corresponding meaning.
[3.10 pm]

10

15

20

25

The policy then goes on to say “it is only if significant effects cannot be
avoided that they are to be remedied or mitigated”, and in this case the
effects of concern to Transpower could be avoided by undergrounding
or shifting the lines, and the rule framework that is sought under the
non-complying status we see that as encouraging that sort of outcome,
but with a limited tolerance to potentially allow some activities if they
could pass the non-compliance tests.
So turning to the NES, this is relatively recent it came into force in
January 2010. It was intended to better facilitate maintenance
upgrading and other common activities associated with the national
grid lines to avoid or minimise the risk of line failure in the future with
the resulting significant and economic costs.
In the relevant discussion documents there was reference to the 2006
Auckland blackout, which caused an estimated total cost of 70 million,
arising from factors such as disruption to business, lost productivity
and the cost of backup generation. Line outages also described in the
discussion document as “inconvenient for consumers and can affect
their health and wellbeing and could result in loss of life.”

30

Just pausing there, the particular line, the HAM-WHU line, say spur
line, and as I understand it, it’s only source of power to Coromandel
and the Thames Valley, and so there is no alternative backup if that line
were to fail because it was damaged in some way.

35

Another key benefit anticipated to result from the NES was a reduction
in Transpower’s five million or more cost spent per year to fix
problems and repair lines damaged by third party activities. Those
costs which would ultimately be passed onto consumers.

40

So the NES covers a range of activities relating to operation,
maintenance, upgrading, relocation or removal of an existing
transmission line, including – and it’s most relevant for this discussion,
construction, use of land, and undergrounding of existing transmission
lines.

45
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5

10

The NES provides the activity status for raising, relocation or
undergrounding as follows. So raising the towers. If the towers were
to be raised to provide greater clearance above the inland port activities
then it is inevitable that the height of those existing structures would be
increased by more than 15 percent, and if that is the case of that
particular 15 percent trigger is exceeded the raising of the towers is
restricted discretionary under the NES.
Discretion is restricted to the matters that I set in that quote, and of
course the key one there “the location and height of the transmission
line support structures in relation to visual and landscape effects”.
There are other matters listed there “earthworks might be relevant”.
But I think in terms of the raising of these particular towers will be the
visual landscape amenity effects that will be called into question.

15

20

In terms of moving the towers, and I should probably “moving” is a
shorthand term, but the reality is the towers would not be picked up and
moved from the present location into another location, what would
happen in practice is that new towers will be constructed in the new
location, the conductors would be connected to those new lines and
then the existing old poles or towers would then be removed and
dismantled. So really it’s a replacement in a different location rather
than movement.

25

30

35

[3.15 pm]
But that is provided for under the NES and the key controls relate to the
extent of movement. There is a certain envelope allowed as a
permitted activity. The width of the existing tower base extended
outwards by 60 percent. That’s permitted. With a wider envelope
allowed as a controlled activity, the width of the existing tower base
extended outwards by 150 percent.
But beyond those tolerances or thresholds any relocation – and we say
it would be beyond those thresholds to avoid the conflict with the
mobile plant – would go beyond these envelopes and so will have
restricted discretionary status with discretion limited to the same
matters referred to above. So again visual landscape earthworks,
vegetation clearance would all be matters for consideration.

40

45

In terms of the undergrounding option, undergrounding is defined in
the NES as replacing overhead transmission lines with underground
transmission lines and it is a controlled activity provided that certain
technical standards are met. And it is understood that they could be
met in this situation. So we say the status would be controlled. Control
is limited to the location of termination structures and just pausing

Kingsgate Hotel, Hamilton 29.05.14

Page 1597

there, a termination structure is really where the lines move from being
over ground to going underground and a structure is required to achieve
that.
5

So control is limited to the location of those structures and the route of
the underground cables in relation to visual and landscape – of course
once the cables are underground they won’t have visual landscape
effects. Earthworks and construction are also matters reserved for
control.

10

15
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So we do say at the bottom of the page, it is clear that undergrounding
does not face the same consents and challenges as raising or moving
the towers. It’s a controlled activity. Consent must be granted.
Accordingly undergrounding remains a fall back option for the
applicants or a future port operator. Should say moving the towers or
relocating them failed to secure consent. So if you like the worst case
scenario, if the lines had to be moved or undergrounded in order to
enable port activities to expand efficiently and if they could not be
relocated because perhaps of visual amenity effects then they could still
be undergrounded and that would be the worst case scenario if you like
in terms of potential costs for the applicants or the port operator.
CHAIRPERSON:
Can I just ask you about, is there any notification
provision? For RD status for moving towers and raising towers. Come
back to me about that, thank you.
MR GARDNER-HOPKINS:
So I think this is the last of Transpower’s
specific regulation or enactment. The electricity hazards from trees
regulations 2003 defines safe separation distances between trees and
overhead electricity lines, set rules about who has responsibility for
cutting and trimming trees, who is liable when those rules are breached
and provide an arbitration system to resolve disputes. Compliance with
tree hazard regulations is mandatory.

35

They empower Transpower to serve a hazard warning notice when a
tree encroaches into what is termed notice zone and they require
Transpower to serve a cut or trim notice where a tree encroaches on the
growth limit zone.

40

[3.20 pm]
The relevant growth limit zone in this instance is 4 metres in any
direction from the relevant conductors. So I suppose there’s some
synergy there to the 4 metre separation distance under NZSEP.

45
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That distance is to be measured from the conductor as it is used or
placed in a position for the conveyance of electricity and that I
understand is to include the transmission line at its lowest point and to
allow for the swing of the line, much the same as the NZSEP 34.
5

10

15

20

Transpower is generally required to meet the costs of the first cut to a
tree with the tree owners then meeting costs after that. However, some
exceptions apply for example where at the time of planting the
landowner or occupier could reasonably expect the tree to grow tall
enough to threaten the line. In which case the landowner or occupier
will bear the cost of tree trimming.
The most significant implications of the tree hazard regulations in these
proceedings are for any potential landscape buffer areas under
transmission lines, including any lines that have relocated. Whilst the
transmission lines will not preclude planting they may limit the height
of vegetative screening and restrict the type of trees that may be planted
beneath the lines.
A seemingly wide, in accordance with the scale of the map, growth
limit zone is provided for in the applicant’s evidence and will have
included sort of an extract from the relevant plan below. We submit
that any landscape buffer area included in the plan change must take
this growth limit zone into account.

25

30

So for example there is some landscape planting potentially proposed
on the northern side of the plan change area or the logistic zone there
and that potentially conflicts with the growth limit zone for where the
existing lines are and if the lines were to be moved to the north to run
along the rail line and there was also intended to be a 20 metre buffer
zone well there would be difficulties there in terms of achieving both a
landscape buffer function whilst also ensuring that the appropriate
clearances are achieved under the transmission lines.

35

CHAIRPERSON: I just need to be clear about this. Does this mean that the
landscape – the latest landscape buffer that’s been offered along the
northern line, the northern edge of the site, is not workable from your
client’s perspective?

40

MR GARDNER-HOPKINS That’s correct. So this is the 20 metre buffer that
has been proposed by the applicant. If the transmission lines were to be
moved – well, where Transpower originally thought they could be
close to the rail line then effectively they would undermine that
landscape planting because the height and the nature of the vegetation
will need to be significantly reduced to get those lines to locate there.

45
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CHAIRPERSON: So let’s just be clear about this. Does this mean that any
port activities as they’re currently proposed with the landscape buffer
could not occur apart from undergrounding?
5

MR GARDNER-HOPKINS: So this is just to do with vegetation and trees?
CHAIRPERSON:
Yes, it’s to do with the landscape buffer that’s been
proposed along not only actually but first we’ll start with the northern
edge.

10
MR GARDNER-HOPKINS: Yes.

15

CHAIRPERSON: Which is now proposed as being the visual mitigation
measure for first of all Ryburn Street, but there’s also in the interim a
line of trees that’s planned along – or proposed along Percival Road – I
think – is it Ryburn? The one that you go in anyway. Before you get
to the railway crossing which also might be subject to – which is
designed to screen the first stage 1, but might also be subject to
transmission line issues.

20
MR GARDNER-HOPKINS: So if there is an existing transmission line in that
same location then the hazard tree regulations will apply and any
landscape planting will be compromised.
25

[3.25 pm]
CHAIRPERSON: That leads to my next question so does that mean that
undergrounding is the only option to avoid that and I do not need an
answer to that right now.

30
MR GARDNER-HOPKINS: Relocation could be an option but it just depends
on where the relocation is so I will address it slightly later
CHAIRPERSON: All right.
35
MR GARDNER-HOPKINS: For example the proposal by the residents that
Ms Goodyer tabled with 100 metres Transpower I think is reasonably
comfortable with relocating its lines to the southern boundary of that
landscape buffer.
40

45

If it did so in that immediate area the type of vegetation would need to
be lower underneath the transmission lines but there would still be a
sufficient area northwards that would perform some screening
functions and so that is a possibility that would achieve or potentially
address the resident’s concerns for landscaping and Transpower’s
concern about having the lines relocated out of the port operation area.
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CHAIRPERSON: So that is with the 100 metre buffer?

5

10

15

MR GARDNER-HOPKINS: That is for the 100 metre buffer and transmission
line on the southern side, the southern edge of that buffer rather than
being to the north running alongside the rail.
CHAIRPERSON: Apart from that if that were not there, if the applicant’s
current extra proposal which we have seen and I hope you have had a
chance to look at, that would not be able to be implemented because of
these regulations apart from via undergrounding?
MR GARDNER-HOPKINS: That is correct. If the transmission lines were
located close to the rail then they would undermine the landscape
buffer that is proposed in that 20 metre strip.
MS HUDSON: Mr Gardner-Hopkings just on this relocation that you have
been discussing with Ms Goodyer, would that involve relocation of
both HAM-DEV and HAM-WHU?

20

25

30

35

MR GARDNER-HOPKINS: Just HAM-WHU. It is just the relocation of the
HAM-WHU line to pull it out of where the container stacking and the
container unloading areas are proposed and it would put it just into the
100 metre buffer that Ms Goodyer, her clients have proposed. I think it
is reflected in the plan that was attached to her submissions which I
think is their exhibit 3C.
At 3.52 I suggest a slightly different issue the tree hazard regulations
do not provide for the situation where a tree grows outside the growth
limit zone but is of a sufficient height that falls towards the lines will
collide with the line.
Transpower has referred to this as the fall hazard zone. Ideally trees
would be regulated within the fall hazard zone as well but presently
they are not in terms of regulations. Sometimes they are managed by
agreement with the relevant landowner and if Transpower has
easements that it negotiates with landowners sometimes that issue will
be covered in the easement agreement as well but they are not I
suppose protected by the regulations.

40
CHAIRPERSON: Thank you. We will take the break for 15 minutes, thank
you.
ADJOURNED
45
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RESUMED

[3.47 pm]

CHAIRPERSON: Thank you. Mr Gardner-Hopkins?
5

MR GARDNER-HOPKINS: Just before moving to section 32, I can just
confirm, having taken another look at the NES, it does not provide any
provisions as to notification, and so the usual statutory tests would
apply, but there’s certainly no presumption of non-notification.

10

CHAIRPERSON: Thank you.

15

MR GARDNER-HOPKINS: So, on section 32, the first of my submissions
centre around most appropriate and, of course, in respect of rules and
policies, the requirement is to undertake an evaluation as to whether
they are the most appropriate way to achieve the objectives.
That is why identifying reasonable practicable options, assessing
efficiency and effectiveness, and summarising the reasons for deciding
on the provisions.

20

25

30

35

Now, of course, there’s some history to the more, the phrase “most
appropriate” – before 2003, the requirement was that rules be necessary
to achieving the purpose of the Act. Under the old law, and despite
some recognition that determining what was necessary required a value
judgement, and that the term could have a range of meanings, the need
to show that a rule or intervention was demonstrably necessary was
often emphasised and, of course, that just reflected the statutory
language.
For example, a couple of cases there – the Environment Court and the
High Court and the Kiwi Property Management cases – those were
cases to do with the resolution of the retail strategy, retail references in
Hamilton, those courts emphasised the requirement to show that any
control was demonstrably necessary based on the former wording of
section 32.
[3.50 pm]

40

45

After the change, with the introduction of the most appropriate test,
early Environment Court decisions seemed to equate it with better,
however, relatively recently the High Court in Rational Transport
recently stated, I do not, and this is Justice Gandell:
“I do not accept the submission by the Appellant’s counsel that the
policy most appropriate must be the superior method in terms of stream
protection section 32 requires a value judgement as to what, on
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balance, is the most appropriate when measured against the relevant
objectives. Appropriate means suitable and there is no need to place
any gloss upon the word by incorporating that it be superior”.
5
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Now, in my submission, that passage, it is potentially problematic and
since it has been cited a number of times, this Authority that the phrase
“most appropriate” simply means “suitable”, and with respect to the
High Court, at least, that fails to recognise the term “most” within the
phrase “most appropriate”, and I say that term actually just, it can’t be
ignored – it’s part of the statutory language.
And the High Court perhaps wasn’t trying to go so far because it itself
it seemed to confine its comments to the word “appropriate”, as
indicated by the text that I highlighted in bold in the quote on the
previous page. Appropriate means suitable and there is no need to
place any gloss upon that word by incorporating that it be superior.
So there’s some difficulties, and it’s not entirely clear what the High
Court, in my submission, was equating superior or its comments about
superior or suitable with.
In my submission, Rational Transport can be considered authority for
the proposition of the term “most appropriate” could be interpreted as
“most suitable”. In my submission, that is the better approach and it is
consistent with the how the Environment Court has often approached
test – there’s a couple of examples, Abraham Holdings – Judge Smith’s
division of the Environment Court considered that the words “most
appropriate” when used in the context of a limited range of options
being evaluated, maybe construed as better or best.

30
Judge Shepherd also stated, although it may be ungrammatical to
consider one of only two possible outcomes as most appropriate, in the
context we consider which of the two is the more appropriate in the
sense of more likely to be effective in achieving the objectives.
35

40

45

Applying this approach, I say the Board is required to consider which is
the more appropriate or more suitable package of provisions for the
HAM-WHU line between those put forward by the Applicants and
those put forward by Transpower. Certainly, I would say the Board
should be loath to adopt a position that is likely to result in a poorer
outcome.
The test, or the analysis has also been approached on the basis that a
decision maker is seeking to obtain the optimum planning solution
available to it, based on the submissions and the evidence that it has
received, and I say that the concept of optimisation also suggests the
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notion that the better provision, or the more appropriate provision or
outcome, is to be preferred.

5

CHAIRPERSON: So that one is quite a recent case. What was that case
about – the Auckland Memorial Park, was that actually a decision
following a hearing or is that not?
MR GARDNER-HOPKINS: I will need to check that and come back to you.

10

CHAIRPERSON: Yes.
[3.55 pm]
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MR GARDNER-HOPKINS: Also relevant to your consideration are effects
of low probability, but high potential impact, around safety and
whether there is a need for caution or to adopt a precautionary
approach.
So, of course, effect is defined to include any potential effect of low
probability which has a high potential impact. Significant safety issues
associated with freight handling between transmission lines, we say,
fall within this category, while the probability of an accident on any
given day may be low, and even in that regard the risks do need to be
assessed over a number of years, or thousands of container movements,
the impact could be as significant as loss of life, and is one which is to
be avoided.
Transpower’s case is that there are clear safety risks associated with
conflicting port transmission line activities, which necessitate that
conflict being avoided through the non-complying status it is seeking.
However, if the Board finds that there is uncertainty as to the extent of
these risks, then this may be a situation where the Board should apply a
precautionary approach.
So in terms of the section 32 requirement, the Board is required to
consider the risk of acting, or not acting, if there is uncertain or
insufficient information about the provisions.
In the Motor Machinists case, the High Court considered this
requirement to be synonymous with the precautionary approach. The
application, on analysis of the factual evidence under section 3(f), has
also been considered to be a way in which the precautionary approach
could be applied in assessing a plan change, that was a, in the context
of one of the marine farming cases.

45
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So moving to the, what I’ve called “The New Section 32
Requirements”. The Section 32 Report prepared by the Applicants was
subject to the previous section 32 provisions, which was less directive.
We say it was still deficient at the relevant time in terms of its
considerations of the implications for, and of, the transmission lines
and this was despite the section 32 report.
Looking forward to the new obligations it did recognise, now the
legislation has been finalised, this section 32 report has taken into
account the changing requirements of the section 32 process, including
the increased clarity about how section 32 tests are to be applied and
reported.
So we say at least in respect of the transmission line issues it
recognised the new provisions, but we say it actually did not go so far
as to truly implement. Transpower did raise its concerns at the
adequacy of the section 32 evaluation in its submission, as required.
The new version of section 32 is intended to bring greater rigour to the
evaluation process, the Minister for the Environment stated “significant
changed introduced in this Bill is a specific requirement for the local
decision makers”, of course the Board is sitting in their shoes, “to
undertake more robust cost benefit analyses under section 32 of the
Resource Management Act when considering plan changes or
proposals”.
So, under the new requirements an evaluation is required to assess
whether the proposed rules; now I’m obviously focussing on rules here
because the objectives and policies are agreed, so the assessment of
whether there proposed rules are most appropriate way for achieving
the objectives by identifying other reasonably practicable options, and I
say for example a different activity status for achieving the objectives,
assessing the efficiency and effectiveness of the rules in achieving the
objectives by identifying and assessing, again a repetition of that
language identify and assess, the benefits and costs of the
environmental, economic, social and cultural effects that are anticipated
from the implementation of the rules, including the opportunities for
economic growth and employment that are anticipated to be provided
or reduced.

40
[4.00 pm]

45

So, for example, to the extent that the relief sought by Transpower
might impact on the efficiency of the port operations. There is
requirement under section 32 to try to understand what that may mean
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for the economic growth surrounding the port activities or the
employment opportunities generated by the port activities.

5

That is something that I think we have got actually very little or no real
information about what the implications maybe for port efficiency and
what flow on affects that might mean in terms of the economic benefits
or the employment benefits. If practicable those benefits and costs
should be quantified and I have mentioned the risk of acting or not
acting.

10

15

20

The level of detail surrounding all of those assessments needs to be
contained in an evaluation report is required to correspond to the scale
and significance of the effects that are anticipated on the
implementation of the proposal and I have already emphasised from
Transpower’s perspective there is the potential for significant effects in
terms of safety and efficiency on its operations.
The section 32 report did identify the following issue as needing to be
managed, the national grid electricity transmission infrastructure and
ensuring it is provided for so it did recognise the issue and then
recorded the following in respect of the proposal to change policy 645
of the operative which currently states the with land close to electricity
lines should remain open space. This is proposed to change that to
include the caveat except as provided for at Ruakura.

25
It is intending to set up in terms of the policy framework and exception
for Ruakura whereby open space is not intended or it is not necessarily
intended to go hand and hand with the transmission lines like the policy
anticipates elsewhere within the district.
30
There is then some text under the heading benefits and costs. My
submission is looking at the text it actually only deals with costs of
leaving the policy as it is. It also does not seek to quantify what those
costs might be.
35
My submission is it is one sided so it only deals with the costs and it is
limited in a sense it does not seek to quantify and some of the
statements really they are almost conclusions rather than being an
analysis or assessment of the costs and the benefits.
40

45

Over the page there is another heading in the extract and this refers to
efficiency and effectiveness and it does say land in the schedule is
subject to rules which will ensure that the adverse effects will not result
regardless of land use underneath. It seems to me to be an assertion
rather than an evaluation and then it says these rules are based on
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Transpower’s submission on the PDP provisions and are therefore
considered to be most effective and efficient.

5

This does bring us back to an issue that’s been raised a number of
times, about the applicants have placed reliance on Transpower's
submissions in the proposed district plan process. And I think I do
acknowledge the position Transpower is promoting at this point in
these proceedings, does go further than what it had sought in its
submissions in the proposed district plan.

10
[4.05 pm]

15

20

And that can be explained by the fact that Transpower, through this
process and material that has been produced through this process, has a
much better understanding of what is proposed to occur, underneath its
transmission lines, and the significance of the conflict, and that was not
clear to Transpower when it made its submissions on the proposed
district plan.
Then the last heading in this extract, “Risks”, really is- it relates back to
the, the proposed district plan process, and I don’t think is particularly
relevant for this discussion here.
CHAIRPERSON: Is that supposed to be PDP - - -

25

30

35

MR GARDNER-HOPKINS: Yes, sorry and that’s a typo. And that dovetails
into the submission I made in my opening, that you are required to
decide the issues on the basis of the evidence and the submissions
before you, on their merits. And a position in a different process, before
a different decision maker, is of limited relevance to how you evaluate
the matters before you.
So in terms of the section 32 report that is all the analysis that we could
find, the significant failings I’ve mentioned, the only cost identified is
the cost of the applicants associated with retaining the status quo, rather
than costs to the other parties. There is no reference to the economic
costs for the community in terms of risks to the infrastructure, and even
for those costs that are identified, no attempt was made to really assess,
quantify the – which is required (INDISTINCT 3.39).

40
My paragraph at 370 – actually it’s a repeat of the extract at the top of
the page so I can skip past that.

45

I say these failings have not been remedied through evidence or
otherwise since the section 32 report was prepared. For example, the
applicants have not identified any other options for addressing the
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inland port, national grid interface issues, they have simply dismissed
Transpower's request for a non-complying restricted/discretionary
status for container loading and unloading within the grid yard corridor
of the HAM-WHU transmission line as unnecessary because they will
comply with NZECP 34.
They haven’t assessed the efficiency or effectiveness of the rules, let
alone identified cost and benefits or sought to quantify them. The only
mention to cost is a passing one to the estimate of 50 million for the
undergrounding of the relevant part of the HAM-WHU A line. They
have not provided any evidence as to the effectiveness of their
approach in addressing safety risks, again simply relying on
compliance of NZECP 34.

15

So we do say there’s insufficient information from the applicants, about
how their rule package will ensure the inland port will be operated
safety. There’s a real risk of harm, which we say needs to weigh
heavily.

20

[4.10 pm]

25

So what does this all mean in terms of the Board and what you need to
do if this is the situation, what now? The Board is required to
undertake a further evaluation under section 32AA and, whilst the
planning authorities have for some time been required to undertake a
section 32 evaluation at the hearing or appeal stage, the new
section 32AA provides a significantly increased obligation. The
evaluation is required for any changes that have been made to or are
proposed for the proposal since the earlier section 32 evaluation report.

30

35

40

So, in respect of the provisions of key concerns to Transpower, the
applicants have effectively volunteered a set of changes since their
earlier report. That is what I have called the “general package of grid
and corridor controls” and that has shifted from what was originally
notified in the plan change and which was the subject of the original
section 32 evaluation, such that it was.
Additionally, Transpower proposes further changes to the rules
applying to the HAM-WHU line and so the Board must undertake the
evaluation in order to understand the merits of those respective
provisions and satisfy itself as to which rules are most appropriate. For
those matters the evaluation is to be undertaken in accordance with the
new sections 32 1 to 4, I referred to those earlier.

45
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The evaluation, the process and thinking behind it must also be reduced
to writing by being published in an evaluation report that is made
available at the same time as the decision or referred to in the decision
making record in sufficient detail to demonstrate that the further
evaluation was undertaken in accordance with section 32AA.

10

So we say this is a significant additional procedural requirement
underscoring the need for this Board to undertake the necessary 32
evaluation, particularly where the applicants have failed to discharge
their duties to date in this respect.

15

20

25

The Board, of course, will have the benefit of the evidence, including
cross-examination, before it. It will have to resolve what evidence to
prefer and in circumstances where the applicant’s approach has been to
assert rather than evaluate or fall back on the mantra of “we will
comply NZECP 34”.
So we address briefly the principles to be applied when evaluating the
evidence before you. It is probably appropriate that I just mention that
later in these submissions we produce a summary table which sets out
in bullet point form the key costs and the key benefits associated with
both the applicant’s agreed general bundle of controls and then those
associated with the Transpower specific controls on the HAM-WHU
line. And that is intended to assist the Board in undertaking its
section 32AA further evaluation.
So I think perhaps I could just complete the evaluation of the evidence
part and then I move on to another topic and that might be an
appropriate point to break because I think the other submitter is here.

30
CHAIRPERSON: Thank you.

40

MR GARDNER-HOPKINS: So in terms of the broad approach to evidence
and I don’t think this is particularly controversial we adopt the
summary provided by the Wiri Prison Board of Inquiry and we have
included the extract there. Whilst much of the case law referred to in
that decision dealt with resource consent applications, that Board
agreed the cases state matters of general principle and found those
applicable to designations. By parity of reasoning we say they must be
equally applicable to plan changes.

45

Look, I don’t think I need to read that passage out. And then very
briefly, just a number of other factors that might assist the Board in its
evaluation of competing expert evidence, things to take into account.
The experience and qualifications of the relevant experts. Simplicity

35
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and ease of understanding of their evidence. How each expert has
applied their professional judgement to the facts available.
[4.15 pm]
5

10

How comprehensive and robust the evidence is beyond mere assertion.
Ultimately the decision maker is required to make a value judgment as
to whose evidence is preferred. One way to look at it is after hearing
competing evidence who does the Board feel persuaded is correct?
Possibly is more correct.
And then I turn to the objectives and policies and then to the evidence
to date.

15

CHAIRPERSON: All right, well in relation to the evidential assessment
which you’ve said we need to or submitted that needs to be followed
we’re looking obviously at the section 32 report writer.
MR GARDNER-HOPKINS: Yes.

20
CHAIRPERSON: We are looking at an analysis of Mr Boyle’s evidence.
MR GARDNER-HOPKINS: Yes.
25

30

CHAIRPERSON: We are looking at an analysis of the landscape evidence are
we as well in that? Or not?
MR GARDNER-HOPKINS:
Yes, well it has relevance in terms of the
consequences of moving the transmission lines and what that may
mean for any landscaping mitigation that is otherwise proposed.
CHAIRPERSON: All right, well rather than go through that in great detail
now perhaps reflect on what exact evidence because it’s a reasonably
discrete point to do with your case.

35
MR GARDNER-HOPKINS: Yes.

40

CHAIRPERSON: And I would be helped and I’m sure my fellow Board
members would be helped by that as well. Another matter that you
might want to think about is what the Board’s jurisdiction or powers
are in relation to its draft report and its ability to give something along
the lines of an interim decision.

45

Now my general understanding, and I haven’t had a look at it for a
while, is that this process is different from the normal situation where
there might be sometimes the need for a two-stage process where there
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is an indication given about something that’s critical to a case and then
the opportunity for parties to reflect on that. My understanding here,
and I very much stand to be corrected on this because I haven’t looked
at it in detail for a long time and it didn’t arise in the Wiri case that I
was involved with, but I have a recall that the draft decision is in fact
final in all respects apart from the very limited ability for parties to
comment on wording but not substance.
So if I’m correct on that it would mean it’s a very blunt process and not
like some of the other plan change cases where there could be perhaps
a little more movement in between the draft and final stage. Now that
may or may not be relevant to how parties choose to approach their
cases coming up to the end of this hearing. So I would be helped by
that and I know my fellow Board members would as well for your
views on that. I’m sure the applicant will address it as well.
MR GARDNER-HOPKINS: Yes. I think in broad terms your understanding
is correct. It was something we looked at for the New Zealand King
Salmon Board of Inquiry and there were a number of submitters there
who were fundamentally opposed and were reluctant to engage on
conditions, and we did give some thought to whether an interim
decision could be given that indicated whether the plan changes would
be approved and then there would be an opportunity for submitters to
then engage on conditions.

25
But I think we did come to the same conclusion that there is no real
ability for an interim decision and the draft decision comments are
limited very much to minor or technical matters. But I will doublecheck that and come back to you.
30
CHAIRPERSON: Yes, that would be good because plan changes are a very
different beast and – yes, all right, we’ll just leave it at that for this
moment. Thank you very much Mr Gardner-Hopkins.
35

MR GARDNER-HOPKINS: Thank you.
CHAIRPERSON: Now we’ll interrupt your presentation again because we
now have Mrs Bothwell who is present.

40

[4.20 pm]
CHAIRPERSON: Good afternoon Mrs Bothwell. Now you’re presenting
today on your own behalf?

45

MRS BOTHWELL: Yes.

Kingsgate Hotel, Hamilton 29.05.14

Page 1611

CHAIRPERSON: All right, thank you very much for attendance for typing up
your representation, and if you’d now like to present that to us.
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MRS BOTHWELL: Certainly. My name’s Jenny Bothwell and I actually live
at 26 Aldona Place in Fairview Downs and I actually border onto the
farm land which will be involved in the development for the total
Ruakura development. And although the land immediately behind my
place is not currently in the plan change that you’re considering all
decisions made in this area will have flow on effects because the
developers have future plans for that land and what happens there will
be determined by the decision that happens.
The residents who built or bought homes in Fairview Downs did so in
good faith that if the city growth reached a point where the city
expanded eastwards we should expect residential development over our
back fences. There is a huge difference between this urbanisation and
having industry and a major 4-lane road there.
My written submission covers many points, but the one I would like to
discuss first is about the spine road. Now in the development plan it
has plans both north and south of Fairview Downs but the developers
plan in the future to join those up by placing the spine road between the
two end bits so to speak. What concerns me is that in the applicants
evidence it states that the expressway and the spine road will be
constructed to accommodate high volumes of light and heavy traffic.
Initially it will be constructed as two lanes but will allow space to
develop it into a 4-lane carriageway. So they anticipate an increase in
traffic volumes on the Fairview Downs network and cross city
connector routes. They even say that some current heavy vehicles will
change routes from local roads and use the spine road. They proudly
say that the heavy vehicles will transfer onto the expressway and the
spine road.
Heavy traffic will make up 65 percent of the daily total of the inland
port. I quote from more evidence “that the spine road provides relief to
Ruakura Road. It ultimately provides another network component to
support not only traffic associated with the plan change, but other
traffic between areas such as Rotouna and the University”.

40
They conservatively predict 11,300 vehicles per day on the spine road
including 700 heavy vehicles per day. There may be 800 vehicles per
day on the spine road from the Fifth Avenue industrial park. So all of
these vehicles will be travelling within 40 metres of my home.
45
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In the evidence reports it says transportation noise will be a dominant
noise source. I’ve not seen any mitigation for the Fairview Downs
residents. They say there will be a good level of acoustic amenity for
residential areas away from traffic infrastructure. We are, however, not
away from the traffic so we will have a traffic noise problem. John
Styles says that the expressway will have considerable effect on
ambient noise environment for any proximate residential area to the
Ruakura plan change.
So I believe the applicants experts say that we’re going to have a noise
problem. For us in Aldona Place there’s going to be a huge increase in
annoying noise, in airborne pollution, in light pollution affecting our
body clocks, mental stress due to all these effects and to the resulting
eyesore views. We’re really going to miss the quiet and tranquillity.

15

20

Noisy parts of Fairview Down suburb have been monitored as having
28 decibels of background noise at night. Where I live is a quieter part
of Fairview Downs and most of the noise that they have monitored is
mainly positive and soothing, rustling leaves and trees. It’s the type of
noises you buy on CD to help you relax.
[4.25 pm]

25

A truck is said to have 103 decibels of noise and according to the
documentation there will be over 700 of these per day just a few metres
from my section. This noise is not a relaxing type it is a stressful and
disturbing type even at the maximum acceptable noise levels of the
law, this is a huge increase in disturbing noise and extremely disturbing
to me who is actually extra sensitive to noise.

30
I do not know what mitigation is going to be. A huge thick wall would
provide other negative effects. Added to this road noise will be the
increased noise of trains and construction and the operation of the port
itself.
35
Because Hamilton is inland the temperature at night particularly in
winter drops much lower than it does at sea ports which means the air
is denser adding Hamilton’s fog and you will find that sound travels
further and more efficiently at such times.
40

45

The current train noises wake us up in winter but not in summer
because of this effect and I have a question that have the sound levels
be adapted to take this into consideration. When I currently sit in my
backyard in my outdoor entertainment space it is really quiet. If a
rubbish truck goes along Aldona Place, my street, to the west of me I
find it so loud that I cannot hear if I am speaking on the phone and it
interrupts the conversation.
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Between me and the truck is a house with insulated walls on either side
and there are wooden high fences on either side of the house yet that
much sound still reaches me. What then will be the sound level for me
if hundreds of trucks, thousands of cars go past approximately the same
distance away from me, but on the east side with absolutely no barrier
in between. Those cars and trucks will be travelling on the Spine Road.
I believe it would be impossible to hold a conversation or use the
phone. This will be constant noise and it will continue into the night as
well. This is intolerable and a real threat to the quality of life of me
and my neighbours.
The homes in Powells Road that are opposite the proposed T
intersection for the new subdivision there will have higher levels of air
pollution huge light strike into their front rooms from vehicles at the
new intersection, boy racers may like the planned circular roadway as a
racetrack. If nearly all of Fairview Downs at the moment uses one exit
on Powells Road why does this little add on subdivision actually need
two entrances?

20
I would ask you to mitigate for those residents by actually removing the
T intersection and just have one entrance for that subdivision for the
quality of the people in those houses on Powells Road.
25

30

35

40

Air quality is the next thing I would like to raise. The Spine Road and
Powells Road are expected to have in total about 20,000 vehicles per
day all putting out pollution into the air. Add to this the expected
28,000 vehicles on the expressway and knowledge that at least 80
percent of the winds come from the farmland onto my section and I
know this because I have had a wind vane which gives me the wind
direction on my fence for many years.
As residents we can expect the majority of this vehicle pollution which
contains carbon particles, poisonous gases in the air around and in our
homes. Since the land to the east of us is higher also than our sections
the pollution which comes from the vehicles is mainly heavy gases.
That is going to flow downwards to our homes.
Vehicle pollution has been shown that it will cause respiratory distress,
breathing difficulties, serious lung conditions, as well as removing a
major anti-stress factor that we have at the moment. In the current plan
area there is apparently 1.7 million cubic metres of surface material,
mainly soil I would suspect.

45
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To remove this at a steady rate would take 18 truck and trailer loads per
day, each truck would need to make two trips, one full and one empty,
so an extra 36 heavy vehicle trips per day will be needed to remove this
material, there is going to be extra noise and vehicle pollution.
5
[4.30 pm]
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The exposed dirt will place large amounts of dust into the air, as the
ring road did during its construction in the area. However, the Ruakura
development will last for a lot longer. Why deliberately undertake
actions that we know will be bad for our health?
Lighting: The spine road will probably be well lit and this light is
considered pollution by the residents, as it will interfere with body
clocks, sleep patterns and star gazing which is a hobby of mine.
Emotional Effects: Amelia Linzey said in her report, “That there will
be a change to the sense of place, peace and tranquillity. This change
and potential impacts will be experienced by residents at the north and
south edges of the Fairview Downs area”. She didn’t include the east
side because it’s not in the immediate development plan, but I believe
this can be logically extended to the east side when that future
development occurs.
There will be adverse social effects from changing it from rural to
business and industry. These adverse impacts will likely be experienced
by those on the existing edge of Fairview Downs.
The Hamilton City Council says it wishes to maintain the special
character of suburbs. Fairview Downs special character is it’s a place of
peace, quiet, tranquillity, fresh air with a rural feel and serenity of a
nice view, that’s why people like me moved here. And to keep our
quality of life requires we maintain these things. What is planned will
destroy not one, but all of these benefits. We have rights and deserve
not to have our physical, mental and emotional health damaged.
Having a public space behind our homes is an opportunity for dishonest
people to view us and our possessions and invade our space and steal
from us. This has happened to me three times before when I had an
open space behind where I lived, and I don’t actually want to go
through that again. Our privacy will be destroyed if the Hillocks were
seeking a top, are placed in the green space.
Obviously we don’t want either of those things to happen.

45
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Storm water: I have not seen any plans to deal with the drainage of
rainwater which currently collects on the farmland. Plans I had seen
have this natural low area filled in, which means the water would pool
on our private properties, this must be addressed.
5
There are underground streams in the area and a high water table. I
have not seen any planning for this. My back section is at real risk of
becoming a lake in winter.
10

It has taken me 10 years to gradually modify my home to meet my
needs and so it suits my lifestyle. I should not have to start again and
the cost of selling up and moving and extra transport to go back 10
years in comfort would be a real cruel blow.

15

My Solution: My first wish is to deny the placement of the inland port
and surrounding industry and roading in its current proposed location.
It has been said that it’s the only place with a roading and rail access. I
believe this to be untrue because surely there is a similar opportunity on
the east side of the new expressway bordering on the rail line to
Tauranga. This land I believe is not currently owned by the developers,
but would have all the transport advantages of the proposed site, and it
would also allow significant gap between current residential homes and
this major industrial site.

20

25

30

[4.35 pm]
If I don’t get my first wish and the site is used, there must be mitigation
for the neighbouring residents. I suggest you move the spine road over
near the proposed expressway and create international sized gaps of at
least 400 metres between houses, and any industry or roading for heavy
trucks.

35

Our homes will need soundproofing with double glazing and major
planting of trees will be necessary to help with airborne pollutants.
There would need to be some sort of acoustic barrier without removing
our view of the trees, and some sort of security barrier to prevent
criminal access.

40

The proposal is providing stress for the residents, which will only
increase once construction starts, the residents of Aldona Place are very
concerned and upset by this proposal.
Thank you for your time and consideration.

45

CHAIRPERSON: Thank you. I am just going to ask the members of the
Board if they have questions of clarification, thank you.
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MS HUDSON: I do. Good afternoon, Mrs Bothwell. Your submission covers
a lot of your concerns and I understand what you’re saying and thank
you for making your submission very clear.
5

10

There is just one thing that I would like to talk to you about. You’ve
talked about having a public space behind your homes and see that as
an opportunity for dishonest people to view you. From that, I take it
you do know that it is intended to have an open space between your
home and the future spine road?
MRS BOTHWELL: Yes.
MS HUDSON: Yes. Now, is that in your view not enough mitigation?
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MRS BOTHWELL: I’d actually much prefer, if I was going to lose that rural
land I’d much prefer to have residential development behind there
rather having an open space. The open space is supposed to mitigate
some of the problems that we have with the road, but I have a friend
who told me today that every morning she’s woken up before 6.00
because she’s 200 metres from a road, and the milk tanker goes past
every morning, which is 200 metres from her and wakes her it.
I don’t 40 metres or 50 metres is actually enough mitigation, and I
actually think having that open space is going to bring other problems.
I have lived in Hamilton where I’ve had public space behind me before
and I was burgled three times. Twice I had burglar alarms, it didn’t
make any difference. So, yes, I actually see that that space is not
sufficient and it comes with other problems that other people may not
have actually thought about.
MS HUDSON: Yes, thank you. That’s very clear. Thank you.

35

CHAIRPERSON: Yes, well thank you. I don’t have any questions either.
Thank you for taking the time to come and present to us today.
Back to you again Mr Gardner-Hopkins.

40

MR GARDNER-HOPKINS: Thank you. So this next section I summarise the
key objectives and policies. I think there are about three objectives that
are most relevant and a number of supporting policies under each, and
as I’ve said already, I think they are agreed at least as between the
parties.

45
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So the first objective 25H 4SF9 seeks to ensure that land use and
development is integrated with the provision of infrastructure. Now
my submission to integrate is to combine or coordinate separate
elements into a harmonious interrelated whole, avoiding conflict.
5
Probably have to acknowledge that definition came from the web, it
isn’t necessarily authoritative, but it does have some support in terms of
the concept of integrated management achieving harmony from the
High Court’s decision in the Kennedy’s Bush case.
10

15

The intent of the objective in any event though I say, and the objective
is quite generally cast, it is further revealed through the supporting
policies which are to implement the objectives. So we have here
“development shall not compromise safe and efficient operation and
use of existing or planned infrastructure. Development allows for
future infrastructure needs including maintenance and upgrading and
colocation. Development does not result in incompatible adjacent land
use with respect to existing or planned infrastructure.”

20

[4.40 pm]
So I do say a policy framework there, it is a strong framework for
protecting and recognising existing infrastructure.

25

30

The next objective, 25H.49 is more specific. It is to recognise and
provide for the importance of network utilities to support the
development and functioning of Hamilton. Its supporting policies are,
the subdivision use and development within national grid corridors and
yards shall not adversely affect safe and efficient operation and
maintenance of and access to the national grid transmission network.
The next policy. Sensitive activities shall not establish close to the
national grid transmission lines.
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And you recall, I mentioned sensitive activities are specifically defined
in the plan change and at schools, hospitals, residential rest homes,
retirement homes, so activities of that nature.
Importantly, the definition of sensitive activities in the plan change is
tied only to the national grid, grid yard and grid corridor provisions.
And that will become relevant later because the term ‘sensitive
activities’ is used in a different context and I will explain why the
definition doesn’t apply in that context.
The next policy. The positive effects and importance of network
utilities including the national grid shall be recognised.
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5

And then the last policy. Reverse sensitivity effects on network
utilities shall be avoided to the extent reasonably possible and of
course, that phrase, ‘reasonably possible’, that reflects the language in
the MPS electricity transmission.
Objective 25H.52.3 is also relevant and it is to avoid or mitigate the
adverse effects of logistics and freight handling activities and
infrastructure. The relevant policy is as follows:

10
The adverse effects of those activities shall be avoided or mitigated
by:-

15

Ensuring an appropriate location and type of development in
accordance with figure 25H.
And then separating logistics and freight handling services and
supportive activities and infrastructure from sensitive activities.

20

25

30

So the first point there, coming back to this term ‘separating the
logistics of freight handling services from sensitive activities’. In that
context I say, the definition in the proposed plan of sensitive activities,
does not apply because this is a policy dealing with the logistics of the
freight handling infrastructure and the definition of sensitive activities
is tied specifically to the national grid issues.
So I do say in this context, transmission lines would fall within the term
‘sensitive activities’. They are at risk of or are sensitive to damage
from mobile plant and need to remain accessible for maintenance and
upgrading purposes. The logistics and freight handling activities if
located under or in close proximity to the transmission lines, will have
adverse effects on them which are to be avoided or mitigated.
And our submission avoidance is to be preferred.

35
[4.45 pm]

40

45

Then the other issue arising out of this policy is figure 25H and that is
the figure that the policy says will ensure an appropriate location and
type of development in accordance with this figure. We have included
there an extract from the figure 25H.
I think that is in the latest version of the plan change that appears on
page 10 the 26 May version and really it is a very broad brush
indication of where the activities are laid out. It identifies the logistics
area, it identifies the general residential area but in my submission that
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particular figure does not really assist in ensuring an appropriate
location of the detail of the activities in order to avoid the adverse
effects or to mitigate them that that policy is intended to achieve.
5

10

15
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At 4.7 there is no regard in this figure 25H although I think in this
version if you look closely you can see perhaps some lines that might
correspond with the transmission yard or corridor, but there is no
specific regard in the figure to the transmission lines and how the
inland port and the logistics area should be developed to avoid or
mitigate effects on those transmission lines.
Overall I say the relevant objectives and policies do weight heavily in
favour of protection of the existing transmission lines from adverse
effects on their safe, efficient and effective operation use maintenance
and upgrades. They set the scene for a robust activity status for
activities that have any material impact or risk of impact on the
transmission lines and I say this is particularly so as the rules are
required to implement the policies.
CHAIRPERSON: Can I just stop you there I had actually noticed when I read
the plan change that sensitive activity seemed to be very limited and
related to the national grid. I just want to be clear about what you are
saying about the definition of sensitive activities in the third objective
that you have referred us to or the policy rather that underlines that.

25

30
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Are you saying that the actual definition within the plan change of
sensitive activities does not apply because it does not include
transmission lines, but that we can glean another meaning from the
purpose of that policy, is that what the crux of your submission is about
that?
MR GARDNER-HOPKINS: Yes, so my submission is that as defined in the
plans sensitive activities have been defined with the effects of the
transmission lines on those sensitive activities in mind and so we have
a policy here that is about addressing effects of a different activity not
for national grid but effects of the logistics and freight handling
activities and it uses the term separating those activities from sensitive
activities and in that context sensitive activities is not defined and so
we can look at the context of the rule and so the context of the policy to
try to understand what it means by sensitive activities. I say in this
context the national grid itself is sensitive to the freight and the
logistics.
CHAIRPERSON: Would it be better from your perspective for that particular
policy to have a specific reference to the transmission lines?

Kingsgate Hotel, Hamilton 29.05.14

Page 1620

MR GARDNER-HOPKINS: Yes.

5

CHAIRPERSON: All right, and then again with 25H you have highlighted
that in your submission about your client’s issues it is not particularly
specific, are you impliedly saying that it should be?
[4.50 pm]
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MR GARDNER-HOPKINS: Yes, well ideally it would have identified clearly
the location of the transmission lines and it would have identified how
the logistics activities could be located to at least, as the policy says,
“To separate those activities from the national grid infrastructure”.
CHAIRPERSON: Well I expect Mr Milne who I’m sure speak for himself
and his clients, but I imagine he might say, “Well that’s exactly what
has got to be looked at the land development stage”, do you want to say
anything about that?
MR GARDNER-HOPKINS: Well, clearly there are layers of detail, and the
issue I see is, is this policy purports to rely on figure 25H as a
mechanism for providing an assurance that the activities are
appropriately located.
And my submission is, that the figure 25H doesn’t provide a sufficient
level of detail - - CHAIRPERSON: Right, at this stage even?
MR GARDNER-HOPKINS: Yes, at this stage.

30
CHAIRPERSON: All right. And that it should in fact, you submit, include the
transmission lines and the location of activities even, at this stage?
MR GARDNER-HOPKINS: Yes.
35
CHAIRPERSON: Yes.

40

45

MR GARDNER-HOPKINS: In block form, and it wouldn’t necessarily need
to dictate precisely where any container stacking might go, but my
submission will be, it would be of more assistance and it would be
more consistent with the intent of that policy, figure 25H to have at
least another layer of additional detail, not just the shading of an entire
block.
CHAIRPERSON: All right, well thank you.
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MR GARDNER-HOPKINS: So I’m about to turn to a new topic and we made
some reasonable progress on it, I’m very happy to start.
CHAIRPERSON: Well, I’m happy for you just to keep going - - 5
MR GARDNER-HOPKINS: Yes.
CHAIRPERSON: - - - at the moment, yes, thank you.
10

15
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25

MR GARDNER-HOPKINS: Excellent. So, the evaluation of the evidence and
we’ve separated this into two main themes, the first is “Safety” and the
second is “Cost and Efficiency”.
So addressing the evidence for the applicants so far, Mr McLauchlan,
the project manager who is leading the process from Tainui Group
Holdings point of view, agreed he was not an expert in safety matters,
in terms of his position, he relied on the evidence of his expert, Mr
Boyle and when questioned he (that’s Mr McLauchlan) confirmed that
he did not accept the evidence of Mr Noble, despite not having read it
recently.
It wasn’t until late in the piece that he (Mr McLauchlan) started to
focus on the Transpower issues with some scrutiny. He only really saw
difficulties under the 67 SPAM (ph 3.18) of the HAM-WHU A line,
but acknowledged that the applicants will probably have to reconfigure
the layout of the port in the short term.
And we’ve provided the transcript references throughout this part of the
submissions.
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Importantly, he advised that the ground level at the inland port could be
raised by up to two metres and he did not seem to realise that raising
the ground level below SPAM 67 would be unlawful in terms of
NZECP 34 – but he offered raising the pylons as a potential solution to
that. He accepted that there was no firm proposal to resolve the issue at
this stage.
At a boarder level, Mr Pohio stated that port development will achieve
an outcome that meets regulatory requirements and we assume by that
the relevant regulations like NZECP 34, he states that the Board of
Directors has always embraced risk management as a key part of their
role – I think that might intended to do – and we see these as important
factors as the commercial outcomes.
So clearly I do say, the TGH Board – not your Board – takes the issue
of safety seriously, we can infer that from those comments.
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[4.45 pm]
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In respect of Mr Boyle, he did not and has not sought any detail
engineering advice about the height of the conductors. He had no input
into the assessment of affects accompanying the application and he
accepted that he did not mention Transpower in his evidence-in-chief.
In respect of the clearance distances a key matter for safety he accepted
the schematic attached to Transpower’s overview submission that is
showing the clearance distances.
In respect of span 6 to 7 the schematic showed NZSEP 34 operating
distance for a mobile plant at 2.5 metres at the lowest point. This is
unworkable given Mr Boyle’s advice that the reach stackers likely to be
used would be about 3.5 metres high themselves in transit mode so not
when lifting containers up and down.
The submission of the consequence is they simply cannot operate under
span 67 and certainly not if the ground level is raised by 2 metres.
Over the page there is a photograph of a reach stacker, this is in I think
it is the supplementary statement of Mr Noble. He describes that as a
small reach stacker but I think in terms of a sense of scale we have
heard that the containers are a height of 2.4 metres and you can see
therefore that the height of the cab sitting on top of the reach stacker
extend well above the height of one container.
That 3.5 metre estimate of height Mr Boyle gave seems to be in the
right ballpark just looking at that figure or quota. In respect of span 7
to 8 Mr Boyle was equivocal as to whether a reach stacker within the
useable air space, he said I believe so yes, but I would have to qualify
it, I would have to go back and qualify it. It will depend entirely on the
manufacture, on the design, and there are different ways of configuring
these things.
Obviously clearly there are different types of reach stacker which will
have different height profiles. Despite all of this he was quite confident
that any issues could be resolved. He was initially vague about how
they could be resolved but then indicated that the solution was to avoid
stacking containers under span 6 to 7. Unfortunately we say that still
fails to confront the fact that the reach stacker cannot operate under the
span let alone stack and I should add in there given NZECP 34.
In terms of the other key mobile plant gantry cranes or yard gantries his
original evidence was that they had a standard height of 18 metres, this
is his evidence. He accepted that at that height they could not go under
the relevant transmission lines. He indicated that a smaller gantry
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crane could operate to unload trains and that 10 metres would be
adequate in height to facilitate that. Even at 10 metres such a gantry
crane could not operate under any of the HAM-WHU spans and there is
a photograph of a gantry crane and clearly they are significant sort of
pieces of plant.
I think it is the gantry cranes that are the type of equipment that Mr
Boyle thought had a level of automation or a level of control that could
mean they could be operated quite precisely. As we understand it that
type of equipment would not feature until later on in the staging of the
inland port development once really the capacity justified the use of
that type of equipment.
Even if the impossibility of operating mobile plant that high and we are
talking about the gantry crane in particular here under the transmissions
lines is put to one side Mr Boyle relying heavily on technology to
address safety issues. He suggested in answer to questions without
having provided any detailed evidence on the point that operations
would be automated to an extent that there could be no entry into the
four metre separation zone except in the case of human error but then
he immediately went on to state, “You can’t invent a foolproof
system”.
[5.00 pm]

25
So in fairness to him he acknowledged there would always be a
residual risk.
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In terms of consenting requirements, Mr Boyle did not feel qualified to
comment on the desirability of requiring consents although he did
welcome the input of everybody.
So without wanting to labour the point, the submission is the
applicant’s experts only considered the issues very late in the piece,
they have not taken any specialist engineering advice. They did not
appreciate they cannot lawfully raise the ground level between spans 6
and 7, and to ensure safety place their reliance on meeting a four metre
separation distance, which is impossible to achieve between spans 6
and 7, and this with a reach stacker and 7 to 8 with a gantry crane
and/or technology which is not foolproof.
CHAIRPERSON: All right, well, thank you, we will stop at this particular
point I think for the evening. I understand there has been some
discussion with counsel about what we are going to do tomorrow and
the suggestion was that you would have plenty of time if we either took
half an hour extra in the morning or lunchtime. The preference of the
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Board would be to have a short lunchtime if that is acceptable to other
people. Mr Milne, is that - -MR MILNE: Yes, that is all right. (ph 1.45)
5
CHAIRPERSON: All right. And that is acceptable to you, is it, Mr GardnerHopkins?
MR GARDNER-HOPKINS: Yes, thank you.
10
CHAIRPERSON: And Mr Cowie? Good. Members of the counsel - yes. All
right, well, we will resume again then at 9 o’clock in the morning,
thank you very much.
15

MATTER ADJOURNED AT 5.02 PM UNTIL
FRIDAY, 30 MAY 2014
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[9.03 am]
CHAIRPERSON: Mōrena, good morning, everybody. Mr Gardner-Hopkins,
thank you.
5
MR GARDNER-HOPKINS: Thank you, your Honour. I was at page 35 of
my submissions but I just wanted to quickly cover a couple of items
that were raised in the course of discussion yesterday.
10

15

The first was just to come back very briefly about the definition of
“buildings” and this is relevant to whether the containers qualify. And
I think I said yesterday “buildings” is not defined in the plan change
itself but buildings is defined in the operative plan, and that particular
definition is buildings means, “Any structure whether temporary or
permanent, movable or immovable and includes a fence, boundary wall
or retaining wall more than two metres in height”.
CHAIRPERSON: So does “structure” mean, is that defined in the plan?

20

MR GARDNER-HOPKINS: I am having that checked, I don’t believe it is.
CHAIRPERSON: No. Well, can I just say those other things seem to be
attached in some way to the land, the things that are defined, anyway
you can come back to us on that.

25

30

MR GARDNER-HOPKINS: I also said I would check the context of the
Auckland Memorial Park decision and that was a plan change in the
Auckland Council’s district and it was an appeal relating to the
rezoning of 8.7 hectares of land near Silverdale and it was to bring that
out of countryside living into an industrial zoning.
[9.05 am]
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The appeal was by a neighbouring landowner, the Memorial Park
interests, and in terms of the proposition that I cited the case for, the
Court in its decision records the submissions made by one of the parties
with approval. And in terms of the summary of principles it records in
the decision several principles, the key one is stated, “The Court is
seeking to obtain the optimum planning solution within the scope of the
appeal it has before it, based upon a valuation of the totality of the
evidence given in the hearing, without imposing a burden of proof on
any party”. And that is footnoted as well with a reference back to the
Eldamos case.
CHAIRPERSON: I am sorry, could you just help me where that is in your
submissions again, what footnote number that is?

Kingsgate Hotel, Hamilton 30.05.14

Page 1628

MR GARDNER-HOPKINS: I think it was under the heading “Optimum
planning solutions”, footnote 97.
5

10

CHAIRPERSON: Thank you.
MR GARDNER-HOPKINS: There were two other matters, one was a list of
evidence we were going to provide some assistance with directing the
Board to. My preference is, with your leave, to file something in
writing early next week that just very clearly sets that out.
CHAIRPERSON: Thank you.

15

20

MR GARDNER-HOPKINS: And also I just would like leave to also file a
corrected version of my paragraph 1.7, and that was just the clearance
distances under the second span. I just want to make sure that that is
the case, absolutely right.
CHAIRPERSON: Yes, that would be helpful and in writing for that reason
would be helpful, thank you.
MR GARDNER-HOPKINS: Yes, thank you.

25

So I think with that we can return to the written submissions, page 35,
paragraph 5.5.
CHAIRPERSON: Thank you.

30

MR GARDNER-HOPKINS: So the applicants, in my submission, have not
addressed the effects of the proposed operations on the ability of
Transpower to operate and maintain and upgrade its infrastructure
efficiently. In contrast Transpower has identified significant practical
constraints and potential impacts on its interests that will arise if the
proposal proceeds as advanced by the applicants.
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For example, in general terms the greater risk to personal safety have
potential economic and social costs, personal injury to persons, losses
in wages, reduced output and private and public sector health costs.
Greater risks to property have potential costs in terms of reductions in
productivity, losses in wages – that might be a repeat – reduced output
and replacement costs.
More specifically there could be economic impacts and social costs
arising from an outage caused by mobile plant interfering with the
transmission lines, longer times and additional costs required to
undertake repair and maintenance. These costs are material whilst for
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residential consumers outages are likely to be sufficiently brief to cause
only minor inconvenience.
For business customers with high
electricity reliance or consumption the costs can be more significant,
for example, in lost production.
5
[9.10 am]

10

15

Across the network Mr Copeland estimates average costs of outages at
around 0.6 of a million dollars per year but, of course, major outages
can have much more significant effects into the hundreds of millions of
dollars. And I have included there a quote from Mr Copeland’s
evidence, it refers to the incident where a forklift did hit one of two
transmission circuits in Onehunga which caused an outage at the oil
refinery running to hundreds of thousands of dollars in costs of lost
revenue. It really just illustrates the potential scale if something does
go wrong.
And I mentioned yesterday that the HAM-WHU line is the only source
of power to the Coromandel and Thames Valley.

20

25

In terms of impacts on the efficiency of the inland port the applicants or
operator face costs and inefficiencies if they are allowed to develop
under and in close proximity to the transmission lines, including having
to cover the monetary costs of allowing Transpower access to the lines
each time they must be inspected, which on a regular basis, and for
longer period, although less frequently, for maintenance and/or
upgrades. Reduced efficiency through being unable to utilise space
under and near the lines to the extent they would if the lines were
relocated or undergrounded.

30

35
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45

Everyone does seem to agree in the long term that the applicants or
operator will need to move or underground those lines. And KiwiRail,
Mr Gordon, considered that it is incompatible to have the transmission
line over large stacks of containers in the longer term. He said by
“longer term” he meant in the three to seven year period.
In respect of the costs of the relief sought by Transpower, the
applicants have not sought to quantify that other than the $15 million
undergrounding figure. In respect of assisting with any other cost
implications they do not appear to have a witness able to do so.
Mr Boyle, despite stating in his evidence-in-chief that he advised on
developing a business case model, he did not advise on full financials
and only had input in support of a business case model. So he could
not help in identifying the costs of Transpower’s relief to the applicant
nor did he know whether any other witness could address those
questions.
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Mr McLauchlan had no understanding of what was anticipated in terms
of revenue or turnover at the various stages of development of the
inland port. His answer suggested that the operator might know these
things but the operator is at present unknown and is not part of this
process.
What we do know is that the first stage of the inland port will not need
rail and could be developed without conflict with the transmission
lines. So the applicant or operator can obtain an initial revenue stream
but the expectations in that regard are unknown. That means the cost
of moving the lines or undergrounding them cannot be put into that
context. The applicant has simply asserted the $15 million figure will
not be financially viable to undertake in the early stages of
development and/or operation of the inland port but other than that
statement or assertion we don’t have the information to test that.
Mr McLachlan did accept that the cost of moving the lines or relocating
them would be less than the $15 million figure but no attempt has been
made by the applicants to quantify what that lesser cost could be. And
Mr Noble has addressed that further and I return to his figures shortly
in these submissions.
CHAIRPERSON: Can I just ask at this point, I don’t mean to jump in and
now allow you to develop your argument, but in terms of the cost
efficiency argument, the cost benefit argument, is it Transpower’s case
that that is relevant not to a submission that it is fatal to the applicant’s
case but that it allows us to place more reliance on Transpower’s
evidence in relation to this point? Is that where you are heading with
all of this?
[9.15 am]

35

40

MR GARDNER-HOPKINS: That is right. In terms of the information in the
evidence before you, my submission is that Transpower has made some
effort to try to indicate the likely costs of the options that would
potentially follow from the relief it is seeking. And the submission
then is that those costs, in the context of the proposal as a whole, the
context of what we know about the overall capital investment that is
anticipated for the proposal as a whole, that those costs are small in
comparison. And on the basis of that evidence it is Transpower’s case
that the costs associated with moving or undergrounding its
infrastructure are not prohibitively expensive that it would frustrate the
ability to develop the inland port.

45
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Now, we don’t have the fine detail in terms of, you know, if there was
to be a period of inefficiency by the operator having to work around the
lines. We don’t know, from the applicant’s perspective, from the
operator’s perspective, how difficult or constraining that would be. But
taking the big picture we say you have enough information before you
to make the findings that the relief sought by Transpower would not be
disenabling of the proposal as a whole for the inland port.
CHAIRPERSON: And are you taking it one step further though and
submitting that the applicant’s evidence on this point is unreliable or
too vague or shouldn’t be given as much weight or where do you say
that fits evidentially?
MR GARDNER-HOPKINS: Yes, so we are saying that there are gaps in the
applicant’s evidence.
CHAIRPERSON: Gaps. All right, thank you, I am sorry to have interrupted
but I just wanted that clarified at this particular point.
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MR GARDNER-HOPKINS: Thank you. So the applicant has also been
unclear about when it intends to move to the next stage, and we do
accept that this will depend, to some extent, on the market and the
suggestion that we have had, through some of the discussions in crossexamination, is that it could be some five years between the first stage
and then moving to the next stage where rail might become part of the
proposition.
The applicant’s economist, Mr Sundakov, considered a $15 million
cost or 50 million even to be well within the margin of error given the
scale of benefits anticipated. He went on to say, “But I think in any
case it seems to me that whether it is a 20 percent reduction of benefits
or a 20 percent reduction of efficiency, whichever you may look at, I
would have thought that the present value of that will by far exceed
$15 million or 50 million. And what I would expect is that if there is a
rational negotiated process and a rational decision making process that
there will be, closer to the time, an analysis of what is the reduction of
efficiency. And if the value of that is greater than the value of
undergrounding then undergrounding would proceed and, if not, then it
would not”.
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45

I suppose that is the economist’s view or perhaps even a practical view
of what might happen down the track at future stages. The applicant
will need to make a decision or the operator will need to make a
decision, the constraints of us having to work around the transmission
line, what is that costing us in terms of efficiency or the returns we
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might otherwise get, and does it make economic sense for us therefore
to invest in undergrounding the lines or moving them.”

5

Transpower’s evidence on the costs of raising, moving or
undergrounding the options can be summarised as follows. Raising the
lines $2.5 million. This is not a preferred option for Transpower for a
range of reasons including continuing safety concerns as well as
practical and engineering issues. Consents may also not necessarily be
forthcoming given the visual impacts.

10
[9.20 am]
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In terms of realigning the lines, Transpower puts the cost at between
2.6 and 3 million. There are several options that could be undertaken,
each of which would address Transpower’s concerns. The options do
have different effects, for example one option has a greater number of
poles but their height would be lower than an option with a fewer
number of poles.
It is accepted that there would be potential consenting issues,
particularly if the lines are moved closer to the residents to the north
and the application is opposed by them. However, as addressed below,
there may be a solution that can accommodate both Transpower’s and
the residents’ concerns, and that is assuming the 100 metre buffer.

25
Undergrounding costs could be between 9 to 10 million or 13 to 15 and
that’s again two slightly different options. Really the difference
between is how much of the line is put underground.
30

35

40

45

Transpower would not be opposed to either of those options. There is
also another one that is addressed in Mr Noble’s supplementary
evidence but that is considerably more expensive.
But the point we make is that a 9 to 10 million dollar cost is, of course,
two-thirds of the $15 million figure that the applicant had relied on its
evidence and, of course, would be more affordable. We also say there
is certainty in terms of an undergrounding option that consent can be
obtained as the status would be a controlled activity.
So, in terms of the evidence on this, we say the evidence demonstrates
significant costs if the proposal is to proceed as planned but there are a
number of options to resolve the issues at varying costs, all
substantially lower than the $15 million figure used by the applicants,
which their own economist considers within the margins of error in the
context of the proposal.
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And so that is our summary of the evidence to date in terms of the costs
and efficiencies side and then yesterday on the safety side. What this
next section seeks to do is to summarise those costs and benefits in
tabular form, which is one way that is often used to undertake a
section 32 type analysis. And I don’t think I need to read out the
elements in this table. I think most, if not all, of the elements in the
table have been covered in the submissions already and we have tried
to put the cross-references to the evidence as well in that table.
Your Honour, is the Board happy to use that table as a resource rather
than have me read it out?
CHAIRPERSON: Thank you very much.

15

20

MR GARDNER-HOPKINS: So turning to page 41, and I think it is important
to just go through this. In respect of the generally agreed rules package
set out at 25H.14 of the plan change, Transpower considers that some
consequential amendments are appropriate in light of the amended
activity status for freight handling activities in the Ruakura logistics
area, sub-area A, set out in the May 26 version of the plan change.

25

So just to explain why. While these activities were previously to be
permitted within the logistics area, and that’s leaving aside the specific
network provisions at 25H.14, they are now shown in the table at
25H.3 as a restricted discretionary activity.
[9.25 am]

30

35

40

So it might be useful I think to assist in the understanding if we pause
there and if the Board does have the 26 May version of the plan change
available to it.
So the relevant part is 25H.3 which is found at page 40. And so this is
the rule table that applies generally to the Ruakura logistics area and so
you see there it sets out a number of activities and it records the consent
category or class in those activities. At E it refers to logistics and
freight handling infrastructure and it has there a change, it used to be a
permitted activity and now it is proposed to be restricted discretionary.
In terms of what discretion is reserved over we need to flick forward to
page 45 and there is a table there under the heading “25H5.5.2, matters
of discretion”, and then the “matters for discretion” are in the right
hand column of that table, continuing over the page.

45
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5

Now, it appears to be that the “matters for discretion” there do focus on
things like amenity and do seem intended to enable consideration of the
effects of freight handling activities, logistics activities and freight
handling infrastructure on other users, including residents, external to
the site. That seems to be what the “matters of discretion” bring into
play. Those “matters of discretion” don’t specifically, in that part of
the table, address the interface with the National Grid infrastructure.
So consideration of those issues is contained in the specific rules at
25H.14.

10
So I am back at the middle of my paragraph 6.3 of my submissions.
CHAIRPERSON: So do we need to look at those 25H.14 or are you now
going to talk about them
15
MR GARDNER-HOPKINS: I was just intending to talk about them.
CHAIRPERSON: Thank you.
20

MR GARDNER-HOPKINS: So the point that I was wanting to make was that
those specific rules, which would apply in respect of the HAM-DEV
and the HAM-WHU line, freight handling activities involving mobile
plant are listed as controlled in the yard and permitted in the corridor.

25

And so the point I am seeking to make is there has been a change to the
general provisions of the zone that make those activities restricted
discretionary but the matters reserved for discretion in the general zone
rules don’t bring into play the interface with the National Grid lines.

30

The specific rules relating to the grid lines only provide for those same
activities as controlled within the yard and permitted within the
corridor.
[9.30 am]

35

40

45

And so the submission is if the applicants have agreed to have those
activities, freight handling and logistics activities as restricted
discretionary as a general proposition in the general rules, well, they
could well be brought or they should be brought into that same activity
status in the specific rules so that there is some consistency in activity
status.
CHAIRPERSON: So your point is that the criteria that appear at 25H.5.5.2
should be mirrored specifically in 25H.14 or at least cross-referenced in
some way as well, is that it?
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MR GARDNER-HOPKINS: Yes, it is really centred around the matters
reserved for discretion under 25H, I think it is 3.
CHAIRPERSON: 3, I beg your pardon, yes.
5

10

15

MR GARDNER-HOPKINS: But they should include the National Grid
interface issues or alternatively, in the specific rules addressing the
National Grid, the activity status rather than being controlled or
permitted, as was originally agreed in the package, should actually be
restricted discretionary for the grid interface issues. Just so there is
some consistency. It is restricted discretionary generally and so in
terms of the specific rules we say, well, logic would suggest it should
also be restricted discretionary.
At 6.4, there is another interpretation issue. It is understood that the
general area rules, so that would be table 25H.3, and the specific
corridor rules are intended to be cumulative so that the most stringent
activity status applies. And that is presumably what the statement
before table 25H.14 is intended to achieve.

20
Now, I think you probably just put away the plan provisions but it
might be useful to turn to that at this point, my apologies.

25

And so this is 25H.14.1, it is found on page 158. And so above the
table, and this is the passage that, in my submission, is a little
confusing. It says, “National Grid transmission lines are identified on
the planning map. These rules relate to the National Grid yard and
wider National Grid corridor associated with these lines. These rules
are in addition to any area and any relevant Ruakura-wide rules”.

30

35

And we pause there, that all makes sense, but then the last sentence,
“Activities not otherwise included in this table are assessed in
accordance with the relevant area provision”. And we thought that that
potentially could introduce some confusion. In the case where there is
a specific rule in this table relating, for example to logistics and freight
handling activities, and that is addressed at H on the table, page 159,
and where there is also a general rule addressing the same activities.
[9.35 am]

40
So, yes, probably a small point in the scheme of things, but it did seem
that there was the potential for confusion arising from how that
introduction was framed.
45

And I think that covers, in my written submissions, the points I make at
6.4A and B.
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So at the bottom of the page, finally in terms of the costs of the rules
package sought by Transpower in respect of the HAM-WHU A line,
this change in general rules in the latest version of the plan change – so
this is the shift of permitted for freight and logistics to restricted
discretionary – has reduced the marginal burden of applying restricted
discretionary status to freight handling activities that involve the use of
mobile plant in the corridor.
That activity, freight handling, would already be a restricted
discretionary general rule and Transpower would effectively only be
seeking additional matters of discretion within that framework, and
those matters of discretion could be modelled on the matters of control
currently listed in the plan provisions.

15

20

25

30

So I hope that’s – the short point is the applicant’s need to seek a
restricted discretionary consent anyway and with discretion on a
relatively wide range of matters, then the additional burden of them
having to also seek a restricted discretionary consent to address the
interface of the grid infrastructure, there is very little additional burden
imposed.
So turning to the options advanced by the Ruakura Residents Group,
they put forward two alternative proposals in terms of how the lands to
the north of the inland port could be configured to provide a better
buffer for the residents. These are, firstly and ideally, from the
resident’s perspective, the group wants the inland port to be moved
southwards to enable a 100 metre buffer area.
Such an approach would do little to resolve Transpower’s concerns
because moving the inland port facilities as a whole 100 metres south
would simply mean that the siding or stacking area came into conflict
with the 220 kV and DEV line rather than the 110 kV and WHU line, it
just transfers the same set of issues but under a different line.

35
In fact, it could be a worse result since obviously some of the risks
associated with 220 line could be considered greater than operating
under a 110 kV line.
40

45

The groups’ more refined position or revised proposal seeks to address
the relocation of the HAM-WHU A line within a 100 metre buffer area.
This arrangement is shown on attachment 2 to the resident group’s
legal submissions, and I think that is now exhibit 3C, and would
involve moving several of the structures so they are within the buffer,
but not directly following the railway, subject to ensuring container
stacking to the west does not conflict with the HAM-WHU line.
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Transpower’s initial impression is the approach could be workable and
subject to ensuring appropriate planting immediately beneath any
relocated line. But on that basis Transpower supports its approach.
5

10

Finally, in relation to the possible options to address the residents’
groups concerns, Transpower does not support the 20 metre forestry
buffer that was recently proposed by the applicants. This approach
would be incompatible with moving the HAM-WHU A transmission
line to the north to avoid the rail siding, and we had this discussion
yesterday.
[9.40 am]

15

20

25

So I think I can deal with other matters very briefly. In terms of
jurisdiction, I had addressed this in opening or my overview, and the
associated question of if there wasn’t jurisdiction the ability of the
Court to exercise powers under 293, and I suppose I need to hear my
friend’s position on that to understand whether I needed to address that
any further, but that is obviously something I can come back to in
closing.
I am not sure if we got to the point where it was – the jurisdictional
question of whether it was still being pursued with any rigor by my
friend.
CHAIRPERSON: Well, we’ll no doubt hear in due course about that, but
section 293 is not without its problems.

30

MR GARDNER-HOPKINS: Yes.
MR MILNE: We are waiting for the response from Transpower is the short
answer to that.

35

CHAIRPERSON: On?
MR MILNE:
On matters discussed. So in terms of whether there’s a
jurisdictional issue there depends on the response from the proposal.

40

CHAIRPERSON: Which is happening outside these?
MR MILNE: Well, there was a discussion that occurred yesterday.

45

CHAIRPERSON: No, I don’t need to know about that. I now understand what
you are talking about, there are ongoing discussions, we don’t need to
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know about those, but it’s a moving feast at the moment, is what you’re
saying?
MR MILNE: It’s unresolved.
5
CHAIRPERSON: Unresolved, and it depends, your position depends on the
response, all right. Well, we will just have to address that in due course,
I think.
10

15

20

25

MR GARDNER-HOPKINS:
So then the extent to which the PDP and
Transpower’s submissions on that are relevant, and I have addressed
you on this before, it has been raised still several times. To the extent
that it may be raised as some sort of estoppel argument, and I am not
sure if my friend does take it that far, my submission was there is no
basis for applying that doctrine to RMA proceedings.
I do refer to an authority there. I probably don’t need to read that out,
but my submission is given that the issues impact on safety and wider
community interests it would be inappropriate to be distracted by
Transpower’s previous position in a different proceeding, rather than to
focus on the merits of the relief sought in these proceedings.
MR MILNE:
Evidence just to that point, your Honour, there’s a much
stronger decision made by His Honour Justice Willie, Guardians of
Opaku Bay, which comprehensively addresses the argument, that is not
being raised at all.
CHAIRPERSON: Thank you for that, Mr Milne.

30

35

40

MR GARDNER-HOPKINS:
I am grateful to my friend for that. So
conclusions and returning briefly to part 2.
The relief sought, in my submission, by Transpower is not unduly
onerous and will have significant benefits, and for all the reasons given,
we respectfully ask the Board to adopt it.
In terms of the purpose of the Act in section 5 and part 2, we have
already addressed the Board on how the New Zealand King Salmon
case now requires the NPS and the RPS planning instruments to be
given effect to, and has removed the need to return to part 2 and apply
an overall broad judgement in respect of those aspects that are very
clearly dealt with in the NPS or the RPS and where those policies are
sufficiently directed.
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We say in those respects those planning instruments have given
substance to section 5 and primacy to aspects of it, ie the protection of
the national grid resource.
5

10

In case, however, we are wrong on this, Transpower’s relief will in any
event achieve sustainable management and part 2 for the following
reasons. Sustainable management includes managing the use of
development in a way that enables people and communities to provide
for their health and safety. It is appropriate, where the risks are high, to
give primacy to health and safety in avoiding those risks, rather than
promoting economic enablement above health and safety.
[9.45 am]

15

The national grid, a nationally significant physical resource, needs to be
sustained to meet the needs of future generations, and that is an
efficient and effective use of that physical resource in terms of section
7B.

20

The impacts on the applicants and wider community in terms of social
and economic wellbeing will be limited. There is no evidence to
suggest that the relief sought by Transpower will prevent the inland
port from developing. Some development can occur and the applicant’s
or operator will make the decision as to when to proceed with
relocation or undergrounding when it becomes economically efficient
for them to do so.

25

30

Transpower’s relief will appropriately avoid, mitigate adverse effects
on its operations and infrastructure, including effects of low probability
for high potential impacts.

35

Those are the submissions. Over the page I just request the right to
address matters that might arise out of the cross-examination of
Transpower’s witnesses and after cross-examination of the applicant’s
planner, any matters following this part of the hearing in closing.
CHAIRPERSON: Thank you. I am just going to ask whether there are any
questions of your submissions before we get into the evidence.

40

MR COATES: Good morning Mr Gardner-Hopkins. I have got a few, just
clarifications, and some questions which I might also address to
Mr Noble later, the more technical ones.
MR GARDNER-HOPKINS: Yes.

45
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MR COATES: Just clarify for me, in paragraph 1.2 where you refer to
identified crossing points, what exactly does that mean?

5

10

15

MR GARDNER-HOPKINS: So it’s accepted that there may well be a need
for mobile plants to cross from one side of the transmission line to
another, and an identified crossing point, as I understand it, would be a
set and known position along the line where crossing can occur, and it
would be identified and there could be a range of measures surrounding
how it’s identified and how the safe use of that crossing is maximised,
and so it could be that it is simply marked, it could be that there are
hurdles constructed so that vehicles and mobile plant can pass under
the hurdles and under the lines, that there is, for example, very clear
protection if there was to be line drop or there is a very clear height
limit created by a hurdle that operators would need to meet if they tried
to go through at too high a level, they would then hit the hurdle.
MR COATES: Have any crossing points been identified as yet?
MR GARDNER-HOPKINS: I don’t believe so.

20
MR COATES: Has Transpower done any drawings which would show the
usable areas on the currently proposed inland port site at different
heights?
25

MR GARDNER-HOPKINS: It’s a matter that both the parties have been
looking at quite closely. It may be better to direct that question to
Mr Noble in terms of precisely what has been produced and the extent
of detail of the understanding of where these crossing points might go.

30

MR COATES: Thank you. When you talk about costs, and you referred to the
$15 million cost relied on by the applicant, did that cost originate from
Transpower?

35

MR GARDNER-HOPKINS: I don’t believe so. I think in the evidence-inchief it refers to advice received from Harrison Grierson, which that
would have been advice given to the applicant’s, but that figure didn’t,
as I understand it, wasn’t generated by Transpower.
[9.50 am]

40
MR COATES: So none of the Transpower costs that you have mentioned are
figures that have been passed to the applicant previously?

45

MR GARDNER-HOPKINS: There have been ongoing discussions through
the course of the hearing and the costs have been part of those
discussions, but at least prior to evidence I don’t think that Transpower

Kingsgate Hotel, Hamilton 30.05.14

Page 1641

have the level of detail or confidence around the costs to give the
applicant’s a set figure.

5

MR COATES: Thank you. In paragraph 3.32 you say the Board is required to
do so, which I assume means avoid – ensure that the applicant avoids,
to the extent that is reasonably possible, adverse sensitivity effects on
the transmission network and ensure that its operation, maintenance,
upgrading and development are not compromised through the effects of
our decision. Is that what you meant?

10

15

20

25

30

MR GARDNER-HOPKINS: Yes, yes, that’s correct. So my submission is the
Board needs to make an inquiry as to what is reasonably possible and if
you find that it is reasonably possible to avoid those effects, and
whether that is by imposing the non-complying status or otherwise, but
if you find it is possible to do so, then I say the effect of the Supreme
Court decision is that you must therefore do something.
MR COATES:
Thank you. In paragraph 3.46 you say undergrounding
remains a fall back option should moving the towers fail to secure
consent. Have you got any – and this may be better answered by
Mr Noble – any thoughts about the relative likelihood of consents
being granted for either option?
MR GARDNER-HOPKINS: This is probably my view, but I would have
thought that if the 20 metre landscape buffer that the applicants have
proposed was to be adopted, then that would make it very difficult to
obtain consent to subsequently move the lines to a location that would
then compromise the benefits arising from that buffer and I expect that
such a proposition would be opposed by some of the residents, because
of course that would undermine the mitigation that they would have
achieved, and so I suspect it would be difficult to secure consent for
that proposition.
MR COATES: Have you any idea what timeframe that would take?

35
MR GARDNER-HOPKINS: No, I don’t.

40

MR COATES: Thank you. You mention in paragraph 5.1 and the following,
you are talking about the TGH Board and you say clearly the Board
takes the issue of safety seriously, but you do say that Mr Boyle has not
sought any detailed engineering advice about the hyper conductives, on
what basis do you make that statement?

45

MR GARDNER-HOPKINS: Yes, so that was an inference from Mr Pohio’s
answers to questions about Tainui Group Holdings looking to meet its
regulatory requirements and also his comments about embracing risk
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management, so really my submission was Tainui Group Holdings and
its board, I think it can be inferred, they would take safety seriously.

5

10

Now, there may well be a mismatch in terms of what the manager’s or
what some of the participants in this process, their focus on safety and
the attention that they’ve given it, and that really was the distinction I
was seeking to draw there.
MR COATES: Thank you, and my last question, when you talk about the
possibility that the first stage of development without rail could be
developed without conflict with the transmission lines, this may enable
sufficient time for consenting for any changes to the transmission line
location, and that provides a time window for doing these consenting or
other changes.

15
MR GARDNER-HOPKINS: Yes.
MR COATES: But Transpower and the Board, would they require more
certainty than a time window?
20
[9.55 am]

25

MR GARDNER-HOPKINS:
In my submission there is, I suppose, an
understanding that a stage can develop and an understanding from the
evidence that that is expected to sort of persist for a number of years,
perhaps five, perhaps a little more, perhaps a little less, and so you have
some evidence that there is at least that sort of window, that sort of
timeframe within which the applicant’s or the operator could be
exploring their various options for dealing with the lines.

30
In that period they could seek consents and it may be that one option is
successful, it may be that one option is declined, but they would have a
window of opportunity, if you like, to get the detail understood, and to
get the house in order for moving to the next stage.
35
MR COATES: I said that was the final question, but there’s one more, which
is you haven’t mentioned the Waikato expressway in terms of
undergrounding, is that a consideration to be taken into account in
terms of sharing of costs?
40

45

MR GARDNER-HOPKINS: Yes, I think Mr Noble may mention this in his
supplementary, but there is one tower that is closest to the location of
the expressway and as part of the development of the expressway that
tower will either need to be raised or if there is to be undergrounding of
a longer section, then the expectation would be that NZTA would
contribute to that.
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MR COATES: Would that force the issue of moving the towers versus
underground?
5

10

MR GARDNER-HOPKINS: There’s obviously a timing aspect as to which
may go first, and of course an efficiency aspect, I think for the NZTA
proposal raising the tower is a possibility, and so for NZTA’s own
purposes that might be all that it would seek to do. In terms of timing, it
could mean it might be raised for NZTA and then a number of years
later it would then be undergrounded to address the inland port issues,
or it could be coordinated so that it all happens at once and there is
greater costure.
MR COATES: Thank you very much.

15
CHAIRPERSON: Just to be clear, we are talking about the HAM-WHU line
with that?
MR GARDNER-HOPKINS: That’s correct.
20
CHAIRPERSON: That’s right, thank you.
MR GARDNER-HOPKINS: And I think it may be tower 9.
25

CHAIRPERSON: Tower 9, thank you.
MR HODGES: Good morning, Mr Gardner-Hopkins. Like my colleague,
Mr Coates, I will ask some questions of Mr Noble, but I would like to
clarify some points from your submissions, please.

30

35

40

45

In section 3.16 on page 10 you refer to the Health and Safety in
Employment Act, and as you will be well aware that places very clear
obligations on a range of parties within an organisation from the chief
executive to the person doing the work in the field. I am interested in
your comment that the Board cannot leave ensuring safety to the HSE
Act, what exactly did you have in mind there that you would expect the
Board to do?
MR GARDNER-HOPKINS: Yes, so this relates to what provisions you adopt
for the plan change, improving some form, and I think I said the signal
that it may give or the expectation it may create that certain activities
are acceptable under the transmission lines, and so if you were to – my
submission is, if you were to provide for the freight handling and
logistics activities, the mobile plant as a controlled activity only, then
that sets out an expectation that those activities are appropriate under
the transmission lines, and – because a future consent authority would
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10

not be able to decline it, and I say that actually would then set out
tension where the district plan signals these activities are appropriate
but under the Health and Safety legislation there would be some
continuing significant concerns about operational safety in that location
under the lines, and so I see it as a tension, it would be better resolved
by a non-complying status that signals that it is not generally
anticipated that the activities will co-exist, but it leaves the option after
a thorough evaluation for some accommodation if it passes the tests,
and of course one of those will be safety, and at the time the detailed
design will be known and the detailed mitigation that could be offered
up through conditions of consent.
[10.00 am]

15

20

In my submission, that would be a better way to reconcile the RMA
area with the health and safety area.
MR HODGES:
Thank you for that. You have indicated in your earlier
comments that you felt it may be very difficult to get a non-complying
consent.
MR GARDNER-HOPKINS: Yes.

25

30

35

40

45

MR HODGES: Would the restricted discretionary activity status work from
your point of view or not?
MR GARDNER-HOPKINS: I don’t think it would. I hesitate. In terms of how
the activities are set out in the Act one could take the approach through
a restricted discretionary status with the right matters for consideration
a consent authority can decline and so if there is an issue as to safety,
then that would be resolved at that stage.
As a matter of practice, what I think is more widely accepted that a
consent category does set a signal and set an expectation of how
difficult or easy it is to obtain consent, and there is a perception that a
restricted discretionary activity is dissipated to a greater extent and is
more likely to gain consent than a non-complying, and it is for that
reason we think a non-complying status is appropriate because it does
send that signal in terms of the real world and in terms of that practice,
but also it very clearly would force a focus on effects, and I say that
because my submission earlier was an application would be unlikely to
pass the objective and policy threshold test, and so in order to be
considered at all, it would have to pass the effects threshold, and effects
would therefore have to be minor, it would then pass that, well, then
there is probably a good chance it will get consent, but it’s that
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gatekeeper role of non-complying status in addition to the signal that,
in my submission, is supported.

5

10

MR HODGES: Thank you. In section 3.19 you talk about the national policy
statement for electricity transmission and I notice you haven’t actually
made any reference to policy 2 in your discussions that I could recall or
see, and policy 2 says in achieving the purpose of the Act, and that
means the Resource Management Act in this context I understand,
decision-makers must recognise and provide for the effective operation,
maintenance, upgrading and development of the electricity
transmission network.
Is that something the Board has to take into account or give effect to?

15

MR GARDNER-HOPKINS: Yes, it is, and I think you’re right, I have not
focused on that. I jumped straight to policies 10 and 11. Yes, I agree
that falls into the same category of a directive policy that must be
given.

20

MR HODGES: Thank you. Can I just clarify with regard to 3.48 on page 18
of your submissions, you’re talking about the tree hazard regulations?
MR GARDNER-HOPKINS: Yes.

25

30

MR HODGES: And when you’re talking about four metres clearance from
the lines, that would be four metres in addition to the clearance
requirements of 26 metres or whatever for 110 kV line, would that be
correct? Or should I put that to Mr Noble?
Sorry, is it four metres in addition to the swing factor?
[10.05 am]
MR GARDNER-HOPKINS: Yes.

35
MR HODGES: My understanding is that the corridor takes into account the
swing factor so it will be four metres outside the corridor, would that be
correct?
40

MR GARDNER-HOPKINS: Yes, the grid yard and the grid corridor do not
necessarily approximate precisely to the swing of any particular
conductor span. The regulations as I understand how they are applied
is for any particular conductor, the swing and the maximum loading is
all to be understood and then the four metres applies beyond that.

45
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MR HODGES: Okay, so that is a question I should put to Mr Noble in terms
of a specific area I am interested in?

5

10

15

MR GARDNER-HOPKINS:
yes.

I think he would be able to assist you on that,

MR HODGES: Just to give a heads up to Mr Noble to what I am looking at, at
the western end of the inland port area my understanding is it is
proposed to put a 20 metre buffer of trees at the western end and I just
want to understand if there is any conflict between the 20 metres of
trees and this requirement relating to hazards from trees, that is where
my question is coming from.
MR GARDNER-HOPKINS: It may be that the figure that I have reproduced
part of on my page 19 might assist with that?
MR HODGES: Yes, from our visit to site it looked a relatively confined area
and I just wanted to understand if there could be an issue on it that is
all.

20
MR GARDNER-HOPKINS: Yes.

25

30

MR HODGES: On the top of page 36 you are saying that Mr Cogland
estimates average cost advantages of around 0.6 million per year, I'm
not quite sure if Mr Cogland is actually giving evidence, but I just
wanted to understand is that 0.6 million per year in relation to a
particular line or more generally through the network as a whole?
MR GARDNER-HOPKINS: I understand that is more generally through the
network as a whole.
MR HODGES: For the whole of New Zealand?
MR GARDNER-HOPKINS: I think so, I will check.

35

40

MR HODGES: Thank you. I would just like to understand some of the
consenting processes in a little bit more detail, the process of them not
the actual details of them I will discuss those with Mr Noble. In terms
of earthworks is it correct that any earthworks underneath transmission
lines would require consent particularly, if they were going to raise the
level of the ground?
MR GARDNER-HOPKINS: I am just checking the table so I can be sure.

45

MR HODGES: Okay.
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MR MILNE: If I could assist my learned friend here, the applicant’s position
is yes, they are caught by the land development plan.

5

MR HODGES: Okay, thank you that is helpful. On that basis the consent is
under what Act, is it under the electricity Act or the Resource
Management Act?
MR GARDNER-HOPKINS: It would be a resource consent.

10

15
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25

MR HODGES: Okay thank you. Are there particular criteria that Transpower
would expect to be taken into account in considering that consent
application?
MR GARDNER-HOPKINS: Yes, in terms of how the works would be
undertaken in and around the area of construction. There has been
examples and Mr Noble will give some examples of where earthworks
have impacted on the stability of the towers and that is excavation.
Here obviously there is a raising of the ground level that is proposed
and how that is undertake around the towers will need to be carefully
managed and considered. The towers cannot just be buried up to the
new ground level, there would need to be some treatment how the
ground level is raised.
MR HODGES: Thank you and just to come back to the issue of possible
notification of consent application for restricted discretionary activities
to either raise or locate towers. Is there any normal practice that is
adopted in terms of a greater expectation that consents will be notified
or is it purely on its merits as to the likely effects of that?

30
[10.10 am]

35

40

45

MR GARDNER-HOPKINS: As I understand it, it is usually on its merits. In
terms of I suppose a practical level of how this would be consented,
although the need of relocation of the towers would be driven by the
applicant or the operator it would usually be Transpower that would
make a consent application and it would Transpower that would
effectively run that process and obviously usually with an
understanding of the operator or the applicant would pay the costs of
that.
I think Transpower takes a reasonably robust approach to notification
but is conscious of neighbouring landowners and it would take their
concerns into consideration, but I do not think it has a set policy that it
would always notify or it will always seek to have it non notified.
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MR HODGES:
By robust you mean firm in terms of ensuring a good
outcome, is that what you are saying?
5

MR GARDNER-HOPKINS: A responsible approach.
MR HODGES: If the towers had to be moved significantly closer to private
residential development it would not in your opinion would that be
something that would be notified?

10
MR GARDNER-HOPKINS: My expectation is that Transpower would accept
it would need to be notified. It is more or less limited notified to those.
MR HODGES: Thank you, thank you, your Honour, that is all.
15
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25

30

35

MS HUDSON: Good morning, Mr Gardner-Hopkins my understanding is that
your main focus on non-complying activities related to the HAM-WHU
line and I would just like to understand in relation to the HAM-DEV
line which also crosses part of the logistics area that would enable
freight handling involving the operation of cranes, straddle carriers and
forklifts or other such equipment as a controlled activity within the
national grid yard and permit it within the corridor, is that your
understanding?
MR GARDNER-HOPKINS: Yes, that is the effect of the package of rules
that that is the general approach for all of the lines and it is only the
overlay or additional controls on the HAM-WHU that Transpower is
seeking and the basis of that really is probably part pragmatic close to
the HAM-WHU line is where there will be the most intensive and
greatest number of movements.
It is that intensity that the large part drives the risk and because of that
intensity and because of that risk Transpower is seeking the noncompliance status. While there may be some movements under the
HAM-DEV as I anticipate it that they will be at such intensity and that
is why Transpower has not sought the same level of controls.
MS HUDSON: Thank you, you have made that quite clear, that is what I
wanted to be quite sure about, thank you very much.

40
CHAIRPERSON: All right, thank you, Mr Gardner-Hopkins, we will proceed
with, Mr Noble, thank you.
MR GARDNER-HOPKINS: I invite Mr Noble.
45
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5

<ROY JOHN NOBLE, sworn

[10.15 am]

<CROSS-EXAMINATION BY MR GARDNER-HOPKINS

[10.15 am]

MR GARDNER-HOPKINS: Good Morning, Mr Noble.
MR NOBLE: Good morning.

10

MR GARDNER-HOPKINS:
John Clement Noble?

Can you confirm that your full name is Roy

MR NOBLE: It is.

15

MR GARDNER-HOPKINS: Can you confirm that you prepared a statement
of evidence dated the 26th of March for those proceedings?
MR NOBLE: Yes.

20

MR GARDNER-HOPKINS: You have also prepared a supplementary
statement of evidence dated the 28th of May for these proceedings?
MR NOBLE: I have, yes.

25

MR GARDNER-HOPKINS: Can you confirm that you hold the qualifications
and experience as set out in section 1 of your first statement of
evidence?
MR NOBLE: Yes.

30

MR GARDNER-HOPKINS:
Can you confirm that to the best of your
knowledge and belief that the statements you have produced are true
and accurate?
MR NOBLE: Yes.

35
MR GARDNER-HOPKINS: Your Honour, I just want to confirm whether or
not the Board did have an opportunity to review or read Mr Noble’s
supplementary statement?
40

CHAIRPERSON: No, we would be grateful if it could be read out, thank you.
MR GARDNER-HOPKINS: I do just wonder, Mr Noble does have a stutter.

45

CHAIRPERSON: All right, perhaps it could be read out, he could just confirm
it is true and correct and you could read it out. Do you have any
difficulty with that, Mr Milne?
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MR MILNE: No, your Honour.
CHAIRPERSON: Yes.
5

10

MR GARDNER-HOPKINS: I am happy with that. An alternative maybe the
Board could adjourn and read it and then Mr Noble, he was prepared to
take the Board through some of the key figures and some of the key
parts of that statement rather than read it out, but alternatively I am
happy to have it read.

15

CHAIRPERSON: Well it is just really whether other people have had the
chance to hear all of it as well. I do not know whether copies have
been provided to some of the residents that are here, it has been
available on the web has it?
MR GARDNER-HOPKINS: I think it has been on the web for a couple of
days but they may not have downloaded it.

20

25

CHAIRPERSON: All right, just if you would not mind, we have at least one
person who would prefer it to be read out and so we will have it read if
you would not mind reading it please. Thank you.
MR GARDNER-HOPKINS: So turning to the supplementary statement and
perhaps I will take the first three paragraphs as read and starting at 1.4,
the purpose of this supplementary statement is to address matters that
have been raised in the course of the hearing including in relations to
questions from the Board.

30

I also address some matters that were raised in the applicant’s rebuttal
evidence after my evidence-in-chief was prepared. These matters were
not raised in the applicant’s evidence-in-chief so are not live issues that
I could respond to at the time I prepared my evidence-in-chief.

35

Scope of evidence, my supplementary evidence seeks to assist the
Board in understanding the following the change of operations at the
inland port at Onehunga that I witnessed during a recent site visit. The
likely cost of raising, realigning, or undergrounding the HAM-WHU A
transmission line.

40

45

My experience from a practical perspective of the approvals and
processes that would be required to raise, realign or underground the
HAM-WHU A transmission line, ie property and/or electricity Act
processes, the restrictions on tree planting and tree trimming
requirements adjacent to the national grid transmission lines including
the open space areas.
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5

10

Transpower’s experience around the country in terms of implementing
MPST and more generally protecting its corridors through local plan
changes and how that compares to the approach Transpower has taken
to the proposal and residual safety concerns where NZECP 34
requirements are met for the HAM-WHU A line so reconfiguration of
the Onehunga inland port.
During the course of the hearing discussions have arisen about the
inland port at Onehunga referred to as Metro port. In order to be able
to address the questions raised by the Board I visited the Onehunga
inland port on the 26th of May 2014. This visit confirmed my concerns
about the risks of an intensive mobile plant under and near transmission
lines.

15
[10.20 am]
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The overwhelming impression I had of the Onehunga inland port was
that it was incredibly busy with continuous traffic movements,
container trucks and mobile plant. This mobile plant was of a height
similar to that proposed by the applicant in the early stages of port
development. Photo 1A below shows a reach stacker while photo 7, a
few pages along, shows a forklift in operation. Photo 7 is on page 8.
At paragraphs 13.15 and 13.16 of my evidence-in-chief, I discuss the
incident at MetroBox where a forklift carrying a container contacted
one circuit of a 220 kV Henderson Otahuhu
Photo 1 below shows the configuration of the inland port prior to this
incident.
Subsequent to this incident posts were installed to show the height that
the containers could be stacked to. I understand the intention was for
these posts to relate to compliance with NZECP 34 though that may not
in fact be the case. These posts are shown in photo 2 below, and so
those are the white posts intending to be a guide for those operating.

40

My site visit showed the Onehunga inland port operations have been
significantly altered to generally eliminate the conflict between
container handling operations and for lines. Photo 3 below shows the
reconfigured layout now. A schematic of the reconfigured layout is
contained in annexure A to this brief of evidence.

45

Just to check that the Board have annexure A, so it is diagrammatic
form but it shows the location of the relevant tower and line. There are
physical barriers and those are represented by the yellow blocks and on
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one side to the right container stacking, and then to the left after road,
rail and another road, further container stacking. But very clearly, the
container stacking is not occurring beneath the lines.
5

Page 5. In particular, the Onehunga inland port operations have been
reconfigured so that there is a ‘no go’ area for mobile plant loading and
unloading under the line for a strip of land beneath the lines, ie, similar
to the grid yard that is - - -

10

MR MILNE: With respect, my learned friend is reading someone else’s
evidence.
CHAIRPERSON: Yes, that is actually - - -

15

MR MILNE: Totally inappropriate.
CHAIRPERSON: Yes, this absolutely right, Mr Gardner-Hopkins, just stick
with the reading please.

20

MR GARDNER-HOPKINS: There is a ‘no go’ area for mobile plant, loading
and unloading under the line for a strip of land beneath the lines, ie,
similar to a grid yard that is measured at 12 metres from the
overreaching towers. Trucks can park in the ‘no go’ area as is shown
in photo 3 above.

25
Beyond the ‘no go’ area to the north, a physical separation exists with a
road, the rail and then a roadscape for mobile plant to travel. The rail is
unloaded only to the north eliminating conflict with the line, photo 4
below shows the physical separation of mobile plant on the line.
30
Beyond the ‘no go’ area to the south, containers are stacked one high
and then progressively higher as they move away from the line. These
are moved only from the south inwards towards the line. Photo 6
shows this separation.
35

40

Physical barriers. Retired containers, large tyres and concrete blocks
separate the mobile plant from the area under the line. The barriers are
located further than the HEN-Otahuhu line than the white poles that
were initially put in place as a mitigation method to avoid contact with
the line. Photo 2 above shows this increased distance.

45

A controlled entry and exit under the lines for trucks. Forklifts being to
the north or south of the restricted area and stacking in an area
physically separated from the line. Photo 7 below shows loading of a
container truck to the north of the HEN-Otahuhu line.
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5

Strict procedures are put in place before a forklift can travel under the
line including requiring a senior management signoff and road closures.
No containers are to be carried on lifters at any time below the lines.
Appendix B contains a copy of these procedures. My understanding is
that there are only two operations following this procedure per day.
[10.25 am]
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In addition to these methods to physically separate mobile plant and the
lines, workers are required to drive around with a manager for a three
day period prior to commencing work alone at the site. My site visit
was facilitated by MetroBox’s operations manager, Mr Mark Duncan.
I enquired whether MetroBox had considered erecting a hurdle under
the line. Mr Duncan considered that a hurdle of this nature would lead
to complacency in the workers and he felt that strict restrictions of
minimal movements was a significantly lower risk mitigation method.
The biggest risk to the MetroBox operation, the line and workers
safety, was loading, unloading and stacking containers under the lines.
This risk has been eliminated by the reconfiguration that occurred
subsequent to a forklift contacting one of the circuits on the HENOtahuhu line.
One of the matters that Transpower struggles with, is peoples’
perception of the lines. They do not understand the height and
movement of the conductors on a transmission line. To address these
perception and risk issues, it is common for Transpower to have a
person observing during construction work. A dedicated observer can
occur on small residential projects through to large scale projects, such
as the western motorway extension in Auckland where work is taking a
number of years.
In relation to the latter example, Transpower was approached by
NZTAs contractor, Fulton Hogan, to observe when work was occurring
near one of Transpower’s high voltage lines. A Fulton Hogan crane
had previously hit a transmission line, even when the existence of the
line was known. The observation was a way of minimising the risks of
construction work occurring under and near our lines.
My concern with the proposed inland port is that it opposes the
operation of mobile plant under the lines on a 24 hour basis. If
established, the inland port would be the only operation that I know of
in the country that has this scale and intensity of mobile operating
under national grid assets.

45

Kingsgate Hotel, Hamilton 30.05.14

Page 1654

5

10

Costs. Realigning, raising or undergrounding. During the course of the
hearing it has been suggested that the HAM-WHU transmission line
could be raised, realigned or undergrounded. These works have been
suggested to, reduce in the casing raising or avoid, in the case of
sufficient realigning or undergrounding. The conflict and safety issues
arising from having the proposed rail siding and container loading,
unloading and stacking activities under or very close to the line.
To assist the Board I record my assessment of the cost of each option
with the extent to which each might appropriately resolve the safety
and efficiency concerns with which Transpower is most concerned.
As discussed in my evidence-in-chief, the cost of realignment of the
HAM-WHU line would come at a cost for the applicants.

15

20

I emphasises the costs I discuss below are my best preliminary
estimate. They are expected to be accurate to a margin of area, minus
30 percent to plus 50 percent. Further consideration is being given to
costs including input from construction managers who have recently
carried out similar relocation, replacement, and undergrounding work.
The work that is about to commence will consider constructability and
not merely design and direct construction costs of the physical
infrastructure. I note that easement and consenting costs are excluded.

25
I note that NZTA’s Waikato Expressway passes under the HAM-WHU
A line spanned 8 to 9. This span will need to be raised to ensure road
traffic can safely pass under the line.
30
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As a passing comment, I note that some of the costs I discuss below
would be attributable to the Hamilton Expressway rather than the plan
change proposal. Realigning the HAM-WHU A transmission line.
As discussed at paragraph 18.26 in my evidence-in-chief, the main
areas where the intent is to support activities would conflict the
HAM-WHU A line, span 6 to 7 and span 7 to 8.
One method of eliminating this conflict has been referred to as a
realignment. Practice of any realignment would involve the
construction of new structures, not the moving and re-use of the
existing structures.
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[10.30 am]

5
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Two types of structures are being considered to replace the existing
structures 5 to 9, 30 to 35 metre high steel structures, monopoles, and
19.4 metre high concrete pole structures above ground.
The steel structure, option 3 in table 1, are a similar height to the
existing lattice towers in the Ruakura area. While the poles, option 4 in
table 1, would be much shorter than both the existing lattice towers and
any steel structures, there would be twice as many of them. In this
regard there is a trade-off between height and quantity of support
structures.
Each option would move the line closely following the East Coast
Main Trunk Line as currently occurs at span 5 to 6 and part of span 6 to
7. The construction of new structures in this area and removal of the
existing structures would eliminate the risks associated with intensive
freight activities occurring under the HAM-WHU A line.
The Ruakura Residents’ Group has presented an alternative location for
the realignment of the HAM-WHU A line. My initial impression is
that a realignment to a 100 metre amenity planting could be workable,
subject to clarification of species to be planted and a planning
mechanism to ensure that the amenity planting, rather than intensive
mobile plant activities, occurred.
The Ruakura Residents’ Group option, option 4A in table 1, would
involve four new structures on a worst case scenario.

30

35

The cost of each option would be – and that is set out in the table.
All three alignment options would address Transpower’s concerns as
the intensive mobile plant operations would be avoided. Further, a
clear area would remain around the line for maintenance, upgrade and
development. I note, however, that all three realignment options would
require consent under the Resource Management and National
Environmental Standards for Electricity Transmissions Activities
Regulations 2009. They would also all require a property right, such as
an easement, to be granted.

40

45

I accept that there would be some impacts on people nearby, including
Kiwirail and the residential neighbours to the north. Kiwirail would be
impacted if the relocated HAM-WHU A line swung out over the rail.
There could be restrictions placed on how Kiwirail maintained the East
Coast Main Trunk, and also implications for any future electrification.
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Any construction work would need to avoid damage to the transmission
line, and address safety issues.

5

I consider that these issues could, to a certain extent, be managed by
having a representative observing whilst work is done on each set of
assets. A dedicated observer during maintenance and construction
work has occurred elsewhere in the country when rail and transmission
lines are co-located.

10

I also note that Mr Gordon has stated that any proposal to realign the
line to run along the rail would be seen through kinder eyes in this
instance. As a result I anticipate that matters could be worked through
with Kiwirail to the satisfaction of both parties.

15

In terms of the residential neighbours, the long-term impacts would be
visual. There could be very different transmission structures much
closer to the Ryburn Road area. My understanding from Mr Horne’s
evidence is that visual impacts, as well as effects and timing of
construction, are a matter to be taken into account during any RMA
hearing associated with a realignment of the line.
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Mr Cowie’s evidence suggests that the residential neighbours are not
comfortable with the HAM-WHU A line being moved close to the
ECMT. Instead, the Ruakura Residents’ Group’s alternative relocation
options suggest it is more comfortable with the line being located
nearer to the southern of the 100 metre amenity planting area that it
proposes.
If the line was located to any 100 metre amenity planting area the line
would be located around 20 metres from the inland port, and 80 metres
from Ryburn Road. This layout appears to be anticipated by the
Ruakura Residents’ Group.
I note that the realignment options that Transpower has been
considering beside the ECMT would be precluded by the landscape
mitigation offered up by the applicant. Transpower could not replace
the structures in a location that is within this strip. I discuss the reasons
for this position later in my evidence.
It appears to me that the 20 metre landscape strip proposed by the
applicant has been developed without consideration of the existing
location of the HAM-WHU A line; in this regard the line is not shown
on the applicant’s exhibits 5, 6A or 6B.

45
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[10.35 am]
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Easements would be required for all relocation realignment options. A
grant of easement would be part of the terms of any agreement to
relocate the HAM-WHU line. Easements would be for the area where
the line swings out to during high wind, not the 12 metre yard area
where Transpower seeks to restrict land use activities.
Undergrounding the HAM-WHU A transmission line: Undergrounding
options would also be considered by Transpower. Transpower has
worked with developers previously to underground existing
development, including part of the HAM-MER A line for Chedworth
Developments just beyond the plan change area.
Undergrounding of transmission lines is possible, however, there are a
number of issues that need to be addressed that result in additional
complexity and cost. Some of the key technical issues that need to be
addressed when considering an underground solution that include the
required capacity of circuit both now and making sure it addresses
future demand. There is no ability to upgrade a cable as there is with an
overhead line.
The location of other services in proximity to the cable services can
cause adverse effects on each other, even where there is no physical
disturbance.
Earth potential rise (EPR) and electric and magnetic field issues: EPR
issues in particular near the ECMT would need to be considered.

30

35

40

The thermal and physical properties of soil: The physical protection of
the asset to prevent third party damage in the form of a designation.
Operation and maintenance issues such as how easy the cable is to
access, work on in times of fault. While fault failures are raised, they
can take 4-12 weeks to address.
Constructability of the cable route and staging of construction:
Underground cables have considerably higher costs in comparison to
overhead lines for high voltages, such as for the HAM-WHU A line.
However, three options for undergrounding could be considered. A
short cable and cable transition station, this is to replace towers 6 and 9.
A medium length cable would cable transmission stations from tower 4
to tower 9. A significantly longer cable from the Hamilton substation to
a single transition station.

45
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Photo 8 below shows a recently constructed cabled transition station,
together with the tower being dismantled. I show this photo as the
physical infrastructure used more recently by Transpower is more
streamlined in photo 7 of my EIC (evidence-in-chief).
5
The cost associated with undergrounding would be in the order of the
following – take the table as read.

10

The route of the cable circuits could be either in a corridor around the
perimeter of the development or use made of a road network through
the inland port. Both routes would typically require two trenches, one
for each cable circuit, one metre and approximately 1.5 metres deep.
Depending on ground thermal conditions, the trenches would need to
be separated by a distance of 3-4 metres.
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For a cable route around the perimeter of the inland port, cable circuit
trenches would require a 4 metre hall road down each side, one for each
circuit, to enable construction and provide a means of access should a
faulted cable need to be excavated and repaired at some time in the
future. As a result, an easement of approximately 15 metres would be
required.
As with the overhead line, any planting within 10 metres of any cable
easement would need to be carefully considered and restricted over the
trenches. If any cables were located in open space, as opposed to the
port, there would be no traffic or operation disruptions to the port
activities. There would also be easy access for necessary patrols of the
cable.
For a cable route that makes use of the port road network, the cable
trenches would be located under and to the sides of the road. A hall
road would not be required as closure of a footpath and one lane of
traffic, it would instead utilise – said “Be utilised should excavation
access to the faulted cable be required”, as a result, an easement of
approximately 10 metres using the roads would need to be granted.
[10.40 am]

40

45

Weekly access to patrol the cables was in the port road network or
landscape buffer area would be required, careful design would need to
occur to ensure that there was no interaction with other underground
services such as water, sewer, other electricity and telecommunications.
Subject to the technical issues being addressed, Transpower would not
be opposed to underground Options 5 and 6. I accept that Option 7
would incur significant costs. Options 5 and 6 eliminate risks
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associated with the intensive inland port activities. Transpower's
preference would be for any cables to be located in open space or close
to the rail boundary.
5

Finally, I note that the 20 metre forest buffer offered up by the
applicant would also impact on any cable option, due to the size of their
root structure, large forestry developments could not be planted any
closer than 10 metres to any cable easement boundary. The cable would
not to extend beyond that area into the inland port.
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Raising the HAM-WHU A transmission line. The applicants suggested
that raising some of the HAM-WHU A transmission structures, could
be a means of avoiding the conflict between the inland port activities
and the line. I strongly disagree that raising towers will avoid this
conflict. The conflict will remain as long as the mobile plant is working
under the line.
Further, the evidence for the applicant is that mobile plant at the port
will be in the vicinity of 25 metres in height and cannot be reduced.
Although there is also evidence that the mobile plant can be reduced.
It is difficult to understand exactly what is proposed and how high any
hypothetical tower raise would need to be, given this conflicting
evidence. Any hypothetical tower raising option would involve towers
5 to 9. Tower 5 would need to be raised due to the need for a grade
separated interchange over the ECMT and possibly relocated for the
future spine road, so as not to be within any future embankment.
Raising towers is not straightforward for a number of reasons. Raising
towers can affect the foundation capacity. Foundation strengthening
would need to be considered to avoid towers toppling over. Adding to a
structure can significantly alter the structural integrity of the tower. A
lot of engineering is required to structural and foundation capacity
issues. This would particularly be the case with the HAM-WHU A line,
given it is the single spur line providing electricity to the Thames
Valley and wider Coromandel area.
Transpower does not hold replacement towers. Procuring small
numbers of towers to a specific design is difficult. There may be the
need for a bypass line. A recent bypass line on a 220 kV line cost
$500,000. I expect that a bypass line for a 110 kV line would be around
200-500,000. A bypass line is required when work is done to an
existing line as the line would need to remain in operation for the bulk
of the time rather than having an extended outage.

45
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A bypass line can involve the construction of new structures and
conductor that is in use, while work is done on the relative (ph 3.47) of
towers. The construction of new structures (INDISTINCT 3.51) and
the moving of the existing circuit - one at a time.
5

10

This hypothetical option of raising the towers would not avoid the need
for resource consents as with Options 3, 4 and 4A, landscape, visual
and construction impacts would be relevant. Property interest would
also be required to the extent that the line moved, albeit in a similar
manner than the – albeit in a small manner than the relocation options.
Overall, I consider the cost of raising towers to be in the order of 2.5
million, annexure C contains the table of all cost options combined.

15

Conclusions as to cost and effectiveness of the options: Of the options I
discuss above I consider that realignment of the HAM-WHU A line,
away from the intensive port operations or undergrounding will be best
protect the line and retain an area for maintenance upgrade and
development of the line.

20

25

However, I note that the realignment options along the ECMT appear
to have been precluded due to the 20 metre forestry buffer offered by
the applicant. Any realignment or undergrounding would need to occur
at another place such as the amenity planting area proposed by the
Ruakura Residents Group. Undergrounding remains an option that
would meet Transpower’s concerns.
[10.45 am]

30

35

40

45

Process approvals required for the options. I understand the Board has
asked what approvals might be required for realigning the HAM-WHU
A line. The specific requirements have been set out in Transpower’s
legal submissions and are also addressed in the supplementary
statement of Mr Horne. Where Transpower relocates or undergrounds
the line to enable development the costs are met by the developer. As
discussed above any costs of undergrounding or realignment of the
HAM-WHU line will be met by the applicant.
In practice Transpower rather than the developer would carry out the
consenting work and seek the necessary approvals. We may do this inhouse or with the use of external planning consultants or a
combination. The developer could, however, take a lead role in the
legal documents required for the granting of easement although it is
often more cost efficient for these documents to be drafted by
Transpower legal advisors, given their familiarity with what
Transpower requires.
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Before I briefly explain some of the practical issues or matters that I
understand can arise from a process perspective, I note that Transpower
has very little experience in relocating or realigning overhead towers to
enable development. Transpower more frequently undergrounds
overhead lines at developers’ costs. However, in respect of each of the
options I note the following. Raising the lines. Some minor, less than
15 percent tower raises could be permitted. More significant tower
raises would be required for the hypothetical example discussed above.
In my view they would need to be high enough to avoid conflict with
forklifts when raised.
Landscape and visual issues can arise when towers are raised in areas
where they can be seen by the public. Visual impacts, particularly
where there is community opposition to a line, could cause consenting
issues. Transpower has not faced this issue where towers have been
raised but has on a new build. Visual impacts can be a significant issue
causing costs and delays for consenting. I understand that the effects
and timing of construction work would not be insignificant although
temporary.
Realigning the lines. Transpower has had experience of visual issues
being elevated even for very short stretches of line. It is expected that
visual issues could also arise with any realigning of the HAM-WHU
A line. As with any tower raising the effects and timing of construction
would also be a relevant factor. As a result any new location would
need to be carefully chosen. Compensation matters can also arise when
a realignment affects a different property. However, in this instance a
grant of easement would be part of the agreement to realign the line.

30

35

Undergrounding the line. Earthworks and regional consent issues are
the main issues Transpower faces with undergrounding proposals.
However, these issues have been relatively easy to overcome due to the
positive effects associated with undergrounding proposals. There can
be issues with other utilities being placed in proximity to Transpower’s
underground cables where than be mutual heating which impacts
negatively on the co-located infrastructure. However, it is not
anticipated that there will be uses with other utilities given the location
of any underground cable.

40

45

Accordingly, and in summary, I consider that undergrounding would be
the most certain option as there is unlikely to be opposition from
others. There are potential consenting issues associated with tower
raises and tower realignment which could ultimately result in
application for consent being declined. It may be possible to manage
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those consent risks but the views of neighbouring residents in particular
would be relevant to ease of consent.

5

10

15

Planting restrictions and tree trimming requirements. Another issue
that has been raised at the hearing is the implications for the
transmission lines, if any, for the open space or tree planting areas
proposed by the applicants and potentially the greater amenity planting
buffer sought by the Ruakura Residents’ Group. For example, the
Board had questions of Mr Gardner-Hopkins when he presented the
overview submission for Transpower and of Mr Milne in relation to
these matters.
My evidence-in-chief addresses issues Transpower has with vegetation
being planted and grown too close to transmission lines. Transpower
has not sought a specific rule to address vegetation growing too close to
the lines. However, it is vital that the location and species proposed to
be planted as part of the Ruakura development takes the existence of
the lines into account.

20

25

[10.50 am]
The Electricity (Hazards from Trees) Regulations 2003 define a growth
limit zone of four metres from conductor at any position, that
vegetation must be trimmed to avoid. In addition Transpower’s
practice, with agreement from the relevant tree owner, is to apply a tree
fall hazard zone. A zone four metres from the top of the tree which the
tree should avoid in order to avoid falling and damaging a transmission
line structure. The tree fall hazard zone is shown diagrammatically
below.

30

35
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45

In practice regulations empower Transpower to give notice that a tree is
almost entering the growth limit zone and requires trimming. The
regulations ultimately allow Transpower to do the trimming itself
subject to suitable access arrangements. Transpower carries out
vegetation maintenance on a regular cycle, with trimming being
attended to on a two to three year cycle. An increase in the vegetation
to be planted in the Ruakura area will require Transpower to alter its
practices with seven lines in the area. There will need to be an increase
in patrols of the area for vegetation encroachments and a resulting
increase in costs. I understand needing to respond in this way is a
reverse sensitivity matter.
I consider that the most efficient way of ensuring that vegetation
planted under or near transmission lines does not pose a risk to the line
or public and worker safety is for low, slow growing species to be
planted. In my experience the roots of fast growing species do not
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grow at the same rate as the above ground tree. The result is a tree that
easily topples creating a risk for any transmission lines nearby.
Unfortunately the applicant has proposed fast growing species be
planted.
5
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30

35

40

45

The 20 metre forest buffer proposed by the applicants is a concern to
Transpower for a number of reasons. Firstly, the proposed planting
from the Spine Road to the interim stage 1 planting strip ignores the
existence of the HAM-WHU A line. It appears that the line has not
been taken into account when the proposal was developed.
Secondly, and as discussed above, a 20 metre forestry buffer towards
the northern end of the site precludes the options of aligning the line
along the ECMT and avoid the inland port. Unfortunately I am not
aware of any proposal by the applicant to resolve this issue. The only
option I can see would be to relocate the line so that it was further from
the ECMT.
I note the Ruakura Residents’ Group proposal for a 100 metre amenity
planting strip does not cause the same concerns as the 20 metre forest
proposed by the applicant. My understanding is that the amenity
planting could be low growing species.
Corridor protection provisions sought in other planning processes. The
Board has asked about Transpower’s experience advocating for
corridor protection provisions elsewhere and the response or outcomes
from those other processes. There has also been some discussion about
how Transpower’s approach to the proposal may have differed from the
approach it took in respect of the proposed Hamilton District Plan
process.
I am advised that our legal counsel considers that matter of limited
relevance to this hearing but I also address that matter in case it is of
assistance to the Board. Transpower’s approach to corridor provisions
has been refined over time. Initially a complex span by span approach
was sought which restricted land use and subdivision based on the
maximum swing of the lines.
The Waimakariri District Plan contains a very large corridor based on a
span by span approach. Over time Transpower has moved to a two
tiered approach where land use was generally non-complying in a
smaller area, 12 metres either side of the centre line, and an additional
area of 20 metres either side of the centre line where restricted
discretionary activity consent was required. The Ashburton District
Plan contains provisions of this kind.
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Transpower subsequently considered that requiring consent for land use
activities in the wider area was placing unnecessary consent
requirements on land owners and affected party approval was generally
given.
5
[10.55 am]

10

15

Ultimately Transpower reached the provisions now sought in the plan
change with the exception of mobile plant. In greenfield areas
Transpower considers it reasonable for development to be designed
around the line to avoid a 12 metre area either side of the centre line
and 12 metres from the outer edge of the support structure. This yard
has been included in the Drury South plan changes to the Papakura and
Franklin District Plans for a development of a similar size to the
Ruakura development.
The table in annexure D indicates the provisions sought in district plans
that have been given effect to the NPSET. We can provide a larger
version of that.

20
CHAIRPERSON: Yes, that would be good, thank you.

25

30

MR GARDNER-HOPKINS:
I consider that Transpower’s approach to
seeking rules in district plans is reasonable but there are exceptions that
come up from time to time. A recent exception to the clear corridor
that Transpower seeks in greenfield areas was the Akarua Winery
building in Central Otago. In that instance Transpower had a site visit
to the winery to understand the constraints at the site. Transpower
agreed to a discretionary activity consent rather than non-complying for
the allotment with the main winery building on it.
I understand that this change of status would allow the activity to be
considered on a case by case basis but it would not be contrary to the
Central Otago District Plan as a non-complying activity would.

35

40

45

The inland port is another development where Transpower considers it
is appropriate to take a different approach to what it usually does by
restricting mobile plant and the stacking of containers. Mobile plant
and the stacking of containers is restricted in the 12 metre yard in some
district plans through the definition of building or structure.
Before discussing Transpower’s approach to mobile plant I note that
there are subtle differences between the provisions that Transpower
sought in its PDP submission and those sort in the plan change. At the
time the PDP submission was lodged Transpower was considering
whether sensitive activities should be determined on a risk based
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approach, taking into account the number of people at workplaces
and/or the number of hours worked rather than taking a narrower
approach by referring to educational activities, residential buildings and
hospitals.
5
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20

25

Transpower has moved away from a risk based approach, development
under the line is not “no risk” as I discuss in my EIC. The subtle
difference in plan provisions does not alter the types of buildings that
Transpower sought to restrict in the 12 metre yard around all seven
lines in the Ruakura area.
In relation to mobile plant Transpower has taken a more site specific
approach to the plan change than it generally takes and that it took to
the proposed district plan. The PDP process did not contain the same
level of detail about the activities to occur beneath the lines and the
resulting impact on the lines. Transpower has learnt through the plan
change process that the rail siding and containers are to be placed
directly under the line.
Similarly the intention to raise the building platform for the rail siding
and container stacks by 1.2 to two metres has only been made known
through the Board of Inquiry hearing process. I am not surprised that
Transpower staff, when preparing the Transpower submission on the
PDP, did not seek the additional controls we are now pursuing as it was
not clear at that time the significant risks that would be created.

35

Finally, I understand that the PDP process for the Ruakura area has
been placed on hold. While I have yet to receive advice on
Transpower’s ability to seek consistent provisions to those sought in
the plan change I consider that outcome to be necessary. Whether this
outcome can be achieved is beyond my area of expertise. I would be
concerned if the restrictions Transpower has sought through the plan
change process were short lived and the serious conflict (ph 4.39) with
the lines occurred on a daily basis. Safety concerns with NZECP 34 is
complied with.

40

The applicant’s position at the hearing has generally been that it is
appropriate for the inland port activities to occur beneath the
transmission lines as long as the minimum clearances in the NZECP 34
could be met.

30

[11.00 am]

45

In my evidence-in-chief I explained some of the limitations of
NZECP 34 and my view that it does not remove the need for
appropriate RMA controls in the plan change and does not or is not
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intended to protect the integrity of the National Grid or provide for
access and maintenance.

5
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I also explained that the NZECP does not provide for all access, work
space and step and touch hazards. The safety issues that I discuss in
my evidence-in-chief remain even where NZECP clearances are met.
Conclusions. The conclusions raised in my evidence-in-chief remain
unchanged. Scale and intensity of the inland port activities directly
below the existing transmission lines will pose a risk to the lines and
the safety of workers at the port. While Transpower has been in
discussions with the applicant over realignment and undergrounding of
the HAM-WHU A line, neither these options nor the existing location
of the line appear to have been considered when the 20 metre forest
strip was offered to the Board by the applicant.
CHAIRPERSON:
Thank you. So just to be clear for the record, the
supplementary statement of evidence that has been read by
Mr Gardner-Hopkins is read and it is the evidence that appears in the
written supplementary statement of evidence and annexures, that is the
evidence rather than any comments that may have occurred during the
presentation of it. Mr Noble, just to be sure, do you confirm the truth
and the contents of the supplementary statement of evidence that has
just been read by Mr Gardner-Hopkins to the Board?

25
MR NOBLE: I do.
CHAIRPERSON: Thank you.
30

MR GARDNER-HOPKINS: Thank you.
CHAIRPERSON: All right. Mr Gardner-Hopkins?

35

MR GARDNER-HOPKINS:
Yes, your Honour, we hadn’t anticipated
needing to read that and Mr Noble had prepared some bullet points that
he was wanting to talk to, and for him that is certainly easier than
reading a written statement. It really is to focus in on some of the plans
and talk through some of the issues and, with your leave, I would like
the opportunity to invite Mr Noble to do that before questions.

40
CHAIRPERSON: Mr Milne?

45

MR MILNE: Well, again it would be helpful to know what on earth this is. I
mean the purpose of the supplementary evidence surely is to update
where matters have got to. The situation, your Honour, is I am
instructed that progress has been made this morning and I was
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5

instructed to ask for a 30 minute adjournment before cross-examination
commences. Again I think it is important that Mr Noble not be under
cross-examination so that he is able to participate and I would
respectfully ask that that take place first because that may overcome
whatever it is that is in the bullet points.
CHAIRPERSON: Yes.

10

15

MR MILNE: And I can say there are two versions of cross-examination, a
short and a long, and if progress has indeed been made then we can
confine ourselves to the short, so the extra 15 minute indulgence that I
seek should ultimately result in a shortening rather than a lengthening
of the day’s proceedings.
CHAIRPERSON: Well, I am grateful for very careful consideration about the
timeframes but if progress is being made that is good and if it means
that discussions need to be more than 30 minutes that is fine.
MR MILNE: Thank you, your Honour.

20
CHAIRPERSON: So we will take the break at this point. The indication is
30 minutes but you have heard what I have had to say about that.
MR MILNE: Yes, thank you very much, your Honour.
25
CHAIRPERSON: Thank you.

30

<THE WITNESS WITHDREW

[11.04 am]

ADJOURNED

[11.04 am]

RESUMED

[12.33 pm]

CHAIRPERSON: Thank you. Mr Milne.
35

40

MR MILNE: May it please the Board. I am pleased to be able to report that
there has been a resolution arrived at as between the applicants and
Transpower, and I wish to record the applicant’s appreciation of the
constructive manner in which the Transpower representatives have
approached that discussion.

45

What has been agreed with my learned friend, is that I should now
address you taking you through the elements of that agreement, and to
that end, producing to the Board three documents which so we can all
find them again, I would seek the applicant’s exhibits 8A, B and C.
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A is a two page text document headed, “Amendments to the Grid
Corridor rule 25, page 14.

5

B is a Boffa Miskell plan, Inland Port and Transmission Corridor
potential conflicts plan.
And C is a Boffa Miskell plan, Potential Crossing points beneath 110
kilovolt transmission live.

10

[12.35 pm]
MR MILNE: And if I can - do you have those documents now?
CHAIRPERSON: Yes, we do, thank you.

15
MR MILNE: If I can take you first to 8B, you will see that is a plan view of
the inland port with the Hamilton Waihou and the Hamilton
deviation A lines overlaid.
20

25

30
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And then to the right hand side there is a key showing – yes, perhaps
the bottom up is the easiest way. There is a lilacy-purple colour
showing “area of conflict with 12 metre pylon offset”. That represents
the 12 metre distance that it is necessary to keep clear of the support
structure and you will see that there is a roughly square or plane
rectilinear figure around each of the support structures delineated in
that colour.
And then above that in the key, “areas of potential conflict with
structures reaching 4.5 metres above ground level when ground level
raised by two metres”. And then the one above that is 1.2 and the key
above that is “existing ground level”.
So how that then translates onto the diagram, as you go along the lines,
there is an area which does not provide 4.5 metres of clearance as
ground stands and, understandably, as the ground level is raised that
no go zone moves outwards. So that is what it depicts. But what it also
shows is that there is a substantial area of the inland port under the line
where you don’t have that direct conflict.
Now, the second of the plans, exhibit 8C, is a cross-section between the
letters A and A1 on the little aerial at the top right, and again that
shows the cross-sections underneath the transmission line and the black
arced lines are the conductors. Beneath those is a blue dashed line and
that is set at 4.5 metres below the conductors and the conductors are
shown at worst case scenario, maximum temperature, droop, sag
et cetera.
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5

10

Now, NZECP provides for a four metre separation. 4.5 is shown so
that there is half a metre of additional clearance so that if a hurdle
structure is constructed it is able to actually be erected without
infringing the four metre separation. So what that shows then is
existing ground level, the middle one ground level raised by 1.2 metres
and the bottom one ground raised by two metres. The cross angle
diagonal rectilinear figures show the position in which a mobile plant
crossing could occur within a hurdle type structure up to 10.5 metres in
height, demonstrating that that is a practical possibility.
[12.40 pm]

15

20

Now, turning to exhibit 8A, which records the amendments. I think in
simple terms Transpower’s concerns can be expressed as this. That
Transpower does not want mobile plant hitting its support towers or
poles with which the applicants completely agree.
Secondly, Transpower does not want mobile plant hitting the wires.
Again the applicants completely agree.
Thirdly, Transpower does not want conductive material stored near the
wires and again that is a position that the discussions have
demonstrated can be accommodated.

25

30

So how do we propose to the Board that that should be accommodated?
Firstly, you will see the document starts with, “Non-complying
activities in the National Grid yard…” and you will recollect that that is
12 metres either side of the wires, total width of 24 metres. So the
activities that are of concern to Transpower are the loading or the
unloading of containers, the activity of stacking containers and, thirdly,
the physical stacks of containers themselves and, fourthly, operation of
mobile plant associated with these activities outside of approved
crossing points.

35
So the parties have reached agreement that all of those activities or
each of those activities should be a non-complying activity within the
National Grid yard.
40

Secondly, within the National Grid yard crossings for mobile plant, and
the bit in brackets “does not apply to containers on trucks or trains” is
intended to make clear that that doesn’t apply to the train coming into
the new siding or to a container loaded on a truck to legal
transportation height.

45
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So the crossings, and those would be in one of the positions indicated
in the diagonally hatched rectangular figures on exhibit 8C, are a
restricted discretionary activity in the National Grid yard and the
asterisk after the word “activities”, if you turn to the foot of the text on
the second page it denotes that the National Grid corridors rule
25H.14.1N identifies Transpower as an affected party. So it is
necessarily involved in such an application.
Now, the new matters for discretion for such a restricted discretionary
application follow. Crossing points will be approved beneath the
National Grid yard where it can be shown that the following matters
have been satisfied. Suitable mechanisms are in place to ensure that
mobile plant and machinery moving into the National Grid yard cannot
infringe clearance distances specified in NZECP 34. This may include
physical, operational or electronic measures and will be deemed
satisfied by overhead gate structures, hurdles, being erected no closer
than 4.5 metres from the lowest sag of the line at maximum operating
temperature.
Crossings are generally perpendicular to the National Grid yard and the
purpose of that is to make that if that’s the line that the crossing is a
crossing and isn’t run the other way underneath the line.

25

Thirdly, crossings and any associated traffic management structures are
located no closer than 12 metres from the outer visible edge of a
National Grid support structure.

30

Fourthly, any overhead gate structure or hurdle is constructed to a
suitable engineering standard to withstand vehicle, including mobile
plant transporting containers, impact travelling at normal operating
speed. Appropriate management and operational methods to ensure
safe procedures are followed crossing lines.

35

CHAIRPERSON: Can I just ask you there, Mr Milne, are overhead gate
structures always hurdles or are hurdles an example of - - [12.45 pm]

40

MR MILNE:
Those are an example, your Honour, but Transpower
representatives in the case that other structures are possible but that the
hurdle is that commonly used one.
CHAIRPERSON: So perhaps we should put “for example” in there?

45

MR MILNE: Yes, it is not limited to that potentially.
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CHAIRPERSON: Sorry, I interrupted you, you were up to “restricted
discretionary”.

5

MR MILNE: Yes, so those are the matters for discretion for the new restricted
discretionary activity of crossings to mobile plant within the national
grid yard.

10

Then there are light towers greater than 2.5 metres in height, as you’ve
heard, the light towers are proposed to be in the order of 35 metres
from the general lighting, and such towers are restricted discretionary
activities in both the national grid yard and the national grid corridor.
Again, with Transpower being an affected party.

15

20

25

30

35

Then follows another class of restricted discretionary activity in the
grid corridor, and again that’s the wider corridor in the case of the 110
kilovolt line, a total of 32 metres in width straddling the 24 metre
national grid yard. So within than, unloading and loading of
containers, stacking of containers, container stacks, operation of mobile
plant associated with these activities is a restricted discretionary
activity with Transpower as an affected party, and as will note that
those are the same activities as in the very first bullet point at the top of
the page, non-complying within the grid yard.
So the matters for discretion are any operational procedures and
physical measures to ensure compliance with NZECP 34, including
layout and allowable height limits for container stacking. Secondly,
light towers shall ensure sufficient clearance in accordance with
NZECP 34 provided including any set back requirements for mobile
plant required for maintenance and lamp placement. And thirdly, that
suitable mechanisms are in place to ensure that mobile plant and
machinery moving in the national grid corridor cannot infringe safe
electrical clearance distances specified in NZECP 34, this may include
physical, operational or electronic measures.

40

Then there are also permitted activities. Any new building or structure
less than 2.5 metres high and 10 square metres in area, and any fencing,
lighting up to 2.5 metres, traffic management structures exceeding 2.5
metres high, subject to compliance with NZECP 34 2001 and all
subject to a 12 metre clearance from the outer edge of the national grid
support structures.

45

Then finally, an additional point is added to the land development rule
to add an assessment criteria. Consideration for electrical hazards for
the installation of underground infrastructure within 12 metres of a
national grid support structure.
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Now, given the fact that this is hot off the press, we haven’t had the
opportunity yet to translate those provisions into the actual plan, but
that will follow. It is that proposed resolution subject, of course, to the
Board’s ultimate approval, resolves all matters between the applicant’s
and Transpower, including matters as to jurisdiction, your Honour.
Now, I have discussed with my learned friend how it can best advance
the hearing, because I have indicated before the break that I had the
long and the short versions of cross examination for Mr Noble, in the
event we don’t need the short in my submission. And what I have
proposed to learned friend is that he should now call his planner
Mr Horne (ph), who has been involved in the recent discussion, to
confirm that he is satisfied as a planner with the proposed resolution.
However, I respectfully suggested that any questions as to the content
could be directed to him and then we can recall Mr Horne and he can
simply indicate that they have resolved his concerns likewise. Sorry,
we call Mr Noble, I beg your pardon.
[12.50 pm]

20
CHAIRPERSON: Right, well can I just ask, it might seem rather obvious but
it is just coming to grips with what has been agreed. The agreement
does not interfere with the landscape buffer proposed by - - 25

MR MILNE: There are two aspects to that and those are matters I need to
address very briefly with Mr Horne.
CHAIRPERSON: I see.

30

MR MILNE: It is my understanding, your Honour, that Mr Noble is now
satisfied with the landscaping proposed in the north-eastern end of the
proposal, that is, the piece immediately opposite the Ryburn Road
residents.

35

CHAIRPERSON: Which was proposed by the applicants of the 20 metre
strip?

40

MR MILNE: The 20 metre strip, your Honour. It is further my understanding
that at the western end of the inland port, Mr Noble wants greater
separation between the landscaping and the HAM-WHU line and the
applicant’s response to that is that that is able to be provided.
CHAIRPERSON: So is that still subject to further negotiation?

45

MR MILNE: Not to further negotiation, your Honour, further detail.
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CHAIRPERSON: Detail, I beg your pardon, yes.
MR MILNE: So again it is my understanding, seeks that and that is accepted
that it will be will provided.
5
Also in the course of this matter, attention has really been drawn to the
fact that in two places, the landscaping crosses or passes beneath the
transmission line at HAM-WHU, and that, firstly on exhibit 8B is the
first of the coloured areas delineated in from the left hand side.
10
CHAIRPERSON: I’m sorry?

15

MR MILNE: There is a point there, your Honour, where you see that the
transmission line crosses the red jagged boundary which is the rail
designation line, and there is a point in there at which it also necessarily
goes over the landscaping, and again, the tree clearance regulations
require a minimum clearance of four metres.

20

So to go back to Mr Goodwin on that, but in simple terms, there would
have to be a kerb or an arch in the landscaping to accommodate that
cross point. We need to see what the effects are in visual terms.

25

30

And the second place where that occurs, not shown on this plan, is
where Percival Road comes out to Ruakura Road and the applicants
have indicated that there will be a line of ultimately sacrificial planting
five metres deep there.
Again, at the point where the East Coast main trunk railway cross
Percival Road, there likewise has to be a gap to meet the clearance
regulations to meet that.
CHAIRPERSON: But that planting, if I am thinking about the right one, is the
planting that would be proposed to screen stage 1 - - -

35

MR MILNE: Stage 1, that’s right.
CHAIRPERSON: - - - as people drive down the road?

40

MR MILNE: That is exactly right, your Honour, and ultimately sacrificial
when Percival Road is closed.
CHAIRPERSON: Yes.

45

MR MILNE: So just simply flag those two points, in fact we are going back
to Mr Goodwin to get clarification of the one on the northern boundary
at the western end of the site, as to whether there is any additional
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treatment needed for that, what actually will be the angles of view into
that.
[12.55 pm]
5
CHAIRPERSON: All right.

10

MR MILNE: So that is, in a sense, unrelated to Transpower beyond the fact
that there is a regulation that must be complied with and there is no
dispute on the applicant’s part in that regard.
CHAIRPERSON: All right, so the suggestion is that we have Mr Horne and
then Mr Noble, that sounds sensible. Can I just ask you, Ms Goodyer,
how you are placed with all of this?

15
MR GOODYER: It is quite a lot to come to terms with, but I don’t think, I
mean I am just thinking I will get lunch out of the way.

20

25

30

35

CHAIRPERSON: Yes, of course you will. I am really wanting to know
whether you think you want a bit longer than that?
MS GOODYER: Well I don’t think it is actually going to alter the residents
position of wanting it 100 metre setback from the southern side of
Ryburn Road and everything we have suggested in terms of showing
that that setback can also immediately accommodate the location of the
power lines if that was required. It is just an additional way of
essentially trying to resolve problems with the Transpower lines but it
is not critical to our requirements still of seeking a setback for amenity.
So I don’t think there are going to be too many problems but I will talk
to Mr Roberts, our planner, over the lunch hour and - - CHAIRPERSON: All right, well, what I want to just make sure is that you
don’t feel prejudiced before you proceed and it does seem given the
agreement that has been reached, that the time today is going to be
truncated considerably and if you feel you do need a little more time,
that is fine.

40

MS GOODYER: Yes, well I have still also got the opportunity for Mr Roberts
to address this in his supplementary evidence because he hasn’t been
called yet, but thank you for that indication, ma’am, and I will indicate
back to you immediately after the break if I think there is any issue this
afternoon.

45

CHAIRPERSON: We had planned to take half an hour for the break I think
was what we had said, but given that everything has been truncated, I
think an hour might be fine.
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MR MILNE: I think you are very safe in that regard.
MS GOODYER: I appreciate that, ma’am.
5
CHAIRPERSON: All right, is Professor Broughan present because he had
questions too, Mr Cowie, that’s right, you were appearing for him
today.
10

MR COWIE: Yes, your Honour.
CHAIRPERSON: So is there anything further you want to add from that
which Ms Goodyer has mentioned?

15

20

MR COWIE: I understand if Mr Noble is not on the stand right now, is he
going to appear later?
CHAIRPERSON: Yes he will, the process would then be for Mr Horne to go
first as the planner, just a change of order, and then Mr Noble to come
after that so there would still be the opportunity to ask questions.
Does anyone else, Mr Muldowney, nothing you want to add?
MR MULDOWNEY: Nothing at this stage, your Honour.

25
CHAIRPERSON: We will take the break for an hour and then we will resume
and continue in the manner suggested. Thank you.
ADJOURNED

[12.58 pm]

30
RESUMED

[2.01 pm]

CHAIRPERSON: Yes, thank you, Mr Gardner-Hopkins.
35

MR GARDNER-HOPKINS: Thank you, if I call Mr Horne to take the stand.
<CHRISTOPHER MARK HORNE, affirmed

[2.02 pm]

<EXAMINATION BY MR GARDNER-HOPKINS

[2.02 pm]

40
MR GARDNER-HOPKINS: Mr Horne, can you confirm that your full name
is Christopher Mark Horne?
MR HORNE: Yes, I can.
45
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MR GARDNER-HOPKINS: And can you confirm that you have produced a
statement of evidence in respect of these proceedings dated 26 March?
MR HORNE: Yes.
5
MR GARDNER-HOPKINS: And do you confirm that you have the
qualifications and experience set out at page 3 of that statement of
evidence?
10

MR HORNE: Yes, I do.
MR GARDNER-HOPKINS: And can you confirm that at the time you
produced that evidence it was true and correct to the best of your
knowledge and belief?

15
MR HORNE: Yes, I can confirm that.
MR GARDNER-HOPKINS: Can you confirm that you did also produce a
supplementary statement that was dated 28 May?
20
MR HORNE: Yes, I can.

25

30

35

MR GARDNER-HOPKINS: And I think that has been handed out but can
you confirm that, in light of the agreement that has recently been
reached with the applicants that has resulted in the production of a
bullet point summary, which is now referenced I think as applicant’s
exhibit 8A, that that position has effectively superseded much of what
you had written in your supplementary statement?
MR HORNE: Yes, I can confirm that.
MR GARDNER-HOPKINS: Your Honour, on that basis I don’t intend to
produce it or to have the witness confirm that supplementary statement,
I think it is more productive for him to confirm matters in respect of
this bullet point list and answer questions around that because the
supplementary statement now is a little out of date.
CHAIRPERSON: All right. So is it to be part of the evidence as a record or is
it simply to be not produced?

40
MR GARDNER-HOPKINS: The intention is for it not to be produced, it does
not need to be relied on.

45

CHAIRPERSON: All right, so we will put a line through that and it can go
away, thank you.
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[2.05 pm]

5

MR GARDNER-HOPKINS: And so, Mr Horne, in respect of the bullet point
summary, exhibit 8A, can you confirm, as an independent planning
witness, that you are able to support the provisions that it records?
MR HORNE: Yes, I am happy to support those provisions as a planner.

10

MR GARDNER-HOPKINS: Please answer any questions that you may have
from my friends or the Board.
CHAIRPERSON: Thank you.

15

MR MILNE: In the light of the previous answer I have no questions, thank
you, your Honour.
CHAIRPERSON: Thank you. Ms Goodyer?
MS GOODYER: I have no questions.

20
CHAIRPERSON: I am sorry, was that you had no questions?
MS GOODYER: I have no questions now.
25

CHAIRPERSON: All right, thank you. Do you have questions?
MR HODGES: I have no questions, thank you.

30

MR COATES: Yes, Mr Horne, are you the appropriate person to ask in regard
to the undergrounding questions?
MR HORNE: I can answer insofar as what sort of consent it might require if
that’s the nature of the question.

35

MR COATES: The question really relates to the long term - is it anticipated
that undergrounding will take place eventually, it was not mentioned in
the new agreement?
MR HORNE: That question I can’t answer, sorry, sir.

40
MR COATES: Supposing it did take place eventually, can provisions be made
in the site in terms of ducts or whatever to allow that to happen without
huge disruption at a later stage? Is that not an appropriate question to
ask you?
45
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MR HORNE: I am not sure I can answer that question apart from saying what
the requirements might be under the National Environmental Standard
for undergrounding but in terms of engineering implications for that
I’m probably not the right witness, sir.
5
MR GARDNER-HOPKINS: If it assists, I do know that Mr Noble will be
able to address that question.
MR COATES: That is all, thank you. Do you have questions?
10
MS HUDSON: Yes, please. Good afternoon, Mr Horne. Can you just
confirm that the proposal for non-complying activities in the National
Grid yard and corridor would now relate to both the HAM-WHU and
HAM-DEV lines?
15
MR HORNE: Yes, the intention is that that will apply to any lines within the
Ruakura logistics zone which would include both of those lines.

20

25

30

MS HUDSON: Thank you. Now, are you the appropriate person to ask about
the two exhibits that were produced a little earlier today, 8B and 8C, I
just wanted to ask about the usable air space requirement that’s shown,
which relates specifically to HAM-WHU, and particularly in relation to
the eastern end of that cross-section AA.
Now, we have got an indicative layout plan produced by the applicant
that shows that there would be a building of some type under the
HAM-DEV line at the eastern end. Are you sufficiently familiar with
that layout or would you like the plan produced that shows the layout?
In fact I think it is shown on your exhibit 8B, the very eastern end of
the site and south of the future rail siding there is a rectangle shown in
that area between the two coloured sections of HAM-WHU and HAMDEV?
MR HORNE: Yes, I can see that there.

35
[2.10 pm]

40

MS HUDSON: Yes, I am interested in understanding whether or not the
possible use of that end of the site would be of sufficient concern that it
needs to be given particular attention. I think we had understood that
that that end of the site might be used for container repairs and also
there is an indicative container stack there so can you just take us
through what planning provisions would apply in that circumstance?

45
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5

10

MR HORNE: Sure, the building per se within the national grid yard would be
a non complying activity so in the indicative layout shown there, that
would not be workable under those rules. We are outside the national
grid yard but within the national grid corridor, the building itself would
be subject to compliance with NZECP 34 so that may have
implications on its height, and if mobile plant was coming to and fro,
that building with containers, that would be non-complying in the yard
and restricted discretionary in the corridor.
MS HUDSON: Yes, thank you. So what you are saying is that if that was
envisaged in the longer term development of the site, that there is
sufficient planning provision for the effects to be assessed?

15

MR HORNE: Yes, I believe so, I suspect that there would need to be some
modification to the exact layout and positioning of that.

20

MS HUDSON: Yes, thank you. I would like to just turn briefly turn to
matters for discretion and really this is more of a general issue than
specific to the rules and provisions that have been agreed between the
applicant and Transpower

25

30

35

40

45

I am just struggling to understand what are actually the matters for
discretion and the assessment criteria that would apply to the matters
for discretion, and I wonder if you might take us through what you
consider to be the specific matters for discretion and what the criteria
would be that would then apply?
MR HORNE: So for the first point which is around ensuring that suitable
measures are in place to avoid, I guess, direct impact of lines with
mobile plant, is there may be a number of physical, operational or
electronic measures that may be able to be implemented. The
indication there is that if a physical structure is built with4.5 metre
clearance vertically by the conductors and as set in another criteria, the
12 metre horizontal separation, that is essentially going to meet the
criteria in terms of the impact list, but it is leaving the door open for
other solutions which may or may not be appropriate which could be
considered through a restricted discretionary application.
And also it is giving an indication that those crossings should generally
be perpendicular and not going through on obtuse angles or running up
and down the lines to reduce the area subject to risk.
So that point 3 linked to my discussion of point 1, po0int 4 is ensuring
that in an impact at normal vehicle speeds it is unlikely to topple and
perhaps hit a tower, so the suitability or otherwise of the specific
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structure would need to be considered through the consent process to
make sure that that was going to achieve the desired outcome.

5

10

The point 5, that may have procedures, it may have, for example, a
speed limit which would then determine at what impact speed you
might have in terms of point 4, it might include the detailed operational
procedures. Mr Noble might be able to assist you shortly with what has
happened at the MetroBox site where they have some very detailed
procedures they have set in place for crossing under lines. So those
would need to be assessed for suitability through the consent process.

15

MS HUDSON: If I might just stop you there for a moment. So if I was a
planner that was looking at the provision in the plan change or a plan,
what you are telling me is that the matters for discretion are essentially
all of the related matters to do with the location and operational
characteristics of the crossing points and then points 1 to 5 become the
criteria under which a decision would be made about the
appropriateness of the crossing points?

20

MR HORNE: Yes, I guess that would be a fair summary.
[2.15 pm]

25

30

MS HUDSON: When we then go down to matters for discretion for containers
and so on as restricted discretionary activities in the national grid
corridor again, trying to draw a distinction for a planner having to
assess these matters at some time in the future.
I am trying to understand what the matters for discretion area versus the
particular matters that would then be assessed can you see what I am
saying here that the matter for discretion might be a more generic
description, it may be to do with the actual loading and unloading of
containers but then the criteria under which they are assessed would
follow?

35
MR HORNE: Yes, I do understand what you are saying. I guess when I was
working through these provisions with Mr Hall trying to find measures
that are acceptable to all parties the applicant preferred sort of a degree
of certainty around being able to have crossing places.
40

45

What we were trying to achieve is giving some certainty as to when
they would be approved so I do see what you are saying that the
matters of discretion are sort of generically to do with operation on
safety type procedures and there is some guidance given there how to
apply to those matters of discretion so they are I guess essentially
amalgamated the way that we have drafted that.
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MS HUDSON: Thank you. I do not have any more questions, thank you.

5

10

CHAIRPERSON: What I understand you are really saying is that even though
these are restricted discretionary activities that set out matters that will
be considered, you have tried also to include reference to what might
be permitted?
MR HORNE: I probably, your Honour, would not go so far to say permitted.
I guess the cross-section of a structure is essentially there I guess in a
way permitted, but the matter of how it might be designed to be safer
impact and what operational procedures might be built around that are
still of, you cannot really lock those down easily in permitted activity
standards.

15

20

25

The other thing is there may be alternative measures to a hurdle type
structure so I guess that is one solution that we tick the box if you like
in terms of its physical cross-section, but it does not cover off
everything that would be required for that consent.
CHAIRPERSON: I think what my fellow Board Member was getting at is are
you really restricting the discretion that you are seeking to have
assessed as a restricted discretionary matter by saying or implying what
would be permitted, I think that is what she was trying to get at, that
there is a distinction between the matters that are open for discretion
and the criteria by which they are to be assessed?
MR HORNE: Yes, I take your point and if that is an issue for the Board I do
not think that it would be insurmountable from a drafting point of view
to resolve.

30
CHAIRPERSON: It is just to be clear what is intended for future reference
but you have certainly got the factors down that you are all agreed
should be considered in a way that meets a proper restricted
discretionary activity assessment criteria process, is that right?
35
MR HORNE: That is correct. I mean done in a very short timeframe and I am
sure that we can fix that to the Board’s satisfaction.

40

45

CHAIRPERSON: All right, well thank you very much. Now there is a
question from Commissioner Hodges?
MR HODGES: Good afternoon, Mr Horne, I am sorry I should have asked
you this before. In section 428 of your evidence-in-chief you talk
about earthworks consents and you seem to be inferring that you would
like to see the rule from the operative Hamilton district plan, Waikato
section brought through where earthworks would a restricted
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discretionary activity with just restriction limited to effects on safety
essentially. Can you tell me what the current status of that is, is the
earthworks requirement an RDA or a permitted activity?
5

[2.20 pm]
MR HORNE: So are you asking about in the proposed plan or in the plan
change?

10

MR HODGES: In the plan change.

15

MR HORNE: And in terms of – okay, yes I can. So in the current plan
change provisions of the 26th of May version, it is essentially
unchanged from my evidence and that is what was agreed through the
witness conferencing so there is a certain element of earthworks that
are permitted which happen to align with NZECP 34 and then beyond
those permit controls, it is an RDA, so that is what is in the plan change
provision at the moment.

20

MR HODGES: So you are happy with what is in the plan change?
MR HORNE: Yes, I am happy with what is in the plan change.
MR HODGES: Thank you, that is all I wanted to know.

25
CHAIRPERSON: Questions arising, no. Thank you very much, Mr Horne,
you are excused and free to go and thank you for your assistance as
with all of those that have been involved in trying to reach a resolution
on these matters.
30
<THE WITNESS WITHDREW

[2.21 pm]

MR GARDNER-HOPKINS: Thank you, if I may now call Mr Noble back to
the stand, and I think he is still subject to his former oath.
35

40

<ROY JOHN CLEMENT NOBLE, on former oath

[2.21 pm]

<EXAMINATION BY MR GARDNER-HOPKINS

[2.21 pm]

MR GARDNER-HOPKINS:
Mr Noble, have you seen the document
referenced as applicant exhibit 8A which records in bullet point form
the agreement reached between Transpower and the applicants?
MR NOBLE: Yes, I have.

45
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MR GARDNER-HOPKINS: And can you confirm that Transpower accepts
and agrees with that package of controls?
MR NOBLE: I am able to.
5
MR GARDNER-HOPKINS: Thank you, could you please answer any
questions that my friends or the Board have of you?
<CROSS-EXAMINATION BY MR MILNE

[2.22 pm]

10
MR MILNE: Thank you, your Honour. Adding to that last question Mr Noble,
does that settlement resolve the various safety and operational issues
that you have detailed in your evidence?
15

20

MR NOBLE: The answer is, yes, it does.
MR MILNE: Thank you. You may have heard me earlier say to the Board
that it is my understanding that you are now satisfied that the 20 metres
strip of landscaping at the eastern end of the site adjacent to the
proposed Waikato Expressway, is in an acceptable position and doesn’t
interfere with the Transpower lines. Is that correct?
MR NOBLE: That is correct.

25

MR MILNE: And I also said to the Board that it was my understanding that at
the opposite end of the site, the western end, you were concerned to
achieve a greater separation between the Transpower lines and the
proposed landscaping. Is that also correct?

30

MR NOBLE: That is also correct. I cannot see how whoever planned those
trees, could actually be planted.
MR MILNE: You want to make sure that the minimum four metre clearance
provided in the regulations is achieved?

35
MR NOBLE: Correct, and there is an option to plant them to the south subject
with that.
MR MILNE: Yes, thank you. Thank you, your Honour.
40
CHAIRPERSON: Thank you. Ms Goodyer.
MS GOODYER: My friend, Mr Cowie is going to ask questions.
45

CHAIRPERSON: Yes, I beg your pardon, I haven’t asked you first.
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<CROSS-EXAMINATION BY MR COWIE

5

[2.24 pm]

MR COWIE: Thank you, your Honour. Good afternoon, Mr Noble. I have
been asked on behalf of (INDISTINCT 4.32) to ask just a few
questions of you, he cannot be here today.
The HAM-DEV A line that runs through the port area or runs through
the logistics area, this is a 220 kV line and it requires a yard of 24
metres and a corridor of 74, is that right?

10
MR NOBLE: That is, yes.
[2.25 pm]
15

MR COWIE: Schematic diagrams provided by the applicant, show warehouses
about 30 metres apart with this line, this power line, in between them.
Now warehouses could be eight to 10 metres high and of steel
construction.

20

Three things, would this be a problem, what measurements would make
them too close to the line or too high, might there be a problem
constructing these warehouses, since the larger area than their footprint,
will be needed for scaffolding etcetera.

25

MR NOBLE: Okay, I can probably answer all those questions at once. The
buildings that are provided on the drawing which I have put into the
evidence-in-chief, annexure C, is the buildings are in the corridor, the
corridor as per the plan provision, requires the buildings to be
constructed to the clearance of the ECP 34.

30

35

The buildings as they are drawn won’t fit to that size, they will have to
be smaller to be able to achieve the required clearances. That is not a
Transpower issue, that is an applicant’s issue. There is a chance that
the building will have to be set back further, there is a chance to get to
those clearances, that the front of the building will have to be shorter.

40

In terms of the question relating to the build process, once again,
ECP 34 does cover off the temporary works around buildings. We deal
with temporary works in buildings generally every day so the answer is
no, it shouldn’t be a problem if the rules are actually applied to.

45

MR COWIE: The second question is, you mentioned earth potential rise and
earth faults as possible risks. Now there are chains of ponds and
stormwater drainage lakes under many of the transmission lines in the
plan change area design.
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Could this highly conducting water provide a path back to the
substation for a very large current should there be an earth fault.
And 2, is it wise to have line saver water where it is not essential?
5

10

15

MR NOBLE: Okay, if I can answer the first part of that and then come back
to the second. The issue of potential rise. It forms a voltage on the
ground, it is kind of along the track of dropping a stone into water, and
the voltage dissipates outwards and as it goes out into the waves it
shrinks. It is the same width with EPR. The voltage will actually drop
away as it gets further away, so the current won’t go all the way back to
the sub, it is typically into an area around the tower, and it gets driven
down into the ground.
Here given you have got a reasonably high water table, it will actually
dissipate relatively quickly.
Can I be asked part 2 of the question again please?

20

25

MR COWIE: Part 2, is it wise to have lines over water where it is not
essential?
MR NOBLE: The answer it doesn’t really matter. Transpower is only
concerned about being over water where there are potential pleasure
craft which would impact on tapping their assets. The sizes of ponds
would not fall into that criteria.

30

MR COWIE: Thank you. The third question is the hard stand area and other
port facilities could be constructed at a higher level than the ground
where the latest towers are currently installed.

35

Two parts to this question. How might the towers be protected during
construction and I think it was referred to earlier in the morning, will
each one of these towers remain on its own base, therefore in a hole
which may collect water?

40

MR NOBLE: The answer to that question is Transpower as part of the
consent process, require the applicant to backfill around the tower
whereby the tower base is actually covered in concrete whereby it is
drained and we don’t get erosion issues.

45

So the answer is, we wouldn’t raise a tower. We’re going through a
similar process up in the foreshore in Auckland, where a contractor is
filling in around a tower, we are building up the base of the tower and
it’s around the existing legs and building that up with concrete to a
point and then backfilling soil around it.
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[2.30 pm]

5

10

So that the tower remains where it is, however it gets backfilled
whereby it drains and we don’t get corrosion, does that answer that
question?
MR COWIE: Yes, thank you very much. And the last question is, does
Transpower have any concerns for its structures – not its lines –
regarding the long term effects of vibration from the inland port
activities itself?
MR NOBLE: I wouldn’t expect vibration to be an issue, it’s a transportation vibration is a reasonably – sorry, low frequency.

15
MR COWIE: Thank you, thank you, your Honour.
CHAIRPERSON: Thank you, Ms Goodyer.
20

<CROSS-EXAMINATION BY MS GOODYER

[2.31 pm]

MS GOODYER: Thank you, Ma'am. Good afternoon, Mr Noble.
MR NOBLE: Afternoon.
25

30

MS GOODYER: Now you’re familiar with the Ruakura Residents Group
exhibit 3C which I think you commented on in your evidence – that’s
the – back at where the present (ph 1.37) proposal showing how the
Transpower lines could be relocated into the 100 metre amenity setback
area.
MR NOBLE: I should get these thrown out, but I’ll just have to pull it out if
you can bear with me and that would help – thank you.

35

40

Thank you, yes.
MS GOODYER: So I just want to confirm that you’ve been shown that plan
and in your evidence you are satisfied that, if it became necessary to
relocate the HAM-WHU line that would be a possible scenario that
could be considered?
MR NOBLE: That is a possible option, yes.
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MS GOODYER: Thank you. And so in the event that the applicants were not
successful in obtaining non-complying consent for activities under the
line and decided they needed to relocate lines back to the option that
could be considered and designed?
5
MR NOBLE: From a transport perspective is – that is a – to it – yes, yes.
MS GOODYER: Thank you. And just looking at the applicant’s exhibit 8B
which is part of the settlement that was taken - have you - - 10
MR NOBLE: I don’t have that.
MS GOODYER: Do you have the – and you were talking about – is there a
spare copy of exhibit 8?
15
MR NOBLE: Thank you. Yes, I got it, yes – sorry the question was.

20

25

MS GOODYER: So the question is, in terms of the landscaping that was
offered in the joint witness statement which is 20 metres depth from the
northern boundary of the applicants, in the western part of the site
where the area under which the landscaping conflicts with the
transmission line is shown, that landscaping would need to be relocated
south of the dotted line, is that correct?
MR NOBLE: That is correct, I mean it’s probably easier if we could get the
applicants exhibit 5 - - MS GOODYER: The landscaping map?

30

MR NOBLE: - - - and I could point that out.
MS GOODYER: Yes.
MR NOBLE: And if I could get the pointer in the - thank you very much.

35
MS GOODYER: Yes, we’re looking at – the applicant’s exhibit 5.

40

MR NOBLE: That’s it, thank you. So – you can watch this mouse - so we’ve
got the HAM-WHU tower 5, sits right there beside the spine road, it
will probably be part of the embankment.
[2.35 pm]

45

HAM-WHU tower 6, is just past the second tree, and as you’ll see this
planting here, is more or less directly under the line.
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5

Tower 7 sits opposite Ryburn Road, but right in the centre of the
container stack, so if you drew a straight line between there, between
tower 7 and tower 5, this area here to the west could theoretically be
planted further down towards the road and that would meet the tree
requirements.
The area – because tower 7 is here and tower is opposite Ryburn and
tower 8 is further on, the trees up here are perfectly fine.

10

MS GOODYER: Thank you, Mr Noble.
MR NOBLE: Does that help with that?

15

20

MS GOODYER: It does. Now just looking at back at exhibit 8B, would there
need to be some realignment of the layout of the port, just south of that
red shaded area for the 110 kilovolt transmission line in order to
accommodate the 20 metres of landscaping?
MR NOBLE: I’m unsure what the actual agreement with that is. I assume that
– so you’re talking at this red spot here, what - - MS GOODYER: Well it’s easier to see on the applicant’s exhibit 8B.
MR NOBLE: Yes, sorry. So that’s 8B there as far as – so the - - -

25
MS GOODYER: So yes, it’s - - MR NOBLE: Yes.
30

MS GOODYER: Sorry it’s very small.
MR NOBLE: So the

35

MS GOODYER: Yes, I am talking just south of the red bit, so I just want to
confirm that the landscaping that needs to run south of the red bit will
involve some redesign of the port as they are shown?
MR NOBLE: Yes, it is - - -

40

MS GOODYER: Yes.
MR NOBLE: - - - that is correct. To actually achieve that planting there will
have to be some design. I don’t see that as a huge problem, that there
should be some way around that, yes.

45
MS GOODYER: Okay, thank you. I have no further questions.
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CHAIRPERSON: Thank you. Any re-examination? No.
MR COATES: Good afternoon, Mr Noble.
5
MR NOBLE: Afternoon.

10

MR COATES: That at – in your evidence-in-chief, you said the – you don’t
have to refer to – paragraph 21.12 you said, “Until there’s firm
agreement to relocate or underground the HAM-WHU line, those
concerns are very real for Transpower and now it be presented with a
solution - - MR NOBLE: Yes.

15
MR COATES: - - - but in the – I asked a question of Mr Horne earlier about
underground, has there been any discussion regarding provision for
undergrounding in the future?
20

25

MR NOBLE: We have or we are providing pricing for undergrounding. The
conditions that have been approved currently and today, they all cover
off the interim operation with the HAM-WHU arm actually in place.
Whereas, the trigger point to put it underground or to deviate it or to –
sorry, realign it, will be where it begins to impact on the applicant’s
operation.
I can’t tell you whether that’s the answer in the short term, or actually a
long term. We haven’t, at this stage, agreed on any potential posttrigger point fixes.

30
MR COATES: Would you be or would you be advising the applicant to make
some provision in terms of underground ducts under the hardstand area
to avoid having to do anything later?
35

[2.40 pm]

40

MR NOBLE: The top cables with the 110 kV they’re buried at about four and
a half – one and a half metres, so to be able to bury them and get the
thermal backfill there is two options. You can either put ducts in and
be proactive about the impact at the time of putting them in, whereby it
will actually reduce the impact to the applicant or the operator, or they
can be the hardstand could be dug up and the cables put in afterwards.
So ducts aren’t a prerequisite, no.

45

MR COATES: Not a preferred prerequisite anyway?
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MR NOBLE: No.

5

MR COATES: The layout of the port itself, I think the previous questioner
referred to possibly redesigning the port layout so that, for example you
would get your crossing points at right angles because at the moment
there are some oblique roads crossing them but that hasn’t been
discussed, the layout of the port is in the hands of the applicant?

10

MR NOBLE: That is correct and the agreed conditions today will change the
container stacks and roading which is currently placed on the drawings,
yes.

15

20

25

30

MR COATES: And your comment about buildings, the buildings that are
shown on the plan are not necessarily going to be where the buildings
end up?
MR NOBLE: That’s correct, I mean I will draw your attention to, if you could
just give me a moment please. If we go back to the applicant’s
exhibit 8B, which we had earlier, you will see at the bottom of that
drawing there is a note which says that the blown out conductor on the
110 is four metres is shown, and on the 220 kV is six and a half. That’s
as shown on the drawing.
The true blow-out will be more in the region of 20 metres so it will
blow further out. The span and the sag as a bunch (ph 2.41) that will
blow a lot further than is actually shown on this drawing, which will
then impact under NZECP 34 on the buildings.
MR COATES:
limit?

The height of the extremes of the blow-out will be a higher

MR NOBLE: Correct, but as you swing the curve it will head upwards but
that will impact, you know, the building at a point, yes.
35

MR COATES: Yes. Just moving to lighting poles now, which are 35 metres.
MR NOBLE: Correct.

40

MR COATES: It seemed to me that you were intending that they shouldn’t
fall into the falling tree category so you wouldn’t make provision for a
pole falling?
MR NOBLE: Correct, I would hope not.

45

MR COATES: You treat the poles as structurally - - -
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MR NOBLE: Structures, correct.
MR COATES: Integrity, have structure and integrity?
5

MR NOBLE: Yes.
MR COATES: And I think you dealt with the tree planting issue. There was
tree planting shown down on the eastern boundary which would in fact
go at right angles across the transmission lines.

10
MR NOBLE: Is that the tree planting about halfway through the containers?
MR COATES: Yes.
15

MR NOBLE: Yes, that is problematic as I think the applicant has brought up
and will have to be redesigned.
MR COATES: All right, thank you, that is great.

20

MR NOBLE: Thank you.
CHAIRPERSON: Thank you.

25

30

MR HODGES: I have some questions, thank you. Just a point of clarification
please if you don’t mind, Mr Noble, with electric power lines and
sensitive electric equipment underneath controlling the operating of
plant, is that an issue you would address at any consent stage for
working underneath the power line?
MR NOBLE: There actually have been instances where sensitive control
equipment can be impacted. I don’t see that as a Transpower issue, I
see it as an applicant’s kind of issue.
[2.45 pm]

35
MR HODGES: Right, okay, thank you. We may not need to look at this but
the issue of costs and you have – being an engineer myself I understand
why you said “minus 30/plus 50 percent”.
40

45

MR NOBLE: Thank you very much.
MR HODGES: You must have a reasonable idea of how accurate your figures
are a bit closer than that, and I am just trying to understand whether
they are based on recent costs and therefore are likely to be somewhere
in the right ballpark or are they genuinely likely to be 50 percent
higher?
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5

MR NOBLE: I can clarify that, yes. Transpower has been working with TGH
and also NZTA on options to cross the expressway and to potentially
deviate for underground. The report that we received approximately a
week and a half ago the designer’s estimates were actually incorrect,
they did not take account of temporary bypasses which would have to
be built. I have taken a bit of engineer’s professional kind of intuition
to those costs and brought them to a point that I feel comfortable that
they could be – the outcomes could be provided to those costs.

10
MR HODGES: Okay, thank you, that is very good. And just one point on a
noise barrier, if a noise barrier had to go underneath the power lines it
would be covered by the same consenting requirements, would that be
correct?
15
MR NOBLE: I am unsure what sort of barrier that we are talking about, are
we talking bunding or are we talking fences?
MR HODGES: A structure perhaps 4.5 metres above ground level.
20
MR NOBLE: Yes, that would be interesting because the condition wouldn’t
allow a building or a structure under it so that might have to be a slight
change to the planned proposal.
25

MR HODGES: I just have an understanding that there could be a noise barrier
under the lines as part of stage 1, and if it not an issue then that’s fine,
but I just want to make sure that there is not an issue that we assume
something can happen and, in reality, it can’t because of the new
conditions.

30
MR NOBLE: Given that the barrier is a permanent fixture, given that it isn’t a
building, given that it isn’t an intensive activity and it doesn’t bring
people to it Transpower would support the building of that, yes.
35

MR HODGES: Thank you. Thank you, your Honour, that is all.
MS HUDSON: Good afternoon, Mr Noble.
MR NOBLE: Good afternoon.

40

45

MS HUDSON: In your supplementary evidence at paragraph 4.7 you talk
about the different options that could be used for the structures
associated with a relocated line. And I am just interested in
understanding, given what you say further on and which you show a
photograph of in paragraph 4.26 at page 16, whether monopoles would
be a given from Transpower’s point of view, is there any reason why
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you would not use either steel monopoles or shorter concrete poles if
you were considering relocation or responding to a request for
relocation?
5

MR NOBLE: Sorry, I’m – can you ask it again please?
MS HUDSON: I have totally confused you. I am just interested in knowing
whether there is any reason why Transpower would not use monopoles
or concrete poles if it was relocating the lines we are talking about?

10
MR NOBLE: No, they are our preference. So Transpower’s preference is to
use poles rather than towers for any proposed change.

15

MS HUDSON: It is very subjective, of course, but I think you did express an
opinion that they were sort of sleeker looking?
MR NOBLE: Yes, I don’t think I said they were sleeker, I think I said that
they were easy to procure, they are off the shelf. They would be
smaller than the pole that is shown on my - - -

20
[2.50 pm]
MS HUDSON: Okay, the photograph you have got in your - - 25

MR NOBLE: - - - I cannot remember where it is, a picture in my evidence-inchief.
MS HUDSON: Okay, the photograph you have got in your supplementary
evidence, photo 8, page 16 so how high is that monopole?

30
MR NOBLE: Those are not monopoles.
MS HUDSON: They are not monopoles?
35

40

MR NOBLE: Those are cable termination structures. That is where an
underground cable option would come into the pole and then join down
to a cable and then transition underground.
If you go to my evidence-in-chief I think there is a picture of a pole, a
monopole. If you go to page 78, photo 36 and 27 those are the poles
the steel monopoles that are in Highbrook. Those a 220 KV pole, the
type of pole that would be procured and erected for the 110 KV would
be shorter, sleeker and the cross arms would be closer to each other, the
scale is actually smaller.

45
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MS HUDSON: How high are these ones that you are refer to, I think you said
45
MR NOBLE: I think it is about 45 metres.
5
MS HUDSON: I think I saw that you refer to them as being 45, okay. Just to
understand the comparison the pole that you show in photo 8, any idea
how high that is, I mean I know it is a different shape?
10

MR NOBLE: Sorry, I could not tell you, but I could take a guess at it, I will
get another tower height. My guess would be approximately 20, 22,
somewhere around that.
MS HUDSON: Thank you. Thank you that is all I have.

15
MR NOBLE: Thank you.
CHAIRPERSON: I do not have any questions, thank you. Anything arising,
no, thank you very much Mr Noble.
20
MR NOBLE: Thank you.
<THE WITNESS WITHDREW

[2.52 pm]

25

CHAIRPERSON: You are free to go. All right where does that take us to?

30

MR GARDNER-HOPKINS: Yes, your Honour so that essentially is the case
for Transpower. There is one other witness that I should just address
which states his evidence and that is Mr Copeland, the economist.
Now I understand that no party has requested to cross-examine him.

35

40

I am not sure if the Board might have some questions for him. If the
Board did not then we would not propose to call Mr Copeland, but his
evidence it is part of Transpower’s case but it is relied on in terms of
some of the cost issues and some of the economic matters. I would be
seeking if he were to be called for that evidence essentially to be
admitted into the record by consent?
CHAIRPERSON: Well, I will need to ask, he was due to come on Monday
correct or was he going to be coming later?
MR GARDNER-HOPKINS: He was overseas, he is available on the ninth
and that was one difficulty as well with his timing.
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CHAIRPERSON: Well, all right, we will certainly confer about whether he
will be required at all but in the interim can I ask whether any other
party has any objective to that evidence going in by consent?
5

MR MILNE: I would support that, your Honour.
CHAIRPERSON: We will give an answer to you on that this afternoon so that
he can know one way or another what is going to happen. Subject to
that being clarified, that is the case of Transpower?

10
MR GARDNER-HOPKINS: That is correct.

15

20

25

CHAIRPERSON: The evidence of Transpower I should say, thank you. All
right well that takes us then to the end of today and the work we had to
do. There are probably a couple of housekeeping matters that we need
to deal with.
One is to deal with the question of the noise memorandum that was
provided by Mr Robinson. Is there anything else anybody has that
needs to be discussed? I am interested generally in how the 42A report
which has only just been made available to everybody and I do not
expect people to have had the chance to look at it, but how that might
shorten or otherwise the cases and cross-examination for the planners.
I imagine you are pretty interested in that Mr Milne as to whether you
might need to close.
[2.55 pm]

30

35

MR MILNE: Yes, your Honour. From the reading I’ve done of it, a number of
the authors issues have been resolved. They are recommending various
wording changes – further wording changes and I’ve not yet had the
opportunity to discuss with Mr Hall, but I would certainly anticipate
that my cross-examination at least, will be reduced from what I had
estimated. So, yes, it’s again a matter where matters have narrowed, not
expanded.
CHAIRPERSON: Yes. And I imagine there will be a further redraft of part of
the provisions of the seventh version to accommodate Transpower's
situation perhaps the Board’s questions of today.

40
MR MILNE: Yes.
CHAIRPERSON: And, yes, and the landscape which is to be relooked at
again and submitted.
45
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MR MILNE: Yes, and the like, what do those gaps actually mean in terms of
angle, observation and so forth, yes.

5

CHAIRPERSON: Yes. All right, well that’s helpful, thank you. If we come
back to the issues that I’ve identified in a moment, but Mr Muldowney,
you were, I think, down to present on Monday a case or representation
for Hamilton City, that’s still the case is it?
MR MULDOWNEY: Yes Tuesday, your Honour.

10
CHAIRPERSON: Beg your pardon Tuesday, I keep saying Monday but none
of us will be here then.

15

20

25

So are there any matters you can offer at this point about expectations
for questioning/cross-examination?
MR MULDOWNEY: What i would say, just on the sequence of the City’s
case, there is an unavailability issue with Mr O'Dwyer on the Tuesday,
so the way the schedule is currently prepared, it has me presenting an
opening representation then followed by Mr Kivell’s planning
evidence, and then that was going to take us through to the end of
Tuesday and then I was going to call Mr O'Dwyer on Wednesday, and
I’m not quite sure whether that still works with the program, if it means
that there is a – potentially a gap in the afternoon, it may require us to
interpolate – put someone else in just to fill some time or take an early
finish, but I can’t get Mr O'Dwyer off because he has commitments in
the proposed district plan reconvened hearings, so I’m trying to
accommodate that as well.

30

CHAIRPERSON: All right. Well you can only do your best. It looks as if we
have a full day on Tuesday in any event we have presentations by lay –
well, “lay people” I mean residents – and Ms Webster and so, do what
you can to fill the day as it transpires.

35

MR MULDOWNEY: Okay, I will do so. In terms of cross-examination, yes, I
mean I think it – just echoing my learned friends comments, issues are
narrowing, not expanding, so all estimates in terms of crossexamination for or on behalf of the City are being reduced.

40

I’ve signalled that to the Registrar and I’ll review that over the course
of this afternoon and see whether there’s further refinements to make,
but certainly narrowing the issues has meant there will be a significant
reduction in cross-examination, particularly Mr Hall.

45

There will still be some matters that need to be addressed but, yes,
significant reductions from our part.
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CHAIRPERSON: Thank you.

5

10

MR MILNE: Can I just echo that as well, in terms of our own crossexamination of Mr Kivell and Mr O'Dwyer, we’re – as I understand it
we’re now down to two issues, the noise issues and the non-notification
or default provision for the Ruakura retail centre, and I need to have a
discussion with my learned friend as to whether Mr O'Dwyer picks up
both of those, I don’t think it’s necessary to reverse them with both of
the Council’s planning witnesses, so again I would see further
reduction in time there.
CHAIRPERSON: All right, thank you. Ms Goodyer, can I just come to you,
are there any matters that you want to raise at this particular point?

15
MS GOODYER: No, I don’t think so, and my cross-examination notices were
quite short, so I don’t think – yes, they may shorten a little bit but I
don’t think it’ll make a traumatic effect on the timetable.
20

CHAIRPERSON: All right, well thank you for that.
[3.00 pm]

25

30

35

40

So coming back to Mr Robinson, the additional noise information, we
were just keen to ascertain that this was further information that was
provided that already had a base within the evidence that had been
presented and I am not asking you necessarily, Mr Milne, to have to
address that right now but to simply note it, and why we were asking
that was really to do with the Waikato Expressway noise predictions,
and if I can put it loosely in this way, the impossibility kind of
argument that if there is going to be a 45 dB as a result of that activity,
then that should be the starting point for the night time noise level.
That is put very loosely and not particularly accurately, but we are just
keen to make sure that the information that has been provided by
Mr Robinson is summary only and not new material that might need to
be put back to Mr Hunt for argument’s sake.
That is only relating to the first of the issues that is covered. The
second was to with the refrigeration units and I don’t know that that is
particularly contentious.
So if that could just be clarified. I will just check to make sure I have
gained the essence of that.

45
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5

10

15

20

25

30

35

MR HODGES: Your Honour, just one point of clarification. The issue – first
of all, Mr Milne, I would like to say thank you very much for that
information, it is very helpful and exactly what I was looking for but in
reading it I see that the WEX level for noise between 2 am and 4 am
was 45 dB, and my recollection of the evidence of Mr Hunt was that it
could drop below that for periods during the 2 am to 4 am period. So I
just wanted to make sure we were not relying on something where there
was still a difference of view.
That is the only thing I would like to add to what her Honour said.
MR MULDOWNEY: Your Honour, can I also add to that I picked up on that
point also, and I do not think it is just Mr Hunt who expresses an
opinion on the anticipated noise levels with WEX, it was also
Mr Robinson and in cross-examination I had thought that the noise
levels that he had accepted with me, were lower than 45 dB which is
what is now presented in the tables.
I have not had an opportunity to discuss that with my learned friend but
I will do that over the course of the break and we will see if we can
resolve that as well.
CHAIRPERSON: It is really just whether it is a matter of submission or
whether it is a matter of the evidence needing to be clarified in some
way in fairness to everyone, so we will leave that for you both to
discuss.
And then there was one other matter to do with – I am loathe to ask for
this but I am going to anyway – an updated plan at some point please
that shows the movements that have occurred and includes everything
on it and I am going to hand over to my fellow Board member,
Commissioner Hudson, to talk to you about that because it is her idea
and it is actually, we think, a good one.
MS HUDSON: Thank you, your Honour. Mr Milne, it would be helpful to
the Board I think, if we had a single plan that indicated the mitigations
that are now offered by the applicant along with some of the constraints
that have been identified through evidence, including the location of
the Transpower lines and underlying roads.

40

45

What we have received to date has been very helpful but we did notice
that when we were on site and working out he location of the proposed
inland port, that one of the main points of reference on the ground is
that the existing part of Percival Road that becomes absorbed by the
inland port development and so it is actually helpful to us to have those
existing points of reference clearly identifiable.
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5

So in relation to the proposed mitigations, we are talking specifically
about the landscape buffers which we understand are still under
discussion and you will have some new information for us from
Mr Goodwin. The noise buffer and the dimensions or the widths of
other buffers that are proposed within the plan change area?
[3.05 pm]

10

15

MS HUDSON: Yes, the width of the open space. The indicative widths, for
example along the Spine Road. It is just to help us to remember the
widths that are shown.
MR MILNE: I am struggling a bit with how we are going to depict this. The
aerial photograph on the wall shows the plan change area so one could
potentially blow that up to perhaps double, in other words to bring the
plan change area up in scale. I am struggling to see how we can show
on a single plan the level of detail you have asked for, I mean it is a
series of separate sheets.

20

25

CHAIRPERSON: Yes, I think you are quite right. Actually the key document
would be the inland port logistics area clearly because that is the focus
of a lot of the changes and thing. But I think it might be that you are
able to do a more broader indicative one that covers the concerns or not
the concerns but the issues to do with the landscape buffers for the
Spine Road. So several sheets sounds like a sensible way to do it, it
would be almost impossible to see otherwise.
MR MILNE: That is my concern.

30

35

40

MS HUDSON: We wouldn’t imagine for one minute that you would go to the
level of detail of showing every single buffer or open space dimension.
No, just the main ones like the width of the open space alongside the
Spine Road and perhaps along the southern boundary of the plan
change area at the Silverdale Road end. So two or three indicative
dimensions where they have been raised by residents in particular.
MR MILNE: Yes, well, I will certainly endeavour to achieve that for you or
speak to Boffa’s GPI people and see what can be prepared and we may
well submit a draft to you to make sure we are on the right track. Yes,
I will need to speak to them to see about – I am not sure of the top of
my head how big or small a job that is so I can’t give you a timeframe.
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CHAIRPERSON: Well, see what you can do and I think it is just raising that
it would be helpful and we don’t want anyone having to spend wild
amounts of extra money on something like that. It is just if it can be
achieved, well and good. If it can’t, that’s fine.
5
MR MILNE: Thank you, your Honour.

10

CHAIRPERSON: So is there anything else that anyone wishes to raise? No.
All right, well, thank you very much, have a good weekend and we will
be here on Tuesday, not Monday.
MATTER ADJOURNED AT 3.08 PM UNTIL
TUESDAY, 3 JUNE 2014

15
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[9.21 am]

5

CHAIRPERSON: Thank you. Nga mihi nui kia koutou, good morning to
everyone. We are just about to start this morning with hearing from
some of our submitters and I understand that there is to be a slight
change in order and we are starting with Miss van Beek first, thank
you.
MISS VAN BEEK: Good morning.

10
CHAIRPERSON: Good morning, just when you are ready.

15

MISS VAN BEEK: Hello, my name is Anita van Beek and I am just doing
my own personal kind of feelings about this submission. So I am not
possibly the best prepared for talking here as I have tried to read and
understand some of the stuff and it has all been a bit gobbledygook,
unless someone was there to explain some of it. So I haven’t have had
a lot of time to read all of it, there’s busy jobs and things like that in my
own life.

20
So basically this is kind of more my feelings. So, for example, some of
the simple things like a “transportation corridor” I interpreted as
“roads” but wondered if there was any difference between the two,
sometimes it seemed like French to me.
25

30

35

40

45

I am ex-resident as well as a homeowner at Fairview Downs. My
intention had been to live there but things change and life moves on.
There was a possibility that I would move back but it would be very
unlikely if this project was to proceed, that being stage 1 approved and
presumably by default stage 2 then being an industrial park at my back
doorstep.
I seek quietness when I am at home and have managed to avoid any
place with constant noise in my 14 years in Hamilton. I have the
occasional drum roll from my current neighbours but those are luckily
short and far between in occurrence. Oh, and there’s a dog that barks
some nights but once the en suite door is closed I do not hear it. And I
am not sure but sometimes I hear the rumble of Cobham Drive to the
north or the train to the west, and in the east Shakespeare in the Park
driving across the river at 4 am in the morning and once or twice
there’s some dope smoke drifting up the gully. So to me it is pretty
normal residential noise levels and activities.
If this development were to proceed I think the constant noise in some
way, shape or form will descend forever upon the residents of Fairview
Downs. I am speaking from a layman’s point of view on how I feel the
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suburb would be negatively affected by this development and is it in
the right place altogether?

5

10

15

20

Economics and relevance of the inland port to Hamilton. I question the
relevance of an inland port or maybe we should say another distribution
centre for Hamilton, I believe there are two to three around already.
Also why would goods arriving to New Zealand via Auckland or
Tauranga get transported to Hamilton and then be reassigned to be
transported elsewhere, would you not make those distribution decisions
closer to the points of arrival, ie in Auckland and Tauranga?
I believe that Auckland and Tauranga have set aside land for those
possibilities which leads you to question the long term viability of the
proposed Ruakura inland port when it could be undercut by rivals
establishing distribution hubs in Tauranga or Auckland when they see
fit to do so. 400-odd hectares of land is a lot to develop.
I have heard the suggestion that a reason to have the port at Ruakura on
that side of the river, as opposed to this side where other similar
distribution centres work, is to ease congestion over the bridges and
bring work to that side of the river. I am not sure that would be a result
from this development, easing congestion, as all the workers may be on
this side of the river.

25

30

[9.25 am]
It would be a shame to have something in an incorrect place to satisfy
other goals that may not be achieved. It is almost like, “We have a
piece of land let’s think of something to do with it”. I was the person
who submitted the by chance viewing in Ontario Canada of the
Walmart Distribution Centre, which was a mass of concrete buildings
and idling trucks waiting to enter and take goods on the road. Granted
they have about 200 trucks per hour supposedly leaving that hub. It
was fascinatingly stark and ugly to look at.

35

40

I am not sure if it was clear but the centre was close to the motorway
but away from the township with room to expand and not go near the
township. It is just on, if not more, than two kilometres away from the
township, not a 40 to 50 metre strip as proposed by this plan. The area
was also surrounding by trees. I am led to believe that trees are not
going to do much about pollution and noise, I thought they might.
However, they may give some sort of compensation on views that will
be lost if this proceeds. The back end of industrial buildings does not
seem appealing even if the graffiti makes interesting reading.

45
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5

Development of Fairview Downs. My house has been built on piles as
the soil on my spot was peat and not solid enough to build on. Of
course the soil changes around the place. I am guessing industrial
buildings though in themselves may not weigh much, their contents
could. How much preparation will be required for the 400 hectares of
land that is to be developed? How much topsoil is going to be trucked
out and then appropriate fill trucked in before building of any sorts of
buildings can begin here? Are there not more suitable locations that
requires less works? Trucks equal pollution.

10

15

20

Where I currently live I do not have a – oh, this is a bit of aside – I do
or did have a fear for my lovely gully that I am having planted in trees
that could also suffer from this development. Even though I am having
trees planted my neighbour informs me he wishes to fill in the gully so
he can build flats on it. He says he will allow access so I can do the
same on my bit. He just does not get that I have purchased where I am
for peace and quiet. However, my brother-in-law informs me that only
clay could be suitable for a gully fill.
Who would choose to live here? At one of our one on one meetings
with the TGH representative we were talking of the effects of the
development on local residents. I did bring up house values, which we
are not allowed to talk about, which he tactfully said would not be
affected as there is no effect on residents from this development.

25

30

35

40

45

We then asked him if he would like to move into our houses, they are
nice three bedroom houses in a quiet suburb with a rural outlook. He
was not keen because in reality mine, like many others, will be a nice
three bedroom house sitting on the edge of an industrial park or in
inland port that can run 24/7 at higher decibel ratings than elsewhere in
Hamilton, with noise and pollution emissions a high possibility. Those
of you who can afford not to live there will live elsewhere in Hamilton.
Conversations. This brings us to the mitigations that are being offered.
The conversation about negative effects rebounded with minimum
standards of Hamilton City Council will be met to any of our queries
around sound, dust and light spill. Around sound the developers are
asking for higher limits and giving minimum mitigation.
I have no degrees in noise but after talking to my brother, a local
councillor in Whakatane, I believe that conversations are held at
53 decibels. So, if the rules say that at my fence line the noise must be
under 55 decibels during the day, that would mean someone could be at
my fence line, less than five metres from my patio, having a
conversation from 7 am to 8 pm at night and I would not be able to
complain about that. It sounds kind of horrible.
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5

A friend of mine was working in an industrial park, maybe they should
have done decibel testing there to see if the other business was in
excess of their noise. However, the other business would run one of
their machines for a whole day. Ironically they would lock up the
business and leave because the noise levels were too high for them to
stay in the building. On those days, between the constant noise and
vibrations from next door, she and her fellow administrator would
leave their place of work with headaches from the noise next door.

10

15

20

25

I understand Tainui Group Holdings say that noise levels are exceeded
already around Hamilton. So that would be like saying everyone is
driving at 60 kilometres around Hamilton so let’s raise the speed limit
to 60 k’s. We all know if that happened then people would start
travelling at 70 kilometres an hour. Instead in some areas they have
reduced the speed limit to 40 kilometres an hour, let’s try for 40 k’s an
hour.
During and after construction is over what guarantees that these
requested increased noise levels are not flaunted at the highest levels
for the longest times by users in the industrial park? If this is proved to
be the case, or even 30 to 50 percent of the time, what remedial work
would be done to relieve the suffering of residents? Note not all
residents are going to be out of the suburb during the day, some may be
night workers or others working from home with no escape. If this
goes ahead let’s at least keep the noise levels in keeping with the rest of
Hamilton or even better at less than the rest of the Hamilton, let’s keep
it quiet.

30

35

40

45

[9.30 am]
Personally I have a stressful job and seek solitude and quiet where I get
that at home where I can relax and recharge. A good sound barrier, like
the one seen in Europe beside the fast trains plus some trees may go
some way to replacing the lost rural outlook and may mitigate some of
the noise pollution that occurs. However, keeping a tight rein on the
allowable noise and vibration levels would be easier than letting them
go and trying to contain them, once the ill-effects are established it
could be harder. However, TGH in conversation are only aiming to do
the minimum to get what they want disregarding what they will be
taking away from others.
Flooding. With increased areas of land covered in concrete and roads
this reduces the amount of area for normal rain soakage. Let’s hope
that all calculations have been done to accommodate increasingly
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unpredictable weather patterns that are occurring and any flash
flooding that may happen.

5

10

Contamination. I believe this has been covered by others but do
wonder about the risk to the Waikato region if training stuff off boats
directly to the heart of good farming land, who knows what bugs can be
transported here and redistributed in the rush to get them off the boats.
Lighting. The ring road seems to have been very bright. I like a dark
room at night, probably the light spill from the Spine Road will affect
this. Again their response was minimum standards will be met.
Hopefully that includes some ingenuity to light that needs to be lit and
keeping the rest of the place dark. Yes, people around here like to look
at the stars and have some dark nights.

15

20

25

30
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Normal development. I know that everything does not go to plan in
life, however I expected normal residential development to occur
around the house. I thought, “Yeah, there will be more houses one day,
a supermarket, an open mall, maybe a school”. I am not sure how
many kids you need for those. I have seen the expressway and thought,
“Yay, far enough away not to be heard, especially if they put up sound
barrier corridors like they do in Europe, but close enough for
convenience”. I did not understand at the time the ring road was going
in and now you can see a suburb that is ring fenced by roading and is
going to stagnate with undeveloped services to its current residents and
it is not really going to expand to a residential population. The
community is going to be stifled and never fully developed in the land
available, if it is to be used mostly industrial.
I think the two land uses are incompatible and should not be sitting side
by side. There must be some more suitable sites that do not inflict so
much on the immediate population. The neighbours that will remain
and those that are going to be surrounded and crowded out by this
development will become second class citizens in the same city as
those who enjoy cleaner air and quieter places to live. Once this beast
is unleashed and starts to roll there will be no stopping it, even if it
proves to be a social and economic hindrance.
Before this goes ahead a true report on effects to the neighbourhood,
noise, dust, visual pollution during and after construction, is this the
best location for this type of development. It does not seem an
appropriate place as it is far from the initial landing points for goods
and the largest population that it will probably service. Will it be
economic given similar developments in the area and what is the social
and environmental impact on established and existing land users?
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5

If this were to go ahead consideration should be given to plans still
allowing public submission to maintain alliance with the rest of
Hamilton’s residents rights, ie they cannot make whatever decisions
they like behind closed doors. I say this as I talked through the plans
briefly about where the Spine Road et cetera was to be and informed
this was not final. So what they may do could be better or worse for
the residents of Ruakura and Fairview Downs and Silverdale than is
presently before us. It feels like we are flying blind and being
committed to something not fully defined or known.

10
Trees. Visual setback far enough to allow good views but also to mean
security of properties if there is to be some sort of cycleway that is
close to a Spine Road and the trees do not provide hiding places for
rear entry to existing properties.
15

20

25

Sound barriers. The best available to be used to reduce the audio
pollution from the roadings and the industrial park for the whole length
of the development with consideration to those on the side and inside,
because I think sound probably bounces. Distance. Visual as far as
away as possible. House sound insulation, that would be helpful,
however, that does not help for barbecues outside.
Restricted hours of work. Lowering the allowable decibel levels and
that industrial buildings are purpose built for minimal sound and
vibration escaping.
[9.35 am]

30

CHAIRPERSON:
Thank you. What I am now going to do is ask the
members of the Board whether they have some questions for you.
MR HODGES: Good morning, Miss van Beek.
MISS VAN BEEK: Hi.

35
MR HODGES:
That was very clear indeed, thank you, I was able to
understand the points you raised, I don’t have any questions there but I
would like to understand where you live, please, or where your house
is?
40
MISS VAN BEEK: I live in Melville – oh, Glenview, so just on a gully area
on the gully train, (ph 0.27) so Bruce Ave/Richan Street.
MR HODGES: Okay, and you own a house in Fairview Downs as well?
45
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10

MISS VAN BEEK: Yes, so I have a rental property there. So like in my
earlier submission the reason my tenants like going there is because it
has got a rural outlook and there’s no neighbours as such. I have had a
change of tenants and the ones before that, they said if the park was
going to go ahead that they would move because of the noise. And the
ones that are there they want to eventually buy their own lifestyle block
so there’s a huge appeal to having that quietness and the rural outlook
that’s there already.
MR HODGES: So you look directly out onto the rural area, do you?
MISS VAN BEEK: Yes, I look over the Ferguson block.
MR HODGES: Okay, thank you very much indeed. Thank you, your Honour.

15
MR COATES: Yes, good morning, Miss van Beek. Do you believe the local
authority can adequately monitor and police planning provisions?
MISS VAN BEEK: Do you mean by the Hamilton City Council?
20
MR COATES: Yes.

25

MISS VAN BEEK: Well, one would hope you could have faith in them to do
that but, yes, there’s that whole balance between what one body of
people want and what the other body of people want and who, I guess,
eventually wins that discussion. I don’t know how - - MR COATES: But once it is in a plan change or in a plan can you have some
reassurance that they will monitor the provisions in the plan change?

30

35

40

45

MISS VAN BEEK: Well, hopefully but I understand like the EPA, you guys
can put your plans could be different from the Hamilton City Council
ones so you could put one set of rules over this plan which may not be
the same as what is happening in Hamilton City Council. And at the
moment they have applied for higher noise levels, things like that, so if
that was allowable.
I guess they would enforce them but I guess part of me wonders about
if you have – like you have got this nice quietness at the moment and
then it might raise up to be underneath the levels that are there but you
have got this constant noise that will be humming away or whirring
away or whatever, and it’s a change from what is already there. I guess
we are quite lucky. Getting noise control officers out can be
interesting. I have only had to call on them once and then they didn’t
turn up because the guy doing the chain sawing at 8.30 at night gave up
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– so by spotlight, so I don’t know what he was intending. I guess you
have to have faith that they will enforce the rules as they are.
MR COATES: Thank you.
5
CHAIRPERSON: Do you have a question?
MS HUDSON: No, I don’t, thank you.
10

CHAIRPERSON: No, I don’t have any questions either, thank you very much
for your representation to us today.
MISS VAN BEEK: Thank you.

15

CHAIRPERSON: Dr Bell? Good morning, Dr Bell, you are appearing today
for the Silverdale Residents’ Group, is that correct and yourself and
Dr Farrell in your personal capacity?
DR BELL: That’s correct.

20
CHAIRPERSON: Yes, thank you. Just when you are ready, thank you.

25

30

35

DR BELL: May it please the Board, my name is Dr Robert Bell. I have lived
in the Silverdale block north of the Silverdale Road for 33 years and at
our current Nevada Road property bordering on the R1 land for
17 years. I have worked nearby on the university campus for all those
years so I am very familiar with the surrounding area, the gully systems
and the increasing traffic issues.
I previously provided opening submissions on 7 May on behalf of the
Silverdale Residents’ Group which outlined our Group’s composition
and involvement to date in the R1 development process and an outline
of the concerns we have had about the Ruakura development private
plan change proposed by Tainui Group Holdings and Chedworth
Properties Limited.
[9.40 am]

40

45

I refer the Board to our opening submissions, paragraphs 10 to 19,
covering the Group’s concern about the siting of the 24/7 inland port in
particular, which we view as an incompatible activity in juxtaposition
with the knowledge and educational activities.
These representations complement the key concerns expressed in the
general submissions of the Silverdale Residents’ Group and individual
submissions, lay witness evidence or representations provided by four
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residents within our Group. I refer to Mrs Jennifer West’s evidence,
Dr Rob Davies-Colley focusing on stormwater and buffers, Dr Philippa
Gerard and representations on biosecurity risks and Emeritus Professor
Roberta Farrell’s evidence on several issues.
5

10

15

20

I wish to acknowledge that the revised Plan Change schedule 25H
Ruakura version 7, dated 26 May, has made significant changes in
areas of particular concern to our Group, such as water sensitive design
in relation to stormwater, the more extensive requirements for Land
Development Plans and the recognition of greenways for improved
habitat and enabling ecological corridors.
However, there remain some issues or areas of concern to the
Silverdale Residents’ Group.
I will now outline and, where
appropriate, provide the relief sought by our Group in relation to each
issue if the Board is of a mind to approve the requested private plan
change.
Main issues and concerns. Noise, the proposed plan change and
cumulative impacts. We remain concerned about the noise limits at the
edge of all existing and proposed residential areas that adjoin the
private plan change area, particularly then night time noise limit and
the consequential loss of amenity value. This continues to remain an
unresolved issue in the planning conference.

25
The Silverdale Residents’ Group strongly seek an external night time
noise limit of 40 decibels using the LAeq15 minute averaging period at
adjoining residential sensitive activities in 24H.13.1 both in existing
and proposed residential areas under the revised plan change.
30
We support the change to 0700 hours rather than 0600 hours to define
the end of the night time period.

35

40

45

A night time noise limit of 40 decibels will ensure compatibility and
even handedness across the rest of Hamilton City with the current
provisions for sensitive activities in the operation and proposed District
Plan. It is also compatible with the night time noise limit of
40 decibels in the revised plan change version 7 for the activities within
the knowledge area and open space area, 25H.13.3 to adhere to at the
boundary of the other sites or any other site.
Therefore the higher proposed 45 decibel night time noise limit on
existing and new residential areas, under the justification that it is the
upper limit endorsed in the New Zealand Standard NZ6802 2008,
appears to enable a range of 24/7 activities within the proposed new
industrial and inland port development. Tainui Group Holdings is
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5

clearly seeking a more liberal allowance in favour of the industrial park
and inland port activities and thereby reducing the responsibility on
Tainui Group Holdings to fully mitigate the effects of night time noise
on the night time amenity of adjoining residential areas, especially
those on long established residential areas that for many decades have
enjoyed a rural soundscape albeit with the occasional train transits.
[9.45 am]

10

The higher 45 decibel limit is therefore inconsistent with achieving the
same noise limitations from all activities at residential boundaries in
Hamilton and allowing all residents equal opportunity for a restful
night’s sleep.

15

Also other councils beside Hamilton City have similar night time
limits, for example nearby Rotorua District Council have night time
limits of 40 decibels, averaged over 10 minutes which apply from 2200
hours to 0700 hours.

20

Noise modelling results by the Tainui Group expert, Mr Robinson, in
his evidence-in-chief, which covered potential noise generated by
activities in the private plan change area and included the proposed
State Highway 1 Waikato Expressway, was not clear on what the
cumulative effects would be from all potential sources. Counsel for the
applicants has filed a memorandum dated 27 May 2014, requested by
the Board, that outlines additional noise predictions by Mr Robinson
covering inland port operations and train entries alongside the predicted
night time noise levels for the Waikato Expressway.

25

30

These additional predictions by Mr Robinson for Silverdale, based on
monitoring at 51 Sheridan Street and the university near the tennis
courts, show that the attainment of a 40 decibel night time limit from
just the inland port activities is marginal without considering other
noise generating activities.

35

40

45

These other sound sources not considered would come from within the
Ruakura industrial park area together with traffic noise from the
collector road that would run parallel with the Silverdale block - and
that’s in figure 25H.2 – and the cumulative effect of noise generated by
the Waikato Expressway including vehicles, especially trucks, using
the proposed interchange at Ruakura.
Further the assumption by Mr Robinson of a 10 decibel reduction at
night, based on a 90 percent reduction in peak daytime traffic, doesn’t
appear to consider that much of that night time traffic will be heavy
vehicles including those using the interchange.
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For residents at the northern end of the Silverdale area there is also the
added noise that will be generated by the service centre - which is on
figure 11, volume 3 of the plan change drawings – that will be
generated by the service centre activities as part of the private plan
change in land development area C, which also needs to be factored
into the cumulative noise likely to be experienced at adjoining
residential areas.
In our view the best approach for Tainui Group Holdings to
consistently achieve the lower night time noise limit of 40 decibels is to
utilise the greenway buffers adjoining residential or sensitive activity
areas in Silverdale and the eastern university boundary but extend them
beyond the nominal 40 metres proposed by Tainui Group Holdings.
Otherwise residents will be solely reliant on infrequent monitoring with
no defined mechanism for sharing results with affected parties or a
complaints procedure to check the limits have not been breached.
Where deemed necessary to meet the cumulative sensitive activities
noise limits day or night bunds may also need to be incorporated within
the greenway buffer.
Buffering greenways, ecological enhancement plus mitigating amenity
effects.

25

30

As noted the Silverdale Residents’ Group have concerns around the
cumulative effects of noise from all potential activities including State
Highway 1 Waikato Expressway but also lighting spill and the
detrimental effect on aesthetics from the visual profile of the proposed
inland port, particularly the height of container stacks or high structures
near the boundaries of sensitive activities.
[9.50 am]

35

40

45

Of equal concern is the desire to see a more connected greenway or
ecological corridor that links the current blind end of the Mangaonua
Gully system off the north-west corner of Silverdale and I have marked
that on the map, the image in appendix 1 with the thick white line,
which I call the blind end of the Mangaonua Gully.
It links the current blind end of the gully system through to other open
space parts of the city’s east side, include the glades of native bush on
the university campus, thereby restoring some of the mauri of the land
and natural resources of the area. This desire has been expressed by
Professor Roberta Farrell of our group in her summary statement of
29 May.
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In respect of open space greenways we are pleased with the progress
that has been made through the facilitated caucusing between the
ecology experts as documented in the third joint witness statement
dated 22 May.
5
In particular the requirements to be considered for landscape concept
and ecological enhancement plans and the recognition of the
Mangaonua Gully to Silverdale Road greenway, which is 25H.11.2
subsection K.
10

15

20
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We also consider that the greenway comprising a mix of at least
80 percent cover in indigenous and wetland vegetation in the
north/south corridor on the north-west or Sheridan Road side of the
Silverdale suburb is needed to enhance the ecological connectedness
between the Mangaonua Gully system and native plantings on the
university campus and beyond.
The joint witness statement for ecology experts on 22 May did not
define an adequate width for the greenway buffer adjoining the
Silverdale boundary to achieve the ecological enhancement objectives.
Our group has maintained through our submissions and opening
statement that the ecological and noise visual buffer west of Silverdale
that borders the Ruakura industrial park area should be 200 metres
wide to include native tree planting and connect it with the Mangaonua
Gully system. It has always been our stance that this buffer could also
incorporate more natural stormwater management facilities and even a
cycleway as a multipurpose utilisation of the buffer.
Tainui Group Holdings to date have only offered a buffer zone of
40 metres. We view this as inadequate to achieve sufficient buffering
and a viable greenway corridor with a chance of establishing a
microclimate and suitable habitat within the native plantings and
wetland systems.

35
With the width of a fully functioning ecological corridor we have relied
on the work of the University of Waikato’s Environmental Research
Institute directed by Professor Bruce Clarkson.
40

45

In his initial submission to the Board, number 105773, on behalf of the
Institute Professor Clarkson stated in response to the provision of only
a 40 metre buffer that because these small strips will be strongly
influenced by edge effects, including harsh wind and frost, and will
never represent natural forested ecosystems because they are too small,
we suggest that the width of these reserves is increased to at least
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100 metres with a north/south section and at least 200 metres for the
more sensitive southern Mangaonua section.

10

Professor Clarkson provided several reasons, including more effective
buffering from development and reduced edge effects of us to
50 metres implied by his minimum of 100 metres within the vegetated
corridors. We are prepared to accept a greenway buffer width of no less
than 100 metres to the north-west of the Silverdale Block as being
ecologically viable as suggested by Professor Clarkson, considering the
edge effects of vegetated greenways.

15

The private plan change doesn’t cover any land development in the
southern Mangaonua section other than the blinding of the gully at the
western end shown by the thick white line on the aerial image in
appendix 1.

5

[9.55 am]

20

Ideally this same 100 metre greenway width should extend along the
boundary of the industrial park area adjoining Silverdale Road to link
up with the green space on the eastern edge of the university, which
would then create a contiguous ecological corridor or halo, as well as
providing screening for residents and educational facilities in Silverdale
Road.

25
In paragraph 3.50 of the legal submission of Mr Gardner-Hopkins on
day 14 on behalf of Transpower, he states while the transmission lines
will not preclude planting they may limit the height of vegetative
screening and restrict the type of trees planted beneath the lines.
30

35

40

45

Given how much of the proposed greenway closer to and adjoining
Silverdale Road is aligned along transmission line corridors, there are a
number of locations in which a 40 metre buffer aligned along the lines
will almost certainly not provide the visual and noise screening because
of planting restrictions required by Transpower.
Professor Clarkson in his original submission also outlined opportunity
to build on social capital through engagement of local community, the
schools, of which there are four in the area, conservation groups and
the university in recreating and restoring the biodiversity within the
greenway within easy walking distance.
Residents at the northern end of the Silverdale Block have already
demonstrated their commitment to restoring their section of the
southern Mangaonua Gully as shown by a few photographs in appendix
1, and I should point out that the two photos at the bottom were from
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eight years ago when the restoration of the stream system and the banks
had just started, and the one on the bottom right, those kahikatia are
now three metres high, so that’s photos from eight years ago.
5

10

15

Other nearby residents, including myself, have also helped out with
native planting working bees in the gully.
Our group is also amenable to the inclusion of linear stormwater
treatment ponds and wetlands to create ecological functioning and
biodiversity within the greenway, provided that wetlands and pond
systems for stormwater management are not jammed in against the
western property boundaries as they currently are in the integrated
catchment management plan maps, and that run off onto adjoining
residential properties from extreme rain storms, for example the one
percent annual exceedance probability, events of varying intensities,
including climate change effects, do not result in flooding as long term
residents do not recall surface flooding derived from the R1 field in the
50 years since the suburb was developed.

20

The greenway buffer would further develop connected habitat corridors
for tui that have returned to our suburb and form a key link in the wider
regional and city wide halo initiative that has been successful in
reintroducing tui to Hamilton City.

25

Stormwater: Our main concern on stormwater relates to the partly
restored Mangaonua Gully system, which should be protected from
high stormwater flows causing flooding and erosion and conveying
debris and pollutants by comprehensive and best practice stormwater
controls which are more effective when applied at source through water
sensitive practices to dub tail with comprehensive stormwater
management system comprising detention ponds and wetlands.

30

35

40

Policies associated with stormwater management in the latest version 7
of schedule 25H now recognise water sensitive practices as part of a
best practice low impact design.
Some of our residents also provided submissions on the draft integrated
catchment management plan for the R1 land regarding size and depth
of ponds needed for integration across all the femoral streams and
gullies for both the present and post construction drainage networks,
and the risk of flooding from low frequency rain storm events.
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[10.00 am]

5
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Two issues we relayed in submissions on the integrated catchment
management plan related to the greater than normal depths of the
proposed stormwater ponds, presumably to accommodate high rain
storm volumes without a commensurate increase in pond area and
concern over the location of the ponds in close proximity to residential
boundaries. These concerns can both be mitigated by the placement of
larger or more ponds and wetlands in a wider greenway buffer of
100 metres to the west of the Silverdale Block.
We acknowledge that the continuing evolution of the intermediary land
development plans during the planners caucusing provides a better
opportunity to integrate stormwater management, along with other
aspects such as traffic management screening and construction effects
prior to the blocks of land being signed off by council before
development can proceed.
However, we are dismayed that the current land development plans will
not be notified, and that’s the 25H.11.1, even to potentially affected
parties or land owners, tenants, associated with sensitive activities
adjoining the land block that is up for development. We don’t think this
is an appropriate approach and certainly counterproductive in terms of
ongoing functional neighbourhood relationships.

25
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Therefore, we ask the Board to consider options for directly affected
parties to have some worthwhile participation in the council processing
of land development plans on relevant matters that the council has
restricted discretion, or alternatively require parties to be consulted on a
limited notification process.
Matters of particular interest will be how their neighbourhoods interact
with the proposed stormwater and traffic management, layout of
screening or greenways, construction mitigation measures, boundary
building controls and any minor changes to the extent of the land
development plan areas which is provided for in 25H.11.1.D.
While the intent would not be to relitigate the Board of Inquiry process
or proposed district plan process, it will be important for future
goodwill between the relevant parties that the directly affected
neighbours are consulted with opportunity for limited discretionary
input. Otherwise this makes this private plan change process currently
before the Board as the only opportunity to have any input to the larger
scale effects of the adjoining land block development well into the
future, including downstream issues of catchment run off and traffic
growth.

Kingsgate Hotel, Hamilton 03.06.14

Page 1718

Other changes to the land development plan rules of section 25H.11 is
the recognition and the phasing of any development of a particular area,
and those areas are shown on figure 25H.3.
5

10

15

As a recognition of the phasing of any development of a particular area
that the early advance of plantings for vegetated screening strips,
buffers or greenways be allowed time for the plants to mature
sufficiently to effectively provide their intended utility, this was also
requested by Dr John and Mrs Dianne Leathwick in their
representations on 28 May.
Traffic: We have concerns with regard to ongoing traffic increases
likely on roads around the periphery of the inland port, the Ruakura
industrial park and the expressway service centre, particularly locally
on Silverdale Road and Ruakura Road. Traffic along these routes is
already heavy during commuter periods, compounded significantly
during university semesters at peak times of 8.30-9.15 am and 5.005.45 pm in the evening.

20

25

30

Mrs Jennifer West has already covered a number of our traffic concerns
in her summary statement of 28 May particularly focused on the
foreseeable increase in heavy traffic generated by the proposed inland
port and associated industrial warehouses and facilities, which is likely
to cause further disruption and delays, especially in the already
congested Silverdale Road.
Silverdale Road between Nevada Road and its intersection with
Ruakura Road is by far the busiest section of the road around the
proposed plan change area.
[10.05 am]

35

In my daily commute to work via walking or usually cycling, I have
observed increasing traffic volumes at peak times along Silverdale
Road in the past few years. This increase has been attended by
increasingly erratic behaviour by motorists to gain entry or turn off the
carriageway in the chaotic stretch between Nevada Road and gate 3A
near the tennis courts.

40

45

With pinch points at the Silverdale Shops and associated pedestrian
crossing and also the environs of gate 10 and the adjacent school and
kohanga reo, I have had numerous close calls negotiating my way
through to gate 10, adding any further traffic and particularly heavy
trucks will surely compound the issue I witness daily during the
working week.
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5

Tainui Group Holdings propose to add to this chaotic mix a further
intersecting collector road from the Ruakura industrial park to the same
stretch of Silverdale Road to the west of gate 10, university car park,
opposite the Orchard Park student residential facility.

10

Rerouting of traffic to a State Highway 1 Waikato expressway
interchange will not significantly change this traffic since most
destinations are all along Silverdale Road to schools, of which there are
four residences, shops, businesses or the university.

15

20

25

In our view the additional traffic for the private plan change generated
by trucks and the majority of the eventual 11,000 employed who will
take car journeys, including flow through traffic from the State
Highway 1 interchange will compound this traffic congestion along
these local routes.
While the land development plans provide a mechanism to reassess
traffic management, the Silverdale area of the plan change area is likely
to be developed as a big block in its entirety, therefore still requiring
further in depth consideration for the safety of drivers, pedestrians and
children.
In our view the collector road that is proposed to intersect with the
Silverdale Road from the eastern sector of the industrial park be limited
to entry only with alternative exits, either through the arterial Ruakura
Road to the west or through to the Waikato expressway interchange to
the east.

30

Entrance ways from the proposed housing development in block N of
figure 25H.3 onto Silverdale Road will further compound the congested
stretch of Silverdale Road, but these matters can be dealt with via the
land development plan that includes this area.

35

Planning matters: The revised schedule 25A to Ruakura version 7 has a
number of changes that satisfy some of the initial concerns about
phasing of the developments, for example objective 25H.4.2. The
number of permitted activities originally proposed, construction
impacts and the integration of traffic and stormwater management
across the R1 land and the wider city, which are in objectives 25H.4.3
and 4.4.

40

45

We seek a change to some of the policies in the Three Waters
Objective 25H.4.3 in relation to stormwater. We have sought after and
agree with policy 25.4.3, subsection 6, which seeks to maintain
stormwater discharge from the private plan change catchment to at or
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below predevelopment levels, and particularly policy 25H.4.3
subsection 7, where stormwater is to be managed by identifying and
incorporating appropriate water sensitive techniques as defined in the
definition of 25H.23.
5

10

However, the flip side effect of changes in stormwater runoff is the
sediment quality of the discharges to water ways. With the assumption
that suspended sediment and associated water clarity is one of the key
issues for impacts on receiving water quality. If the objective is to
substantially manage the impact of development, a policy is also
required to give effect to maintaining or decreasing the suspended or
total sediment concentrations or more appropriately sediment run off
loads relative to the present state.

15

[10.10 am]
That will accrue benefits for wetlands and stream ecology and
ultimately the Waikato River.

20

25

30

35

The proposed 75 percent removal of total suspended solids is easily
achieved by best practice techniques and a policy should be driving this
removal rate to a higher 80-85 percent removal.
The Three Waters Objective 25H.4.3 is not supported by any flood
hazard mitigation policy, other than maintaining stormwater discharge
from the catchment at or below current rates.
Silverdale residents, while supportive of the stormwater treatment
ponds and wetlands in the greenway, still remain concerned about the
provision of this green infrastructure causing local flooding issues on
adjoining residential properties during infrequent, high intensity rain
storms, where previously there has been no recognised flooding hazard
on any LIM reports.
We support Dr John and Dianne Leathwick’s representations in respect
of rule 25H.6.6.2, currently the rule proposes a 20 metre maximum
building height anywhere in the Ruakura industrial park area, but we
also request the Board to impose a similar 12 metre maximum height
limit within 100 metres of a residential area.

40
Biosecurity: Dr Philippa Gerard and Emeritus Professor Roberta
Farrell, in representations or summary statements, have expressed the
group’s serious concerns regarding biosecurity and the consequence for
us as neighbours if an outbreak or infestations were to occur.
45
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We also concur with the representations by Dr Gwyneth Verkerk and
Dr Raymond Cursons on 28 May on biosecurity matters.

5

In summary, the relief sought by the Silverdale Residents Group with
some positive spin offs for ecological enhancement include the
Silverdale Residents Group strongly seek an external night time noise
limit of 40 decibels at adjoining residential sensitive activities in
25H.13.1, both in existing and proposed residential areas under the
revised plan change.
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We are prepared to accept a greenway buffer width of no less than
100 metres along the north west side of the Silverdale block as being
ecologically viable considering the edge effects of tracks of indigenous
vegetation and would double as mitigation for noise, especially from
night time 24/7 operations, and aesthetic impacts of high buildings and
container stacks.
Ideally this same 100 metre greenway should extend along the
boundary of the industrial park area adjoining Silverdale Road to link
up with the green space on the eastern edge of the university.
We ask the Board to consider options for directly affected parties to
have some worthwhile participation in the council processing of land
development plans on relevant matters that council has restricted
discretion or alternatively requiring parties to be consulted on a limited
notification basis.

30

It is our view that the collector road that is proposed to intersect with
Silverdale Road from the eastern sector of the industrial park be limited
to entry only with alternative exits either through the arterial Ruakura
Road to the west or through the Waikato expressway interchange to the
east.

35

Policy under 25H.4.3 for stormwater management that encourages
reduction in sediment loads and suspended sediment that complement
the water sensitive practices at source to minimise flows.

40

Policy under 25H.4.3 to mitigate any new flooding hazards from the
provision of stormwater treatment infrastructure or recontoured
drainage patterns.

45

Rule 25H.6.2 a lower building height limit of 12 metres within
100 metres of a residential zone, and finally processes put in place to
reduce the biosecurity risk as summarised in Dr Gerard’s summary
statement for 25 May.
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[10.15 am]
CHAIRPERSON: Thank you, Dr Bell. As before I will ask whether there are
any questions of you about your representation.
5
MR HODGES: Thank you, your Honour. Good morning, Dr Bell, and thank
you for your representations.
DR BELL: Good morning.
10

15

20

25

30

35

40

45

MR HODGES: In section 3 or paragraph 3 you talk about the incompatible
activity in juxtaposition with knowledge and education activities, I
notice you don’t mention residential activities in that area, yet later you
talk quite a bit about them. Are you saying that residential activities are
acceptable provided certain mitigation measures are met?
DR BELL: Certainly I would – yes, it’s an omission that I didn’t have
residential areas, and right through the whole process because we work
and recreate in the knowledge zone and the university campus, that has
always been our wider focus rather than just considering our own
residential area. I would say that is also incompatible, unless mitigation
can achieve, for example, noise limits of 40 decibels or some of those
other standards at the residential boundary.
MR HODGES: Thank you. Talking about noise, you have obviously seen the
memorandum from counsel regarding the noise levels, we are not sure
at this stage if they’re new noise levels or they’re a summary of
existing information, we are seeking clarification on that. But that
particular table indicates that noise levels at the university are 45
typically at night, of a 15 minute average period, and I am wondering
what your views are on the need to or the justification for imposing a
40 dB limit if the level is already at 45?
DR BELL: I have only been looking at the Silverdale levels, which are 30 or
45 with the train pass, and I have mentioned train passes – I mean we
are used to those. To me it’s not the trains that are the issue, it’s the
compound effects of the inland port container operations, the service
centre and then added on top of that, the Waikato expressway noise.
MR HODGES: Okay, thank you. In section 16 you are talking about it’s
almost enhancement of the environment rather than mitigation, so
you’re looking for two things, is it, one is you’re looking for mitigation
of direct effects from the development to ensure the different and
existing areas are protected, but you’re also looking over and above
that for some enhancement of the existing environment that is not a

Kingsgate Hotel, Hamilton 03.06.14

Page 1723

result of the development, but something you think should be included,
is that correct?

5

DR BELL: Yes. To me it’s a win-win for the ecology, for restoring some
mauri to the area, we’ve already shown our commitment to the other
part of the gully system, and I think there’s a way for the applicant to
achieve some of those standards, including the night time noise limit
with the provision of a greenway as well, as well as accommodating
stormwater treatment systems.

10
MR HODGES: And this would be on land outside of land owned by the
applicant, you are talking about?
DR BELL: This would be on land owned by the applicant.
15

20

25

30

MR HODGES: Owned by the applicant, okay, thank you. You’ve talked
about the width of the buffer zone, and you’ve talked about a desirable
width of 200 metres, but you’re not prepared to accept anything less
than 100 metres, is there any scientific evidence that demonstrates that
those are appropriate, because we haven’t actually seen any evidence to
that effect.
DR BELL: As I mention, we have had conversations with Professor Bruce
Clarkson and he’s outlined it in his submission to the Board, so that is
some of the result of some of their research looking at edge effects on
native forest, and it appears that 50 metres is about the edge effect
where, before you get into a forest microclimate and you get fully
functioning forest ecosystem, so 50 metres seems to be about the edge
effect kind of effect. So we’ve just doubled that to make it 100 in terms
of edge effects from either side.
MR HODGES: I certainly have no reason to question Dr Clarkson’s evidence
on that, but we’re not actually dealing with a forest situation here,
which is the difficulty that I have.

35
DR BELL: Yes.
MR HODGES: So really - - 40

DR BELL: So that’s our sort of bottom line, I guess, is starting from that
position of 100.

Kingsgate Hotel, Hamilton 03.06.14

Page 1724

[10.20 am]

5

MR HODGES: Okay. Thank you. Just talking about your sections 34 through
to 36 where you’re talking about community involvement in the
process of stormwater management. As you’re aware the Integrated
Catchment Management Plan is beyond the Board’s jurisdiction, it is
something that is approved by the Waikato Regional Council.
DR BELL: Yes.

10

15

20

25

MR HODGES: So there is not a great deal we can do in terms of this process
providing involvement. You have had the opportunity, you have
indicated to participate in that process to date, and do you feel that will
adequately protect your interests or do you see that something else is
still necessary?
DR BELL: Certainly the Integrated Catchment Management Plan is still short
on a lot of details, certainly at a local level. It is a catchment wide plan
after all, and so through the land development plans we see an
opportunity at the local level to ensure that issues of flooding and also
environmental bottom lines are achieved in terms of flow volumes and
water quality.
MR HODGES: Those are really matters that the regional council would
normally seek to ensure met the objectives of integrated catchment
management plan, and in many respects their technical assessments.
DR BELL: Right.

30

35

40

MR HODGES: Are those appropriate things for the community to be involved
in or are you thinking more of integration with your own plans to
ensure the right sort of outcomes?
DR BELL: More integration with our plans, and as I have mentioned in my
representation, if we ensure the policies and objectives are set right
then we would be comfortable with the environmental side of meeting
those standards, for instance flow, water and sediment quality.
MR HODGES: And are you satisfied with the objectives of the plan generally
at the moment, the ICMP?
DR BELL: Generally, apart from the ones I’ve suggested.
MR HODGES: Right.

45
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DR BELL: Which I think there’s an omission in terms of sediment quality, it
only deals with sediment flow volumes at present.

5

10

MR HODGES: Okay, thank you. In section 42 you talk about the collector
road onto Silverdale Road and you’ve suggested that be one way entry
only. What do you see as the advantages of that compared to two-way
traffic on that road?
DR BELL: It’s just that it’s much easier for an entranceway rather than – I
have difficulty trying to get out of Nevada Road at the best of times in
peak traffic, so providing for exit through there, particularly right hand
terms would just create mayhem in my opinion.
MR HODGES: Okay, what about left hand turns?

15
DR BELL: Yes, they could work.

20

25

MR HODGES: Okay, thank you. Section 48 you talk about the height of
buildings that within 100 metres of residential properties, do you think
that would be necessary if the screening was able to provide a visual
barrier?
DR BELL: If the plantings were mature enough and have sufficient lead time,
and also you will have noticed I said within 100 metres of a residential
area, so if the green way was 100 metres then - - MR HODGES: Solve the problem?
DR BELL: Solve the problem.

30
MR HODGES: Okay, thank you Dr Bell. Thank you, your Honour.

35

40

MR COATES: Good morning, Dr Bell. Kia ora. My colleague has covered
most of the things, but when you talk about restoring some of the mauri
of the land and natural resources of the area, what do you understand
by mauri?
DR BELL: To me that is, in my own western way, it’s the life force that is
present when you hear birds and you’re in amongst the trees. Whereas
at present it’s just a pasture land which seems devoid of any life force
other than growing grass for cows, so that to me, and when you’re
down there planting you kind of sense that.
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[10.25 am]

5

10

MR COATES: And you talked about restoring the natural resources of the
area, but what are the natural resources of the area, how far back do
you go?
DR BELL: In my mind I was probably referring to extending the Maunganui
Gully system, which has obviously been cut off at the knees at some
point, we don’t know when and trying to connect it through to some of
the forest remnants in the Waikato University campus to try and create
some kind of corridor hallo.
MR COATES: The proposed greenway would suffice?

15

DR BELL: Yes.
MR COATES: Okay. Thank you.
MS HUDSON: Good morning, Dr Bell.

20
DR BELL: Morning.

25

30

35

40

45

MS HUDSON: Just so I can understand what the implications might be for the
matters before the Board relating to the plan change, I’d just like to
refer to your paragraph 32 where you talked about two issues that were
relayed on the draft ICMP concerning the depth of stormwater ponds
and their location. Can you just provide a little bit more of an
explanation about what your concerns were in those regards?
DR BELL: The two concerns were the location obviously of the treatment
pond systems, which given on the scale in that were hard up against our
back fence, or our property boundary. So that was one issue in terms of
these wetland pond system will overflow with extreme rainstorm
events, so that’s a given. So that was one of the concerns is creating a
flood hazard issue where there currently isn’t one, and so I’ve
suggested moving them further out into the greenway.
The second issue was, from our analysis of it, the depth of the ponds
seem too high, particular for wetland systems, but it seemed like they
were designed like that to absorb that lower frequency, higher flows
systems. So whether they would function properly under normal flow
conditions at a deeper depth was something that we were somewhat
concerned about as well.
More about the functioning of it rather than any sort of dread or
concern.
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MS HUDSON: Yes.

5

DR BELL: So that if the greenway was wider, then those ponds can be made
wider and shallower and still achieve the same result.
MS HUDSON: Thank you, you have made it clear. It was more, as you say,
the function rather than amenity or perceived risk or anything like that.

10

DR BELL: So once a perceived risk is how to do it better.
MS HUDSON: Thank you.

15

20

CHAIRPERSON: Thank you. Just picking up for a moment on the Silverdale
Road opposite gate 10 proposed entrance/exit way. I do not know
whether you were here when Mr Boyle was talking about that. He
seemed to indicate that the idea would be for that to be for staff traffic
only because it’s preferable to separate employee traffic, if you like,
from port/industrial type of traffic and that that was a long term vision.
If that were to be the case would that reduce any of your concerns or
not particularly? In other words, is it a volume issue, is it a type of
vehicle issue for you, is it both, if you could just comment on that
please?

25

DR BELL: For me and probably most of our group it’s a volume issue. That
section of road is already at complete capacity at peak times. I also
can’t see how one could limit certain type of vehicles, staff only
vehicles on that road versus other delivery vans or vehicles.

30

CHAIRPERSON:
moment.

Well assuming you could, just take that as a given for a

DR BELL: Yes.
35

CHAIRPERSON: It’s still a volume issue for you?
DR BELL: It’s mainly a volume issue.

40

CHAIRPERSON: Yes, and in particular a right hand turn issue or regardless
it’s an issue?

45

DR BELL: Yes, maybe the whole traffic management of that area needs a
total redesign because it’s – I used the word “chaotic” and I mean
chaotic, at times. So to add another road is, that is the only concern we
have, is adding another road to that whole volume issue and then
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throwing extra heavy trucks in that mix as well will create issues for
pedestrians and children.
[10.30 am]
5
CHAIRPERSON: I have asked some of the traffic witnesses about the
pedestrian crossings, the two that are present on Silverdale Road – one
near the Silverdale primary school and one near the shops. What is
your view about the safety of those at the moment?
10

15
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DR BELL: I am glad you ask. While I, yes, I have had a bike accident, but
that has got nothing to do with the traffic, so I started walking to work
for a year and I have even more close shaves on that pedestrian
crossing opposite the shops than while cycling. And I see probably two
or three close shaves every day going through that area. So I am still
amazed that no-one has been – well, I don’t know whether anyone’s
been injured, but to me that is a very dangerous situation.
CHAIRPERSON: And your observations about whether the pedestrian
crossings are used or whether there are people just walking across the
road at other parts of Silverdale Road not using the pedestrian
crossings, particularly Hillcrest High School students – do you have
any comments about that?
DR BELL: It probably does happen, and even this morning opposite the Māori
school there is no pedestrian crossing, so you know, people were
walking across the road from the other side. So it is a volatile mixture.
CHAIRPERSON: All right. Well I just wanted now to turn to your appendix
one please just to orientate myself. The top photograph depicts the
large green space there. That’s the TTH land, is that correct? Just to
the north of the photograph.
DR BELL: So on the top left hand diagonal is all the Ruakura land, and then
there’s the bottom right hand triangle is the Silverdale Reserve, so the
Mangaonua Gully is where the black arrows are - - CHAIRPERSON: Yes.

40

DR BELL: - - - wandering down to Morrinsville Road.
CHAIRPERSON: And in terms of the road to the left, moving up towards the
left hand triangle at the bottom part of the picture, that is Silverdale
Road, is it?

45
DR BELL: Yes.

Kingsgate Hotel, Hamilton 03.06.14

Page 1729

CHAIRPERSON: And the road leading towards the Mangaonua Gully, that is
Nevada Road, is it?
5

DR BELL: That is correct.
CHAIRPERSON: Yes. And the pictures at the bottom that were taken eight
years ago, whereabouts are they taken?

10

DR BELL: So these were taken by one of our residents, Mr Bob Mills, who
has been restoring his gully for the last decade, and these were taken
eight years ago.
CHAIRPERSON: All right. And what part of the gully is that on?

15
DR BELL: So he is on the far right black arrow - - CHAIRPERSON: I see.
20

DR BELL: - - - on the map.
CHAIRPERSON: I see. Thank you. So those black arrows are - --

25

30

DR BELL: It is just generally that is the area that our residents have been
involved in planting.
CHAIRPERSON: All right. Thank you for that. And just also by way of
clarification, when you are talking about noise in your paragraph 7,
night time noise limit and the consequential loss of amenity value, are
you limiting the loss of amenity value in the context of that statement
to night time noise?
DR BELL: Yes.

35

CHAIRPERSON: Right.
DR BELL: And not being a health issue.

40

CHAIRPERSON: Thank you. All right, well thank you very much for your
representation on behalf of the group, Dr Bell.
DR BELL: Thank you, ma’am.

45

CHAIRPERSON: The next representation, I believe, is from Ms Clarke. Just
when you’re ready Mrs Clarke, thank you.
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[10.35 am]

5

MRS CLARKE: This representation to the Board of Inquiry is made by
Suzanne Leigh Clarke on behalf of Ashley Clarke. ANG and SL
Clarke are EPA Ruakura submitter NSP1000341I6944.
Our residence is a 13.5 hectare property, location is at 187A
Morrinsville Road, or State Highway 26 – sorry, I’ve left 26 out there.

10

15

The northern perimeter of our boundary as explained to the Board of
Inquiry as being to the south of the applicant TGH application of the
inland port area. At the western edge out property boundary is bankside from the Mangaonua Gully tributary and stream which backs onto
the Silverdale suburb. The Boundary to our south is State Highway 26.
The eastern boundary aligns with the Waikato Expressway to be, the
future Waikato Expressway.

20

Our land is proposed, along with the other land in the State Highway 26
area of the R1 Urban Expansion Policy Area, to become a large lot
residential zone on the Hamilton City Proposed District Plan.

25

The applicants is the joint developer being Tainui Group Holdings
Limited and Chedworth Properties Limited, have requested a plan
change request application to the EPA Board of Inquiry which was
publically advertised and closed on the 18th of December 2013.

30

We observe the joint developer has requested the Ruakura Plan as a
project of national significance. This follows years and years of various
lengthy, high level, strategic policy and draft changing planning
changes.

35

Reference is to submissions of the council made on behalf of ANG and
SL Clarke to the Proposed Regional Policy Statement commissioners in
2012. This is in item 10 ANS Clarke, 15 February 2012, which shows
that ANG and SL Clarke supported many points in the RPS. I should
say the proposed RPS. However, the legal submission presented longterm and ongoing personal effect issues in our locational WEX
position, and outcomes for changing the growth cell of Ruakura by the
PRPS.

40
The forecasted future also held repercussions expected of adverse
effect by outcomes by uncertainty of planning timelines over all the
other owner residents of the Ruakura growth cell area.
45
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It is important to bear in mind that the residents who are affected in the
whole R1 area as a direct result of the future Waikato ExpresswayState Highway 1 interior of a still yet to be built road, which is one of
national significance.
5
The works’ designations requested by NZTA to be renewed this year in
2014 in the current existing 2013 North to the alterations of
designations and resource consents to be extended for 30 years –
sincerely we hope this timetable is not extended.
10

15

20

25

In our EPA Board of Inquiry submission Ash and I wrote a legitimate
expectations like an expressway, Hamilton section State Highway 26
interchange, and the issues of and from the WEX and local roading has
been held over the top of us for a very long period with very damaging
effect. Indicated to the Board is the fact that the current State Highway
26 designation for an interchange has exited personally to us for quite
some time.
Comments were relevant in keeping with the EPA application as in
regard to part of the suggested local roads and transport planning by the
joint developers in the Ruakura Plan Change in the Hamilton City PDP
– Proposed District Plan. We feel sure that the applicant, TGHL and
CPL, in their WEX and inland port and new housing environment
would wish to get on with their business proposals as soon as, when or
if made operative.
Comment is made to the Board that we have submitted to the current
WEX alterations to designations in the resource consents. I was unable
to attend that hearing.

30
Chapter 25H in the Ruakura Planning by the applicant in the expert
witnesses conferencing does not reflect any State Highway 26 zoning
change. Instead intention appears to maintain rural status by expert
witnesses.
35
Many of the residents of State Highway 26 area, are looking towards
change in progress planning, which did not restrain or constrain
development of their properties by any continued application of rigid or
restricted policy criteria.
40
[10.40 am]

45

We also mention lost in cost in our submission to the EPA. Ash and I
have also been emotionally and financially exhausted and totally
overwhelmed by all these planning changes as some of the other R1
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residents possibly are. We have tried to keep up with submission
process and hearings as we knew about them.

5

10

15

20

We are miserable and wearied of all this cruel and lengthy process
which has continued by cost and at times by various legal and planner
fees. A rural market appraisal of our 13.5 hectares in February 2012
was over double our QV.
In April 2012 we were overjoyed to receive a sale and purchase
agreement offer for 300,000 amount on top of this market appraisal.
Admittedly this offer was made at the time of the first change of
employment zoning which is on appendix 1 which is actually the land
allocation map which is in colour.
This is a copy of the land use allocation map of the R1 area as was
displayed in the business pages on the 19th of November 2011 without
any prior consultation with us.
Our agreement failed to go ahead when our land was picked to change
into rural zoning again. No sale inquiry was forthcoming to us for
approximately 6 months. Economically we have been comprised
almost at the greatest extent possible. We went from being freehold
back to a mortgage state, resulting from the (INDISTINCT 1.37)
process.

25

30

35

40

Two evaluation firms who refused us in February 2013 for a market
valuation of our property prior to yet another – sorry, that’s meant to be
‘2’ – to yet another attempt to sell by a tender sale process. In April
2014 this year a reputable land agency actually refused to list us. This
refusal was due, as they explained to us, all this uncertainty and
inconsistencies of our area in this Ruakura development planning.
My husband’s health was medically compromised in September 2013.
Then in December 2013 he suffered visual loss and disturbance in his
left eye. Shortly thereafter he was also diagnosed with a different
condition in his right eye. He has lost ability to perform the necessary
animal husbandry and farming of our activities. So we are left having
to rent out our land out now for grazing.
In the present contemporary climate, as we understand, these plannings
have caused a great deal of distress and anguish, probably to many
people. Personally AEG and SL Clarke admit experiencing the greatest
difficulties ever faced before in our lives over nearly two decades by
some of these planning letters currently before the Board.

45
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My efforts to making representation to the Board was to try and be as
brief as possible, and I apologise if I do not make my timing but I
would acknowledge the Board for their time and the opportunity to
read my representation.
5
Ashley and I extend grateful thanks at this point for the generous and
friendly support - and I’m sorry I would like to say this - - CHAIRPERSON: Well, Mrs Clarke, do not apologise.
10
MRS CLARKE: Thank you.
CHAIRPERSON: You just like everybody else here has the right to make and
say what you want to say and you take the time that you need, all right.
15
MRS CLARKE: Thank you.
CHAIRPERSON: And if you need a break that’s fine too.
20

25

30

MRS CLARKE: Thank you. Ashley and I extend grateful thanks at this point
for the generous and friendly support offered by the Resident Groups
and people of the Silverdale Residents Group, the Ruakura Residents
Group, Hillcrest Residents, Fairview Downs Group, also members of
our own State Highway 26 Group and the people – Newstead who have
shown their support and understanding to us over many years – thank
you.
The applicant should feel some satisfaction that personal and
community endeavours put forth input that has helped them to establish
and identify gaps in the planning. Many of the affected residents,
individually and a community have gone to a lot of expense and paid
for reports, legal and planning assistance, to provide the Board with
this community informed data.

35

In an open community appreciation, we pay particular homage to all of
the group’s members and individual residents who undertook to
prepare for what we believe has been a valuable assistance to the
Board.

40

Recognition if possible, anomalies or gaps will provide hopefully the
best most possible favoured outcomes and conditions for all of the
communities. It is the more preferable we believe to have contributed
to the EPA Board of Inquiry submitted and been heard than not to have
done so.

45
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[10.45 am]

5

10

It is regrettable that none of us and any community groups were
prepared in knowledge and financially setting up a group in order to
access legal aid assistance from the EPA. We do not believe it fair that
individuals or groups or owners – and I’m sorry I have not got the back
of this, sorry.
CHAIRPERSON: That doesn’t matter. Don’t worry at all, we can get the back
of that circulated or – it’s got lost for the moment has it?
MRS CLARKE:
Sorry, I’ve had a lot of trouble this morning with the
attachment because I sent the wrong one and it was very long one and
didn’t want that one through, they only wanted the 5 pages.

15
CHAIRPERSON:
Well, would it help, was there much more that was
attached to that because if there is one thing we could do is you could
finish telling us about what’s here and then we could have a break and
move onto another representation and comeback to you.
20

25

30

MRS CLARKE: All right, thank you. The remainder it covers our points that
we – some of our topics that we brought up. Obviously we couldn’t
cover all of them, but our importance was the integrated catchment
management plan because the drainage outlets come into our property
and through our property perhaps into/onto, through/over, that’s the
plan at the present time.
I did have information from that advised – the implication is in the
Resource Management Act that – thank you, yes it will do, thank you
very much – can I go back to - - CHAIRPERSON: Yes.
MRS CLARKE: I’ll just finish here – yes, I will, sorry.

35
Yes, those people that have been unpaid by assistance, when achieving
(INDISTINCT 2.14) and those other benefits to the wider public
community, I would like to see some sort of reward for that and
acknowledgement.
40

45

The applicant’s reports, evidence-in-chief and the rebuttal evidence is
undertaken by the applicants because of stronger efficiency in their data
which has established new grounds for extra knowledge or modelling
needed by the applicant and the authorities. The matters raised were
extremely numerous by ourselves. We note and acknowledge the
applicants that much work has been performed and paid for by them
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and their consultants in order to clarify the many issues further for the
submitters and the Board.

5

10

15

We observe on going planning matters and the integrated catchment
management planning being formulated in regard to the Ruakura
development. This release discharge 3-Waters, outflows from TGH,
CPL, WEX onto, through and over parts of our Mangaonua Gully land.
We have noted the 3-Water experts witness conferencing version to the
Board on 8th of April 2014 and we acknowledge the Board members
continued interest in these matters.
We observe the RMA implies that a “straight discharge flow is
unacceptable into the natural flow of the stream. The outlets must be
set crossways of the stream banks”.
And traffic, we acknowledge the Board’s members request for the
applicant to provide further information and the consultant reports
regarding several matters in this aspect.

20
Appendix 2 of the TG memorandum, 22nd of May 2014 from Anna
Wilkins to Jim Milne and Joshua Leckie, provides further information
to the Board regarding the Silverdale large lot residential area.
25

30

35

40

We say that this is – if you would look on the land allocation map, our
property can be seen on this first map with a road coming through it
and an employment zoning over our property with a road coming out
onto Romsdal Road which did appear to go – it was called a “local
connector road” and it’s actually referred to in the fast forward
Hamilton City Council Proposed District Plan, it is sitting in the side –
I don’t know that this would work now because we’ve got the wetlands
and that things will have changed obviously since that, we don’t know
because we don’t get very much information.
But it also came – that little road that came in there was actually
supposed to be a public road. It comes in also through two or three
other neighbours as well as ourselves.
So when we talk about, we were curious because the plans seem to be
very variable and we’ve faced with different changes quite constantly.
[10.50 am]

45

We commend Ms West and Ms Denny who raise more than best
practice and safety measures related to Silverdale Road and already
congested roading, Ms West provided excellent visual demonstrations
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5

10

15

and advocated for safety conditions for the Silverdale Road users,
establishing car and bus movements, accesses, pedestrian safety
outcomes. Truck and trailer numbers will be heavier and frequent by
construction activities, this was borne out by the fact – why I put this
here is because some of the modelling show those truck and trailer
units, those vehicles numbers were not counted originally, the first time
round, which was a gap that obviously will need to be, and is being
worked on.
I recollect Mr Whittaker (ph) saying there were 30 landowners in the
Ruakura residents area who are affected by this plan change request as
within the R1 area. Although they’re not actually in the plan
application, is my belief at the present moment, as they still are within
R1 area as we are. There are approximately another 30 properties
included, and perhaps there are even more within the Ruakura structure
plan area. The 2013 Census statistics may be misleading, given the
boundary changes of housing growth that has already occurred within
the area of the R1 UEPA.

20

We now have a new road at the top of State Highway 26, which is East
Ridge Road, that subdivision incurred new housing on it, and because
of the boundary change area assessed the measures and grids don’t
quite probably fit with the rest of the plan, that was a our thought.
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Conclusion. We do not intend to speak on every subtopic we submitted
to, although we believe they have all been relevant if the whole of the
R1 area is to be severely impinged, impacted and adversely affected by
inland port facilities by this plan then our comment to the Board is
about it all, is that it appears it’s grossly unfair and unreasonable to
keep people living here who would otherwise wish to move on with
their lives again as quickly as possible, and without a huge property
devaluation caused to them.
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We apply to the Board through our submission points for compensatory
outcomes for these Ruakura planning matters when these exist to
provide a life choice for R1 area residents to move on. I raise this
submission point to the Board again in relation to the shock and trauma
felt and gravely expressed by Ms Carmichael by her on behalf of her
family last week. The plans by the applicant for an inland port has
affected her whole family and we feel for them, as those emotions are
very real experiences.
Her heart-felt expressions can be thoroughly understood by all the other
residents throughout this R1 area and in those Hamilton suburbs
adjoining the inland port.
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CHAIRPERSON: Thank you. Mrs Clarke, as you have heard I am going to
ask other Board members to see whether they have questions of you
first. Mr Hodges?
5

MR HODGES: Thank you, your Honour. Thank you very much Mrs Clarke,
that was a very clear presentation and thank your for sharing it. My
only question really is could you just please make sure I have a correct
understanding of where your property is on that map behind you.
Would it be possible just to give an indication?

10

15

MRS CLARKE: We adjoin all the gully that goes down – we come in – it’s
really hard to see – it’s actually more easily able to be seen on the other
map that Dr Bell had before. This area here, it’s quite a narrow block,
it’s a very unusual shaped block, it was originally the original block
from which all the other blocks have been subdivided from - - MR HODGES: Okay.
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MRS CLARKE: - - - including Silverdale suburb, and including the Ruakura
land TGH administered land, and that comes over to point here where
there has been a culvert blockage area placed into the proposed district
plan that we reiterate what Dr Bell said, that we have never suffered
flooding, not that I’m aware of. It may well be different for those
residents that live right down by the gully at different points it may
flood on different points. It’s very narrow, it doesn’t have an
esplanade, the land is from the bank, there seems to be a thought by
several lots of people that it was already a reserve.
[10.55 am]
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It’s actually been placed as a natural significant area on the plan.
Possibly we didn’t do what we should have done at the time regarding
this, we took advice about it and we were told that this was normal
practice in the gully systems. And we did realise that there needed to
be protection for the biodiversity to provide areas for the city, there are
an amenity and also the connections – the plan that the council did have
originally was for footpaths and I know that NZTA discussed with us
that there were some issues around the planning. Because it’s all been
around expressway there have been a lot of conflicting meetings, cases.
I’m sure you’re familiar with them.
MR HODGES: Thank you for that, and do actually just have one follow-up
question regarding the integrated catchment management plan. Were
you invited to comment on the plan?

45
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MRS CLARKE: We were. We attended an open day where we did actually
unfortunately witness somebody that arrived – she was not supposedly
to be there, but she’s actually on the integrated catchment management
plan list, and so she did have right to be there. So we attended that day
which was HCC led apparently, Harrison and Grierson people attended
and Mr McLauchlan was there as well representing TTH and CPL.
MR HODGES: And were you able to identify your concerns through that
process?

10

15

20

25

30

35

MRS CLARKE: Not completely because the plan is only an evolving plan,
there’s lots of issues that are going to come on. Obviously there is
going to be a lot of monitoring. Our concern is that our land has been
rendered unusable for the present time and is a bit of an experiment –
it’s an over time thing, and that to us is extremely frustrating when
we’ve had place on the market for so long, because of present
circumstances where we are at the present time.
MR HODGES: So you are really saying that your land is unusable because of
the planning uncertainty, is that correct?
MRS CLARKE: We believe that it is, we believe that the setbacks – we’ve
said this before in the proposed district plan and also to the NZTA, the
setbacks are very strongly impinging on our property. NZTA really
would like a 50 metre access, they’ve gone from a 35 upwards over the
years that we’ve been there since the designation that’s existing.
Originally we were asked if any development was to be done on our
property the advice from NZTA was that would shift our driveway
along State Highway 26 to remove it from the proximity of the
expressway, which we did, and we had land taken after road works had
occurred, and we had to give that land as a condition to NZTA
retrospectively.
So we’ve had a lot of issues - the Waikato expressway over the time
has been a long time coming, and because of the Ruakura development
it’s become very convoluted.
MR HODGES: Okay. Thank you very much indeed.
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CHAIRPERSON: So Mrs Clarke, I just want to understand, you have had
engagement with NZTA because some of your land was taken for the
purpose of the expressway, is that right?
MRS CLARKE: The area at the front of State Highway 26, yes. In April, and
I believe we were the last people to be seen by NZTA, I did ask that
questions, and they said a very strange thing to us which we can’t still
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understand, that we will have earthworks and construction done upon
our place because of the wetlands and ponding, which is obviously the
outlets are going to be conjoined. In the ICMP originally it was said,
and it was told to us, that it was to be combined with the Waikato
expressway, but at that stage it wasn’t available on that particular open
day that we had.
[11.00 am]

10

15

The feedback that I gave to the council on behalf of my husband and I,
it explained that we knew that we would be affected in some way, our
land would be affected in some way so therefore we were affected, but
we do not know and when NZTA came to see us we are still none the
wiser except that there is ponding and probably not until the actual
physical work is being done will be knowing.

20

CHAIRPERSON: I am just wanting to understand whether NZTA has actually
taken part of your land for part of the expressway or they are concerned
about the impact of the expressway on your land from a flooding
perspective, is that it?

25

MRS CLARKE: We are concerned about it on two different fronts. One is
the requirement of land particularly at this particular stage for us. We
are in the middle of a sale agreement at the moment and those people
have paid their deposit and we just do not want any more problems.
CHAIRPERSON: Is your property a neighbouring property of the Newstead
Vet’s.

30

MRS CLARKE: It is the required property which adjoins us.
CHAIRPERSON: I see, and then vets are further over?

35

MRS CLARKE: The vet, yes, she is closer to the city end where the Newstead
Vet clinic is, that is her land there.

40

CHAIRPERSON: That has helped me understand where you are, all right,
well thank you very much Mrs Clarke for coming along and explaining
your issues to us and it is important we understand everybody’s views
on this proposed plan change so thank you very much.
MRS CLARKE: Thank you.

45

CHAIRPERSON: All right, we are now moving on I think to the presentation
or representation on behalf of Cycle Action Waikato and we understand
there are three people who wish to present. Who is the person who is
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going to start, is that you Ms Robinson is it? Ms MacDonald, thank
you and you are wanting to present from there? Yes, that is fine.
People can sit or stand as they feel comfortable.
5

10

15

20

25

30

35

MS MacDONALD: I do not mind, we are sorted now so I will move it over
when Rob takes it. Good morning, our presentation is from
representatives of three community groups, Living Streets Hamilton
which is a pedestrian advocacy group which I will represent, I am Judy
MacDonald, CCS Disability Action who are access and mobility
advocates who will be represented by Gerri Pomeroy and Cycle Action
Waikato, cycling advocates who will be represented by Rob Davidson.
To begin just to give you the background to Living Streets, Living
Streets Aotearoa is a pedestrian advocacy group foundered in
Wellington in 2002 by Celia Wade-Brown with the aim of promoting
walking as a first means of transport in urban environments to reduce
traffic congestion, improve fitness and for greater community
connectedness and for recreation.
Living Streets Hamilton is the local branch of this parent organisation
foundered at the end of 2006. The uptake of walking by all sectors of
the population, particularly the young, the elderly and the mobility
impaired including the visually impaired require safe walking routes
and infrastructure to ensure that pedestrians feel confident for the entire
length of a journey.
Routes are only as safe as their most vulnerable spot and for this reason
much of our effort is focused on getting safe route crossings,
particularly on arterial routes. Today we will be focusing on safe road
crossings for all people who will live and work within the Ruakura
development area and I will hand over to Gerri?
MS POMEROY: The CCS Disability Action is one of the largest disability
services provided in New Zealand. We have been advocating for
people with disabilities since 1935. Our organisation demonstrates
strong leadership by people with disabilities and a human rights focus.
[11.05 am]
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The 2006 disability survey states that an estimated 660,300 New
Zealander’s reported to having a disability representing 70 percent of
the total population, approximately three percent of whom use a visible
mobility aid.

45
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Hamilton’s resident population at the last census was estimated to be
141,615. Using the percentage of 17 percent of people having a
disability from the 2006 census potentially there are 24,074 people in
Hamilton living with disability and 1,248 using a visibly identifiable
mobility aid.
We all experience different levels of mobility sometimes they vary due
to temporary causes such as injury, pregnancy or illness and sometimes
they are permanent due to impairment.

10
Accessibility issues affect everyone at some time in their life. 45
percent of people aged 65 sit self identified with some degree of
disability in the 2006 census. People with disability typically have less
independent access to private motor vehicles than non disabled people.
15
An estimated 6,100 adults with disability have modifications made to a
private motor vehicle so they can drive it. An estimated 3,900 adults
with disability have a modified private motor vehicle so they can travel
in it as a passenger.
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This 10,000 people with a modified motor vehicle is a small percentage
of the estimated 660,300 individuals living with disability in New
Zealand.
As a community this makes people with disability
particularly reliant on safe accessible pedestrian routes and public
transport.
As an organisation we are putting considerable effort in resources into
ensuring that people with disability can safely live in their community
and participate in everyday activities. Today, we hope to ensure that all
people with disability who will leave or work within the Ruakura
development will have a high level of safety and accessibility.
MR DAVIDSON: Good morning. Cycle Action Waikato is a local cycle
advocacy group for everyday commuter cycling in Hamilton and
throughout the wider Waikato region. Cycle Action Waikato was
formed in 1995, our parent umbrella body is the Cycling Advocates
Network.
The goal of Cycle Action Waikato and the Cycling Advocates Network
is to get more people cycling safer more often. Not everyone can
afford to buy a car or run a car. Not everyone can hold a drivers
licence, some examples where those who cannot the young and those
who have poor eyesight.
Not everyone needs to drive a car for every trip being made. As the
global population increases we need less vehicle trips using up the
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planet’s scarce fuel resources and polluting the environment only when
safer facilities are provided for cyclists can bicycles offer cheap
transport and independence for a great many people.
5

The New York Advocate, Paul Steely White calls creating liveable
cities for walking and cycling a race to the top where cities and
townships wanting to attract people, jobs and business compete to
provide the best walking and cycling environments.

10

By using good traffic planning principles, Hamilton’s structured plan
areas of Peacocks, Rotokauri, Rotonua and also Ruakura can all
achieve creating the liveable cities and towns approach. We wish to
see those people living and working in the Ruakura development
including both children and adult cyclists that are newer and lesser
experienced at cycling on the road with motor vehicles having the
ability to safely start regularly commuting to places of study and work.
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This will require getting them off the road and onto shared use
pedestrian cycle paths such as those along Wairere Drive and the paths
proposed in the Ruakura development alongside Ruakura Road. Today
we will be focusing on connecting the off road walking and cycling
paths of Wairere Drive and the Ruakura Road with the destinations of
the knowledge zone and service centre.

25

[11.10 am]

30

MS MacDONALD: As a combined collection of groups we are asking for the
inclusion of the following four provisions into the district plan before
EPA consent is granted for the Rurakura development plan change to
proceed.

35

Firstly that provision be drawn into the district plan and construction
completed by Tainui and Ruakura development of a safe pedestrian and
cycle crossing across Fifth Avenue at Wairere Drive, that is at the
intersection with the proposed industrial park.

40

45

That written commitment be made in the district plan stating the
conditions for the timing of construction of the Fifth Avenue pedestrian
and cycle crossing at Wairere Drive, that provision be drawn into the
district plan and construction completed of a safe western and safe
southern pedestrian and cycle access to the knowledge zone and service
centre off Ruakura Road.
That written commitment be made in the district plan stating the
conditions for the timing of construction of the safe western and safe
southern pedestrian and cycle access to the knowledge zone and service
centre.
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We are asking the EPA to ensure that adverse effects on safety centre
and accessibility for walkers, cyclists and the mobility impaired that are
generated directly by the Ruakura development both during its
construction and later during its everyday use are mitigated. The four
provisions above that we are asking for we ask to be provided in the
district plan to achieve this mitigation.
It is the ongoing aim of Living Streets Hamilton to achieve safe
walking routes throughout the city. Hamilton is ideally suited to both
walking and cycling. It is relatively compact, mostly flat and could
become a poster child for active transport in New Zealand. However,
this will only happen if we can achieve safe crossings on major roads.
At present Hamilton had a large community severance problem caused
by major roads which have either no safe crossing points or very large
distances between safe crossing points. Examples include Te Rapa
road, Ohaupo Road at Glenview, the northern end of Victoria Street and
Boundary Road.
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In the proposed Ruakura development plans pedestrian and cyclist
community severance is generated at both Ruakura Road and Fifth
Avenue extension. The university and the Ag Research centre campus
which also includes the business innovation park are very significant
employment and educational areas in Hamilton used by a sector of the
population with a higher than normal interest in cycling and walking
because of both financial constraints for university students and
ecological awareness, staff and students at all those institutions.
There should be a simple and direct walking, cycling and public
transport connection from the central business district to the Ruakura
development along Ruakura Road and also along Boundary Road and
Fifth Avenue. At present both these routes are dangerous for
pedestrians because of the high traffic density, particularly at peak
travel times.
Boundary Road and Fifth Avenue roundabouts are hazardous to cross.
Ruakura Road has inadequately connected cycle and walking paths
which are only partial on the northern side and too narrow for shared
use on the southern side. It is well known from feedback provided by
people with disabilities using powered mobility aids that they prefer to
use shared pedestrian and cycling paths provided along Wairere Drive
to travel around the city as opposed to using city streets as they find
negotiating and crossing roads and streets difficult and dangerous.

45
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Once the industrial park opens at the end of Fifth Avenue extension and
the intersection with Wairere Drive the Ruakura development becomes
a huge barrier to safe crossing by walkers, cyclists and the mobility
impaired at the roundabout because of the lack of underpasses or light
controlled crossings.
In addition the traffic flow on Fifth Avenue and Boundary Road is
likely to increase as result of vehicles travelling to and from the
industrial park. The proposed inland port will also generate increased
traffic along Ruakura Road, much of which is likely to be heavy trucks
and trailers. Safe routes can be achieved relatively cheaply for a small
proportion of the total roading cost of the Ruakura development and
could result in immense gains for residents, workers and students of the
Ruakura development proving a coherent flow of walking and cycling
access from the central business district to and from the Ruakura
development via both the Whitiora Bridge and the Claudelands Bridge.
As a minimum and as outlined in more detail in the Cycle Action
Waikato statement we need either an underpass or a traffic light
controlled pedestrian crossing on the Wairere Drive, Fifth Avenue
intersection at the new industrial park entrance and on Ruakura Road to
access the proposed knowledge zone area and the suburban centre
within the Ruakura development.

25

[11.15 am]
These two crossings need to be drawn into the District Plan via both the
Ruakura development plan change’s Cycle and Pedestrian Network
Plan and via written conditions in the District Plan.
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Hamilton has had an unfortunate number of pedestrian deaths within
the urban area in recent years and the relatively recent death of a school
child on Ruakura Road at the entrance to the AgResearch campus is an
indication of the problem in this area. Even with the speed limit
reduction the likelihood of death in the event of collision between a
pedestrian or a cyclist and a vehicle at 60 kilometres per hour is still
90 percent and the reference to that is the Ministry of Transport road
safety document.
An up-to-date National Road Fatality Report, including pedestrian
fatalities, can be found at the website listed in this document. It should
be noted that pedestrian fatalities considerably outnumber cycling
deaths. The social costs of road accidents, including the value of a
statistical life valued conservatively at $2 million back in 1991, are also
available at the Government website which is listed in this report.
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These reports indicate the large and ongoing costs of dealing with road
deaths and injuries compared to the relatively minor costs of prevention
by providing safe travel routes. We believe that Tainui Group
Holdings have an obligation to provide safe crossings for residents,
students and workers within the area of the Ruakura development.
Provision of safe crossings would be a real asset to the Ruakura
development, making it into a place that is highly valued and greatly
sought after for businesses, jobs and housing.
CHAIRPERSON: All right, we may take a pause there for 15 minutes for the
morning break and then resume again afterwards, thank you.
ADJOURNED

[11.16 am]

RESUMED

[11.37 am]

CHAIRPERSON: Thank you. Yes, thank you, just when you are ready.
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MS POMEROY: Comparing New Zealand accident and injury trends for
motor vehicles versus that for walking and cycling, you can see from
the graph that injuries from people inside vehicles are dropping but
pedestrian and cyclist deaths are remaining fairly well static.
Nationally annual road deaths dropped from 384 in 2009 to 254 in
2013. However, while the deaths for drivers and passengers in vehicles
have dropped significantly since 2000, it should be noted that the same
decline in deaths cannot be said for cyclists and pedestrians over the
same time period. Under the national guidance of the Safer Journeys
Strategy and the regional guidance of the Waikato Regional Road
Safety Strategy, road safety partners in the region are working
collaboratively to reduce deaths and serious injuries on the region’s
roads.
The Regional Transport Committee has adopted a vision of working
together towards zero deaths and serious injuries on the Waikato’s
roads and has set targets to halve the regional road toll by 2040. The
regional target states that by 2040 there will be a 50 percent reduction
in road related fatalities compared with the baseline annual five year
average, average 2004 to 2008, of 79 deaths. The goal for 2040 is less
than 39 deaths per annum in the region. The national Safer Journeys
Strategy also recognises that we all make mistakes and are vulnerable
when those mistakes happen. We shouldn’t have to pay with our lives
or our limbs.
The strategy adopts a safe system approach in which road safety
becomes the responsibility of everyone, not just the people in vehicles
who use the roads. Designing and building safer roads and roadsides,
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setting safer vehicle speed limits, safer vehicles and safer behaviours
all play an important part.
[11.40 am]
5
Provision of safer pedestrian and cyclist infrastructure at planning and
construction stages of the Ruakura development will help to prevent
unnecessary pedestrian and cyclist deaths as well embody a safer
system approach.
10
Enrich+’s 21 staff support 81 people with a learning and intellectual
impairment on the Ruakura campus. A signalised pedestrian crossing
at the Ruakura Road entrance to AgResearch campus in particular will
ensure safer pedestrian and cyclist access for everyone.
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We note that Crash Analysis Reports published for Hamilton City
intersections in June 2013 for the time period 2008 to 2012 identify
crossing and turning as well as failure to give way or stop were the
leading cause of 643 crashes. This report also states that intersection
crashes reflect a high level of both collective and personal risk.
Cyclists obviously face a high level of personal risk and characteristics
of their crashes also feature cross lane (ph 1.24) turning, failure to give
way or stop and poor observation of them. Local roads within
Hamilton had 172 cyclist crashes, 61 percent of which occurred at
intersections, 3 percent involved trucks. State highways within
Hamilton had 20 crashes, 10 percent of which included trucks.
Pedestrian accidents have increased from 2009. Obviously again there
is a high level of personal risk. The main characteristics of these
crashes are again intersections, poor observation and pedestrian factors
which aren’t described further but one could well imagine they could
be associated with older age and some degree of impairment or
cognitive immaturity.
Local roads had 172 crashes involving pedestrians, five deaths, 45
serious injuries and 138 minor injuries. Trucks were involved in
1 percent of these crashes. State highways had 19 crashes involving
pedestrians, no deaths, six serious injuries and 13 minor injuries.
Trucks were involved in 11 percent of these crashes. We have also had
two recent pedestrian deaths on State Highway 3.
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People’s perception of risk has a very strong influence on mode choice,
route taken and even whether or not a person, especially one living
with disability, will participate in their community. In addition to the
approximately 24,000 people with disabilities in Hamilton, currently
the number of people aged over 75 nationally living in our
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communities is increasing by 5,000 per year with accompanying
vulnerability and a decreased independent access to a car.
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I would just like to make a comment here. Statistics New Zealand
don’t release local data to territorial authorities on disabled people.
There is only a National Disability Survey, so for local planning
purposes disabled people have no data they can present to territorial
authorities as part of their planning processes. And what this means as
well is that the 17 percent of people living with disability in
communities are totally absent from transport modelling.
At June 2013 prices the value of a statistical life is 3.85 million per
fatality. Although most cyclist crashes occur across a wide age band,
ranging from 10 to 60 years of age, the highest number of pedestrian
crashes occur in the teen to 34 year range, arguably a very productive
age when the wider community will most benefit from these people’s
participation in society.
We are asking Tainui Group Holdings to provide pedestrian activated
traffic lights or a grade separated underpass at key pedestrian vehicle
connections, so that pedestrians and cyclists can safely cross the high
vehicle volume roads of Ruakura Road and Fifth Avenue prior to the
increasing and high volume of heavy vehicles that this development
will generate.

25
[11.45 am]
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MR DAVIDSON: Walking and cycling safety are directly related to the
number and the quality of the walking and cycling facilities that are
planned and provided. This is demonstrated by overseas experience.
In New York cycling advocate Paul Steely White states that injuries
among all street users fell by 58 percent after protected bike lanes were
built on Ninth Ave.
Furthermore it is demonstrated by New Zealand experience, Hastings
cycle advocate, Paul McArdle, states, “The extremely positive results
of the New Zealand walking and cycling model community’s funding”.
Now, that Hastings has 120 kilometres of new walking and cycling
pathways constructed, including four key arterial routes that link the
communities of Flaxmere, Hastings, Havelock North and Clive there
has been a 90 percent increase in cycling on the key Hastings arterials
and that the Hastings cycle crash rate has reduced by 229 percent.
The number and quality of walking and cycling facilities planned by
the Ruakura development plan change and put into the Hamilton City
Council District Plan will determine the success or failure of this
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project. Currently the Ruakura development is not acceptable. It does
not yet mitigate the adverse effects on the safety and accessibility of
walking/cycling in the mobility impaired which are generated directly
by the Ruakura development, both during its construction and later
during its everyday use.
Tainui invited our three community groups Living Streets, CCS
Disability Action and Cycle Action Waikato to a pre-hearing meeting
with Tony McLauchlan of Tainui and their consultants
Mark Apeldoorn and Anna Wilkins of the Traffic Design Group. The
pre-hearing meeting was held at Tainui on 14 March 2014.
We are very pleased that the pre-hearing meeting has resolved many of
the minor issues. However, despite the meeting discussion held, and
subsequent emails, there are still four major provisions remaining
unresolved. We are highly concerned that in this Ruakura development
project’s proposed form that there is a dangerous lack of walking and
cycling facilities at three crucial access points.
Provision No 1 that we wish the EPA to consider today, a safe
pedestrian and cycle crossing, either an underpass or a push button
traffic light crossing is needed at Fifth Ave and Wairere Drive
intersection where the existing Wairere Drive off-road pedestrian and
cycle path crosses the proposed Fifth Ave extension to the Ruakura
development.
Following the pre-hearing meeting Tainui and their consultants, the
Traffic Design Group, have acknowledged by email the need to
mitigate the additional danger caused by the Ruakura development to
the pedestrians and cyclists who will be using the Fifth Ave extension
and Wairere Drive. Given this we see no reason why Tainui should
object to having the pedestrian and cycle crossing drawn into the
District Plan.

40

Unfortunately, despite the Ruakura development being a District Plan
change, Tainui are unwilling to commit to providing the Fifth Ave
pedestrian and cycle crossing in the District Plan by drawing it into the
updated Cycle and Pedestrian Network Plan. This is in direct contrast
to the District Plan commitment shown by a pedestrian overpass drawn
at the proposed train station.

45

Please note also that the double headed arrow, which is shown at
Fifth Ave, merely indicate what is needed and are not a commitment of
what is planned to be constructed. So these two are relating to the
pedestrian and cycle network plan.
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Foot provision No 1, we request that the safe pedestrian and cycle
crossing of 1(a) an under pass or 1(b) a push button traffic light
crossing be provided by the Ruakura development and is put into the
Hamilton City Council District Plan by drawing and labelling it onto
the Cycle and Pedestrian Network Plan of the Ruakura development
plan change contained in the rebuttal by the Traffic Design Group’s
Mark Apeldoorn, which has been provided.
[11.50 am]

10
We will accept either of these two options 1(a) underpass or 1(b) traffic
light crossing. Labelling both of these on the District Plan enables
Tainui and the Ruakura development to choose which suits best at the
time of construction.
15
CHAIRPERSON: Can I just ask, are you wanting to show us something,
because it says there, “Shown on the projection screen”?
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MR DAVIDSON: Yes, we did actually ask if we could have a copy of the
Pedestrian and Cycle Network Plan. Unfortunately the laser pointer
doesn’t actually point anything, so you won’t see anything.
CHAIRPERSON: We might be able to do that by way of a mouse to point it
out because if you want to show us, it is more helpful for us to see it if
we can. Could we just try and get that document up and perhaps
provide the mouse and see if that resolves the problem.
That is Fifth Avenue, all right. So we will just articulate the map that
we are looking at here, in volume 3, and that is the Cycle and
Pedestrian Network Plan figure so thank you.
MR DAVIDSON: We are just trying to find where the cursor is with the
mouse at the moment, it is off the screen.

35

40

CHAIRPERSON: So the aqua coloured line on the map is Wairere Drive,
correct, and the yellow is Fifth Avenue with the orange and dotted line.
So where do you want to take us to?
MR DAVIDSON: Okay, first of all if you travel down that to the left and
keep going down there you see a double headed arrow which crosses
Wairere Drive.
CHAIRPERSON: Yes.
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MR DAVIDSON: Okay, so that double headed arrow, note that that merely
indicates that there is a need for a crossing but it is not actually a
commitment of what is planned or to be constructed.
5
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CHAIRPERSON: All right, thank you.
MR DAVIDSON: And the second one was in terms of the pedestrian overpass
which is shown at the proposed train station. So where there is a
railway crossing – just to the right there is the route, actually there is a
red box where you have got your finger on. That’s actually
demonstrating, according to the map, it says, “Overpass and train
station”. Now, that’s a definite commitment of a crossing which is
shown on the map and drawn on the map. So we are highlighting the
difference between what is a need with the double headed arrows and
what is a definite crossing.
CHAIRPERSON: Thank you.

20

MR DAVIDSON: And we are asking that we want to see a definite crossing
drawn on the map at Wairere Drive and Fifth Ave, so far we are not
actually getting that.
CHAIRPERSON: Thank you.

25

MR DAVIDSON: And, as I mentioned, we are offering the two choices.
When it comes to labelling it, label it both “underpass” or “push button
traffic light” and that means at the time of construction it can be either
of those without having to be too rigidly defined.

30

[11.55 am]

35

Provision number 2 that we wish the EPA to consider today. We seek a
written commitment in the district plan of the conditions for the
construction timing for the Fifth Ave pedestrian and cycle crossing
Waiere Drive.

40

The heavy construction machinery which is needed for road building
and for residential and employment worksite development, when that
crosses the existing Waiere Drive pedestrian and cycle path, will be
dangerous to the path users.

45

For provision number 2 we request a written commitment in the
Hamilton City Council District Plan that the construction of the safe
pedestrian cycle crossing of either 1A an underpass or 1B a push button
traffic light, be completed and in use by condition 2.1 before the
construction starts on the Fifth Ave extension to the Ruakura
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development and by condition 2.2 before any Ruakura development
site construction or Ruakura development roadwork begins. And we
seek the EPA’s assistance to ensure that these changes are put in place
in the district plan through the Ruakura Development Plan Change.
5

10

15

Provision number 3 that we wish the EPA to consider today, access to
the knowledge zone and the suburban centre from Ruakura Road.
Cycle Action Waikato, CCS Disability Action and Living Streets have
discussed with Tainui and their consultants the traffic design group,
providing a safe crossing for walking and cycling, immobility
impaired, to cross Ruakura Road to the Tainui proposed Ruakura
development knowledge zone and suburban centre.
The original Ruakura development cycle and pedestrian network has a
double headed arrow across Ruakura Road, indicating
cycling/pedestrian access point which demonstrates that the Ruakura
Development Plan Change realises a safe pedestrian/cycle crossing is
needed there.

20

Safe walking and cycling access is needed from all four directions to
the knowledge zone. The knowledge zone eastern access from Hillcrest
has a safe pedestrian and cycle off-road paths, both through the
university campus and along the boundary road – Ruakura Roads.

25

The knowledge zone northern access from Fairview Downs and
Flagstaff and via Waiere Drive, has a quite safe route for pedestrians
and cyclists via a traffic calmed Mirren’s (ph 2.48) campus.

30

35

However, the knowledge zone and suburban zone western access from
Claudelands via Peachgrove Road/Te Aroha Street, will not be safe on
the north side path along Ruakura Road because the Tainui proposed
path does not link between Waiere Drive and the knowledge zone - can
we please see this on the map on overhead please.
MR DAVIDSON: Yes, can we please see this on - - CHAIRPERSON: - - - we’re just waiting for it to come up.

40

So we need to probably zoom in onto where Waiere Drive joins
Ruakura Road pass the Transpower Station I would imagine, yes.
MR DAVIDSON: Yes, that’s good.

45

Okay, so we’re looking at the connection right exactly where you are,
and there is a missing connection on the northern side between Waiere
Drive and between the Business Innovation Park, so there’s a segment
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there which you cannot walk or cycle unless you’re actually on the
roadside and with the motor vehicles and cars and trucks and all the
rest of it – missing section of off road path.
5

10

This is also the case for the southern access, from Hamilton east and
Melville via Waiere Drive, which does also not have a safe access. This
means that the majority of pedestrians and cyclists using the southern
and western access will use the south side of the Ruakura Road path
and must then cross a busy Ruakura Road to access the knowledge
zone. The recent pedestrian school controlled crossing at the entrance
to the AgResearch campus demonstrated this huge road crossing
danger.
[12.00 pm]

15
Ruakura Road is not a tiny quiet country lane, it is a busy minor arterial
road which will become even busier when its upgraded to major arterial
with the plan connection to the Waikato expressway.
20

25

30

35

40

45

MS MacDONALD: Okay, if we could have the PowerPoint presentation at
this point. If it is possible to dim the lights slighting, that would be
very helpful too.
Just to point out, these photos were actually taken by a staff member on
the AgResearch campus within the last month. She stood at the front
entrance on Ruakura Road for approximately half an hour between 8.00
and I think 8.30 in the morning on a routine work day. This first
photograph here actually does show cyclists and pedestrians in there
with the cars. This is, of course, looking at the northern side of Ruakura
Road where at the moment there is no footpath at all, there is in fact a
very deep farm drain beside the road.
These pictures, the person who took them regretted that they couldn’t
get closer but in fact feared for their own safety. But was this shows is
a pedestrian trying to cross the road to access the main entry to
Ruakura, and also another pedestrian trying to approach along that
northern side. There is not even a cycle lane at the point where that
person is walking. They cannot go any further inwards because they
will land in the drain. So they are actually there in very close
proximity to oncoming vehicles.
This one indicates. Two people who are obviously trying to run to the
university campus, they were heading in that direction. They are
running along the side of an extremely busy road, and you can see them
then attempting to cross the road with two lanes of traffic. This is
again about 8 o’clock in the morning.
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This particular case was also concerning, these two children regularly
wait at the side of the road, right by the Ruakura entrance in order to be
picked up by a bus to take them to St Peter’s School in Cambridge.
The bus apparently will not enter the Ruakura Campus to collect them
because it delays the bus, so the children have to wait at the side of the
road, right beside the drain, the bus stops in the roadway in order to
pick them up.
This is the kind of thing which goes on on a regular basis with vehicles
trying to access, doing right turns across Ruakura Road to actually get
into the Ruakura campus.
Again with this one, you can see people trying to actually gain access
to the campus there’s always oncoming traffic.
In this particular instance, I’m told by the person who took the photos the traffic actually came to a stop. There was a complete tangle and
everybody paused in order to let this sort itself out. If that hadn’t been
the case there would presumably have been a very interesting accident
at this point.
This is normal, traffic attempting to join the main stream along
Ruakura Road coming out of the Ruakura campus. Heavy traffic at this
hour of the morning, and that is routine, you can see there is one
vehicle turning in, having obviously crossed in the teeth of oncoming
traffic and another vehicle coming out.
There are consider concerns with pedestrians and cyclists on these
roads, it happens on a regular basis. And there is such a lot of traffic
actually happening at the time that cyclists are actually sandwiched
between cars, which does not seem a safe approach.
This one we have a pedestrian and a cyclist in the distance there
sharing the cycle lanes with some very heavy traffic going in both
directions. Again the sort of people who use the road, this is a child
probably heading for St John’s or similar college emerging through
Ruakura, which is a very safe cycling environment, but they have to
emerge onto Ruakura Road. They are then faced with at least a nonexistent cycle lane for some distance and a very narrow one thereafter.
[12.05 pm]

45

The people who use Ruakura Road are very varied. We have children
going to school, Hillcrest High School, St John’s, St Peter’s, Tai
Wānangā, which is actually on the Ruakura campus, Hamilton Boy’s
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High School. The lad who was killed a couple of years ago was
actually trying to get to Hamilton Boys’ High.
Peachgrove
Intermediate, and of there is of course the Melody Child Care centre
which caters for employees’ children on the Ruakura campus.
5

10

It’s also regularly used by people going to the university, people going
to work, people including children who use the Ruakura club facilities,
so there’s a swimming pools, squash courts and tennis courts there.
People who recreationally walk dogs and just enjoy the Ruakura
campus, and people who go to watch the Chief’s train. So there is a
huge range of people who actually use the area. And that is that.
MR DAVIDSON:
So that’s a snapshot of what’s actually there at the
moment, in terms of Ruakura Road.

15

20
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30
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40

45

We think that building the proposed knowledge zone in the suburban
centre right on the boundary of the business arterial Ruakura Road
creates a reverse sensitivity issue because its generating additional
pedestrian and cycle travel well above the current numbers who must
cross the dangerous Ruakura Road without any safe pedestrian or cycle
access from the south or from the west.
At the Tainui prehearing meeting we were given an estimate of 1800
workers for the knowledge zone, this stage additional numbers of
walking and cycling for the mobility impaired generated by the
Ruakura development knowledge zone must be mitigated by the
Ruakura development plan change. Unfortunately the developer’s
contributions to the Hamilton City Council cannot be specifically
targeted to provide a safe Ruakura Road pedestrian cycle traffic light
crossing necessary, therefore the development contribution to council is
a red herring and must be ignored.
It is unacceptable that the Ruakura development is providing safe
walking and cycling access from only two of four directions, north and
east to the knowledge zone and the service centre. We think that the
Tainui has an obligation to provide safe access for the residents and
workers of the Ruakura development from all four directions.
For provision number three, we’re providing two options to Tainui and
the Ruakura development. Option 3A, we request that Ruakura Road
has a safe push button traffic light crossing to the knowledge zone to be
provided by Tainui and the Ruakura development, and is put into the
Hamilton City Council District Plan by drawing and labelling it onto
the updated cycle and pedestrian network plan of the Ruakura
Development Plan Change contained in the rebuttal by traffic design
groups Mark Apeldoorn, which was seen earlier.
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5

Option 3B, the alternative. We are requesting that a shared use
pedestrian cycle path along the north side of Ruakura Road grass berm
of the roading corridor between Wairere Drive and the Business
Innovation Park pedestrian cycle path to connect the knowledge zone
and the suburban centre to the Wairere Drive pedestrian cycle path be
provided by Tainui and the Ruakura development and it’s put into the
Hamilton City Council District Plan by drawing it and labelling it onto
the updated cycle and pedestrian network plan.

10

15

20
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Please note that Hamilton City has already constructed a shared-use
pedestrian and cycle path along the north side of the grass berm of
Ruakura Road, between Peachgrove Road and Wairere Drive. We’re
asking Tainui to connect this Hamilton City Council path with the
Tainui Path at the Business Innovation Park.
We will accept either of these two options 3A or 3B. Tainui and the
Ruakura development must provide one of these options to mitigate the
sensitivity generated by the construction of the knowledge zone and the
service centre on the busy arterial Ruakura Road. We seek the EPA’s
assistance to ensure that these changes are put into place in the district
plan through the Ruakura Development Plan Change.
For provision number four, if option 3A is selected we request a written
commitment in the Hamilton City Council District Plan that the
construction of the safe pedestrian cycle push button traffic light
crossing be completed in functional 1) before any part of the
knowledge zone or suburban centre are opened and in use and; 2)
before reconstruction begins on the Knighton Road upgrade from the
roundabout to traffic lights as part of the Ruakura development.
[12.10 pm]

35

40

45

The Ruakura Road noise zone crossing is required early on as the
intersection reconstruction of Knighton Road will make its pedestrian
and cycle crossing very dangerous to all users.
For provision number 4, if Option 3B is selected, we request a written
commitment in the Hamilton City Council District Plan that the
construction of the shared used pedestrian/cycle path along the Ruakura
Road grass berm between Waiere Drive and the Business Innovation
Park pedestrian/cycle path be completed (1) before any part of the
knowledge zone or suburban centre are opened and in use and (2)
before reconstruction begins on the Knighton Road upgrade from
roundabout to traffic lights as part of the Ruakura development.
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The knowledge zone and suburban centre access path is required earlier
on as the intersection reconstruction of Knighton Road intersection will
make its pedestrian and cycle crossing very dangerous to use.
5

10

We seek the EPA’s assistance to ensure that the adverse effects on
safety and accessibility for walkers, cyclists and the mobility impaired
and generated by the Ruakura development, both during its
construction and later during its everyday use are mitigated before
provisions we’re asking for must be provided for in the district plan to
achieve this mitigation.
Thank you.

15

CHAIRPERSON: All right, well just before we ask questions, Mr Milne, I
wanted to ask you whether you have any issue with the fact this is a
representation and there are some matters contained in this that - - MR MILNE: I have a global objection in that regard, which I recorded some
days ago.

20

25

30

Your Honour, indicated that you were able to sort such matters out, and
for that reason I have not popped up each time a representor stood, but
again we’ve just had this situation of people who have not participated
in the process, have not cross-examined the relevant experts, then come
along and trot out what are matters of fact, not of submission, and put
them before you and quite simply is a matter of law you can have no
regard to those whatsoever.
CHAIRPERSON: What I’m concerned about is that there might have been
people misled by the EPA’s advice given to them about what might
need to be included in a representation and what might need to be
included in the submission and I appreciate that the procedures had the
difference between evidence and representation but its sometimes
difficult for people to understand that difference.

35
MR MILNE: And reinforced by minute and direction I think number 7 which
again set out those – that distinction.

40

CHAIRPERSON: Well, why I’m asking this in relation to this particular
submission, is because it’s to deal with safety, health and safety and
one way if there is specific objection to this material which you would
be entitled to make, would be to simply require the evidence aspects of
it to be sworn in for you to ask questions of it.

45
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5

I take your point about the – putting to the traffic witnesses certain
options there are some matters arising out of this which could probably
said to be said submission, but I am concerned that there are issues of
health and safety which might take – we might want to take a bit of a
different attitude about.
MR MILNE: Well that really gets right back into recalling traffic experts that
I’ve got no desire to do.

10

CHAIRPERSON: Well I think that – I will – we’ll have to just hold that
thought and I’ll probably need to take an adjournment and ask my
fellow Board members whether they see this is an issue that perhaps
requires us to take a different approach.

15

MR MILNE: Well I - - CHAIRPERSON: But I’ll need to obtain their views on that first before we go
any further.

20

25

30

MR MILNE: Yes.
CHAIRPERSON: Right. So what is my discussion with Mr Milne really is
about is this: There are matters contained in this and indeed other
representations, yours are not along in this regard, which are truly
matters of evidence as opposed to matters purely of representation and
where there are matters of evidence if we’re to rely on them and in
fairness to all parties the process as was set out in the hearing
procedures was that, the material will be presented as evidence where
there were conflicts that would be put to the relevant experts, traffic in
this case, and therefore be able for everybody to question properly as a
matter of fairness.
[12.15 pm]

35

I have just said, as you heard that sometimes it’s difficult for people,
lay people to understand the subtleties between that, but it was included
in the hearing procedures and Mr Milne is quite within his rights to
take that particular approach which he’s indicated he might.

40

What we’re going to do now is I’m going to adjourn briefly and discuss
matters with the members of the panel to see what we might, if
anything, do about matters contained in this submission that might be
over and above representations.

45

So we’ll take an adjournment at this point, thank you.
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REGISTRAR: Please stand for members of the Board.

5

10

ADJOURNED

[12.16 pm]

RESUMED

[12.40 pm]

CHAIRPERSON: Thank you. Mr Milne, we have had a look at the version 7
of the plan change, and our understanding, which we just need you to
confirm that we are correct in our understanding, is that the ITA
process would in any event involve consideration of all forms of
transport.
MR MILNE: Yes.

15
CHAIRPERSON: And if that’s your understanding as well, we don’t need to
take this issue any further.
MR MILNE: Thank you, your Honour. That is my understanding.
20
CHAIRPERSON: Yes, all right.
MR MILNE: And from my discussion with my learned friend, Mr Muldowney
for the Council, it’s the Council’s understanding also.
25
CHAIRPERSON: Yes, well that is good, and I am sorry we had not quite got
to that degree of detail from our reading of version 7 until we had a
chance to look at it specifically in the context of the submission.
30

35

Thank you very much. What that is all about is that the issue that we
raised is not a concern to us anymore, that is the distinction between
representation and evidence because of the provisions within the latest
version, version 7, which everyone understands will enable an
assessment of all modes of transport before development begins, that
would include cycling and pedestrian as well.
So we do not need to worry any further about that issue that I had
raised, and now what I am going to do is ask members of the Board to
ask you questions they might have arising from your representation.

40

45

MS HUDSON: I’m not quite sure which of the three of you I should ask the
questions of, so perhaps Mr Davidson and Ms Pomeroy. From what
you have told us this morning, it seems to me that a lot of your
concerns might relate to the current roading design and roading
standards that have been employed, and I wonder if that is really one of
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the issues for you, particularly in relation to Wairere Drive extension, is
that a fair comment?

5

10

15

MS POMEROY: In some ways it is, but the concerns is – I’m speaking from
the perspective of the disability committee, is that roads are actually the
major impediment to disabled people making a successful pedestrian
journey, and vehicles on the roads often completely prevent people
making that journey at all because of perceived risk.
Although there’s traffic volume data out, I believe at this point in time
there isn’t an objective assessment of disabled and vulnerable
pedestrian’s ability to cross those roads. So because we don’t have
statistical demographic data of where disabled people live, and a lot of
independent traffic assessments is catchment data, which is the
population around the area, we’re not actually present in those
assessments, so you don’t know where the disabled people live in the
community surrounding a development, and in my advocacy for
disabled people inclusion in society that is a major impediment to our
safe participation.

20
[12.45 pm]

25

30

35

So it’s not the roads per se, but it’s how the decisions are made around
provision of pedestrian facilities, and universally accessible. Because
we don’t have the information about disabled people we don’t where
they live and where they want to go. It’s very difficult to incorporate
them in a transport model, particularly on the pedestrian networks,
because their abilities are less than a walking unimpaired person.
Does that answer your question?
MS HUDSON: I think in part, Ms Pomeroy. Yes, from the disabled point of
view, like I understand that you are talking about perception and a
feeling of safety, not necessarily whether there is a crossing in a
particular place, would that be correct?
MS POMEROY: That would be right. For myself I would perceive Ruakura
Road as too dangerous to cross in my wheelchair at the moment, and if
there’s more traffic I most definitely would not be crossing it.

40

45

MS MacDONALD: I would also like to point out that it’s regarded as too
dangerous by most able-bodied people as well because, as could
perhaps be noted, the young lad who was killed on Ruakura Road a
couple of years ago was fully able-bodied. There was just such a
density of traffic and the speeds were so high that if you misjudge
you’re dead.
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MS HUDSON: Yes, as you have made very clear in your very comprehensive
submission, there are lots of different issues relating to safety, and I am
not trying to show any preference or distinction between them, but to
understand it a little bit more about each of your concerns, and the
other aspect in relation to your specific comments about the future of
Wairere Drive/Fifth Avenue extension, is whether the council’s design
standards are of concern or are they adequate at the moment for the
road design as in – is there a pedestrian and cycle path required as part
of a new road nominally?
MS POMEROY: From the disabled persons perspective, there is no data
about how many of us use the cycle path, so we have people living in
Hamilton East who go to the bays and they use the cycle and walking
facilities alongside Wairere Drive, but they’re going to strike the same
problem on every use road if they don’t have safe crossings across
those roads, so that vehicles are interrupted, if they need to be stopped.
MS HUDSON: Yes.

20
MS POMEROY: Because we have blind mothers with pre-schoolers using
those facilities. They need to certain that their children are safe.

25

30

35

40

MS HUDSON:
Okay, so what you’re saying is really two completely
different matters that have to be considered and they both have to
worked, one is the actual design of the cycleway and the footpath and
so on and the other is how you actually cross.
MS POMEROY: Yes, I’ve raised this issue in a submission to the
infrastructure and technical specs manual, Hamilton City Council’s
one, around how do they measure, how do they ascertain which type of
facility is needed and at what point, because it’s only drawings, there
doesn’t seem to be a process within that manual for taking counts of
people and measuring the need of a disabled person, a pedestrian or a
cyclist to get across the road, that doesn’t seem to be present in the
manual, so I have a concern about that, yes.
MS HUDSON: It is helpful to understand that, and it was one of the other
questions I was going to ask, is whether you have had any input into
the council processes. So you have answered that one, and what about
submissions on the annual plan that deal with particular areas of
concern, do you get involved in those.
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MS MacDONALD: We have submitted every year on safety issues to both
Hamilton City Council and regularly to Waikato Regional Council as
well as independent community bodies, all of us are regularly making
those submissions.
5
MS POMEROY: Yes. And I make submissions to all the district councils in
the Waikato Region about this issue.

10

MS HUDSON: Yes, thank you. Mr Davidson, you had something else you
wanted to add?

15

MR DAVIDSON: Yes, a couple of points, first of all if you look at Wairere
Drive and Fifth Avenue, the problem is not the design of the path, and
in as much as that Fifth Avenue extension is incomplete, so while Fifth
Avenue extension is a cul-de-sac there is no need for any underpass.
Underpass there’s no need for a pedestrian crossing. The path does go
across Fifth Avenue and there are plenty of people using it, but while
the Fifth Ave extension is closed then there is no problem.

20

[12.50 pm]

25
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35

Once you open up the Ruakura development and you start developing it
and you start bringing in big vehicles, excavators and those for
excavating road and for developing the site itself, in terms of heavy
machinery and also once you start using that road as a fully developed
site, then it becomes a major problem because there is no crossing
there.
So in terms of Waiere Drive, Hamilton City Council has developed it,
but in terms of Fifth Ave extension have not actually provided any
walking or cycling facility on there because there was no need because
that area hasn’t yet been developed and until its developed they will not
provide any and, you know, they will be requiring the Ruakura
development to provide it. Hamilton City Council will not be providing
it.
MS HUDSON: Yes thank you.

40

45

MR DAVIDSON: Also in terms of Ruakura Road, the three groups that are
present here today have actually met with Hamilton City Council, both
their walking and cycling person and their transportation manager and
talked to them about Ruakura Road, about the possibility of getting
funding for a crossing at Ruakura and about the possibility of funding
anything along the north side of Ruakura Road from Waiere Drive
down to the Business Innovation Park and Hamilton City Council is not
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providing funding for either of those because they do not have any
funding.

5

10

MS MacDONALD: Yes. Their argument at the moment, the only thing that is
being offered on Ruakura Road are two median islands, which means
you can run to those – if you can run that’s fine, if you can’t, you’re
absolutely no better off than you currently are with no crossing
facilities at all and that is all that is being recommended for that area.
MS HUDSON: Yes. Now if I can turn to the plan change for a moment, are
you aware that the applicants submitted a revised plan change
document to us on the 26 of May?
MS MacDONALD: No.

15

20

25

MS HUDSON: All right, well I won’t go into that in any great detail, but
what that does include is specific reference at different stages of
development, the need for a land development plan and as part of a
land development plan, pedestrian and cycle facilities are to be
assessed which is with reference to an assessment of the full traffic
environment at the time, and I just wondered if that type of approach
gave you any comfort in relation to the specific concerns that you’ve all
raised.
MR DAVIDSON: I would say very little. From what we’ve seen from Tainui
that they’re really not interested in providing walking or cycling
facilities apart from those which have already come through the plan,
so the plan is there. What’s already proposed is proposed and will
happen. Anything else additional they’re not really interested.

30
So in terms of, you know, do we expect anything additional coming out
of it (not a lot), we’re not seeing a commitment.

35

MS MacDONALD: My concerns is that, although there are some lovely
suggestions within the plan for pathways within the available land area
– I have no absolutely no objection to those, they are very attractive
and would be very desirable. The real issues are the small connectivity
matters which are not being addressed and if those are not addressed, it
doesn’t matter how nice the internal pathways are.

40

45

The real issues involved for public safety are road crossings and
connection from the Waiere Drive overpass along the northern side to
the knowledge zone and if that cannot be addressed, any other work is
cosmetic. It is not addressing the real safety issues that prevail in those
areas.
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MS POMEROY: Yes, and I guess from a personal perspective, currently there
are no measurements in the transport industry rightly available for
measuring our participation. CCS disability action has got – is starting
to try and develop a methodology, counting the subset of pedestrians
who use a visible mobility aid. We’ve done a bit of work and we would
like to see quantitated data about our community included in any
independent transport assessment that’s done of this proposal, because
that is our problem, the problem for our community. We aren’t
included very frequently in these type of assessments. And because
statistical and demographic data isn’t available about us, it makes us
totally invisible and many of us do not have independent access to a
car.
[12.55 pm]

15
MS HUDSON: Yes, I understand your – thank you. I don’t have any more
questions.

20

25

MR HODGES: Thank you, your Honour, again I’m not quite sure who to
address the question to so I’ll put them as panel questions you can
make a decision yourselves.
We’ve heard quite a lot about your concerns. We’ve heard a little bit ab
out what is desirable or good. I’d like to try and get your balanced view
of whether the proposals in the overall plan change are good, bad or
indifferent, excluding the particular concerns you’ve raised.
MS MacDONALD: Do you mean in terms of the actual overall development
of the industrial park and - - -

30
MR HODGES: No I’m talking about the pedestrian and cycling provisions
made as part of the propose plan change.
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40

45

MS MacDONALD: The proposal such as they are in the plan, as I’ve just
commented, are good as far as they go. The real issue is they don’t go
far enough. That we can be generating a nice safe little ghetto within
Ruakura and along to the knowledge zone, but that will not be helping
access to the area at all unless we can get that connectivity across
Ruakura Road and also across Waiere Drive at the Fifth Avenue
intersection at the roundabout. If we can’t get that, then it doesn’t
matter how nice it is within the area. It’s an issue of people are going to
get injured trying to get there.
MR HODGES: I do understand that but I’m trying to get an understanding of
whether the three groups are comfortable with what’s proposed inside
the development first, that’s the first thing.
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5

MS POMEROY: The walk for the disability community provided there are
adequate universally accessible public transport connections and
pedestrian routes within the development. We’re comfortable with
what we’ve seen.

10

However, if you truly want integrated land use in transport planning
that is inadequate, because you cannot have integrated land use and
transport planning without universally accessible connections to the
surrounding community and that is our point.
MR HODGES: I understand that, but we’ve heard what you consider to be the
bad things, I was just trying to ascertain whether there are good things
as well.

15
MS POMEROY: Within, yes, within – I think we were all agreed that within
the actual development, the design was pretty good.

20

25

30

MS MacDONALD: It’s very attractive, it’s shared use pathways, I mean it’s
what one would want. But it is unhelpful because without the external
connections you are going to be generating considerable hazards by
virtue of having a knowledge zone and more people working within the
Ruakura area.
You are automatically generating more traffic, whether it be not
everybody who starts to work there is going to be coming on foot or by
bicycle. There are going to be increased numbers of vehicles and as
soon as that happens you’re increasing the hazard, you’re making it a
dangerous situation more dangerous. Those photographs that we
displayed there will be more of the same.
Therefore, our concerns are that no matter how nice it is within the
individual development plan, if that development plan is generating
problems outside they need to be addressed.

35
MR HODGES: I do understand that and I’m just trying to understand this in,
what to me are bite size chunks, take it a step at a time. So we’ve
established that inside you’re comfortable?
40

MS POMEROY: Yes.
MS MacDONALD: Outside we’re not.

45

MR HODGES: Okay, well outside you’re not at the moment, and if the
development did not go ahead then you’d still be left with the same
situation which is not Tainui’s problem - - -
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MS MacDONALD: Yes.
MR HODGES: - - - and so, the issues is really - - 5
MR DAVIDSON: No.
MR HODGES: Sorry?
10

MR DAVIDSON:
No. Fifth Ave and Waiere Drive, if the Ruakura
development does not happen then you won’t have any need for an
underpass at Fifth Ave. Fifth Ave at the moment is nice and quiet and
you can walk across there, a blind person could walk across there
without even batting an eye.

15
MR HODGES: Okay.
MR DAVIDSON: And, yes, if you put Ruakura development in there it will
need an underpass or a traffic light crossing.
20
MR HODGES: Yes.
MR DAVIDSON: So it will change the environment, yes.
25

MR HODGES: I understand where you’re coming from so I’ll leave it there
thank you.
MS POMEROY: Yes.

30

35

MS MacDONALD: And similarly it would worsen the situation on Ruakura
Road which is what I’ve been trying to say that we already have a nasty
situation on Ruakura Road which needs attention anyway. It will need
much more attention and much more urgently if that development goes
ahead and more people are working within that area, the problem will
become considerably worse.

40

So, yes, we have a bad situation already on Ruakura Road and as Rob
just mentioned, at the moment, until that industrial park goes in, there
isn’t a problem at the end of Fifth Avenue, there will be one the minute
work starts there.
[1.00 pm]
MR HODGES: Okay, thank you.

45
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CHAIRPERSON: Right, thank you I don’t have any questions, thank you
very much for coming along today and presenting the material you
have.
5

10

That takes us to luncheon adjournment and I know we’re running
slightly behind time, I’m sorry about that. We will start with you Mr
Ryan after the break and then Ms Webster and then move into the
Hamilton City Council presentation, thank you.
REGISTRAR: Please stand for members of the Board.
ADJOURNED

[1.00 pm]

RESUMED

[2.04 pm]

15
CHAIRPERSON: Thank you. Mr Ryan, just when you are ready.
[2.05 pm]
20

MR RYAN: My name is Peter Ryan. I am making the representations here
today on behalf of my wife and I and as part of the Ruakura Residents’
Group. We live in Brighton Grove, which I am sure the Board members
appreciate is part of the enclave which borders the proposed inland port
to be developed by the Tainui Group Holdings Limited.

25
The first page of the representation is really just a reiteration of the
introduction to the EPA proposal form so I will commence reading on
page 2 at the top.
30

35

We consider that the proposed Ruakura development plan change
should be declined for the following reasons. Operative District Plan.
Under the operative Hamilton City District Plan urban activities,
including industrial development subdivision and roads, are currently
prohibited activities within the Ruakura area. This status was
presumably applied for valid and appropriate town planning purposes
including restricting the expansion of urban activities, including
industrial development, into rural areas. The plan change would
contravene the operative Hamilton City District Plan and is therefore
wrong in principle.

40

45

The District Plan was formulated by the elected governing body of the
city for the general good of the city and to protect the interests of the
people who live there. This includes the prohibition against the urban
activities listed above. Therefore, in our view, for a private plan change
to occur the applicants must demonstrate compelling reasons why their
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private interests should take precedence over the interests of the wider
public.
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We consider that an application for a private plan change is an attack
on the integrity of the District Plan. It is therefore incumbent on the
applicants to show overwhelmingly that the plan is flawed to such an
extent that the interests of the wider public demand that it be changed.
If the applicants are able to surmount that first obstacle they must then
demonstrate how they intend to mitigate any adverse impacts that are
likely to flow from the proposed development which prompted their
request for a private plan change.
As well as being concerned about the effects the proposed plan change
would have on our property, as set out below, we are also concerned
about the effect the plan change may have on the general area
surrounding Ruakura.
Waikato University is arguably the jewel in the crown of the Waikato.
If the plan change is allowed and the inland port proceeds we consider
that this will have an adverse impact on the university. Students are not
likely to be attracted to study at this university if it has an industrial
development as a neighbour. As graduates of that university, my wife
and I can testify to the attraction of wide open spaces at the university
and the rural nature of surrounding areas.
Lifestyle and property value. As well as being wrong in principle the
plan change is also wrong in practice. Ruakura has long been a
peaceful rural area bordering the city. Its status under the previous
Waikato District Plan was relied on by our family and other residents in
the area when we decided to build our family homes in this locality.
When we purchased our property around 2002 it was a great comfort to
us knowing that the District Plan prevented industrial development
from being foisted upon us as neighbours.

35

40

We moved into our current residence in Brighton Grove in March
2004. At the time our youngest son attended Berkley Intermediate
School and subsequent Hillcrest High School. He was able to bike to
and from school in a very reasonable time travelling down Ruakura
Road and then Silverdale Road. My wife works at the university and
often walks to and from her work. I am aware that a number of other
students in the area also bike to school or university. They will be
unable to continue to do so if the inland port proceeds as Ruakura Road
will cease to exist.

45
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[2.10 pm]

5

For the last 10 years we have enjoyed the rural amenities of Ruakura.
We wake up to the sound of birds singing and cows mooing. We are
surrounded by grass paddocks and trees. The sounds of the city very
rarely intrude upon our tranquillity. We knew when we purchased our
property that we would hear some noise from trains on the Eastern
Main Trunk Line and we accepted that, we have no complaint about
such noise.
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40

There is currently a diversity of bird life around our property - pukekos,
plovers, ducks and magpies as well as the usual array of small birds.
We also have moreporks and harrier hawks visiting this area. We are
concerned that this bird life will be adversely affected by an industrial
development in this area. The birds are likely to be driven away by the
noise and pollution associated with such a development. The plan
change will result in the destruction of that rural atmosphere and our
lifestyle. If there is an industrial development in the vicinity or across
the road from our property we are likely to wake up in the morning to
the sound of forklifts, cranes or heavy trucks.
The plan change will also diminish the value of our property. Clearly
the value of a rural lifestyle property on the edge of Hamilton City will
reduce if the District Plan is changed to allow industrial development to
occur next door or over the road. We are not major landowners or
investors, our greatest asset is our lifestyle property and this will be
seriously devalued if the plan change is granted.
This devaluation effect will likely be due to two things, first, the plan
by Tainui Group Holdings Limited to develop an inland port and,
second, by the Hamilton City Council retaining an overlay our land
signalling the intention to rezone the land as logistics. As we
understand it Council have indicated that the rezoning may not take
place for many years but the overlay will be public knowledge and this
will have the effect of making our property less desirable thereby
reducing its value.
Nuisance. We are also greatly concerned at the impact on our lifestyle
from noise and vibration nuisance from trucks travelling through the
neighbouring logistics and industrial zones. If a significant commercial
operation is allowed to be sited next door to a residential area then it is
incumbent upon the Board to ensure that there are mitigation provisions
to protect the residents from nuisance of this kind to a very high level.

45
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5

10

Such protection must exceed that provided to residents who knowingly
choose to live next to an industrial development as their choice
indicates a certain tolerance for such nuisance. Where the nuisance is
forced upon residents, who deliberately chose their property to avoid
such nuisance, then the onus to mitigate the nuisance is significantly
greater.
Such mitigation should include a green space buffer zone between the
residential properties and the industrial development. The Ruakura
Residents were initially pushing for a buffer zone of at least 200 metres
with a bund and trees or other planting to provide visual screening and
control of noise and dust. However, in the spirit of co-operation and
compromise with the applicants, we have revised our preferred buffer
zone to 100 metres with a bund and trees or other planting.

15

20
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Consultation process. One of the most disappointing failings with
regard to this application for a private plan change has been the lack of
consultation, particularly on the part of Tainui Group Holdings
Limited. TGH never informed us or other Ruakura Residents, let alone
consulted us, over their proposal to develop an inland port on land
across the road, that is Percival Road, from our property prior to the
public announcement of their plans.
I first became aware of the plan when my brother, who lives in
Tauranga, rang me to say that he had just read an article in the Bay of
Plenty Times which outlined the proposed inland port at Ruakura. I
believe this was in 2010 or 2011.
Since the public announcement and in an attempt to engage with TGH
at the outset, the Ruakura Residents’ Group extended an invitation to
TGH to meet with the residents. To my recollection three
representatives from TGH attended that meeting.
[2.15 pm]

35

40

The purpose of that meeting was, in part, to discuss mitigation
measures that TGH would implement if the proposal was approved. In
that regard the meeting was spectacularly unsuccessful.
TGH
representatives showed little appreciation of or concern for the likely
impact their proposed development would have on our lives.
Comments were made by the representatives to the effect that we
already lived near a railway line so how could we be concerned about
nuisance caused by the inland port?

45
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What was successful about that meeting was the exposing of the
underlying attitude of TGH when the comment was made that, “This is
our land and we will do what we want with it”. Such a disregard for
neighbouring landowners is hard to fathom from the property
development company of the Tainui tribe. Because of their history
with regard to grievances over land I would have expected that Tainui
would be keenly aware of the impact on people’s lives when the
enjoyment of their land is adversely affected. Surely Tikanga Māori, if
not common courtesy, dictates that TGH should have consulted with its
neighbours before embarking on a proposed development of this nature
and extent.
If TGH had seen fit to engage with Ruakura Residents regarding their
proposal for the inland port in a consultative way in the early stages, we
consider there would have been opportunities to agree on mitigation
features that would be acceptable to all parties. Instead the lack of
consultation and engagement has resulted in both parties becoming
entrenched in their opposing positions. Consequently both parties have
incurred significant costs in getting to this point.

20
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35

When it became known that TGH intended to develop an inland port at
Ruakura, some of the residents considered selling their properties
because they did not want to live near to such a development. It
seemed a sensible solution that TGH purchase such properties to
alleviate the residents’ plight and to provide a buffer between the
inland port and the rural land to the east. The opportunity to explore
this possibility was missed because TGH chose not to discuss their
plans with the residents.
Ongoing engagement and consultation. While the Ruakura Residents
were also disappointed with the initial failure to consult by planning
staff of the Hamilton City Council, several councillors have since
recognised this failure and have engaged with the residents in a very
positive and supportive way. Senior planning staff have now also
engaged with the residents and have demonstrated a real willingness to
work with the residents to achieve an acceptable solution.

40

The same cannot be said for TGH. At the meeting referred to, where
TGH representatives met with Ruakura Residents, we made an attempt
to negotiate acceptable mitigation features such as a significant green
buffer zone surrounding the development, noise reduction and setback
from the boundary.

45

Our suggestions were not acceptable to TGH nor was there any attempt
on their part to offer a compromise. We find it difficult to understand
why TGH would not be willing to at least attempt to negotiate an
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acceptable compromise with the residents. Although I was not
involved in the expert witnesses’ conferencing I have been informed
that attempts were made to get all of the experts to sit around a table
and thrash out what could be acceptable to all parties. This seems to us
to be an eminently sensible course of action. However, I am informed
that this attempt thwarted by TGH who refused to take part in such a
discussion.
Conclusion. We remain opposed to the application for a private plan
change and to the proposed development of an inland port at Ruakura
for the reasons stated above. If this Board considers that the
application should be granted then we consider that extensive
mitigation features should apply to this development, given the nature
and extent of the development and its proximity to a significant
residential area. We consider that such mitigation should include but
not be limited to a setback of at least 100 metres from the boundary of
TGH land for any development producing any kind of nuisance. Such
setback to include planting of trees and bushes to absorb noise.
Acoustic barriers to control noise from the site. Appropriate planting
of trees with a bund to provide a visual shield for Ruakura residents.
Access to be provided to residents properties alongside the current
railway line down towards Silverdale Road, to enable residents to walk
or cycle to Hillcrest schools and the university.

25
[2.20 pm]

30

35

And I should also include, which I have omitted, the requirement that
the proposed overlay over our land that it be rezoned at some stage in
the future as logistics should also be removed because that is providing
a real detrimentally effect to the value of our land and our ability to
deal with our land now, because everybody knows that this proposal is
there and is likely to come into effect at some stage in the future.
Thank you.
CHAIRPERSON: All right, thank you Mr Ryan, I’ll just see if there are any
questions for you.

40

MR HODGES: Thank you, your Honour. Good afternoon, is it Mr Ryan or Dr
Ryan?
MR RYAN: No, just Mister.

45
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MR HODGES: Mister, thanks, Mr Ryan. I just like to clarify one point please
in section 24 of your evidence – of your submission – you’ve noted
requirements regarding to an acoustic barrier and trees and things like
that, what is the purpose of the 100 metres over and above the
mitigation of noise and visual effects provided by the other two
provisions?

15

MR RYAN: We see that the 100 metres green buffer zone is to do all of the
other speakers have or representatives have put forward, that is to
provide a proper shield visually as well as acoustically from the
operation of the inland port, to provide a real feature around the port
which is congruous with the developments that have already gone on
and that Dr Bell spoke about this morning in the Silverdale area, so that
it becomes a greenbelt with all of the attendant benefits of having a
green belt.

20

And that the acoustic barrier is probably going to be necessary over and
above just having a 100 metre buffer zone because we don’t consider
that the greenbelt in itself will be sufficient to deal with the acoustic
nuisance.

10

MR HODGES: Okay, thank you very much, thank you your Honour.

25

MR COATES: Yes, good afternoon, Mr Ryan, in your paragraph you talk
about it being incumbent on the applicant to show overwhelmingly that
their plan is flawed.
Isn’t it really the job of the submitters to show that it’s flawed? The
applicants don’t necessarily think it’s flawed.

30
MR RYAN: Well the applicants must think its flawed if they’re making an
application for a change, so by the plan there I mean the current district
plan.
35

MR COATES: It just show the existing plan - - MR RYAN: Is flawed and that therefore their plan should be approved.
MR COATES: All right. Thank you.

40
CHAIRPERSON: I don’t have any questions either, thank you very much to
present your representation.
MR COATES: Thank you for that.
45
CHAIRPERSON: Miss Webster.
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MISS WEBSTER: Thank you.

5

CHAIRPERSON: Would you like to have Mr Pene come up and sit next to
you?
MISS WEBSTER: Thank you he’s indicated – thank you, Judge, he’s
indicated no, thank you.

10

CHAIRPERSON: Yes, so Miss Webster, the first part of this is, this is your
evidence, is that correct?
MISS WEBSTER: Yes.

15

CHAIRPERSON: Summary of your evidence, all right well we’ll ask for you
to be either sworn or affirmed, thank you.
<DIANA CHRISTINE WEBSTER, affirmed

20

[2.25 pm]

CHAIRPERSON: Thank you. Can you please tell the Board your full name?
MISS WEBSTER: My name is Diana Christine Webster, I am known as Chris
Webster.

25

CHAIRPERSON: And you are presenting your evidence today on behalf of
Geo Demo Group, is that correct?
MISS WEBSTER: That’s correct, Judge, yes.

30

CHAIRPERSON:
in-chief?

And have already prepared a statement of your evidence-

MISS WEBSTER: I have indeed.
35

CHAIRPERSON: And do you confirm the contents of that as being true and
correct?
MISS WEBSTER: I do.

40

CHAIRPERSON: Thank you. Have you prepared today a summary of your
evidence?
MISS WEBSTER: I have.

45

CHAIRPERSON: Thank you. Would you like to now read that out, please?
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MISS WEBSTER: Thank you. Nga mihinui kia koutou, kia koutou katoa.
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Introduction. My name is Chris Webster, on behalf of the Geo Demo
Group, and I’d like to just qualify there also, I have, if you wish the
voices of about 22 different people, who have participated in the
background in terms of wanting me to raise questions and comment on
their behalf. They’re not named, but Mr Pene, whom I recognise and
confirm, has been actively involved in this process.
Paragraph 1.2. So this evidence includes the initial submission and the
further submission, the statement of evidence and the opening
statement made on those respective dates and the footnotes.
1.3. The sworn affidavit of Mr Jim Pene annexed to my statement of
evidence is also confirmed.
Number 2, issue. The issue is whether Tainui Group Holdings was
obliged to consult. 2.2, all references to documents in this submission
are in the public domain and links to each source appear as footnotes. I
have listed at 3, the contents of this submission, and I’ll take those as
read, Judge, unless you would like me to read them out.
CHAIRPERSON: No, thank you.

25

MISS WEBSTER: Thank you very much. In terms of the background, 4.1.
The Waikato-Raupatu Claims Settlement Act 1995. But for the
confiscations last century we would not be here today, and Ngāti Koura
and Wairere and all other hapu and their families would still own their
lands.

30
At 4.2 as a reference to a section in the recital of the 1995 Act, which
has been produced into evidence by myself and the Honourable Koro
Wētere, so I’ll take that as read.
35

40

Paragraph 5. The Deed of Settlement 1995 Land Transfer. But for the
1995 Settlement Act the Crown would not have transferred about
16,000 hectares under the Deed of Settlement Land Transfer.
Te Kauhanganui. But for the 1995 Settlement Act, Te Kauhanganui
Incorporated would not exist. It was incorporated in 1999 under the
Incorporated Societies Act 1908, it is to be run according to the
requirements of its rules under the relevant statute and the relevant
common law.

45
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6.2. It’s submission, that’s the submission of Te Kauhanganui to the
Board of Inquiry stated “it’s interest in the proposal is greater than the
interest of the general public, that is the constitutionally mandated in
legal iwi authority for its rohe, which includes the plan change land”.
Waikato-Tainui Te Kauhanganui Incorporated is the constitutionally
mandated and legal iwi authority for 68 marae and 33 hapu. As of June
2013 there were 64,572 registered tribal members to affiliate to
Waikato –Tainui.
6.3 It’s business arm, the Waikato-Raupatu Lands Trust produces an
annual report.
7. Tainui Group Holdings Limited. But for the 1995 Settlement Act,
Tainui Group Holdings Limited would not exist. In 1998 it was
registered as a limited liability company, it produces an annual report,
and two executive committee members from Te Kauhanganui Inc. sit
on its Board of Directors.
[2.30 pm]

20

25

Between 1998 and 2000 it receives financial support, and the number
of properties from the 170 million dollar settlement. It holds those
properties in fee simple. It can dispose of this and those lands, and has
done so on the grounds of being uneconomic or formed part of a
development.
One such property that was transferred in fee simple to TGH was
Ruakura, comprising over 800 hectares. It is the focus of this Board of
Inquiry.

30

35

Relevant events timeline. It is a fact that TGH and Chedworth Park
Properties Limited, joint applicants of the Ruakura Development
Private Plan Change, PPC. There are sufficient details before the
Board and in the public domain without further repetition in this
submission.

40

The following list identifies various events that are relevant to Te
Kauhanganui, Tainui Group Holdings and the Ruakura Development,
and I have listed there a table. Would you like me to read those, Judge,
or take them as read?
CHAIRPERSON: Take them as read, thank you very much.

45

MISS WEBSTER: Thank you very much. Page 4. Number 9, cultural impact
assessments. In 2011 Tainui Group Holdings procured two Cultural
Impact Assessments (CIA). The arrangements behind the selection of
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and the production by the two individuals remain unknown to us, and
the majority of the 3,000 members who whakapapa to Ngati Wairere.
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9.2, Marie Pene’s CIA dated 2011. This document contains the
following. The author claims to be the environmental agency for Ngati
Wairere, that the information is the property of Waikato-Tainui and Te
Kotoko whenua. The author was contracted by TGH, the arrangements
involving the office of the Maori King and Te Arataura and Te
Kauhanganui are revealed. The document was used to support the
Ruakura Structure Plan.
There are confusing references to different parties. There is WaikatoTainui, Ngati Wairere, Ngati Haua, tangata whenua, mana whenua,
mana whakaari. An attachment dated 10 October 2011 is signed from
two people of Hukanui marae that quote: “endorses TKW to represent
their needs of local government interest in resource management works
and activity.” It is important to state the author married into Ngati
Wairere, which confirms my statement to Ms Linzey, that she does not
whakapapa into Wairere. It is unclear whether this document was
signed off or by whom.
Page 5, and I’m missing the rest of my submission. Excuse me.
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9.4, Wiremu Puke, his CIA dated 2011. This 25 page document
entitled “An Assessment of the Potential Impact that Any Expansion
and Development of the Ruakura Estate May have on Cultural Values
and Mana Whenua”. It states at page 3 that “TGH and CPL have
determined that it is now appropriate and timely to develop their
respective land at Ruakura. Their proposed plans envisage a
comprehensive staged developed development of the land.”
In order to undertake the proposed works the parties require resource
consent from Hamilton City Council and Waikato Regional Council.
Under sections 5, 6E, 7 and 8 of the RMA 1991, developers
undertaking such works are required to consult with local tangata
whenua, hence the parties have requested NAMTOK Consultancy
Limited to provide an assessment of A, B and C, which is set out in
Mr Puke’s document.
At page 4, the sources of information to sustain the document are listed.
But the document is not signed off by any member of Hukanui Marae
or from any of the kaumatua and kuia referred to as being the sources
of information. The document was signed off almost a month later by a
member of Ngāti Mahanga with whom Mr Puke has a commercial
relationship. So my point there is that, it was not viewed or signed or
endorsed by the Hukanui Marae or anyone wider than that marae.
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[2.35 pm]

5

10

Discussion at point 10: It was and remains a concern that individuals
selected to produce these documents, Ngāti Wairere was written about
in the third person, members from Tauhei Marae, such as myself, Mr
Pene and our families were ignored and were not present in the
discussions or shared in its preparation.
Of further concern is that TGH and the committee (that’s the executive
committee) and the lands trust have influenced individuals to act
without principle on a matter that will not only impact upon the land
and waterways environment but also in the families who live across the
road. They will suffer the impacts more than anyone else.

15

20

How will they and their communities plan for their future during the
prolonged development period? This development is the blunt end of a
Treaty settlement and no settlement should create a new grievance. So
we mihi the residents of Silverdale who have had to deal with this issue
and will continue to deal with this issue.

25

Number 11, Ngāti Wairere Kaumatua: in 2011 four kaumatua – that
was two from Tauhei Marae and two from the Hukanui Marae formed
an informal working group to assist with the preparation of a resource
consent for the Tauhei Quarry. I was the planning advisor.

30
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The project included activities such as site visits, regular meetings with
the owners and the development of a staged timeframe where certain
milestones were to be met. The project lasted about 15 months. A draft
report was produced, audited and the final report was submitted to the
principle and that draft report and its contents were commented on and
contributed to by the informal kaumatua group.
It formed – so the final report formed part of a resource consent
package of documents that was submitted to the Waikato District
Council and the Waikato Regional Council for the various consents
which were granted.
In 2011 we had become aware of the TGH proposal through the news.
Given that Ruakura was land that had been confiscated last century we
knew it was ancestral land and talked of what was happening. Naturally
senior kaumatua talked of the loss of Ngāti Koura and Ngāti Wairere
lands and for which they had never been acknowledged for their
contributions to the tribal estate.

45

Kingsgate Hotel, Hamilton 03.06.14

Page 1778

5

10

15

20

25

30

For instance, Koura lost 5,000 acres of land in the Tauhei area which
included the Tauhei quarry land. Our families last century appeared
before the Compensation Courts and were able to wrest back 1640
acres, not a mean feat, and part of that land remains today with the
families.
So of the 5,000 acres of land that was taken, 1640 were returned under
the Compensation Courts and land remains with Mr Hopa and Mr Pene.
The land which Tauhei Marae sits is land that was wrested back from
the Compensation Courts, and so that has a significant ancestral
connection to the families and of course to the community.
11.4, page 6: Early in 2012 I learned of the existence of the documents
– that’s the two CIAs – what was not able to locate them in July 2012,
George Hopa who’s the chair of the kaumatua group wrote to TGH
seeking the release of those documents.
CE, Mike Pohio responded, highlighting in his letter response, which is
annexed to my statement of evidence that it was in the initial
consultation stages. From that we had expectations – “we” that’s Ngāti
Wairere – would be included and/or invited to participate in the
preparation of the project, this did not occur.
Mr Pene, 12.1: In October 2012, Jim Pene after receiving the
documents called a hui-a-hapū to discuss the growing concerns the
kaumatua had of individuals claiming to represent the hapū of Ngāti
Wairere. It was at that hui that Mrs Pene was asked to explain her
involvement in the preparation of her CIA and why she had used a
photograph of the house, Māramatuatahi without the permission of the
Tauhei kaumatua and trustees. Her claim of being – for which she had
no response apart from the fact that, her late husband was a member.
[2.40 pm]
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Her claim of being a mandated environmental agency was for Ngāti
Wairere was also challenged, adding she was misrepresenting the facts
and the hui did not support her assertations.
12.2: Mr Pene deposes – at paragraph 12 in his affidavit – “I’m very
disappointed that TGH has ignored Ngāti Wairere hapū who’s lands
formed a significant part of the 1995 settlement”. And at paragraph 13,
“In my view TGH should have obtained our input given that Ruakura
forms part of the ancestral lands that were confiscated from Ngāti
Wairere last century.”

45
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12.4: None of the four kaumatua were told of or attended the Hukanui
Marae hui in December 13. There has been no further communications
from TGH.
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13: Te Kahui Inc is the iwi authority. In it submission (as I’ve read out
previously) it states it is the iwi authority for all 68 marae, 33 hapū and
the 64,000 plus registered members.
13.2: This statement is rejected for the following reasons: 68 marae.
Each marae sits on land which may have one or more buildings on it,
the land is typically a Māori reservation which is a common land
holding structure. One can be easily established over both Māori
freehold and general land under Te Ture Whenua Māori Act 1993. The
trustees of each marae or any marae subject to the Māori Reservations
Regulations 1994, the jurisdiction of both laws is the Māori Land
Court.
The members, kaumatua and trustees of any marae hold their own
mana and rangatiratanga that cannot be assumed by an iwi authority or
any other body. It is highly unlikely the trustees and members of any
marae would permit an iwi authority to speak or act or claim to
represent them in a legal context.
The buildings and land are owned by the people, not Te Kauhanganui
but unless marae trustees and kaumatua sign what I call “The
Questionable Oath Allegiance to the Kīngitanga Movement”, no tribal
funding is released until that kawenata is signed, and that is economic
duress which is practised by this iwi authority.
13.5 33 hapū: The claim seeks to undermine and conflicts with the
1995 Settlement Act which co-defines the existence of the 33 hapū, and
that link was provided to the Board of Inquiry in my statement of
evidence. The claim also conflicts with Te Tiriti o Waitangi, no hapū
would agree for its mana to be subsumed under another let alone an
incorporated society.
Page 7, paragraph 13, 64,000 plus tribal members: New Zealand is a
democracy, the rule of law is upheld. The claim that Kauhanganui
anchors the legally mandated iwi authority is irrelevant. It does not
provide any power or veto under these circumstances. No discretion is
available to Te Kauhanganui Incorporated to assume it has these
powers. It is questionable that the tribal parliament approves such a
power. I have not been able to locate any reference in the 2009 and
2010 quarterly meetings where resolution to this effect was agreed. It
was talked about but there was no resolution passing or endorsing Te
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Kauhanganui as the iwi authority – mainly because people didn’t
understand what it meant.
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Paragraph 13.7: The claim conflicts with the New Zealand Bill of
Rights 1990 and the Human Rights Act. The only requirement to be
registered - the only requirement is to be registered, as a member is
whakapapa and some people refuse to register, they believe their
whakapapa is sufficient. They shouldn’t have to go and put their name
on beneficiary role or registration. But whakapapa is the only qualifier
which is set out in the 1995 Act, nothing else is required, but unless
you register you are not eligible for benefit.
[2.45 pm]
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14. The Resource Management Act 1991, consultation. This hearing
of the applicant’s private plan change to the Hamilton City Operative
District Plan is subject to the Resource Management Act 1991. It is
known the applicants filed an appeal against the decision of the
Hamilton City Council when it refused the applicant’s plan change
application.
The applicant’s appeal to the Environment Court also challenged the
obligation to consult. The applicants asserted then they had no
obligation to do so.
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14.4. Mr Stickney, an expert witness to the applicants, discussed
consultation in his evidence-in-chief at paragraph 7 and he quotes, “It is
my understanding, based on the legal advice received by the applicants,
that neither the applicants nor the Hamilton City Council were under
any legal duty to undertake consultation in respect of a privately
requested plan change and that the Council is not under a duty to
consult with anyone other than those persons listed in clause 3,
subsection 1 of schedule 1 of the RMA in respect of its proposed
District Plan. Nonetheless consultation did take place”. And this
discussion continues from paragraph 8 to 54 in his 62 page EIC. He
repeats passages of this in his rebuttal evidence.
At 15. TGH and CPL additional consultation where Mr McLauchlan in
his EIC states, “TGH and CPL have always been keen to ensure that
stakeholders and the general public were well aware of the proposal for
Ruakura. Stakeholder liaison was therefore always a priority while the
media was also briefed regularly on the project to ensure that they had
the opportunity to keep the general public updated. TGH and CPL also
took every opportunity to present information on the project to
interested groups ranging from high school geography classes through
to commercial community and industry organisations.”
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Mr McLauchlan’s EIC contained attachments to various meetings and
brochures. In fact the size of that file was 10 megs, it was pretty huge.
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Discussion. Schedule 1, clause 3.1, applies only to local authorities.
While the plan change was within the jurisdiction of the Hamilton City
Council the onus was on it to consult and not the applicants.
16.2. But the applicants did consult and with other Waikato members.
It had entered into the relationship with the office of the Māori King in
2009 and the Executive Committee and the Lands Trust for which
Miss McLean is responsible.
It actively consulted with Mrs Pene and Mr Puke resulting in the
production of the two CIAs. Further, the applicants had worked with
the Ngāti Haua Mahi Trust on matters relating to the ICMP, which
forms part of the documentation in support of its private plan change
request.
The applicants have also consulted with an unknown number of
unidentified people in a Tangata Whenua Working Party plus they had
been actively involved – “they”, that’s TGH itself had been actively
involved in the Future Proof discussions. The applicants have claimed
that its consultation was robust and extensive. It may have been but to
a different class of people.
Paragraph 17, Mr Brian Nabbs’ submission 107100. He filed a 15 page
submission in part opposition to the private plan request to the EPA, in
particular decline in whole that component relating to a transport hub
(inland port and logistics area). And at paragraph 15 he talked of
consultation, the sincerity of the consultation process saying, “There is
now sufficient judicial authority…” – is the word that is scribbled in
your margin – “…that consultation must be more than bureaucratic
tokenism, consultation must be meaningful and effective”.
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40

“In particular…” - this is Mr Nabbs continuing - “… throughout the
strategy process TGH and/or Tainui have been appointed to positions
of governance and/or management, for example Messrs Tom Roa as
the chair of Te Kauhanganui at that time and Michael Pohio.
Mr Tom Roa then became the chair of the executive committee.
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[2.50 pm]
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17.4. Mr Nabbs refers to the principles of Te Tiriti, saying that the
Ruakura component of Future Proof is contrary to good law as it
disregards the most basic principles of the Treaty and the Local
Government Act.
Paragraph 18. Now powers of veto under the RMA. It is settled law
that no powers of veto exist for either Māori or Pakeha citizens under
part 2 of the Act. While there is an obligation for local authorities to
consult with iwi authorities in the preparation of a plan change, the
consultation itself can only be one of the factors that form part of the
evidence to be reviewed by a consent authority.
Consent or approval by an iwi authority is not an assumed power to
wield, to obstruct or to favour an application.
Paragraph 18.3. Judge Sheppard, “Consultation is not the right of veto.
Is not to give a right of veto and failure to reach an agreement does not
necessarily invalidate it”.
At paragraph 19, discussion. Ngāti Wairere kaumatua did not maintain
a process such as Mrs Minhinnick did. We did not refuse to consult or
meet with TGH as Mrs Minhinnick did with Watercare Services. We
relied on Mr Pohio’s comment of the initial stages comment that
further consultation would occur. What we did object to in our reply to
Mr Pohio in 2012 is we objected to the process by which the 2009
arrangements had been made in secret and has or had continued.
Paragraph 20, case law. Coming back to the table that I set out on
page 2 or 3 of the statement.
The 2000 event Porima v
Te Kauhanganui o Waikato Incorporated and that was the name of the
institution then, it has had several name changes. This matter was
brought before the High Court as the Executive Committee was at an
impasse after five of its members resigned in the face of financial
difficulties. A resolution was passed transferring all functional issues
and control to Dame Te Atairangikaahu including the power to control
and appoint a new committee. The remaining six members were
dismissed and they applied for an interim order which was granted.
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The High Court validated the resolution and permitted the members to
act as a quorum of six. Hammond J concluded Tainui still had to
operate in the modern world of commerce and technology and the QC
who appeared for the six deposed members had requested that the
Court make orders to bar Dame Te Atairangikaahu from future
meetings. So things were rather heated as you can imagine.
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This decision firmly asserted the primacy of general law over Māori
protocol and it was the tikanga aspect of her position that they were
seeking to endorse.
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The 2008 Roa v Morgan, Heath J, “I see the question for my
determination does the restructuring proposal raise issues of
governance or management? The answer to that question will
determine whether it is necessary for the proposal to be referred back to
Te Kauhanganui Incorporated for confirmation before it can be
implemented”.
And at 21.2. “I hold that the existing restructuring proposal cannot be
implemented until it is first approved by Te Kauhanganui Inc. I also
hold that the deed of succession executed by Te Arataura purportedly
on behalf of Te Kauhanganui is invalid and of no effect because it was
beyond the powers of Te Arataura to execute the deed without an
express mandate from Te Kauhanganui.
The 2010 event, Martin v Morgan, this time it is Keane J at
paragraph 13. This began on 6 December 2010 when Tuheitia Paki, the
Māori King purported to dismiss Mrs Martin as the Society’s chair and
to appoint in her place a member of Te Arataura, Mr Miller, as acting
chair. That led Mrs Martin to bring a case against Te Arataura,
amongst Mr Morgan and Mr Miller, the Society and Mr Miller himself
seeking a declaration that she was the duly appointed chair and orders
that she be able to act in that capacity until removed in accord with the
rules or until she resigned. She also sought an order restraining
Mr Miller from acting as the Chair.

30
[2.55 pm]
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While she did not succeed in obtaining the order without notice
preserving her position, but on the 14th of December when her
application on notice was first called the defendants, that’s the
committee and the Māori King Tuheitia Paki acknowledged that she
was the duly authorised Chair able to exercise the powers of that office
and that Mr Miller had no claim to act in her place. And then in
June 2011 Justice Dobson awarded her indemnity costs. And he said at
that time that Mrs Martin had reasonably brought her claim out of a
concern that decisions were being taken without the Waikato iwi were
inconsistent with the society’s rules and she had been vindicated.
The 2012 event Takerei and Roa. This is Justice Venning. This matter
involved whether the plaintiffs or the defendants are the duly elected
representatives of Hiona Marae on Te Kauhanganui. Also involved
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was the Chair of the executive komiti and the chief executive of Te
Kauhanganui. At issue was whether the executive committee and
Mrs McLean’s actions in reviewing the 27th March election were
legitimate.
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Paragraph 58. Outside, this is Justice Venning, outside the express
power provided for such a clause 5.1.8 of the elected reps of individual
marae can properly be said to be a function of managing the day to day
affairs of Te Kauhanganui. The concept of day to day matters is one of
daily routine of regular business of Te Kauhanganui.
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Paragraph 59. The reasons given by Mrs McLean for determining the
March election are invalid. Was invalid and are not sustainable and
that the election or the purported election of the defendants was a
breach of the rules and unlawful.

20

25

30

35

40

45

Paragraph 24 discussion. 24.1. The High Court decisions of 2000 and
2010 impact the 2009 arrangements. It is acknowledged – this is a
comment from Mrs Penny’s CIA on page 3. It is also acknowledged
that communications and progress in the monitoring of the
recommendations by TGH and CPL will be coordinated through the
office of the Māori King. Te Arataura and Waikato Tairi Incorporated
as the tribal mandated authority.
These are not sustainable because the office of the Māori King is not an
actual person and the 2000 and 2010 Court decisions validated that the
head of the kingitanga has no formal power to intervene or to
participate in Te Kauhanganui’s business. In the 2008 High Court
decision Te Arataura cannot involve – excuse me. Due to the 2008
decision, that’s Roa and Morgan, Te Arataura cannot involve itself in
matters which are governance and management responsibilities of TGH
and CPL. Those management and governance responsibilities belong
to TGH and CPL alone. There’s some words missing in that sentence.
24.3. The decision of the 2012 High Court clearly shows that Te
Arataura cannot be involved as the private plan change (ph 3.50) is the
responsibility of Tainui Group Holdings and CPL. Te Arataura’s
restricted to managing the day to day affairs of Te Kauhanganui.
Mrs McLean is the chief executive of the lands trust in
Te Kauhanganui. She too cannot be involved in it because it is not her
responsibility. Te Kauhanganui Iwi Authority has been consulted
therefore its job is done. It must no longer remain involved.
24.3. In submissions both TGH and Te Kauhanganui asserted that a
clear line of separation existed. It applied the decisions of the High
Court against the 2009 and subsequent arrangements. The manner in
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which the executive committee has limited the rights of Waikato hapu
members is a clear violation of the 2011 rules and the subsequent Court
decisions.
5
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Page 11, paragraph 25. Ngāti Wairere ancestral rights. Do they count?
It is clear that Ngāti Wairere hapu members were deliberately
prevented from participating in the development and the preparation of
this private plan change and I’ve drawn on Ngāti Kahu and Pacific
Investments International and Tauranga District Council which was
applied in the variation 21 decision of Te Kauhanganui and the
Hamilton City Council.
[3.00 pm]
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Ngāti Wairere have suffered prejudice. They were side-lined. Their
ancestral links to Ruakura have not been formally recognised by the
applicants. Since last century there has been no occasion for Ngāti
Wairere to practice their tikanga, kawa and protocols simply because
the land was confiscated and since 2000 has been owned in fee simple
by Tainui Group Holdings. It is now an asset to develop or even sell if
it wishes. It is not bridled by any restrictions.
Since 2009 TGH has failed to keep an open mind and has contradicted
its public submission of its chief executive where he talks about kanohi
ki te kanohi or speaking face to face, being an integral part to tikanga
Māori where Māori accord significant importance to personal one on
one engagement, not just as a means of communication but as a means
of establishing relationships based on mutual respect and trust. Hand in
hand kanohi ki te kanohi goes the importance whaikorero or oratory as
a key attribute of leadership.

40

Given that Ngāti Wairere were not consulted prior to the applicants
filing its private plan change with the EPA it too has lost the
opportunity to be involved with the preparation others have enjoyed.
The applicants have ignored the important link between Ngāti Wairere
and Ruakura which represents its most vivid association to its ancestral
connections. Ngāti Wairere will be affected by the development. They
remain bystanders to the destruction of land that could otherwise have
been used to build much needed housing for Waikato hapu members
and the development of gardens for future nourishment.

45

Some years back there was a proposal considered for housing to be
built for tribal members. That’s mentioned in one of the annual reports
of TGH. I couldn’t find it on line because the manual reports have now
been removed from the website for some reason.

35
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26. So the issue was whether Tainui Group Holdings was obliged to
consult. It is my submission that the law is not clear whether applicants
for private plan changes must consult. The law is clear for local
authorities and consent authorities. But on the facts we believe the
answer is yes. TGH was obliged to consult with all Ngāti Wairere
members. There’s only 3000 of us. They wrote a letter to 8000
residents. Why couldn’t they have written to us? Simply because
Ruakura land is ancestral land. Our position has been weakened as a
consequence of being discriminated against. We watch quietly as
negotiations continued and agreements have been reached without our
input. It’s certainly isolated us.
Remedy. That the Board of Inquiry declined the applicants private plan
change. It has failed by abrogating its responsibilities to third parties
(INDISTINCT 3.45) act in ultra vires their own legal contract. The
applicants have failed as trustworthy citizens which does not auger well
for its public image and business model. Those are my submissions,
Judge, thank you very much.

20

CHAIRPERSON: Thank you. I’m going to ask if there are any questions, but
you mention at the end that those were your submissions. Part of what
you have presented would seem to be submissions rather than evidence
and I just want to give you the opportunity to comment on that.

25

MISS WEBSTER: Maybe it was the wrong word to use. That is my evidence
as opposed to “those are my submissions”.
CHAIRPERSON: All right.

30

MISS WEBSTER: Thank you. I had that debate with myself when I was
preparing the first page, thank you.
MR COATES: Tena koe, Miss Webster.

35

MISS WEBSTER: Kia ora.
[3.05 pm]

40

MR COATES: I just wanted to ask a few questions of clarification really.
Just in terms of cultural impact assessments. A person can be
contracted to do a cultural impact assessment but they do not
necessarily to have a cultural connection to the body that that they are
contracted to, is that right?

45
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MS WEBSTER: It depends on the objective of the brief. In my view I would
prefer to have an independent undertake a cultural impact assessment.

5

MR COATES: They would not have to necessarily have a connection with
Ngati Wairere?
MS WEBSTER: That is correct, in fact the initial person that was contracted
did not whakapapa into Wairere but because of internal disagreement
that contract was cancelled.

10
MR COATES: Your real concern is that the people that were contracted had a
connection but it was not necessarily by whakapapa?
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MS WEBSTER: Mrs Pene is not by whakapapa, Mr Puke whakapapa’s into
Wairere. It was the way in which also it was done, people were
selected from within one marae and it was one in secret. We did not
receive copies of these reports until almost 10 months later.
MR COATES: Thank you, that clarifies that. Just getting round to the
Settlement Act, when the Settlement was in draft form there was a
consultation I think with all the members of Tainui to get 75 percent
approval for the proposed settlement is that correct?
MS WEBSTER: That arose as a consequence of legal action to taken to stop
the 1995 sediment from proceeding. It was one of the conditions of the
Court decision.
MR COATES: Following that was there a vote on members of Tainui to
approve the settlement?
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MS WEBSTER: There was a vote by the Waikato hapu, if I may just explain.
The initial bill was that Tainui wrote after settlement, Hauraki and
Raukawa and Maniapoto said sorry, you are not settling us you are just
settling the Waikato claims so the bill was changed to Waikato Raupatu
Claim Settlement Act.
There was a stage of preparation which had gone on for some years, au
fait accompli was presented at Turangawaewae. I was present then. It
was clear that a large number of the Waikato hapu had not been
consulted with directly because it was managed by the Tainui Maori
Trust Board and they had no responsibility to talk to the hapu members.
They did have responsibility to talk to the Minister of Maori Affairs
and in fact the settlement did not reach 75 percent, only about 43
percent of those who voted supported 43 percent of those who attended
the meetings supported the deal.
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MR COATES: Nonetheless the government did approve the settlement and it
was preceded to the point of an act of power?
MS WEBSTER: That is correct, it did.
5
MR COATES: You are saying that they did that on the basis of the 45 percent
approval?
MS WEBSTER: That is correct.
10
MR COATES: Following the settlement for $170,000,000 the decision was
made to buy Te Kauanganui to put the assets in under the charge of the
Tainui Group Holdings to provide a commercial return?
15

MS WEBSTER: If I may just come back again Commissioner, the deal was
made with the Tainui Maori Trust Board, Robert Mahuta, Tainui Maori
Trust Board on behalf of the Tainui Maori Trust Board and a grouping
of marae called Nga Marae Toopu, they were the three parties.

20

The Tainui Maori Trust Board was still an existing authority for 1995
and for the next two and a half years the internal arrangements were
negotiated and the various structures were developed then the Tainui
Maori Trust Board had to be stood down and a new entity called Te
Kauhanganui Waikato was established but the formal statutory
requirement was that this deed to settlement was to set up the Waikato
Ropati Trustee Company as a holding company, that the land came
from the Crown whilst on paper it was going to the Tainui Maori Trust
Board it actually came to this Waikato Ropati Trustee Company
Limited.
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30
[3.10 pm]
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By that a structure had been developed with three structures developed,
there was the social arm so to speak, and then there was the commercial
arm, and there were two companies called Tainui Development Limited
and Tainui Corporation Limited, and overarching that was this new
house called Tainui Group Holdings, but it was there as a shelf
company. So Tainui Development Limited and Tainui Corporation
were given the initial cash and properties to try to create wealth from.
During the financial difficulties those operations and their assets were
then moved to TGH, but that was over a two or three period.
MR COATES: The purpose of giving the assets to Tainui Group Holdings
though was to generate a return, some profits which could then be
channelled back through the iwi and distributed to whatever way they
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saw fit. It was to overcome the difficulty that there was no land that
could be targeted back to individual hapu or marae.
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MISS WEBSTER: There was not sufficient land that could be. The Crown
made this overarching statement saying there was insufficient land to
be returned to the original owners, but there was certainly insufficient
land for it to be returned to Wairere, and again court action was taken
to try and interrupt those proceedings where that land would be
returned to Wairere and not to the Tainui Board, because the Tainui
Maori Trust Board didn’t lose any land, so to speak, last century, it
wasn’t in existence. So there was this debate among Wairere and other
hapu that whatever land was being transferred back would come back
to the hapu, but it didn’t, so it was transferred to the Tainui Maori Trust
Board and then to the subsequent organs that were established during
the three year preparation before a postal ballot chose the model, which
is existence today of 204 representatives in the Tribal Parliament.
MR COATES: But it was a matter of equity, as between all the tribal members
rather than distributing land that had been in the ownership of, for
example Ngati Wairere, a piece of land to them?
MISS WEBSTER:
I think it’s important to stress that a lot of these
negotiations weren’t open. I was only privy to that because my two
cousins were the Chairman of the Tainui Maori Trust Board and I was
an advisor to the Turangawaewae Board of Trustees, so I had inside
knowledge of the preparations that were going on, but most of it was
not communicated to the wider populace.
MR COATES: Later on you say, when you’re talking about the decision of
the High Court in 2012, you say “Te Arataura is restricted to managing
the day to day affairs of Te Kauhanganui” but they are in effect the
owners of the assets which are being used by Tainui Group Holdings.
MISS WEBSTER: No, they’re not, with respect. Tainui Group Holdings
makes the cash and then transfers it in the form of a annual dividend, so
that’s a financial transaction that comes across from one company to
another.
MR COATES: But the assets are still owned by the tribe.

40
MISS WEBSTER: No.
MR COATES: Not owned by Tainui Group Holdings.
45
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MISS WEBSTER: Tainui Group Holdings has the land fee simple, and I
believe you asked a question on that point during cross examination, or
Mr Milne did, of Mr Pohio a couple of weeks ago. It’s an asset that
belongs to Tainui Group Holdings, it’s listed in there and reported as
being an asset. It was valued by TGH. In those valuations in the 2007
annual report quite clearly show it’s an asset and owned by TGH.
MR COATES: That is interesting to know, because the valuation does not
necessarily mean that it is owned by the person that is claiming the
value of the asset. But you are sure it is owned by - - MISS WEBSTER: I am positive it is.

15

MR COATES: All right. Thank you. Finally, when you come to the issue,
you talk about “TGH was obliged to consult with all Ngati Wairere
members”. In terms of the plan change what would Ngati Wairere
want to do differently?
[3.15 pm]
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MISS WEBSTER: I know that what they would have like to have had was
prior to the 2011 and 2012, the major announcements through the
annual report wasn’t communicated to the 64,000 members, mostly the
story of the development of this proposal has been through the annual
reports, and unless you read annual reports and go to the annual
meetings and ask questions you would be none the wiser. So at the
very least what TGH could have done was to meet with members from
both marae and agreed or put in a proposal to come and update them
every three months or each six months on the progress, and to invite
them in the preparation of the proposal as it developed. That is what
was missing here.
MR COATES: So what you wanted was more consultation without
disagreeing in principle with what is being proposed?
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40

MISS WEBSTER: Precisely, to be involved in the preparation, to be aware of
it. There was one hui held two weeks before the closing submissions at
Hukanui of 40 people out of 64,000. 40 people out 3,000. It wasn’t an
advertised meeting, we don’t know who organised it. There were
people there who were not of Wairere. We at Tauhei marae, weren’t
told of the hui, we weren’t invited, we learned about it a few hours after
it occurred.
MR COATES: Thank you, Miss Webster.

45
MISS WEBSTER: Thank you.
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5

MS HUDSON: Good afternoon, Miss Webster. I think Commissioner Coates’
questions have largely answered the underlying question that I had, but
I would like to be really clear. You have made it very clear that your
main issue is the consultation, and lake thereof. What I would like to
really understand is whether in paragraph 25.3 that was the outcome
that you might have sought had you been consulted, ie the land being
used to build much needed housing for Waikato hapu members and the
development of gardens for food and nourishment.
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MISS WEBSTER: As I said, I relied on that, that particular comment is there
because of what had been understood from, not only the kaumatua, but
others who remember that being the initial reason for the proposed way
in which this land could be used, and as I said it was referred to in one
of the annual reports of TGH but it just disappeared. And that was one
of the questions that was asked just two weeks ago at another hui “what
happened to the housing development at Ruakura?” I said “well there
isn’t one, it’s going to be something else.”
So it’s the opportunity to be told of and to be involved in the
discussions, on a without prejudice basis – this is what we’re doing,
this is what we’d like to do, how do you feel about this, is it a good
idea, any ideas? Yes, no. But we weren’t even given that opportunity
to participate or to become involved in, ie the initial discussions. This
thing has been on the table since, according to again the annual reports,
where consultants were engaged in 2008/2009, TGH’s publicity using
the media.
So that’s how we’ve learned of the information is through excel
courses, and it would have been much appreciated and expected by
some of my cousins for TGH to have fronted kanohi to kanohi and said
“this is where we’re going people, how do you feel?” We weren’t
given that opportunity, it was lost.
MS HUDSON: Yes. Thank you very much.
MISS WEBSTER: Thank you Commissioner.

40

MR HODGES: Thank you, your Honour. Just one question, Miss Webster,
thank you, and you partly clarified this, but again like my colleague, I
would like to make absolutely sure. You have raised the issue of
housing as part of the overall development, are there any other aspects
of the development that you are uncomfortable with?

45
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MISS WEBSTER: In the initial submissions I made last year, the discussion
was the impact upon the residents across the road and the resulting
negative media that the residents were viewed as being hostile, and
they weren’t. So that’s where our first concern was, was the impact
upon them.
Secondly, there were some people within the family who were
uncomfortable that TGH hadn’t spoken to them, that’s over and above
not speaking to us, and I suppose that also created a much higher
degree of frustration that if the people across the road weren’t being
spoken to what chance did we have to be spoken to. So there were all
these conflicting – people wanted this thing to go ahead, people were
angry at me for making submissions against it, you know, I’d been
publicly criticised, I’ve been criticised in the parliament for making
submissions against this. This is democracy and we tried to participate
in this albeit it as a late starter, and I think I’ve made a fair attempt to
communicate the wishes and the views of people.
[3.20 pm]
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But in terms of thinking broader than that, in terms of the housing for
instance, when it was first announced publicly at the annual meeting
and at the base, when he talked about housing there was an immediate
pleasure because they thought it was the housing project that had been
mooted some years ago that the housing would be for the tribal
members and then as the plans rolled out they realised it was the
commercial housing development, so it would have been good to have
had that qualification, separating what was wanted and what was
desired 10 years ago to what the actual facts were and, again, that
wasn’t clearly communicated directly to us by TGH.
MR HODGES: Thank you, just one follow up question, I understand there is
provision for papa kāinga in the plan change, does that provide an
avenue for you to address your housing concerns?

35
MISS WEBSTER: I don’t know of that Commissioner, I wasn’t aware that
was planned. I haven’t seen – I’ve tried to follow the versions that have
been presented over the last two or three weeks – a papa kāinga that’s
the first I’ve heard of it.
40
MR HODGES: I may be wrong on that, but in some documents I’ve seen
possible provision for papa kāinga in some of the planning documents.

45

MISS WEBSTER: I understood that – if I can remember – I believe someone
– maybe it was Mrs Pene or Mr Puke’s made a statement or reference
to tribal housing, but I don’t recall the word “papa kāinga” being used.
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MR HODGES: Okay, I’ll just – thank you.
MISS WEBSTER: Thank you.
5
CHAIRPERSON: I just want to ask, Miss Webster, just to clarify who you’re
representing because that’s very important, do you speak for Ngāti
Wairere?
10

MISS WEBSTER: I think you asked me that question once before, Judge, and
I said “no, at the time I was representing myself, my family, Mr Pene’s
family and other people within Wairere”, but representing Wairere
itself, no I’ve never indicated that or – no I’m not, like I’m not a
spokesperson for the hapū of Ngāti Wairere, of the 3,000 people.

15
CHAIRPERSON: Well, what I want to know then, is are there people within
Ngāti Wairere who support what’s been done by TGH here?
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MISS WEBSTER: These are informal understandings, but they’ve not come
forward in a formal sense and said on paper or made a submission to
say, “We’re in favour of this”. Some of the people who have attended
these meetings were very pleased to be here, they were told of this
happening, but they didn’t quite understand the process.
The debates which have been held at the marae since were, “Why
weren’t we involved? This is all very complicated”, they don’t know
which part of it to support. There’s been lots of discussion about the
potential jobs and employment. There’s been disappointment that it
won’t happen for a number of years.

30
So there’s lots of gaps between comprehension and understanding and
then making an objective response to that.
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45

So in answer to your question, I haven’t seen anything positive from
either side that they like or dislike. It’s more discussions about, “What
does this all mean” and it “have you seen the amount of material that
you’ve got to read” and so it’s those type of questions rather than the
entire project in the stages.
CHAIRPERSON: All right, well thank you. Given that this was presented as
evidence are there any questions arising, Mr Milne?
MR MILNE: No, I just simply make the observation that what’s passed up as
a summary of evidence bears no relationship to the witnesses
distributed evidence. But my submission is, it’s all irrelevant for the
reasons previously canvassed so I don’t wish to ask questions on it.
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CHAIRPERSON: Any other questions arising?

5

All right, well thank you very much, Miss Webster, for coming and
presenting your material and we have that now to consider it as well, as
part of all of the other material we have to consider.
MISS WEBSTER: Thank you Judge, thank you Commissioners.

10

<THE WITNESS WITHDREW

[3.24 pm]

CHAIRPERSON: So that means we are up to you, Mr Muldowney, I think it
would be appropriate to take the break at this point and then we’ll hear
from you, thank you.
15
REGISTRAR: Please stand for members of the Board.

20

ADJOURNED

[3.25 pm]

RESUMED

[3.46 pm]

CHAIRPERSON: Thank you.
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MR MULDOWNEY: Thank you, your Honour. You should have before you
a copy of the representation on behalf of Hamilton City Council.
May it please the Board, in the opening submissions presented on
behalf of Hamilton City Council dated 7 May 2014 the Board was
advised that many of council’s concerns identified in its submission
dated 18 December 2013 had been satisfactorily addressed through the
revised plan change dated 5 May.
At that time there remained outstanding a number of drafting issues and
a general fine-tuning of the plan change, which council expected would
be resolved through a future iteration of the plan change, and three
substantive issues over which council did not agree with the applicants.
One of those outstanding issues related to a policy wording associated
with the Ruakura Retail centre, which has since been resolved.
The two remaining outstanding issues relate to a resource consent
notification rule, again in relation to the Ruakura Retail Centre, and the
night time noise levels for residential areas within the plan change and
the related noise limits between adjacent industrial sites.

45

Kingsgate Hotel, Hamilton 03.06.14

Page 1795

5

10

15

20

25

This representation outlines Council’s position in respect of these two
outstanding issues and also sets out council’s position in respect of a
number of issues which have featured prominently in the Board’s
discussion with various witnesses who have presented evidence in this
enquiry to date.
First the strategic overview. Council remains strongly supportive of
the plan change and the intended land use pattern for the R1 area
enabled by the plan change. The plan change represents a sub-part of
Council’s wider vision for the R1 area which is reflected in its Ruakura
Structure Plan as set out in the PDP.
The plan change is consistent with the Ruakura structure plan in terms
of the overall land use pattern, and to the extent that the plan change
differs from the notified version of the PDP Council remains supportive
of the plan change provisions and will, to the extent permissible at law,
seek to reflect the plan change provisions in the decisions version of the
PDP.
Now when preparing of changing its district plan Council must have
regard to any proposed Regional Policy Statement and give effect to
any Operative Regional Policy Statement. And while the Operative
Regional Policy Statement is largely silent on managing urban growth
settlement patterns, particularly with respect to industrial land, the
Proposed regional Policy Statement establishes a very strong policy
framework, particularly chapter 6 which aims to ensure that land use
and infrastructure development occur in an integrated, sustainable and
planned manner.
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40

[3.50 pm]
These policies in the RPS or proposed RPS represent the statutory
manifestation of 2009 Future Proof Sub-Regional growth Strategy
which established a blueprint for the strategic and integrated long-term
growth planning for the sub-region, which consisted of the Waikato,
Waipara and Hamilton City territorial areas.
Of particular relevance for present purposes is table 6.2 of the proposed
regional policy statement which sets out the future proof industrial land
allocation. This policy establishes a mandate for the release of
industrial land at Ruakura of up to 80 hectares before 2021 and subject
to the Waikato Expressway being in place, a further 115 hectares
between 2021 to 2041 and a further 210 hectares after 2041, totally 405
hectares of industrial land over that period.

45
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It is submitted that the plan change goes further than the statutory
requirement of having to have regard for this regional policy
framework and indeed gives effect to these policies and in particular
table 6.2.
5
Put simply, what is being proposed is the right land use for the plan
change area staged to occur at the right time.

10

Your Honour, just on that point, the table 6.2 of the Proposed Regional
Policy Statement is effectively settled in terms of any appeals against it.
We have touched on this in the opening, but to the extent that there are
any outstanding matters, none of them relate to the actual allocation of
industrial land use at Ruakura, being the numbers that I had referred to
in paragraph 7 of my submission.

15
CHAIRPERSON: And can I just clarify, Mr Cowie and Mr and Mrs Masters
have signed off on that?
MR MULDOWNEY: I believe so, your Honour.
20
CHAIRPERSON: Yes. They were section 274 parties, aren’t they?
MR MULDOWNEY: That is right.
25
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CHAIRPERSON: Mm.
MR MULDOWNEY: Turning to the medium density residential areas,
Council supports the applicant’s vision for the medium density housing
in the plan change area. This is consistent with its own vision as set out
in the Ruakura Structure Plan within the Proposed District Plan and
which in turn reflects the Hamilton Urban Growth Strategy and
Regional Policy Framework.
Objective 25H9.2 and policy 25H9.2A seek an efficient use of land and
infrastructure which achieves a minimum yield of 16 dwellings per
hectare. Medium density housing delivers on this aspiration and
presents the potential to achieve an even greater density level.
One of the challenges presented when developing at a medium or high
density are the risks to good urban design and residential amenity. The
applicant and the Council were previously at odds over how to best
manage this risk. Council’s concerns have been satisfactorily resolved
in the plan change through a rule framework which establishes
residential land use and buildings on sites 400 square metres of greater
as permitted activities, and residential land use and buildings on sites

Kingsgate Hotel, Hamilton 03.06.14

Page 1797

399 square metres or less and all semi-detached, duplex and terrace
housing as restricted discretionary activities.
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A comprehensive set of assessment criteria have been established to
ensure good urban design outcomes will be delivered.
And your Honour, this was the point made by Mr Lister, the landscape
expert for the Council, which was that if medium density is simply
accorded permitted activity status, the performance standards in the
plan around good urban design simply can’t be relied on to ultimately
deliver the kind of amenity that the plan change aspires to. There are
nuances and there are evaluations that are required in order to deliver
on good urban design and simple tick box exercises as permitted
activity performance standards simply don’t cut the mustard, so that
was the council’s concern and it has been addressed through the rule
framework which is now being promoted in the plan change.
[3.55 pm]

20

25

And so it is submitted that with this rule framework in place council is
satisfied that its residential density aspirations can be met without any
compromise to good urban design and amenity.
Turning to the land development plans the introduction of land
development plans is the single most significant change to the plan
change since its notification and has been instrumental in resolving two
of council’s most fundamental concerns being its inability to assess and
mitigate impacts on the transportation network and the impacts on its
Three Waters network.

30

35

Now under rule 25H11 a resource consent for a restricted discretionary
activity is required for activities associated with the preparation of land
for urbanisation including earthworks and vegetation removal, the
construction of roads, pedestrian paths and cycle routes, installation of
Three Waters infrastructure including lineal wetlands and storage
basins and works relating to establishment of open space areas.

40

Resource consent is now required to be obtained for the entire or staged
sections of land development areas identified in figure 25H3 and the
information requirements for land development plan consents are wide
ranging and comprehensive and include a water impact assessment and
an integrated transport assessment.

45

Dealing with the integrated catchment management plans. When a
land development plan consent is applied for, a full analysis will be
undertaken in respect of reticulated water, waste water and storm water
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impacts and requirements. Consent conditions will be imposed in order
to avoid, remedy and mitigate adverse effects and otherwise ensure a
proper integration of water related infrastructure into the city network.
5

If an approved integrated catchment management plan is in place at the
time the application is assessed it will be assessed to determine how the
proposal is consistent with or otherwise complies with the
recommendations, measures and targets of an approved ICMP.

10

If no ICMP is in place at the time of assessment the remaining factors
in the water impact assessment are sufficiently broad to ensure
catchment wide issues are addressed for example through an
assessment of any potential effects including accumulative effects of
the development in relation to its catchment.

15

20

Your Honour and the criteria for the water impact assessment is at page
135 of the new plan change, the most recent one. I think there was a
problem with numbering I might have got a version which was one
page out from the Board, but it is either 134, 135, 136 and it sets out
the requirements of water impact assessments and they are
comprehensive and so the point I wish to make here is that with or
without an integrated catchment management plan the Three Waters
infrastructure and the issues associated with it will be adequately
addressed at the time that land development consents are applied for.

25
Now in terms of integrating proposed storm water infrastructure with
the city network the ICMP will be relevant to the question of whether a
separate storm water discharge consent is required from Waikato
Regional Council.
30
Under the terms of the city’s comprehensive storm water discharge
consent additional storm water discharge is beyond those provided for
in the network as it existed at the date the consent issued are not
automatically authorised.
35
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Before those additional charges can be authorised as part of the
comprehensive storm water discharge consent an integrated catchment
plan for the catchment to which the new development relates must first
be approved by Waikato Regional Council in a technical certification
capacity.
If no ICMP is approved at the time the land development plan consent
is given effect to the applicant will not be able to discharge storm water
under the city’s comprehensive consent and a separate storm water
discharge consent will be required from Waikato Regional Council in
its assessment of any such application Waikato Regional Council will
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likely take into consideration any draft ICMP which exists at the time
of the assessment.
[4.00 pm]
5

10

So if I can just posit a scenario, if a Land Development Plan is
presented to Council as a resource consent activity, restricted
discretionary resource consent activity, if an ICMP is in place at the
time that that application is lodged there is the opportunity to assess the
application against the terms of ICMP. That is what the Water Impact
Assessment records at bullet point 1. And in addition the applicant
may be able to achieve all its stormwater discharge requirements
through the comprehensive discharge consent which is in place and that
the city holds.
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Now, that might not necessarily be the end of it, of course, because
there may be some interim stormwater detention measures, for
example, that don’t fully integrate with the city network and if that is
the case there would need to be a separate consent from the Waikato
Regional Council to deal with those stormwater management
techniques which haven’t integrated into the city network. But to the
extent that any stormwater management infrastructure is fully
integrated with the city network, if there is an ICMP in place and
provided the discharges meet the other terms of the comprehensive
stormwater consent, the developer does not need its own separate
consent.
Now, I will just pause there just to check to see whether there are any
questions or clarification required on that point.

30
MR HODGES: Thank you, your Honour. Thank you, Mr Muldowney, the
cloud is slowly lifting from my head on this matter.
MR MULDOWNEY: Great.
35
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45

MR HODGES: I have been extensively involved in Integrated Catchment
Management Plans and this is by far the most complex I have ever
come across. And I think my concern is in two areas, one relating to
the ability of affected parties to ensure their interests are properly
protected and ensuring that the right issues are addressed in the right
detail at the next approval stage.
I think the Land Development Plan is certainly a very useful addition to
enable the more detailed information to be provided. We have heard
several witnesses say that the ICMP is a high level document that will
require further detail. I would like to understand how that detail will be
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provided in just a little bit – I would like it a little bit further
explanation of that to make sure that that is concerned.

5

10

Then on the consultation issue, we have a situation where a discharge
consent was granted for the city as a whole without any consideration
of the Ruakura area so that the parties living nearby were not in a
position to be consulted in that. They have been consulted on the high
level document but at the moment there does not appear to be any
provision for them to be consulted on matters of detail which is where
they could be most adversely affected. So that’s where my concern lies
and these are just general comments, because I wasn’t quite expecting
you to have covered this in the way you have, which is very helpful,
but those are certainly two issues that I would like to ask your
witnesses to provide me with some further information on.
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MR MULDOWNEY: All right, and both Mr Kivell and Mr O’Dwyer can
address you on that. What I would answer in my submission is that the
first point about the ongoing ability to be consulted and to contribute to
the development of the ICMP, what we have heard from various
witnesses is that there has been a first round of consultation. The
document has then been presented to Waikato Region for its
consideration. The Regional Council has responded to Hamilton City
to say more work needs to be done and has identified a series of issues
that need to be addressed. The City is currently working through those
issues and will produce a further iteration of the ICMP.
Before that next iteration of the ICMP goes back to the Waikato
Regional Council for its consideration, and hopefully its technical
certification, there will be further consultation with affected third
parties. So there will be a further opportunity for affected third parties
to participate in the drafting of the ICMP before its final submission to
Waikato Regional Council.
MR HODGES: Yes, my concern really relates to matters of detail that may
not have yet been resolved that could affect parties in 10 years’ time
when it comes to be constructed. That is where my concern lies, if you
can find a way of addressing then that then obviously the concern goes
away.
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45

[4.05 pm]
MR MULDOWNEY: Well, I think that obviously there is the opportunity that
I have just identified in terms of wider consultation but ultimately these
technical matters will sit with the Waikato Regional Council to (a)
determine whether the ICMP satisfies its requirements and therefore
can justify the inclusion of these greenfield stormwater discharges into
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the comprehensive consent that the Council holds. But alternatively, if
not, there will be a consenting process required for a separate
stormwater discharge consent through the Waikato Regional Council
which may or may not be publicly notified. That will be a notification
question for another day. So there is potentially the opportunity for
further involvement if a separate consent is required also.
MR HODGES: Perhaps I could just throw out an idea that notification of
potentially affected parties at the time of a Land Development Plan, in
terms of stormwater, would certainly address my concerns to give them
the chance to identify any concerns but you may have reasons why that
is not possible?
MR MULDOWNEY: Well, currently the way that the plan change has been
prepared there is a non-notification rule except for making exclusions
for New Zealand Transport Agency and Waikato Regional Council and
Waikato District Council in respect of Land Development Plans, and
Council is very comfortable that that is a sufficient level of notification
for Land Development Plans.
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Those stormwater issues that are naturally in play here will, of course,
be picked up by Waikato Regional Council in any submissions that it
would wish to make to those Land Development Plan consents. Now,
whether that satisfies your concern that there should be a wider
opportunity for the public beyond Waikato Regional Council is
obviously a live issue for you as a commissioner. But the Council’s
view is that the scope of the level of notification for Land Development
Plans, as drafted in the plan change, is satisfactory from its perspective.
MR HODGES: Okay, well, maybe we will leave it there for the moment and I
will think about it overnight and plan some questions for your
witnesses.
MR MULDOWNEY: Right, that I think covers that issue, so moving to the
open space areas. The open space areas contained within the plan
change are important areas which provide for passive and active
recreation. They serve as a focal point for the community, contribute to
a connected network of walkways, cycleways and linkages to
transportation routes. The open space areas also contribute ecological
benefits through the provision of a greenway, including linear
wetlands, indigenous vegetation planting and stormwater infrastructure.
In this respect the open space areas play a critical role in delivering on
the Ruakura vision and the achievement of objective 25H.4.1 which
provides the Ruakura schedule area is developed in a manner which
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optimises long term positive environmental, economic, social and
cultural effects.

5

The concern has been raised regarding how the open space areas will
be developed and maintained in the long term to serve the wider public
interest in circumstances where the open space areas my remain partly
or wholly within the control of developers. Development of the open
space areas will occur in stages dependent upon the sequence of
development of land development areas set out in figure 25H.3.

10
For those land development areas which contain an open space area the
Land Development Plan will be required to address development as
that part of the open space which is contained within the land
development area.
15
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The information requirement of a Land Development Plan consent will
include a Landscape Concept and Ecological Enhancement Plan which
will require a comprehensive design and assessment of the intended
development of the open space area. Consent conditions will be
imposed which require the development and ongoing maintenance of
the open space area.
And, again, just a page reference, again I think it is 134 of my version
which sets out the requirements, the information requirements for the
Landscape Concept and Ecological Enhancement Plan. In fact it
immediately precedes the Water Impact Assessment section and is very
comprehensive.
[4.10 pm]
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Is it possible that Council may require as a condition of the land
development plan consent that the open space area vested in Council is
a financial contribution under section 108 of the RMA or alternatively
such vesting may be a requirement of a separately negotiated private
developer agreement between Council and the developer.
Now in that respect it is noted that as an enabled area Council currently
has no funding in its longterm plan for the development of public
infrastructure within the plan change area. Accordingly if the plan
change area is to be developed both public and private infrastructure
will need to be provided by the developer. If this occurs the developer
will have provided infrastructure which serves not only its needs but
also the needs of the wider community.

45
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In those circumstances it is likely that the developer will seek to enter
into a private developer agreement with Council which recognises and
provides for the contributions the developer is making to community
infrastructure. Issues concerning ongoing ownership and maintenance
of open space areas will be addressed in this context. The starting point
however is that resource consent conditions will be imposed under the
land development consent for the development and ongoing
maintenance of the open space areas. Where maintenance
responsibilities and ownership ultimately sit will be a matter for
negotiation between Council and the developer.
I’ll just pause there just to check and to see if there’s any discussion
required on that point also?

15

MS HUDSON: Good afternoon, Mr Muldowney.
MR MULDOWNEY: Good afternoon.
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MS HUDSON: My query is, is there any prospect that given the Council’s
inability to fund any of the public space improvements if you like that
it may use what discretion it has in the plan change process to decline
the opportunity to acquire public open space areas. That would be a
real concern of course to the community who as a result of the
submissions we’ve heard see that the plan change doesn’t go far
enough, let alone the risk of losing what is shown in the plan change.
MR MULDOWNEY: The answer is that that remains a possibility. Ultimately
however my submission is that with the resource consent in place
which requires (a) the delivery of the open space area in the manner
which will be prescribed in the ecological and landscape plan which is
submitted as part of the land development plan consent and its ongoing
maintenance will be requirements of a resource consent which are
enforceable under the Resource Management Act.
Now that’s the backstop position of course and I understand the point
which is that when you’re dealing with public space and issues which
concern the wider public the preference would be that that
responsibility ultimately sits with Council rather than with a private
developer. And that outcome is open and available to Council and the
developer, but it will be the subject of a separate negotiation between
those two parties once the consents are in place.
MS HUDSON: Yes, thank you.

45

Kingsgate Hotel, Hamilton 03.06.14

Page 1804

5

MR HODGES: Mr Muldowney, sorry I’ve got a question on that as well.
Relating to the first bullet point under the landscape concept and
ecological enhancement plan. There’s reference there that the
landscape development plan for each land use application is to be
consistent with any overall landscape concept plan. Now we’ve seen
an old version of a landscape plan in the original documents we
received, but there have been changes. Is it intended that we’ll be
presented with an overall landscape plan as part of the final plan
change or not?
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15

MR MULDOWNEY: It’s a very helpful observation. I expect so, but again
that’s a matter that I’ll have to defer to my planners on and also
possibly to the applicants planners to make sure that that is delivered at
the time you see the final version of the plan change. But it makes
sense that it would be available, yes.
MR HODGES: Thank you. Thank you, your Honour.
[4.15 pm]
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MR MULDOWNEY: Just returning to page 7 of my submissions. The topic
of the Percival Road and Ruakura Road closure. Both Ruakura Road
and Percival Road will be the subject of changes during the course of
development within the plan change area. This is of particular concern
to the residents of Percival Road and Ryburn Road given that it will
impact on their access route to and from their homes.
Council is very conscious of the impact and the disruption that this will
cause to the residents and understands their need for certainty.
However, apart from exploring likely timing, the likely triggers and the
options that are available in terms of alternative access routes certainty
cannot be delivered in the context of this inquiry. And that is because
road stopping processes are a separate procedure which is required to
be undertaken by Council pursuant to section 342 of the Local
Government Act 1974 and in accordance with the process prescribed in
schedule 10 of that Act.

40

The various options for road stopping and alternative access roads in
the Percival and Ryburn Road area have been explored in the context of
this hearing. Those options and all other options will be taken account
of when Council commences the road stopping process under section
342 of the Local Government Act.

45

That process requires Council to publicly notify any proposed closure,
realignment and alternative access, and call for public submissions
including any objections to the proposal. Council will then consider

Kingsgate Hotel, Hamilton 03.06.14

Page 1805

5

10

15

20

25

30

the objections and if appropriate may uphold the objections. If the
objections are not upheld Council must provide its decision, the
objections and all plans to the Environment Court for its determination.
This is a public process and all affected residents will have the
opportunity to fully participate in the decision-making.
Returning to land development in the plan change area it is anticipated
that the first phase of the inland port will occur without any road
stopping or realignment of Ruakura Road and Percival Road.
However, further development beyond the initial phase may then
trigger the requirement for a road stopping process. Regardless of
whether land development plan consents have been secured for that
additional development no development will be able to occur beyond
that initial phase without the separate road stopping process identified
above having been completed.
Accordingly the community can take comfort that nothing will occur
which has any impact on their access route without them being fully
informed. I have to acknowledge here that it’s possible that many
members of the community would say well that’s cold comfort. We
are suffering planning fatigue as it is and yet another process is hard to
fathom. And I have considerable sympathy for that feeling and that
response. But I reiterate my submission there will be a full public
process and an opportunity for everyone to participate and express their
views.
Turning now to the Ruakura retail centre policy framework. After
being presented with the 5 May version of the plan change Council had
concerns regarding the wording of policy 25H4SF4A which reads, the
Ruakura retail centre to serve the Ruakura structure plan area and
adjacent catchment and related policy 25H724A which reads, the
Ruakura retail centre is to provide a mixed use environment that meets
day to day the retail, commercial and community needs of the Ruakura
structure plan area and adjoining residential catchment.
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Council’s concern with the policies was the lack of definition around
what constitutes the adjacent catchment and adjoining residential
catchment and how implementation of policies may lead to unintended
consequences with respect to retail distribution. Council is now
satisfied that these concerns are met when considering these policies
within their broader policy and rule framework. Policy 25H.4SF4A sits
within a policy set, supporting objective 25H.4SF4 which positions the
Ruakura Retail Centre within the overall centre’s hierarchy and
establishes the primacy of the Hamilton CBD.

45

Kingsgate Hotel, Hamilton 03.06.14

Page 1806

[4.20 pm]
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Policy 25H.7.24A sits within a policy set which supports objective
25H.7.24 which provides – and I’ve set that out, your Honour, I won’t
read that.
This policy framework in combination with the rule framework which
requires that a centre assessment report be undertaken to accompany
any resource consent application to expand the centre beyond its
current permitted footprint or tenancy sizes, gives Council the
necessary comfort that no expansion of the Ruakura Retail Centre can
occur even if it is necessary to serve the adjacent residential
catchments, unless it can be demonstrated that it will not generate
significant adverse effects on the vitality, function and amenity of the
CBD and sub-regional centres.
So accordingly on that basis Council is satisfied that its concerns
relating to policies 25HSF4A and 7.24A are addressed.

20

25

30

35

40

Turning to the first of the two key issues which are unresolved as
between Council and the applicants, the first is the notification rule
associated with the Ruakura Retail Centre. The remaining outstanding
issue in respect of the Ruakura Retail Centre concerns the question of
notification of resource consent applications to extend the permitted
footprint of the Ruakura Retail Centre or the size of permitted tenancies
within the centre.
Rule 25H731 sets out an activity status table for land use activities
within the Ruakura Retail Centre. The limits on the total gross floor
area and the tenancy types and sizes have been carefully considered by
Council and its retail and economic experts.
Retail activity is capped at 7,000 square metres of gross floor area with
provision for one supermarket or building supply store over 1,000
square metres. The remaining retail tenancies are permitted up to 400
square metres of gross floor area.
Council’s retail expert Mr Heath considers the Ruakura Retail Centre
as permitted, will function as a supermarket based neighbourhood
centre, providing for convenience retail activity and Mr Heath is
satisfied that the size and mix of store types permitted will have limited
ability to either generate significant adverse retail distributional effects
on centres or are crucial store types for centres or their ability to
rejuvenate.

45
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10

Rule 25H731 also established a permitted activity cap of 3,000 square
metres gross floor area for other activities such as offices, provided
office tenancies are no greater than 250 square metres. And again
Council’s economic expert, Mr Osborne is satisfied that these
provisions enable an appropriate commercial centre and alleviate his
retail economic concerns outlined in his evidence-in-chief.
Both Mr Heath and Mr Osborne support the permitted activity
thresholds because they represent a development threshold which will
not produce adverse effects on the vitality, function and amenity of the
Hamilton CBD and sub-regional centres that go beyond those effects
ordinarily associated with competition on trade competitors.

20

Hand in hand with this permitted activity regime is a consenting regime
for activities which go beyond this identified threshold. Activities
beyond this threshold are in the main classified as “restricted
discretionary activities”. Discretion is, restricted inter alia to a
consideration of the impact that the proposal is likely to have on the
function, vitality and amenity of the Hamilton CBD and the subregional centres of Chartwell and the Base.

25

Rule 25H751A(vi) sets out the assessment criteria for these restricted
discretionary activities. In order to demonstrate such adverse effects on
the Hamilton CBD and sub-regional centres, a centres assessment
report is required as set out in rule 25H7.5.1.1.

15

[4.25 pm]

30

35

40

While Council and the applicants have reached agreement on this
restricted discretionary activity rule framework and assessment criteria,
the parties do not agree on how the plan change should treat the issue
of notification of any restricted discretionary resource consent
application.
The RMA provisions regarding notification of resource consents were
the subject of substantial amendment in 2009, pursuant to the Resource
Management Simplifying and Streamlining Amendment Act 2009.
Section 76 of that Act repealed sections 93 through 95 of the RMA and
replaced them with a new 95 through 95F. Whereas the previous
sections 93 through 95 of the RMA carried with them a presumption in
favour of notification. That “presumption” is removed and replaced
with the “discretion” whether to notify an application – and I’ve set out
section 95A at paragraph 46 your Honour, I won’t read that.

45
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The scheme of the Resource Management Act established by section
95A can be summarised for present purposes in the following way:
First, Council has a discretion to decide whether to publicly notify an
application for a resource consent for an activity.
5
Second, despite this discretion, a consent authority must publicly notify
the application if it decides that the activity will have or is likely to
have adverse effects on the environment that are more than minor.
10

15

20

25

Next, that despite those above matters, a consent authority must not
publicly notify the application if a rule precludes public notification of
the application and the applicant has not requested public notification.
And then overriding the above, the consent authority may publicly
notify an application if it decides that special circumstances exist in
relation to the application.
It’s submitted that ultimately the question of whether a district plan
should include a rule prohibiting notification as recognised in section
95A, is determined by reference to section 72, 31 and 32 of the RMA.
Section 72 provides that the purpose of the preparation/implementation
and administration of district plans is to assist territorial authorities to
carry out their functions in order to achieve the purpose of the Act.
Section 31 sets out Council’s functions which include the
establishment/implementation and review of objectives, policies and
methods to achieve integrated management of the effects of the use
development or protection of land and associated natural and physical
resources of the district.

30
Section 32 establishes the requirement to test rules against the
objectives they serve by identifying other reasonably practicable
options for achieving the objectives and assessing the efficiency and
effectiveness of the provisions in achieving the objectives.
35

40

Evaluation of a rule prohibiting notification of a resource consent
application requires an understanding of the objective and policy
context within which it sits. For present purposes that context begins
with the wider regional policy set which is set out in the Proposed
Regional Policy Statement of implementing a centres hierarchy which
sets centres within a cohesive and interrelated framework to ensure an
efficient use of resources which serve the purpose of the RMA.
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CHAIRPERSON: I’m just going to interrupt you there because I’ve lost track
of whether that particular appeal under the proposed RPS is still extant,
my memory is that was down for consideration for hearing later in the
year.
5

10

MR MULDOWNEY: That’s right, your Honour. What I can say from where I
stand, is that consent documents are currently being executed and have
been circulated as recently as this afternoon, and the expectation is, that
there will be a comprehensive settlement of the centres hierarchy
provisions in the proposed Regional Policy Statement, lodged with the
Environment Court for its consideration within days.
CHAIRPERSON: Everyone’s moving very quickly to get all of these things
sorted.

15
MR MULDOWNEY: Yes, there’s a lot of moving parts but that’s where it’s
at - - CHAIRPERSON: Thank you for that.
20
MR MULDOWNEY: - - - as at this afternoon.
CHAIRPERSON: Very good. You’re up to 52.
25

MR MULDOWNEY: Yes. Council seeks to give effect to this regional policy
framework through its proposed district plan, which clearly articulates
a centres hierarchy which mirrors the proposed Regional Policy
Statement.

30

It is also sort to give effect to the proposed Regional Policy Statement
in this plan change through objectives 25H4.5F4 and related policy
25H5F4A, objective 25H4.10 and related policy 25H4.10A, objective
25H7.2.4 and related policies 25H7.2.4A, B and E.

35

[4.30 pm]

40

45

Against this strong strategic policy framework are the environmental
issues which are in play when a resource consent is sought to take the
Ruakura retail centre beyond the permitted limits are core strategic
issues which are potentially of interest to a wider stakeholder group but
not limited to the Waikato Regional Council, the Transport Agency and
future proof. In practical terms an application will include a centre’s
assessment report which address the issues identified in rule 25H7.511
and offer an expert opinion on whether the proposed activity is likely to
produce adverse effects on the function, vitality and amenity of the
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Hamilton CBD, the Base and Chartwell which go beyond trade
competition effects.

5

Such an assessment is more than likely to be subject to a peer review
by Council. If Council’s peer review advice concludes that such effects
are likely then threshold test in section 95A will have been met in its
view and Council would then publicly notify the application. At the
very least with conflicting assessments Council would have a discretion
as to whether to notify the application.

10
However, if a rule in the plan prohibits notification this discretion is
removed from Council’s decision-making and worse yet if there is a
clear conclusion that effects are more than minor the application must
nevertheless proceed non-notified.
15
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Returning to the requirements of section 32 it is submitted that
removing this discretion to notify an application for resource consent
from Council’s process does not serve the objectives which sit above
the rule given that parties which have a legitimate stake in this strategic
debate are denied a voice. These strategic objectives are best served by
ensuring that when a resource consent application is lodged Council at
the very least reserves its discretion to include all stakeholders in the
debate.
Now turning to the second issue which is still in contention as between
the applicant and Council, the night-time noise levels. The night-time
noise levels experienced in the residential zones within the plan change
area are a critical component of the overall amenity experienced by
residents particularly those within the Percival and Ryburn Road
residential area, but not limited to those areas your Honour.
Under the Resource Management Act amenity levels are described as
those natural or physical qualities and characteristics of an area that
contribute to people’s appreciation of its pleasantness, aesthetic
coherence and cultural and recreational attributes. Relevantly section 7
of the Resource Management Act provides that in achieving the
purpose of this Act all persons exercising functions and powers under it
in relation to managing the use, development and protection of natural
and physical resources shall have particular regard to the maintenance
and enhancement of amenity values.
This statutory intention to maintain and enhance amenity values has
been reflected in the plan change through a series of objectives
including objective 25H4.5 which seeks to ensure compatible buildings
and activities between zones and area boundaries. Objective 25H4.6
which provides that development and land use activities are designed,
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developed and implemented in a manner which protects the amenity
values of surrounding communities while providing for urbanisation.
A critical objective in my submission, your Honour. And objective
25H5.2.3 which provides that adverse effects of logistics and freight
handling activities and infrastructure are avoided or mitigated.
These objectives are then supported by policies such as 25H523A(iv)
which establishes a policy intent to impose amenity controls to ensure
that the adverse effects of logistics and inland port activities are
avoided or mitigated when assessed from adjoining facilities or existing
residential dwellings and countryside living zones.
[4.35 pm]

15

It’s my submission that it is clear from this objective and policy
framework that the plan change intends to protect the amenity values of
communities within the plan change area. One critical component of
that amenity is the night time noise environment experienced by those
members of the community that live near to the proposed inland port.

20

25

30

The existing night time noise environment is quiet, punctuated by a
series of high noise events being the train movements. The background
ambient noise environment without train movements is between 25 and
27 decibels L90 and while noisy the vent of a passing train is not
altogether unpleasant for those who have chosen to live in this
environment.
Even with the introduction of the Waikato expressway the average 24
hour noise levels are expected to be between 38 and 42 decibels Leq and
when converted to an equivalent L90 level those decibel levels may be
even lower. Your Honour this was the point that I flagged a couple of
days ago that I was just a bit concerned that the table that Mr Robinson
produced on this particular point seemed to have gone backwards for
me compared to where it sat under cross-examination.

35
In the table that he produced he has got some figures for the Waikato
expressway opening which is an LAeq measurement for Brighton and
Ryburn Road which range from 41 to 53 decibels LAeq.
40

45

CHAIRPERSON: Sorry I have just managed to get that up in front of me. I
am not sure that my fellow Board members have, perhaps it would be
helpful if we could all see it that is table one?
MR MULDOWNEY: Yes, and it is the fifth line down the WEX opening with
the motorway. I think if I interpret that right what Mr Robinson is
saying is that for the properties at 8 Brighton, 23 Ryburn and 53A
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Ryburn the average noise levels will be 41, 45 and 53. There is a
footnote to motorway which is footnote 9 which says it is when
estimated using predicted sound levels provided by Opus and then the
night time sound level has been produced by 10 decibels based on
evidence from Dr Chiles.
Now Mr Robinson actually produced a more generous production and
his was 13 decibels in his evidence and under cross-examination I think
the relevant part of the transcript is from about page 997 of the
transcript through to 998 where I put to him so if we can just try and
capture this discussion in terms of this existing and predicted noise
environment, the current night time noise environment excluding the
train events is between 25 and 27 dBA LA90 and he accepts that and
then the next question at line 11 that is the average background.

15

20

25

With the Waikato expressway in place those numbers will jump to
between 38 around 42 decibel Laeq 24 and he says yes but there is a
swtich there that LAeq 24 which is not the background level so I then
explored with him if we converted it back to an ambient level and
ultimately on page 998 of the transcript he accepts that those figures of
38 to 42 that he had given would come down by a couple of decibels if
converted to an L90 ambient level.
It is very challenging this part of the evidence because when we are
using different measurements it is difficult to understand what the
implications are but I was just a bit concerned that what I thought I had
established under cross-examination was not reflected necessarily in
the table.

30

[4.40 pm]

35

Now I have to confess I have not had an opportunity to confer with my
friend, Mr Milne, on this point and we will do that, apart from a very
brief discussion we’ve had and there’s certainly no suggestion that any
untoward has occurred. I just wanted to clarify the point.

40

CHAIRPERSON: Well I think that is sensible that you have a discussion
about that. I was going to raise this point about where the Council
stood with the supplementary material provided at the end of today
anyway. So we will just hold that over to enable you to have that
discussion.
MR MULDOWNEY: Yes.
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CHAIRPERSON: The table was to assist us as a summary, so if it is incorrect
or there is some debate about that then as I recall, but I stand to be
corrected, Mr Robinson could be recalled on that?
5

MR MULDOWNEY: Yes, and we’d work very hard to see if there is a way
around that to avoid it, but my understanding of the request from
Commissioner Hodges was really to try and draw together in one
convenient table the evidence that had been given, not necessarily to
produce new evidence or new material.

10
CHAIRPERSON: That is absolutely what was intended, and if there is a
dispute about particular levels then we need to have those identified.
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MR MULDOWNEY: Yes, okay. So against that background, at paragraph 63
of my submissions and really through the rest of my submissions, I’m
relying on and basing my submissions on evidence which has been
recorded in the transcript rather than the table that’s been produced. So
if I can just make that point.
At 63, accordingly, it is submitted that the existing night time noise
environment and that which is expected once the Waikato expressway
is in place, provides a good level of amenity for residents in the area.
That amenity will be adversely affected if noise from the inland port
operations is permitted to exceed 40 decibels Leq, and these are
measured in 15 minute intervals during night time hours. As Dr Black
noted at paragraph 26 of his supplementary statement of evidence “the
difference between 40 decibels and 45 decibels is an issue for amenity
rather than health effects. To add context to this shift in amenity a
change of 10 decibels from say 35 to 45 represents an effective
doubling of noise.” And that was evidence from Mr Hunt and I think a
question from one of the members of the Board.

It is submitted that the reduction in amenity which is suffered by
residents of Percival Road and Ryburn Road, should the night time
noise limit be extended to 45 decibels, will have an adverse impact on
amenity to the extent that the rule will fail to achieve those objectives
and policies in the plan which seek to protect amenity values within the
plan change area.

40

45

Mr Robinson gave evidence that during the early phases of the
development of the inland port it would be possible for the port
operations to comply with the 40 decibel standard. Mr Hunt also
considered that the 40 decibel standard was achievable in the longer
term through adoption of best practicable options for managing noise
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onsite, including effective screening, restricting the location of certain
activities and by controlling noise at source.

5

10

15

It is submitted that these operational costs, which are incumbent on the
developer in any event pursuant to the requirement under section 16 of
the Resource Management Act to adopt best practicable options for
managing noise do not outweigh the important amenity benefits to be
derived from setting a night time noise limit of 40 dBA.
Finally on this topic, provided a night time noise limit of 40 dBA is
imposed on the residential areas, Council will accept a night time noise
level as between adjoining industrial zones of 70 decibels, because
regardless of the noises between those industrial sites the limit on
residential sites will ensure amenity is protected. However, and this is
in reliance on Mr Hunt, if the night time noise levels in residential areas
are set at 45 decibels Council seeks a noise limit between industrial
sites of 65 decibels to better limit the potential for distant noise from
industrial sites to have an adverse effect on night time amenity in
residential areas.

20

25

Council will be calling two planning witnesses, the first is Murray
Kivell. Mr Kivell is an external planning consultant who will give
evidence focusing on the detail of the plan change provisions, including
the night time noise levels, and then the second witness of Council is
Mr Luke O’Dwyer, the city planning manager, and Mr O’Dwyer will
give strategic planning evidence and specifically address council’s
reasons for seeking to maintain the discretion to notify a resource
consent application to expand or reconfigure tenancy sizes within the
Ruakura retail centre.

30
[4.45 pm]
Those are my submissions, your Honour, unless there are any questions
I could call Mr Kivell?
35
CHAIRPERSON: I will just check.

40

45

MS HUDSON: Mr Muldowney, I am not sure whether this is a question for
you and/or for the planning witnesses but I wondered whether it is the
council’s position that the logistics identification if you like on the R1
structure plan in the proposed district plan will protect resident’s
amenity to the extent that you say it seeks in regard to the noise levels
for Percival and Ryburn Road?
MR MULDOWNEY: Are you talking about that residential area that we
describe as the Ryburn Road, Percival Road area?
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MS HUDSON: Yes, with particular reference to that area?

5

MR MULDOWNEY: Yes, so the way that the proposed district plan has been
drafted the overall structure plan for the R1 area, the entire R1 area
which is included in the proposed district plan shows the long term land
use pattern for the entire R1 area and what it shows that for the Percival
Road, Ryburn Road area ultimately that will be a logistics land use in
the long term.

10

20

Now in the long term we are talking about a planning horizon out to
2060 odd that we have already explored. That is the long term signal
community of the anticipated land use over time. The proposed district
plan and the zoning of that land through the life of the proposed district
plan is large lot residential so the land use framework that that
particular area of the city needs to comply with is a residential land use
framework so the signal there really is that for the life of the proposed
district plan there will continue to be residential land use in that area
and it will continue to have those rules apply to it and the necessary
amenity protections that would flow from that.

25

Longer term possibly in the next iteration of a proposed district plan,
possibly not even then but longer still there will ultimately be a period
where the city and residents and landowners need to confront a change
in zoning.

15

MS HUDSON: Yes, thank you. I will leave my other questions for the
planning witnesses.
30

35

CHAIRPERSON: If I could just follow onto from that Mrs Clarke this
morning talked about as being a logistics overlay is that the correct
terminology?
MR MULDOWNEY: No, again I will certainly let the planning witnesses
tackle this point, but no the answer is not. There is a large lot
residential zoning and the area enjoys the typical land use framework
that you would expect for land use of that type. I think the only overlay
if you like is what is depicted on the structure plan which shows long
term a logistics land use for the area.

40
There are no overlays which affect land use certainly during the course
of the proposed district plan or the life of the proposed district plan.

45

CHAIRPERSON: Just so that I can be clear that does not extend into the
Silverdale large lot residential area that is proposed for the area?
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MR MULDOWNEY: No, that remains large lot residential and is intended to
under the structure plan.
CHAIRPERSON: Thank you.
5

10

MR HODGES: Mr Muldowney, in section 46 of your submissions you talk
about the requirements for section 95A notification of potentially
affected parties essentially and 2A says that it must be notified if the
consent authority decides that the activity will have or is likely to have
adverse effects on the environment that are more than minor so the fact
that you are not going to notify affected parties on the storm water
issues, does that mean the Board could be assured that you will be
satisfied that there are no effects on the environment that are more than
minor?

15
MR MULDOWNEY: Well, what the scheme of the Act provides is that even
if Council is – does conclude that there are effects that are more than
minor, if a rule in the plan precludes notification then notification need
not occur in those circumstances.
20
[4.50 pm]
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And Council’s position on this point is simply this, in terms of those
land development plans and the environmental issues which are in play
in respect of land development plans, apart from Waikato Regional
Council/Waikato District Council and the Transport Agency, there is
no resource management purpose which is served by wider notification
in that context.
I think the point is that, in terms of the strategic questions around
whether that kind of land use should occur, this process is the public
process by which everyone participates in that debate.
If the Board determines that the plan change is to be approved and the
land development plan consenting regime approved, my submission is,
that once you move into that kind of territory the issues that you’re
concerned about in terms of the land development plans are issues that
are confined to the regulator, it’s the day to day bread and butter work
of a Council, to assess the application and impose appropriate consent
conditions.
MR HODGES: I hadn’t picked up if the Waikato Regional Council was
identified as a party to be notified, that is the case is it?
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MR MULDOWNEY: I believe so. Yes, it’s rule 25H11.3, notification rule,
it’s a new colour so I think it might have been the latest iteration of – it
may not have been there in the 5 May version.
5

MR HODGES: Okay, thank you your Honour, thank you.
CHAIRPERSON: Right, we some more questions, I’ll just, thank you.

10

15

MS HUDSON: Sorry, Mr Muldowney, a follow up question regarding
notification, I was going to ask this of the planning witnesses but as
Commissioner Hodges has already raised it, I’d like to follow through.
I had a similar query regarding other aspects of notification, the default
position in the plan change being non-notification, and in regard to
matters which are of particular concern to residents and again the
Percival/Ryburn residents are very much in mind, would a rule
precluding limited notification mean that the residents could not expect
to be consulted in relation to the proposed Noise Management Plan for
example?

20
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MR MULDOWNEY: Well the answer is, no not necessarily, one doesn’t
necessarily follow. So the first point is, yes, the notification rule as
currently drafted as I explained to Commissioner Hodges, would
confine participation to Hamilton City Council’s regulatory body,
Waikato Regional Council, Transport Agency and Waikato District
Council and no further parties, for the reasons that I’ve just explained.
There is no reason why if notification is confined to those parameters
that there can’t still be consent conditions imposed which would enable
a degree of consultation with an identified community group through
some form of community liaison or some kind of consultation step in
formulating a Noise Management Plan for example as a condition of
consent.

35

So, again that’s a matter that the planners will assist you on also, but
my submission would be that, it doesn’t follow that because
notification is confined in the way that it’s being promoted that there
couldn’t be opportunities for input as conditions of consent.

40

MS HUDSON: Well, what we’ve been hearing from the resident submitters in
particular is that they are worried about not having an opportunity to
have any input in the future and on the other hand we’ve had a number
of other parties including Transpower and NZTA come along and say
that they had particular concerns and they should be consulted and I’m
just wondering if the residents are going to see that there is some
unfairness perhaps in the approach that the Council is currently

45
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supporting and whether we as a Board need to look at that fairly
closely.

5

MR MULDOWNEY: Well, what I would say in response to that is that the
opportunity for participation and to lock in the kind of controls that are
of concern to the residents come through this Board of Inquiry process.
[4.55 pm]

10

There are, you know, there are opportunities, and it is in the plan
change as drafted, significant amenity controls which are embedded
which should give the residents the level of comfort that they require,
such that they don’t need to have as second byte of it at a land
development stage of the consenting process.
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Now there is clearly a diverging set of views on whether the current set
of proposed amenity controls meets the needs of the local community.
As I have said, Council’s view is that the controls as promoted in the
round do, and it must be said that critical to that overall package of
amenity controls which the plan would seek to embed is the 40 decibel
night time limit – it is an important part of what gets council over the
line, that the overall set of amenity controls are appropriate and
adequate.
MS HUDSON: Thank you. No more questions.
CHAIRPERSON: All right. So thank you, Mr Muldowney. That takes us to
five essentially.

30

MR MULDOWNEY: Yes.
CHAIRPERSON: And what we will do, I think is resume in the morning.
Now I made a note that Mr O’Dwyer was unavailable, but he clearly is
available tomorrow now?

35
MR MULDOWNEY: Yes, he is.
CHAIRPERSON: He is here?
40

MR MULDOWNEY: Yes.
CHAIRPERSON: So would you be intending to start with him giving the
strategic overview and then proceed to Mr Kivell, or what are you
intending to do – follow the same order?

45
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MR MULDOWNEY: I haven’t given that any more thought. I am happy just
to simply proceed with the order which is to call Mr Kivell, and then
we will follow it up with Mr O’Dwyer, but it seems now that we can
get a clean run at it tomorrow morning.
5
CHAIRPERSON: Yes.
MR MULDOWNEY: Both planning witnesses sequentially.
10

15

20

CHAIRPERSON: Yes. That is right. All right. Well, we have a full day
tomorrow. Are there any other housekeeping matters that need to be
dealt with before we adjourn? No?
One thing we need to get back to everyone about is whether we require
Mr Copeland or not. He was the Transpower planning person –
economist, I beg your pardon – and so sadly we haven’t done that, but
we will do that right after we adjourn tonight and let everyone know
tomorrow morning.
All right. Thank you very much.
MATTER ADJOURNED AT 4.57 PM UNTIL
WEDNESDAY, 4 JUNE 2014
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[9.10 am]

5

CHAIRPERSON: Thank you. Good morning to you all. Mr Muldowney, I
am sorry to have kept you all waiting this morning, we had a matter
that we needed to discuss before we started today.
MR MULDOWNEY: May it please the Board I now call Murray Spencer
Kivell.

10

15

<MURRAY SPENCER KIVELL, sworn

[9.10 am]

<EXAMINATION BY MR MULDOWNEY

[9.10 am]

MR MULDOWNEY: Is your name Murray Spencer Kivell and are you a
resource management consultant and a Hamilton based director of
Environmental Management Services Limited?
MR KIVELL: I am.

20

MR MULDOWNEY: Have you prepared a statement of evidence in this
Inquiry dated 26 March 2014?
MR KIVELL: I have.

25

MR MULDOWNEY: Do you confirm the content of that statement of
evidence?
MR KIVELL: I do.

30

MR MULDOWNEY: Have you also prepared a supplementary statement of
evidence dated 3 June 2014?
MR KIVELL: Yes.

35

MR MULDOWNEY: And do you have that statement with you now?
MR KIVELL: Yes, I do.

40

MR MULDOWNEY: Would you please confirm the content of paragraphs 1
through 5 of that supplementary statement?
MR KIVELL: I do.

45

MR MULDOWNEY: And could you now please commence reading your
supplementary statement from paragraph 6.
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MR KIVELL: Scope of evidence. The purpose of my supplementary evidence
is to re-examine, by way of overview, the answer to the key question
posed in my EIC at paragraphs 16 and 17 with respect to the notified
plan change. Specifically whether the plan change achieves the
purpose of the purpose of the Resource Management Act.
In my EIC I concluded that the proposed District Plan provisions
offered a superior resource management framework in relation to the
urbanisation process and the management of risk and uncertainty
associated with this for Council in the key areas of staging and
management of land development, infrastructure services provisions
and transport network performance.
Towards the end of my evidence-in-chief at paragraphs 147 through to
159 I listed a suite of six broadly described recommended revisions that
would, if adopted, improve the performance of the plan change with
respect to promoting the sustainable management purpose of the Act.
For ease of reference and paraphrasing these matters concerned:
(1) Transportation, with reference to paragraph 153.
The
reintroduction of the Integrated Transport Assessment from the PDP,
control on high risk traffic generators, reintroduction of the land
development ratio to govern the amount and timing of general
industrial land developed in relation to development of the logistics
area.
(2) 3-Waters at paragraph 154. The reintroduction of 3-Waters
performance through provision of a Water Impact Assessment as part
of a consenting process as required under the PDP.

30
(3) Ruakura Main Street Centre at paragraph 155. The adoption of the
status of neighbourhood centre and with its development managed
through a Comprehensive Development Plan as part of an urban design
led process.
35
{4) Acoustic amenity at paragraph 157. The reduction in allowable
night time standards and inclusion of a prescription for the content of a
Noise Management Plan to be submitted prior to the commencement of
construction activities in the logistics area.
40
(5) Light and glare at paragraph 158. The adoption of the Australian
standard to assess threshold increment in relation to glare.

45

And (6) Urban design, landscape and visual amenity at paragraph 158.
The adoption of restricted discretionary activity status to manage
development in the interface design control area in the industrial park
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areas, the review of measures to provide enhanced planting on the road
reserve of Ryburn Road and clarity on the zoning of open space land
and future management responsibilities.
5

[9.15 am]

10

Based upon my review of the plan change dated 26 May 2014, when
assessed alongside my above recommended revisions, I conclude that
there has been significant and substantive improvements made to the
proposed resource management framework. When these changes are
considered alongside the three strategic considerations that frame the
Council’s original submission then overall the plan change now will
promote the purpose of the Act.

15

20

25

30

35

Conferencing. In forming my opinion I acknowledge the extensive
discussions from the two planning conference sessions recorded in the
respective joint witness statements held between 31 March and 2 April
and 22 through 24 April 2014. I note that on page 3 of the second joint
witness statement there is a useful overview of key changes proposed
to the plan change provisions, which has influenced the ongoing
redrafting exercise carried out during May, and has culminated in the
presentation of the 26 May version of the plan change to the Board last
week.
I acknowledge the extensive discussions also held with Messrs Hall and
O’Dwyer throughout this process, many being informal meetings
involving the respective experts advising the applicant and the
Hamilton City Council. I also record my participation in an expert
conferencing session involving the ecologists on 22 May. This assisted
me to understand the requirements of the open space area, and its need
to serve stormwater or catchment and ecological management
functions, and to ensure appropriate planning provisions are
incorporated in the schedule area provisions.

40

After a series of meetings between the urban design experts throughout
May and a concluding meeting with the applicant’s planner, Mr Hall,
on 23 May I also acknowledge their contribution to assist redraft and
integrate urban design assessment criteria into the plan change in
relation to industrial, logistics and knowledge areas including the
Ruakura Retail Centre.

45

Conferencing has been instrumental to advancing the plan change and
with reconciling the many resource management and plan drafting
issues. I continue to rely on the supplementary statements of evidence
from the following experts – Messrs Fulton, Hunt, Gray, Heath,
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Osborne, Parsons, Hardy, Lister and O’Dwyer in providing my
evaluation that follows.

5

10
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20

Overview evaluation of the plan change. I now set out my reasons for
supporting the plan change in summary form. I evaluate the plan
change provisions under the terms of my EIC summary above - again I
refer to my paragraphs 147 through 159 - and in the context of the same
three strategic headings set out in the City Council original submission,
namely, Administration of the Plan; Location, Staging and Timing of
Infrastructure; and Identification and Management of Environmental
Effects.
Administration. Alignment. The revised plan change will be a
superior document to administer than the notified plan change because
it aligns at a strategic and at an objective and policy level with the PDP.
Some examples of this alignment follow to illustrate this point. The
plan change maps now inform on city infrastructure service
requirements that are sourced from the PDP Structure Plan maps,
referenced as appendix 2 “Structure Plans Ruakura Structure Plan,
figures 2/15 through 2/17 in the PDP”.

25

Development is to be in accordance with these plans when
Development Plans are presented for all staged urban development
occurring in the schedule area. These plans are referred to as
figure 25H1 “Ruakura Schedule Area”, figure 25H2 “Ruakura
Schedule Area Road Hierarchy” and figure 25H3 “Ruakura Schedule
Area Development Plans”. Section 25H.3.1 “Ruakura Vision”, mirrors
the provisions presented under 3.7 of the PDP.

30

[9.20 am]
Strengthened and new strategic objectives and policies have been
included under 25H.4 “Strategic Framework Objectives and Policies”.

35

Again these provisions mirror section 2.2 objectives and policies
strategic framework of the PDP. In both cases their purpose is to
provide a regional, sub-regional and city context for the development
of the schedule area as part of the R1 growth cell, being the Ruakura
Structure Plan area as a whole.

40

45

This land in the Ruakura Structure Plan area comprises one of three
strategic growth areas that will cater for urban development in
Hamilton City over the planning horizon of the current PDP and longer.
Specific objectives and policies apply across the whole of the Ruakura
schedule area and are now described under 25.H.4, “Ruakura Schedule
Area Objectives and Policies”. The provisions are meant to improve
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upon similar worded provisions set out in section 3.3, ‘Objectives and
Policies Structure Plans” from the PDP.

5

In support of each purpose statement is a set of objectives and policies
to apply for areas that make up the Ruakura schedule area. These
cover, for example, the industrial area at 25H.6.1 and 25H.6.2, the
knowledge area at 25H.7.1 and 25H.7.2 and the logistics area at
25H.5.1, 25H.5.2. And again these generally reflect provisions set out
in sections 8, 10 and 11 of the PDP.

10

15
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25

There is a more extensive use of controlled and restricted discretionary
activity classes across all development areas. This will enable Council
to assess development proposals that previous was not the case in the
notified version of the plan change when the permitted activity class
was commonly used. This new evaluative role is supported by
improved assessment criteria that will assist the Council complete its
statutory planning functions.
Specific improvements. I wish to highlight several specific
improvements in the revised plan change that now satisfy Council’s
concerns as they are expressed in the original submission.
Ruakura Retail Centre. New policy and customised performance
standards have been agree for a Ruakura Retail Centre in the
knowledge area. These are set out in 25H.7.2.4 and rule 25H.7.3.1
respectively. A Land Development Plan is required under rule
25H.7.3.1A and matters for discretion as a restricted discretionary
activity, under rule 25H.7.5 points 19 through to 33, include Master
Plan considerations for the Retail Centre.

30
Furthermore all new buildings are now a restricted discretionary
activity. It is conceivable that one integrated consenting process will
occur to establish the Master Plan for the Centre and to enable the first
stage of its development.
35

40

45

These additional Master Plan matters have been included in response to
the third joint witness statement dated 13 May prepared by the three
participating landscape architects. Section 2 of that joint witness
statement provide guidance on the matters for drafting into assessment
criteria. This has been done and these provisions now achieve
consistency with the purpose statement for the knowledge area set out
in rule 25H.7.1 that describes a main street precinct with a large public
plaza. And I refer to paragraph D and policy 25H.7.2.4D that affirms
the need for a comprehensive urban design led approach, amongst other
matters, to determine the form of the Retail Centre.
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5

Open space. It has been agreed between Council and the applicants
that the best fit approach for the management of the proposed open
space network is to adopt the neighbourhood open space provisions
provided from the section 42A provisions of the PDP, with
modification to recognise and accommodate appropriate ecological and
stormwater matters raised through the third joint witness statement and
3-Waters’ requirements presented in the supplementary statements of
Messrs Parsons and Hardy for the Council.
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[9.25 am]
Text has been added to the purpose statement for open space provisions
at 25H.10 and this is reinforced by a new policy to describe the
greenway function - and I refer to 25H.10.2.1I – to ensure that the
multipurpose functions expected are actually delivered in the open
space area.
As is the case throughout the Ruakura schedule area a Land
Development Plan will be required as the first step in the urbanisation
process. This will specifically require a Landscape Concept and
Ecological Enhancement Plan under rule 25H.11.2K to detail the
extensive array of operational, ecological, landscape and recreational
functions to be provided. And under “Additional matters for
discretion” at 25H.11.4N consideration is to be given to connectivity
and linkages with the wider open space network and assurances around
public access.
Design controls. In his supplementary statement, concerning urban
design and landscape matters of 14 May, Mr Lister advised on matters
that, subject to incorporation into the plan change, would ensure good
amenity values and quality of the environment with respect to urban
design and landscape. These matters included retaining the controlled
activity status for the interface design control area but with broader
matters for control including improved performance standards for
permitted activities in the industrial area and adopting a stronger urban
design framework for the Ruakura Retail Centre that I have already
discussed.
The interface design control area is described in 25H.23 definitions and
graphically represented in figure 25H1, “Ruakura Schedule Area”, to
illustrate the 50 metre setback control area. These perimeter controls
are proposed adjacent to major and minor arterials in the logistics and
industrial areas, open space areas and for development facing the
Waikato Expressway and are intended to provide for high amenity
environment.
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To achieve this high amenity outcome under rule 25H.5.3 and rule
25H.6.3 for example, new buildings are a controlled activity within the
interface design control area in both the logistics and the industrial
areas respectively. It has been agreed with Messrs Hall and O’Dwyer
to incorporate the following matters for control. Office functions to be
oriented and visible to the street and for façades to give a visual interest
for new buildings in these interface areas. CPTED matters have also
been elevated to a discretion enabled for consideration by Council.
These amendments now are incorporated into rule 25H.6.5.1,
“Controlled Activities Matters for Discretion”, it probably should be
for control. Under new criteria 2 through 5 and 9 through 10. This
outcome gives effect to the objective 25H.6.2.5 and supporting policy
25H.6.2.2A which seeks the creation of high amenity industrial
environment.
These same provisions are also to apply in the logistics area but due to
the drafting oversight this has not occurred. I have advised Mr Hall of
this and he acknowledges these provisions also need inclusion under
rule 25H.5.4, “Controlled Activities Matters for Control”. And at this
point I refer to attachment 1 which simply lists a series of drafting
exercises but just highlights one of the two more important matters that
have been agreed does need to be improved through revision of the
latest plan change.

25
Outside the interface design control area, rule 25H.6.3V provides for
new buildings as a permitted activity in the industrial area. Mr Lister’s
concern was that the permitted activity development standards were
rudimentary.
30

35

40

In response to these matters, raised in the third joint witness statement
by the landscape architects, it has been agreed with Messrs Hall and
O’Dwyer that the performance standards can be broadened. Under
rule 25H.6.6 additional standards have been written regarding site
landscaping and specifically front fences shall be located at or behind
the façade of the building at rule 25H.6.6.5 and at rule 25H.6.6.6, “Site
Layout”, to exclude the use of front yards for operational activities
other than access and car parking, and excluding storage, and to require
offices to industrial buildings to be located to the front of the building
facing the street.
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[9.30 am]

5

10

15

With these additions I consider performance standards now can deliver
improved amenity and surveillance with industrial buildings orientated
to address the street and with the placement of ancillary offices
adjacent to the space.
Location, staging and timing of infrastructure. Summarised below are
the three fundamentally important improvements to the plan change
that address staging and timing for infrastructure services provision in
the schedule area that are critical to the interests of the Council.
Land Development Plan. The plan change has benefitted significantly
from the inclusion of a new planning control mechanism that evolved
during the planning conferencing sessions. This is centred on the Land
Development Plan that now incorporates extensive multi-discipline
sourced information requirements to provide an integrated framework
to inform on and govern all stages in the urbanisation process
throughout the schedule area.
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Restricted discretionary activity consent will be required from Council
for all LDPs ahead of any built development commencing. Their
rationale is described in the second planning joint witness statement
and is now fully detailed in rule 25H.11, “Land Development”, which
prescribes the selected land use activities enabled under a restricted
discretionary consent and these are specifically referenced under
25 H.1.1A through D.
This multi-discipline approach to promote integrated land development
and management requires the information include, with reference to
rule 25H.11.2, a Concept Layout Plan that identifies open space as an
integral part of a development area, a Land Concept and Ecological
Enhancement Plan to promote the multipurpose function of the open
space areas, a Water Impact Assessment that includes an assessment of
consistency with any approved Integrated Catchment Management
Plan, an Integrated Transport Assessment with these requirements
clearly spelt out and methods to mitigate adverse effects on habitat
resulting from land development.
This local area or super block planning framework, as illustrated in
figure 25H3, “Ruakura Schedule Area Development Plans”, will allow
the Council to assess the strategic and local infrastructure requirements
and open space provisions and deals directly to concerns over
uncertainty previously held by Council about its ability or potential
inability to manage infrastructure networks sustainably. The integration
with and sustainable management of city-wide infrastructure now will
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be to the fore. This is a critically important benefit arising from the
revised plan change for the city.
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The added safeguard is that the prospect for development proceeding
ahead of an improved LDP will be a non-complying activity. Rules
that provide this backstop planning control are recorded in rule
25H.9.3LL in relation to the medium density residential,
rule 25H.7.3UU in relation to the knowledge area and 25H.6.3JJ in
relation to the industrial area and rule 25H.5.3CC in relation to the
logistics area.
Integrated Transport Assessment and Water Impact Assessments.
Expanding on the above points the second major enhancement
embodied within the LDP framework is the consideration of interim
and long term performance effects on the city networks through the
provision of an Integrated Transport Assessment related to the roading
network performance, with the information requirements provided in
the staging and traffic rule 25H.12.7.4 and with Council’s discretions
recorded under 25H.12.7.3. And a Water Impact Assessment with
information requirements provided in the land development rule
25H.11.2L relating to 3-Waters serviceability and with the Council’s
discretions recorded under 25H.11.4A through E and F.
[9.35 am]

25

30

I again record that these provisions are consistent with the relevant
provisions as Mr Gray and Messrs Parsons and Hardy have noted. In
addition a trip generation threshold of 1,500 vehicles per day for a new
activity will apply across all areas. Discretionary activity consent will
be triggered above this threshold to safeguard unforeseen trip
generation effects significantly reducing level of service requirements
on the city network. Logistics area rule 25H.5.3M, industrial area rule
25H.6.3(ii) and knowledge area rule 25H.7.3U provide three examples
of this rule approach.

35

40

Land development and staging relationships have been clarified to
provide for a rate of general industrial development commensurate with
the approval and provision of serviced land for logistics activities in the
inland port. This is embodied in rule 25H.12.1 with respect to stage 1
and 25H.12.2 with respect to stage 2. While a challenging rule to
understand it brings together the critical road network safety and
efficiency effects associated with development of the discrete super
blocks.

45
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Importantly 25H.12.6A requires that any development not consistent
with the staging or traffic thresholds will trigger a discretionary activity
and not a non-notified restricted discretionary activity as was
previously the case and that Council’s discretion is not limited to the
matters subsequently listed under roman numerals (i) to (v).
In summary the revisions accepted by the applicant and incorporated
into the revised plan change for the LDP, ITA and WIA provisions
together with the staging provisions in relation to logistics and general
industrial land development, then these three critical planning controls
will now enable Council to meet its statutory obligations to promote the
integrated management of resources and enable sustainable urban
development in the schedule area.
Identification and management of environment effects. Lighting and
glare. The joint witness statement concerning lighting and glare
confirms that there are no issues between the experts regarding this
environmental effect and its management in the plan change area. I
rely on the agreed outcomes to affirm that the plan change provisions
will provide adequate control over unwanted spill light and the glare
effects of light fittings, and I refer to Mr Fulton’s supplementary
statement in that regard.
Noise and vibration. Section 3.3 of the joint witness statement
concerning noise and vibration points to one and potentially two
outstanding matters. The permitted night time noise limit is the central
issue and subject to differing professional opinions. I rely on
Mr Hunt’s professional opinion here that to achieve good night time
acoustic amenity for residents in an area subject to gradual urban
development, then a 40 dB level rather than a 45 dB level is appropriate
in this case.
Informing my opinion is the term “amenity values” which for
completeness I record as being those natural or physical qualities and
characteristics of an area that contribute to people’s appreciation of its
pleasantness, aesthetic coherence and cultural and recreational
attributes. This requires a broad or holistic consideration of the
contributing elements that make up amenity values in a particular
situation.

40
[9.40 am]

45

In this context I note that Dr Black records at paragraph 26 of his
supplementary statement that the difference between 40 dB and 45 is
an issue of amenity rather than health effects. I suggest he makes a
critically important distinction when considering and assessing the
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present and future amenity values of the Ryburn Road area for
residents in relation to the development long term of the inland port, in
particular.
5

Adopting a 40 dB threshold will contribute overall to maintaining
existing night time amenity for residents and limit the potential for
cumulative adverse noise effects during the night occurring over the
long term as to erode this amenity in the future.

10

Adopting this threshold would protect existing and future oral amenity
for neighbouring residents.
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This approach would demonstrate consistency with three related
provisions in the plan change. The first is the schedule area wide
objective 25H.4.5 to ensure compatible buildings and activities
between zone and area boundaries.
The second is schedule area wide objective 25H.4.6 that states,
“Development and land use activities are designed, developed and
implemented which protects the amenity values of surrounding
communities while providing for urbanisation.”
And the third is the Ruakura logistics area objective at 25H.5.2.3.
“Adverse effects of logistics and freight handling activities and
infrastructure are avoided or mitigated. The relevant policy specific
response is expressed under 25H.5.2.3A (iv) as, “Imposing amenity
controls to ensure that adverse effects of logistics and inland port
activities are avoided or mitigated when assessed from adjoining
facilities or existing residential dwellings and countryside living zoned
areas.”
The suite of objective and policy provisions is consistent with the
approach required and that is the protection of amenity values through
matters to avoid or mitigate adverse effects from the operation of the
inland port. Therefore adopting the 40 dB standard as a part of a rule in
25H.13.1A for the period 2300 to 0700 hours is, in my opinion, the
most appropriate way to achieving the above state of objectives.
I also draw support from this from Mr Robinson’s supplementary
statement at paragraphs 12 and 13 where he acknowledges that night
time sound levels range between 28 and 40 dB without train
movements along the Ryburn Road and Brighton Grove. This suggests
that the 40 dB standard does reflect overall in the existing quiet night
time amenity and therefore it is reasonable to codify this as a standard
and a rule.
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I therefore conclude from his evidence and Mr Hunt’s evidence, that
40 dB standard would protect these pockets of night time amenity that
already exists and are valued by the residents.
5

Mr Robinson also records at paragraphs 19 to 21, that for the first and
second stages of development of a logistics activities, on the western
most portion of the site, there is every likelihood that 40 dB can be
complied with assuming the establishment of a noise wall.

10

Mr Hunts considers that the 40 dB standard also is achievable longer
term. Compliance could be achieved through the adoption of effective
screening restricting the location of certain activities and by controlling
noise at source as to assist and maintain a comparatively low night time
acoustic environment for neighbours.

15
I suggest that this is the overriding purpose of the noise management
plan to achieve an efficient working environment for the inland port
while protecting residential amenity.
20

As Mr Hunt has also stated at paragraph eight, the 40 dB standard
applies in residential zones in the Waikato section of the operative plan
and the PDP. Furthermore, the permitted night time noise level for
adjacent residential areas in the schedule area itself, is also 40 dB as
stated in rule 25H.13.3.

25

30

The 40 dB standard is therefore consistent with a city wide approach to
acoustic management and would seem a reasonable standard to adopt
for the Ryburn Road enclave. Adopting this standard should better
enable the maintenance and enhancement of amenity values as is to be
had particular regard to under section 7C of the Act.
[9.45 am]

35

40

A notable point of agreement in the joint witness statement is the
provision for and the content of a noise management plan to address all
intended operational activities in the inland port. This requirement now
is recorded in rule 25H.5.4.5 information requirements.
The noise management plan will require the applicant to model,
monitor and evaluate those methods adopted to ensure compliance with
the noise and vibration standards under rule 25H.13, although there is
no cross-reference made to this rule.
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Accountability for performance will be locked in to future consented
development to provide an assurance to neighbours that acoustic
amenity will be monitored and to confirm rural amenity protection
during the staged development of the inland port.
5

10

15

20

25

30

However, this rule, and I mean 25H.5.4.5, would benefit from
improved drafting assuming that the intent for the noise management
plan to accompany an application for freight handling activities under
25H.5.3C and for logistics and freight handling infrastructure under
rule 25H.5.3E, both being as a restricted discretionary activity, and
again in attachment 1 I have just highlighted this.
Overall conclusion: My assessment has addressed those matters noted
originally in my evidence-in-chief and paraphrased in paragraph 8 of
this statement. In summary the plan change is comprehensive and now
presents a coherent self-contained planning document that incorporates
plan maps to assist it interpret the various provisions of the land
development plan phases in particular, and is supported by area
provisions that are more in depth and robust with respect to policy,
activity and effects management, along with area wide standards and
assessment frameworks.
The plan change now is better aligned to the strategic direction of the
PDP, so overall the plan change is a superior resource management
plan that will promote the sustainable management purpose of the Act
than the plan change as notified in November 2013.
Finally, some aspects of the plan change would benefit from improved
drafting and these matters are listed overleaf as attachment 1 to assist
the applicant with finalising the plan change prior to presentation to the
Board at the conclusion of this Inquiry.
Thank you.

35

MR MULDOWNEY: Thank you, Mr Kivell, if you can now please remain
there and answer any questions that are put to you.
<CROSS-EXAMINATION BY MR MILNE

40

45

[9.48 am]

MR MILNE: Mr Kivell, I wish to firstly examine you on a matter that arose
yesterday relating to the potential for public involvement in the land
development plans, so as a precursor to that, although you are here
today giving evidence on a plan change matter, you have extensive
experience in the processing of resource consent applications, don’t
you?
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MR KIVELL: Yes, I do.
MR MILNE: You are an independent planning consultant and a director of
your own firm?
5
MR KIVELL: Yes, one of the directors.
MR MILNE: You are regularly engaged by the Hamilton City Council to
author the section 42A reports on resource consents, aren’t you?
10
MR KIVELL: I am.

15

MR MILNE: Now, submitters yesterday, in making their representations,
raised the matter of the non-notification rule and their inability to be
involved in the land development plan. Do you have a copy of the
26 May version of the plan change with you?
MR KIVELL: Yes, I do.

20

MR MILNE: Can you look at the new figure 25H.3, Ruakura schedule
development areas to be found at page 13 of that document?
MR KIVELL: Yes.

25

MR MILNE: Does that show on it areas identified with letters from A through
to N?
MR KIVELL: It does.

30

MR MILNE: From which we infer that there are 14 of these areas, each of
which requires a land development plan?
MR KIVELL: Yes, and I have referred to these as super blocks for want of a
better word.

35
[9.50 am]

40

MR MILNE: Yes. Firstly, do you agree that as the 26 May version of the plan
change presently stands, that there is a non-notification rule provided
applying to these land development plans?
MR KIVELL: Yes, I do.
MR MILNE: Do you support that rule?

45
MR KIVELL: Yes, I do.
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MR MILNE: Do you consider that there is any need for public involvement in
land development plans?
5

MR KIVELL: No, I don’t.
MR MILNE: And the reasons for that?
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MR KIVELL: The reasons, one of the issues at the forefront of council’s
concerns, which is now embodied in figure 25H.3, is the management
of super blocks in addition with the infrastructure provisions that are
now incorporated into this map, which show the delivery of
infrastructure services as part of those super block developments.
The land development plan information requirements are extremely
broad based and very technical but I have confidence from the
experiences I have had working with council as an applicant and as a
consenting consultant, that these issues are well within the capacity and
the day to day infrastructure management tasks that council deals with.
They are not unusual. They are best equipped, I believe, to be dealt
with by council because they are city wide infrastructure provisions
being developed.
MR MILNE: Do you consider that the objectives for a land development plan
are clearly set out in the 26 May version of the plan change?
MR KIVELL: Yes, I do.

30

MR MILNE: If you were engaged to provide the section 42A report on an
application for a land development plan, do you consider you have
sufficient certainty as to the matters sought to be achieved?

35

MR KIVELL: I believe so, and as I’ve said, it requires a collegial assessment
framework which brings in the disciplines that sit within the council
infrastructure services group to provide the technical evidence to advise
on the planning process and the decision-making recommendations that
I would make under a 42A report.

40

MR MILNE: Is it your experience that a public notification of application
involves additional cost and delay?
MR KIVELL: Sorry, could you - - -

45

MR MILNE: Is it your experience that public notification, compared to nonnotification, involves additional cost and delay?
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MR KIVELL: Notification clearly comes at a time and process cost, both for
council and applicants, yes.

5

MR MILNE: Are you able to comment on the situation where a land
development plan or a proposal for which a land development plan
consent is sought does not comply with one or more standards?

10

MR KIVELL: In terms of the way the plan is drafted, non-compliance with a
standard would trigger a – I’m just trying to think of the provision, it’s
just slipped my mind – I think it triggers a restricted discretionary
consent which would bring into play the notification discretion that
council holds under section 95.

15

MR MILNE: So is the position, in your opinion, that the non-notification rule
for land development plans applies only to the situation where the
proposal for which consent is sought meets all of the specified
standards?
MR KIVELL: Yes, that’s right.

20
MR MILNE: Thank you, Mr Kivell. The next topic that I am going to move
to is noise, and in that regard I am cross-examining you.
[9.55 am]
25
Now, the Ryburn Road residences have their southern facades facing
towards the proposed inland port, don’t they?
MR KIVELL: From memory, yes.
30
MR MILNE: From a compass direction, north is in the opposite direction?
MR KIVELL: Yes, yes, that’s right, yes.
35

MR MILNE: And you would understand those residences to be oriented to the
wharf to gain the benefit of sun?
MR KIVELL: I presume that is the case.

40

MR MILNE: Yes. And the measurements for noise are to be made to the
notional façade as covered by Mr Hunt in cross-examination?
MR KIVELL: Yes.

45
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5

MR MILNE: My learned friend, Ms Goodyer, for the residents, put questions
to Mr Styles in cross-examination at page 1,095 of the Board’s
transcript, and she put to him that for people who are on the Ryburn
properties, if they are inside their house that will affect the level of
noise that they would perceive when a train is passing, that is at line 11,
and Mr Styles responded, “So if the received was either further away or
screened by a building or within a building, the level would be lower.”
That would be your understanding also?

10
MR KIVELL: Yes, I could understand that.

15

MR MILNE: And she proceeded to put to him if they were in the back of a
building, the level would be even lower and he responded, “Yes”, again
that would be your understanding?
MR KIVELL: Yes.

20

25

MR MILNE: And if they were in a building further away than the buildings
fronting Ryburn Road, the level would be lower again to which
Mr Styles answered, “Yes”, and again, that would be your
understanding, so that the critical point of control is the notional façade
of the residents closest to the inland port?
MR KIVELL: Yes.
MR MILNE: And inside a house as district from being at the external notional
façade, the level will be lower and if one moves away to the northern
side, the level will be lower again, on the basis of Mr Styles’ answers.

30
And again, for the properties, and for example, Brighton Road,
Mr Cowie agreed that his property was some 300 metres away from the
port, the noise levels of those properties would be lower again?
35

MR KIVELL: Yes, they could be.

40

MR MILNE: And Mr Masters was another person who presented a
representation, his property is in Percival Road adjacent to the
proposed Waikato Expressway, isn’t it, again a considerable distance
away from Ryburn Road?
MR KIVELL: I understand, yes.

45

MR MILNE: Yes, and so the critical properties are the ones on Ryburn Road
because that is where the faced is going to be measures, isn’t it?
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5

10

MR KIVELL: Yes, they are the residences nearest the inland port site, and I
think it is important that their amenity is protected and as I have said in
my evidence, Mr Robinson and Mr Hunt, confirms that night time
noise amenity is demonstrated to be below 40 dB throughout large
parts of the night time.
MR MILNE: We will come back to that. Acknowledging that Mr Hunt
supports 40 dBA, he said referring to the transcript page 1,113, lines 27
to 31, “I have acknowledged in evidence-in-chief, a night time limit of
LAeq 15 minutes 45 dB would not exceed the upper limits for residential
areas of night time recommended within the NZS6802 requisite to
provide adequate protection of health and amenity. However, I
consider the standard to be a bare minimum to protect public health
etcetera…”

15

20

And again, on the related topic of the industrial noise at page 1,114 of
the Board’s transcript, line 4, “I agree that increasing the noise limit
between industrial sites by 5 dB within the logistics and Ruakura
industrial parks area, would not have a major effect on noise amenity of
residential sites noise levels being controlled by a separate noise rule
for residential receiver sites.”
[10.00 am]

25

30

35

40

There is no evidence before the Board disputing those conclusions, is
there?
MR KIVELL: My understanding of the evidence of Mr Hunt is the
achievement of 40 dB is recognition of the existing night time amenity
that warrants protection. The noise interface between industrial sites is
not a matter I have canvased in my evidence because I believe the
40 dBA provisions, if they are codified, will achieve good night time
amenity for the residents. And again, I rely on the distinction between
Dr Black’s assessment of health effects and amenity effects between
the 40 and 45, so I place considerable weight on understanding that
distinction.
MR MILNE: Understanding all that, there is still no evidence before the
Court that contravenes or contradicts, rather, what Mr Hunt said in his
own evidence in the two passages I quoted to you from the transcript?
MR KIVELL: Look, I can’t confirm that without going back through all
Mr Hunt’s statement, but I understand from his supplementary, he
clearly identifies the 40 dB provision.

45
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5

MR MILNE: And there is no evidence disputing Mr Robinson’s rebuttal
evidence at paragraph 28 confirmed by Mr Styles in his rebuttal of
paragraph 16, that a noise limit of 45 decibels outside a dwelling would
ensure a good sleeping environment inside a bedroom, even with
windows open for ventilation generally considered to provide for up to
15 decibels attenuation.
There is no evidence that disputes that, is there?

10

MR KIVELL: My understanding of the cross-examination of Mr Robinson,
was he indicated that the existing night time amenity for noise, outside
along the Ryburn Road frontages, did reflect below 40 dB and it was
entitled and that there was in my views, an entitlement for that
protection to be maintained.

15

20

MR MILNE: Yes, with respect, that misses the point of the question I put to
you. There is no evidence before the Board that disputes the passage I
read to you from Mr Robinson’s evidence, is there, that a noise level of
45 decibels outside a dwelling would ensure a good sleeping
environment inside a bedroom, even with windows open for ventilation
generally considered to provide for up to 15 decibels attenuation.
I am not asking you what the existing environment is, I am asking you
about that particular statement.

25
MR KIVELL: I am trying to consider the statement in the context of the series
of professional opinions that have been presented, so my short answer
is I can’t point to a point of difference with what you have stated.
30

35

MR MILNE: And if one subtracts 15 decibels from 45, one has by simple
arithmetic, a figure of 30 decibels within the bedroom. Correct?
MR KIVELL: If that is the subtraction yes. Again I am not the noise expert, I
am simply trying to interpret that expert advice in the context of
looking to understand acoustic amenity for the residents and the effects
of those noise levels on amenity values in that area.
[10.05 am]

40

45

MR MILNE: Commissioner Hodges at page 1,105 of the transcript, put to
Mr Styles the statement, this is at line 30. In Section 14 of your
summary evidence presented this morning, you make a statement, “I
can see no clear demonstral need for a noise limit lower than LAeq of 45
dB. Would you please just give us in a nutshell your reasons for
making that statement please. Mr Styles response, it is really summed
up in the last line and a half, which says, “In any case, a limit of LAeq
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45 decibels provides for an adequate level of amenity.” That is really
the crux of it for me.

5

10

15

There is no evidence before the Board that suggests that LAeq 45 decibel
limit, would not provide for a good sleeping environment enabling
undisturbed night’s sleep, is there?
MR KIVELL: There appears not to be, but can I come back to the point that
we are not solely looking at the sleeping environment, we are looking
at the amenity values derived from a change in the noise environment
coming into a residential area.
MR MILNE: Yes, and in the night time hours, people are unlikely to be
outside engaging in gardening, sporting or recreational activities, are
they?
MR KIVELL: Certainly not in winter time.

20

MR MILNE: Right. And in the hours of two to four that have been referred
to by witnesses as being the quietest period, not in the summer time
either, do you agree?
MR KIVELL: Probably, I mean, I don’t live in the area so I don’t understand
the noise profiles.

25
MR MILNE: In the night time hours, most people are in bed and they want to
sleep?
MR KIVELL: Yes, that’s right.
30
MR MILNE: And again, please correct me if I am wrong, but I am putting to
you that all of the evidence before this Board, is that a noise limit of
45 decibels at the notional faced of a dwelling, would ensure a good
sleeping environment in the bedroom?
35
MR KIVELL: I continue to rely on the advice on of Mr Hunt, and it considers
the issue of amenity value, that a 40 dB standard will provide - - -

40

45

MR MILNE: Yes, but with respect again, you are not answering the question,
Mr Kivell, there is no evidence before the Court that a noise limit of
45 decibels at the notional façade of a dwelling, would not ensure a
good night’s sleep for the person inside, is there?
MR KIVELL: I will have to concede because I can’t point to anything to
reflect my opinion, apart from the evidence of Mr Hunt.
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5

10

15

20

MR MILNE: And accepting the point you make for the moment about the
quieter existing ambient environment, and we will come back to the
issue of trains, but accepting that for the moment, what is it that
someone who is enjoying an internal level of 30 dBA is sufficient to
provide a good night’s sleep, what is it that that person requires a
quieter night environment for. What is the point of 40 as distinct from
45?
MR KIVELL: Because it provides a guide to the existing amenity values
appreciated by the residents in that area, it is one of the components to
evaluating residential living in that area by the residents, as I
understand it.
MR MILNE: There is no evidence before the Board to suggest that it would
make the slightest difference to the ability of the inhabitant to sleep, is
there?
MR KIVELL: Dr Black confirms that 45 is acceptable and there would be no
health effects. Mr Hunt, again I return and suggest in terms of amenity,
it is of value to have a 40 dB figure.
MR MILNE: Not reflected in the ability to sleep though, is it?
MR KIVELL: I have no evidence to confirm that position, no.

25
MR MILNE: You are aware, of course, of Ryburn Road adjoins the east coast
main trunk railway line, aren’t you?
MR KIVELL: Yes.
30
MR MILNE: And the evidence that we have had from memory, is that there
are, on average, 12 trains a 24 hour day for during daytime and eight at
night, does that accord with your recollection?
35

MR KIVELL: Yes.
MR MILNE: And the railway network is government owned, isn’t it?
MR KIVELL: Yes.

40
[10.10 am]
MR MILNE: Purchased by the previous government back from Toll for a
billion dollars?
45
MR KIVELL: I will take that as a fact, I won’t confirm the figure, but yes.
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MR MILNE: And it is a network of national significance, isn’t it?

5

MR KIVELL:
It is an enterprise that has national delivery, a national
infrastructure, so yes you could conclude that it is a resource of
national importance as is the state highway.
MR MILNE:
sunk?

Into which a very considerable sum of public money has been

10
MR KIVELL: Yes.

15

MR MILNE: Do you accept Mr Gordon’s evidence that the designation under
which KiwiRail operates has no controls on noise, vibration or hours of
operation?
MR KIVELL: I understand that from his evidence, I understand that the
corridor is not designated, yes.

20

MR MILNE: So you understand that the corridor is not - - MR KIVELL: I didn’t think it was designated, it was operated without
constraints, I agree with that last point, I am just not sure whether it is
designated or not.

25
MR MILNE: Well, if it is not designated, what would you understand its
authorisation to be?

30

MR KIVELL: I am not sure, but I agree with the point that it appears to
operate unencumbered by planning controls.
MR MILNE: You would agree that an environment in which a train operates
regularly, is a different environment to one with no trains?

35

MR KIVELL: Yes.
MR MILNE: And the train noise at night, is clearly relevant in assessing the
environment, isn’t it?

40

MR KIVELL: It has an acknowledged acoustic profile, yes.
MR MILNE: And it is not accurate to classify Ryburn Road, Percival Road,
as a quiet rural area, is it?

45

MR KIVELL: Well based on the evidence, outside the punctuated train
movements, the experts suggested it was a quiet area.
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MR MILNE: But it is completely artificial to remove the train movements,
isn’t it?
5

MR KIVELL: They need to be acknowledged and as I understand it, they are
noise intrusions that incur over two to three minute periods during the
course of a train passage, so they form a small contributing noise
source to the local amenity of the area.

10

MR MILNE: And you would accept Mr Styles’ answer at page 1,088 of the
transcript and line 45, “In the dead of the night when the loudest train
event in these measurements was about quarter past 2 in the morning.”

15

MR KIVELL: I would have to accept that, yes, I have done no assessment
myself and Mr Hunt acknowledged he had done none either.

20

MR MILNE: And in answer to my learned friend, Mr Muldowney, Mr Styles
said at the transcript, page 1,092, first line, “Quite simply, the
background noise level is not complete, it does not give you in any way
a complete description of the noise environment.”
That has to be a correct statement, doesn’t it?
MR KIVELL:

Yes.

25

30

MR MILNE: And he went on to say, “To put this in context, I haven’t worked
out what the LDN noise would be in this location. LDN is a descriptor,
it is the night day level and it is commonly used for ports and airports.
The noise from trains would render the Percival/Ryburn area at least an
estimation of the LDN noise levels, a complete no-build area for an
activity sensitive to noise”, didn’t he?
CHAIRPERSON: Sorry, whereabouts are you, Mr Milne?

35

MR MILNE: Page 1,092, Mr Styles answer from line 1 to line 11, your
Honour. And for the sake of completeness, his last sentence, so I take
your point there the (INDISTINCT 4.39) is low, but that doesn’t in
any way give you a sufficient description of the environment.

40

CHAIRPERSON: Right, I think there is a problem on my transcript, I don’t
seem to have the page 1,092.
MR MILNE: Sorry, 1,092. Yes, it starts at the top of the page with Styles - - -

45

CHAIRPERSON: Yes, “Quite simply the background noise levels…”
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MR MILNE: Yes.
CHAIRPERSON: I see, and whereabouts are you sorry?
5

MR MILNE: I started with that and went through to line 11 and then added
the last sentence.
CHAIRPERSON: All right, thank you.

10

MR MILNE: So lines 1 through to 14, your Honour.
CHAIRPERSON: Thank you. Sorry, I have interrupted your question after all
that.

15

20

25

[10.15 am]
MR MILNE:
Picking up the point that you yourself have advanced my
learned friend to put him that you accept that between train events is a
quiet environment and his response at line 70, “Yes, that’s obvious, but
I don’t see that taking train events away is necessarily a good thing to
do when describing an acoustic environment, I think it is part of the
description but they can’t be taken away from each other.”
And that has to an effectively correct appraisal of the existing
environment, doesn’t it?
MR KIVELL:
Yes, I have already said that, that the train event is a
recognised part of the noise environment in that area, as is the quiet
times when trains aren’t running, that is the point that I am - - -

30
MR MILNE: And presumably, as part of your reading for this case, you
would have familiarised yourself with the studies on the New Zealand
freight task in the upper North Island in particular?
35

MR KIVELL: No.
MR MILNE: You haven’t?

40

MR KIVELL: Not for this hearing, I have read the documents but sometime
ago, but not for the purpose of this - - MR MILNE: You would understand that that document predicts an ongoing
increase in freight to be shifted within the upper North Island in
particular - - -

45
MR KIVELL: Yes.
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MR MILNE: - - - and by reason of that, you would expect rail traffic on the
east coast main trunk line to increase regardless of whether the inland
port is established or not, wouldn’t you?
5
MR KIVELL: That would appear to be the case.

10

MR MILNE: You are aware that the Waikato Expressway designation was
finalised by the Environment Court in 2004 subject to these further
variation requests that have been made by NZTA currently?
MR KIVELL: I understand that, I haven’t been involved in that process.

15

MR MILNE: And you would understand from Mr Simcock’s evidence to the
Board earlier, that it is now likely to be constructed with completion by
the end of April 2020?
MR KIVELL: Yes.

20

25

30

35

MR MILNE: And you would agree that that will make a significant difference
to the acoustic environment for the Ryburn Road/Percival Road
residents, wouldn’t you?
MR KIVELL: Well I understand it will have an effect, again I am not
involved with the hearings on that matter or the acoustic evidence
concerning the operation of the WEX, but my general understanding,
yes, you are introducing a lineal transport corridor along which
vehicles will move which will bring a change to that local environment.
MR MILNE: And you are aware from your previous experience in resource
management matters, that the movement of vehicles along such a linear
corridor, will inevitably give rise to noise, won’t it?
MR KIVELL: There is noise associated with road traffic road movement, yes
on the tarmac, yes.
MR MILNE: In his rebuttal evidence following paragraph 25, Mr Robinson
set out figure 2 with the Waikato Expressway predicted sound
emission, didn’t he?

40
MR KIVELL: Yes, he has provided some plans, yes.

45

MR MILNE: And in his rebuttal evidence in that paragraph 25, he assessed a
noise reduction of 13 decibels from the 24 hour Leq value for the
quietest period of the nigh between 2 and 4 am, didn’t he?
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MR KIVELL: Can you just point me to where he said that?
MR MILNE: This is his rebuttal evidence, page 7, paragraph 25 is at the top
of the page, and five lines down you will see the 13 decibel reduction.
5
MR KIVELL:

Sorry, we have got Mr Robinson’s supplementary?

MR MILNE: No, his rebuttal.
10

MR KIVELL: Sorry.
CHAIRPERSON: If the EPA staff could please get that rebuttal please,
rebuttal of Mr Robinson, paragraph 25.

15

MR KIVELL: Sorry, you could perhaps read it again, I was busy trying to - - [10.20 am]

20

25

30

CHAIRPERSON: We will get you to have a look at it is probably the easiest
so that you can say exactly what is said. It is the one with figure 2 on
it. Thank you.
MR MILNE: So just orienting yourself I put to you that in his rebuttal Mr
Robinson had produced figure 2 showing a diagrammatic
representation of the predicted noise levels derived from Opus figures,
they being the consultants for NZTA and I referred you to the
paragraph 25 of the text immediately above that and said Mr Robinson
said for the quietest period of the night between two and four am, noise
levels are being determined to be approximately 13 decibels less than
24 hour value, that is Leq so you see those words?
MR KIVELL: Yes.

35

MR MILNE: Moving onto in his last paragraph for 23 Ryburn Road and I
interpose that is the closest dwelling to the inland port is it not?
MR KIVELL: Yes.

40

MR MILNE: For that, the night time noise level from the Waikato Expressway
is calculated to be 42 dB LAeq?
MR KIVELL: Yes.

45

MR MILNE: That is the dwelling that is the closest to the inland port and
accordingly its notional façade is the closest to the inland port, is it not?
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MR KIVELL: Potentially, yes.

5

10

MR MILNE: That is the key property for the measurement of noise from the
inland port is it not because as we went through earlier the question, or
the answers to the questions by my learned friend, Ms Goodyer,
established that noise levels will be less as you move back from the
façade within the building or a building further back from the closest
building?
MR KIVELL: Yes.
MR MILNE: That evidence shows that even for the quietest period in the
night between two and four am the house at 23 Ryburn Road will be
exposed to a 42 dB LAeq level does it not?

15
MR KIVELL: Yes, it does.
MR MILNE: That is above the 40 dB LAeq that you are proposing as the limit
for inland port noise is it not?
20
MR KIVELL: Yes.
MR MILNE: Now, the inland port has been recognised for the Minister of the
Environment as a part of a project of national significance has it not?
25
MR KIVELL: Yes.
MR MILNE: The inland port very much underpins the plan change
development, does it not?
30
MR KIVELL: It does.

35

MR MILNE: One of the council’s concern now resolved is to ensure that
there are measures in place to safeguard and protect the potential of the
inland port so that it does not get taken up by activities not inland port
related?
MR KIVELL: Yes.

40

45

MR MILNE: Now you would agree would you not that the inland port should
be enabled by provisions that allow it to successfully establish?
MR KIVELL: Within the policy framework of the plan change there is an
acknowledgement that urbanisation of that area is to occur. There is
also a policy position that recognises that there are adjoining land uses
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that have some justification to be protected in relation to the expansion
of the ports activities.

5

MR MILNE:
Recognising that quite proper qualification at the end if
appropriate controls can be imposed then you would agree that the
inland port should be enabled by provisions that allow it to succeed?
There is no point in setting it up to fail is there?
[10.25 am]

10

15

MR KIVELL: No, and I am not promoting that position as far as I understand
it, we are simply looking to recognise the existing amenity environment
and put in place through various arrangements including noise
management plans, the ability for both to operate successfully, one as a
commercial enterprise and the other is a residential environment.
MR MILNE: The only modelling that has been undertaken of the inland port
activities is that by Mr Robinson presented in his summary and
supplementary is it not?

20
MR KIVELL: Yes, correct.
MR MILNE: You would agree that his figures show that for stage 3 of the
inland port it does not meet the 40 dBA limit that you propose?
25
MR KIVELL: That is correct.
MR MILNE: But it does meet 45 as the applicant’s proposed, does it not?
30

MR KIVELL: It would appear to. In that context Mr Hunt has advised that if
consideration is given to the actual operation and layout of the inland
port itself in terms of acoustic management that it could well be
achievable at a latter stage in the development of the port.

35

MR MILNE: That opinion proffered by Mr Hunt was not informed by any
modelling that he had himself undertaken was it?
MR KIVELL: No, it was not, but it was based on his professional experience
as an acoustic consultant of some standing.

40
MR MILNE: Were you present when he was cross-examined?
MR KIVELL: Yes.
45

MR MILNE: You will recollect that he proffered the opinion that the noise
wall was longer than it needed to be?
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5

10

15

MR KIVELL: He explored that in discussions with you but I think he came to
a position that he better understood the reason for the length of the
noise wall. At the moment it is not a fixed point or a fixed distance
anywhere on the planning maps except there is broad endorsement of a
need for an acoustic wall.
MR MILNE: Yes, but he did not suggest did he that shifting the position of
the wall would have any noticeable effect in terms of acoustic
attenuation, the sole matter that he proffered was raising its height to
five metres?
MR KIVELL: If that is what was needed to maintain a 40 dB amenity
environment for the residents, yes, that appeared to be what the
modelling maybe indicating.
MR MILNE: Mr Hunt when he was cross-examined was not aware that the
length of the wall was required to screen the train movement within the
inland port site was he?

20
MR KIVELL: From memory he appeared not to, again I am simply recalling
from memory that discussion.

25

30

35

40

MR MILNE: Yes, and that is the opinion that you have chosen to rely upon
over that of Mr Robinson who has actually conducted the modelling?
MR KIVELL: I do not think Mr Hunt is disputing the modelling that has been
done. He was simply trying to understand in the absence of a detailed
plan that the location length, height, dimensions of an acoustic wall for
which as far as I can see there is no clear evidence of its footprint but
there is agreement on the need for an acoustic barrier somewhere along
that northern boundary to deliver amenity outcomes at whatever level
that that Board chooses to confirm to protect amenity.
MR MILNE: You support 40 on the basis of consistency with other plan
provisions, do you not?
MR KIVELL: There is through the district plan PDP process this matter has
been considered and I am relying on the documentations on the council
website for that opinion, yes.
[10.30 am]

45

MR MILNE: Well you’d understand that in respect to the PDP the challenge
to the Council’s noise levels goes considerably beyond Ruakura,
doesn’t it?
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5

MR KIVELL: Yes, the matters have been considered through the Proposed
District Plan hearings and clearly we’re waiting an outcome from the
Commissioners on that. I think the 42A report affirms a preference for
the 40 dB figure. But, yes, I accept its subject to full and final
determination by the Commissioners.
MR MILNE: And subsequently Environment Court - - -

10

MR KIVELL: Potentially yes.
MR MILNE: Now in terms of the operative Hamilton City District Plan
(Waikato section), Fonterra’s Te Rapa factory has a 45 dB night-time
limit does it not?

15
MR KIVELL: I’ll have to take your word for that.
MR MILNE: You haven’t checked?
20

MR KIVELL: No I haven’t checked.
MR MILNE: With a contour line extending across rural residential
development in Waikato district?

25

MR KIVELL: I have to take your lead on that.
MR MILNE: You’re not aware of Hamilton City Council initiating any change
to the Operative District Plan to alter that situation?

30

35

MR KIVELL: I’m not aware of it, but I’m probably not the person to answer
that question.
MR MILNE: Progressive Enterprises has applied for a resource consent for a
supermarket on the former Mighty River Power site at the corner of
Ruakura and Peachgrove roads hasn’t it?
MR KIVELL: I understand that’s the case.

40

MR MILNE: And that application seeks a night-time noise limit of 45 dB
does it not?
MR KIVELL: I don’t know, I haven’t looked at the documents.

45

MR MILNE: If it does you would agree that that indicates a practical reality
of what can be achieved by commercial enterprise?
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MR KIVELL: I’d have to look at the documents to understand the totality of
the application.
MR MILNE: Thank you, Mr Kivell, thank you your Honour.
5
CHAIRPERSON: Thank you Mr Milne.
Now down for cross-examination is the Ruakura Resident Group, Mr
Cowie, are you conducting cross-examination on behalf of the Group?
10
MR COWIE: I am, yes.
CHAIRPERSON: Thank you.
15

<CROSS-EXAMINATION BY MR COWIE

[10.33 am]

MR COWIE: Good morning, Mr Kivell.
MR KIVELL: Good morning.
20
MR COWIE: If we could get away from noise for a minute and go back a
little in history, can you hear me?

25

MR KIVELL: Yes I can hear you, I’m just struggling to see you – that’s all
right.
MR COWIE: That’s all right you’re not missing much.

30

Would you – now I know that you weren’t involved in the formation of
the R1 Structure Plan.
MR KIVELL: Yes.

35

40

MR COWIE: The difficulty we have is that, the people that – the planners that
were, haven’t been available for cross-examination so perhaps you
could bear with me and answer to the questions that you’re qualified to
answer and pass up the ones that you can’t. But would you agree that in
basic terms in 2005, Hamilton City Council and Waikato District
Council came to an agreement that the area known as “The Urban
Expansion Policy Area” to the east of the city, that was in the Waikato
District, but west of the proposed Waikato expressway, would be
transferred from Waikato District Council’s jurisdiction, become part
of Hamilton City, with the Waikato expressway then becoming the
city’s eastern most boundary, you’d agree with that?

45
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MR KIVELL: I understand that is the case, but I would qualify my comments
that I – without knowing where the questions are going I think Mr
O'Dwyer would be in a far more informed position to answer the
questions. I can provide observation at best on that issue - - 5
MR COWIE: Okay, the problem I have - - MR KIVELL: - - - well the sequencing.
10

MR COWIE: The problem I have is that, I don’t think Mr O'Dwyer was part
of the Council at the time either.
MR KIVELL: Well and I certainly wasn’t, so - - -

15

MR COWIE: Okay.
MR KIVELL: - - - but Mr O'Dwyer would be better informed - - [10.35 am]

20
MR COWIE: Perhaps I’ll pass up those questions - - MR KIVELL: Yes.
25

30

MR COWIE: - - - and put them to Mr O'Dwyer later.
Okay, then we go to the – back to the plan change, and in your
evidence-in-chief you said in paragraph 16 and you’ve obviously
reiterated that in paragraph 7 of your supplementary statement of
evidence that you consider the plan change - Proposed District Plan
sorry, as offering a superior resource management framework for the
urbanisation and management of risk for the Ruakura Structure Plan
section, you still agree with that?

35

MR KIVELL: That’s what I said in my evidence-in-chief.

40

MR COWIE: Yes. And you said in paragraph 19 that to fulfil its statutory
duty of council, the plan change must (1) promote clarity, certainty and
efficiency and administration and (2) meet the communities needs for
certainty around the management of environmental effects and surety
around appropriate mitigation being implemented in a timely fashion,
maintained and monitored for compliance throughout this process for
urbanisation, is that still your opinion?

45

MR KIVELL: They were the attributes of a plan change I would be aspiring
to promote, yes.
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MR COWIE: Do you think the plan change achieves this in terms of the
alternate alternative road access for the Ruakura Residents Group?
5

10

15

MR KIVELL: The issue of the alternative road access clearly is not resolved.
There is no certainty around its location or connections. What I draw
some assurance from, is that the applicant is the owner of the lands or
the holder of the leases over which an alternate road link can be
provided. So to that extent it is enabled to give effect to a road
connection at some point in the future, which itself has to go through a
process related to road stopping under other statutes as well, for the
closure and opening of roads.
MR COWIE: So to a certain extent that in some ways is a blight on the
planning – on the zoning of the area, because there is no certainty for
the residents, regarding their future access and that is an uncertainty for
residents that they’re to on sell?
MR KIVELL: Yes it is an uncertainty for residents and it’s undesirable.

20
MR COWIE: Thank you. Do you think the plan change achieves this in terms
of design, implementation and maintenance of visual mitigation for the
Ruakura Residents Group?
25

30

35

MR KIVELL: I think there has been substantial improvement in the content
of the plan change through standards of performance which do seek to
maintain and protect the amenity of that area.
You can look to the lighting standards, the implementation or the
definition of a landscaped strip, for want of a better word, 20 metres,
planting to a minimum of 12 metres, which I would suggest would
likely incorporate without seeing the plans a provision for specimen
trees which will look to punctuate that 12 metre height. I see that there
are now provisions which control the height of containers and buildings
within a hundred metres of the Ryburn interface.
So there have been substantial changes that move to protect much of
the amenity value that residents enjoy.

40

MR COWIE: And do you think the plan change achieves the same effect as
the Proposed District Plan in as far as the methods of noise mitigation,
including night-time noise levels that would be received by the
Ruakura Residents Group?

45
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[10.40 am]

5

10

15

MR KIVELL: I think the, as I noted in my supplementary, the provision of a
noise management plan and the information to be provided should give
and places a duty on the application to provide substantial information
about the likely noise environment, its management, its monitoring, its
reporting and as part of consented projects I believe Council will be in
a position to put conditions on the consents to manage night-time noise.
MR COWIE: Okay, but as this stage the plan change offers the Ruakura
Residents’ Group a lesser noise amenity than the proposed district plan
so do you support this?
MR KIVELL: I’ve already said in discussions with Mr Milne that based on
the advice of Mr Hunt the 40dBA or dB standard is one important and
central standard to try and sustain existing amenity values in that area
for the residents.
MR COWIE: Okay, on page 12 of your statement of evidence.

20
CHAIRPERSON: Perhaps Mr Cowie because we’ve got a few of them, is that
the one today?
MR COWIE: No statement of evidence, ma’am.
25
CHAIRPERSON: The original evidence in chief, all right, thank you for that.
So that’s paragraph 12 is it or page 12?
MR COWIE: On page 12. In the seventh listed paragraph.
30
CHAIRPERSON: Is that the quote, large quote?
MR COWIE: Yes.
35

40

45

MR KIVELL: Yes, yes I have page 12.
MR COWIE: Thank you. You rely on Mr Pohio’s statement in paragraph 44
of his evidence in chief. The infrastructure to service a large part of the
plan change will be required in the early stages of development and that
this will include the spine road. However, do you know understand
that the spine road may not be required until 2041?
MR KIVELL: Perhaps giving context. These were quotations that I drew
from to try to understand and put the proposal in context so I’m clearly
relying on others’ words to paint a picture of my understanding of it.
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5

In terms of the spine road it’s identified as part of the plan change – or
part of the spine road is identified as part of the plan change area and
part of its construction may be triggered by the traffic staging
provisions. When that occurs is still to be determined and that clearly
is influenced by the nature and the scale and the location of the growth
that does occur within the plan change area.
MR COWIE: Okay and in paragraph 40 you talk about the Council’s statutory
duty.

10
MR KIVELL: Yes.

15

MR COWIE: In regard to the Resource Management Act and you mention
sections 31, 32, and 74 of the RMA to strive for clarity, certainty and
efficiency in the administration of the plan change request.
MR KIVELL: Yes.

20

MR COWIE: Along with meeting the community’s needs to have certainty
around the management of environmental effects and surety around
appropriate mitigation being implemented in a timely fashion,
maintained and monitored. Do you still believe that can be
implemented in this present plan change?

30

MR KIVELL: Yes, I do and I’ve gone through that in my supplementary
statement. I’ve put considerable weight on the development of the
land, development plan mechanism. I’ve acknowledged that’s come
through conferencing, through all professional disciplines and I believe
that will provide a robust framework for Council, the applicant in
particular to manage the development of this inland port project.

35

MR COWIE: So do you agree that it’s important for the Board to be satisfied.
If you agree with that then surely you agree that it’s important for the
Board to be satisfied that the Ryburn Road residents will have certainty
around their new road access?

40

MR KIVELL: It’s desirable that there is certainty. I’ve acknowledged that.
And what I’ve also said is that it is in the hands of the applicant and no
other party as to when and how it chooses to give effect to that as part
of the staged development of the inland port.

25

MR COWIE: So do you agree that it’s also important that the Ruakura
Residents’ Group have certainty around when their mitigation planting
will be planted?
45
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[10.45 am]

5

10

MR KIVELL: Again the land development plan process will provide those
triggers. Until we are certain, we being the Council or the regulator, of
what is proposed, when and where then there is no basis to confirm the
mitigation packages but it is clear in the plan change document that
there will be landscaped planting along that Ryburn Road northern
boundary. So the plan change is putting in the broad planning
framework for the assessment of all subsequent stages in the
development of the inland port project.
MR COWIE: So you’re fully satisfied at how these matters are dealt with in
the rules and assessment criteria of the amended plan change?

15

MR KIVELL: They are a major improvement on the notified plan change.

20

MR COWIE: Thank you. In terms of addressing the strategic issues for
Council in its submission you talk on pages 16 in paragraph 53 about
the need to align the noise and vibration provisions to the plan change
with the proposed district plan. Is that right?
MR KIVELL: At the time we wrote this, yes.

25

MR COWIE: Right. And you’d agree then that if the noise levels set at in the
plan change of 45 then this going to conflict the night-time noise level
proposed in the notified proposed district plan?
MR KIVELL:
Yes, I’ve already in my supplementary identified my
preference for a 40dB standard.

30

35

40

45

MR COWIE: Right. What I’m trying to get at is it would be unlikely that the
Board (in this hearing – 45 decibels for night-time noise at this hearing
that the Commissioner’s hearing in the proposed district plan would
make a decision of 40 decibels for the residents’ property in the
proposed district plan.
MR KIVELL:
That is one of the challenges for this process and it’s
acknowledged that the Board is entitled to make a decision on this plan
change. It has to make a decision. The consequences of that decision
will be managed through the Hamilton City Council’s concluding
processes on the proposed district plan. That is simply the outcomes of
these two processes. All I’ve tried to do is identify where there are
commonalities potentially to confirm a 40dB but I’ve acknowledged to
Mr Milne that there is no decision yet as I understand it from the
Commissioners having heard the evidence on the noise matters.
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MR COWIE: So this process, this hearing, will pre-determine the residents’
submissions on the proposed district plan in regard to their night-time
noise levels won’t it?
5

CHAIRPERSON: No, I’m going to stop you there Mr Cowie. And just
explain because it is difficult to understand. We have to make a
decision under this process. The Commissioners who have already
heard as I hear matters concerning night-time noise levels for Hamilton
in the round which would include your Group.

10
MR COWIE: Yes.
CHAIRPERSON: They have to make their decision about that. We can’t
interfere with that, they can’t interfere with ours.
15
MR COWIE: Right.

20

25

CHAIRPERSON: And then furthermore in relation to this particular area
there is also the possibility of a Council reviewing matters in relation to
it as well and there’s nothing we can do about that either. So that’s just
the processes unfortunately, or fortunately, whichever way you look at
it that are in train concerning this area and this topic I should say when
it gets to noise.
MR COWIE: Right, well I’ll miss the next question your Honour.
CHAIRPERSON: Well just ask it and I’ll see if it’s problematic.
MR COWIE: I might be shot down.

30
CHAIRPERSON: You might not be.

35

40

MR COWIE: My approach would be would it not be a better approach to take
a conservative approach of keeping the plan change and the proposed
district plan notified provisions at the 40 decibel limit and then the
Commissioners and the Environment Court on the proposed district
plan could be addressed regarding the night-time limit for the whole of
Hamilton so that there is a consistent approach.
CHAIRPERSON: I think that’s a matter of submission and we’ll note that,
but in any event this witness supports 40dB. That’s his evidence.
[10.50 am]

45

MR COWIE: Thank you. Mr Kivell, you’re aware that the Ruakura Residents
still seek 100 metre buffer from the southern side of Ryburn Road?
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MR KIVELL: I understand that’s to be the case.

5

MR COWIE: Taking into account the varying width of the rail designation of
12 to 40 metres that could result in a buffer area within the inland port
northern boundary that is a straight line inside the site but that is 60 to
88 metres deep from the northern boundary of the site.
MR KIVELL: I’ll take your word for that.

10
MR COWIE: Okay. The depth into the inland port site directly opposite
Ryburn Road is 60 metres as that’s where the rail designation is the
widest. Right? You are happy with my word on that?
15

20

25

30

35

40

45

MR KIVELL: I’ll accept that.
MR COWIE: Do you agree that this depth of buffer allows opportunities to
optimally design an open space landscape buffer and screening area
that enables lower level enhancement planting as well as forest
screening planting, an acoustic wall and through these combinations of
vegetation and viewing angles increases the sense of separation and
maximises the likelihood of screening?
MR KIVELL: The matter has been considered in the joint witness statements
by the landscape architects including the architect Mr Lister who was
engaged for the Council to consider this matter. The opinions of those
landscape architects was that an effective 20 metre planted buffer to a
height no less than 12 metres can achieve adequate screening and
amenity protection insofar as it separates visually the activities of the
inland port from the residential neighbours.
And coupled with that as I’ve already said the control on buildings or
container stacking to 12 metres within that 100 metres is an added site
layout parameter set down in the plan change. So I guess I’m saying
neighbour amenity can be achieved through a variety of means but that
means appears from the information I have assessed as to be pragmatic,
workable and achievable.
MR COWIE: Thank you. Are you aware that 35 metre high lighting poles are
proposed on the northern boundary as shown in plan BMO2 in
Mr Goodwin’s evidence in chief?
MR KIVELL: I’m aware that there will be 35 metre lighting towers. I think it
would be fair to say that the final design will determine their exact
location but the performance standards put in place again through the
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joint witnessing of the lighting experts give me confidence that spill or
glare effects can be kept to a minimum.

5

MR COWIE: So do you think that if there is now – there is a proposal even
though it’s not accepted by the residents for 20 metres of forest type
landscaping inside the northern boundary that the lighting poles should
be set back at least 20 metres from the northern boundary? So in other
words not within that 20 metre forested area.

10

MR KIVELL: I don’t assume, and maybe I’m wrong, but I don’t assume
lighting poles will be placed within that landscaped strip. Which I
wouldn’t describe as being a forest, we have seen no detailed planting
arrangements.

15

MR COWIE: Thank you. Just a couple more questions. Mr Milne made a lot
of the fact that Ryburn Road residents are already going to be impacted
night-time noise by the proposed Waikato expressway, especially those
down near that end. Bearing in mind that that expressway’s going to
have to cross the east coast main trunk, where it meets Ryburn Road its
obviously going to be quite a high distance above the residents’ houses.
Am I right? In other words there’ll be an embankment that needs to
lead up to the bridge crossing the railway line.

20

[10.55 am]
25
MR KIVELL: I understand that might be the case but I am not familiar with
the detailed design or the drawings in that locality. I am not involved
with that process so I wouldn’t - - 30

MR COWIE: That embankment will lead quite a way past those current
residents that are concerned about their amenity night time noises, am I
right?
MR KIVELL: I don’t know, I can’t comment.

35
CHAIRPERSON: Can I just say, Mr Cowie, I think Mr Brodnax, who is the
planner for NZTA, is going to be here tomorrow and you could ask him
those questions?
40

MR COWIE: I don’t believe we are down for cross-examining him.
CHAIRPERSON: No, you might not be, quite right. But, Mr Milne, would
you have any objection to that question being put, just that single one?

45

MR MILNE: (INDISTINCT 39.8).
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CHAIRPERSON: Well, no, but Mr Cowie, it is probably more an issue for
your client than anyone else, I imagine the Council would be
reasonably neutral about it.
5

MR MILNE: I could perhaps - - CHAIRPERSON:
Well, I am going to allow you to ask that question
specifically to Mr Brodnax tomorrow.

10

MR COWIE: Thank you,
CHAIRPERSON: All right.

15

20

25

30

MR COWIE: Okay, bearing in mind, Mr Kivell, that we are - you are not an
acoustic engineer and neither am I – the fact of the matter is that where
you have an embankment that becomes higher than most of the
surrounding area, most noise I would have thought rises, it doesn’t
actually go down, would you agree with that?
MR KIVELL: Sir, look without knowing the context I don’t think I am in a
position to comment.
MR COWIE: What I am trying to get at is that that increased noise that will
come from the expressway to a certain extent will be lessened by the
fact that the motorway or the expressway is going to be higher than the
surrounding area and that I would have thought would have lessened
the noise impact of the expressway, especially at night, for the
surrounding residents?
MR KIVELL: I can’t comment and I choose not to, Judge Harland, so I am
not in a position.
CHAIRPERSON: Well, if it is not within your expertise you can’t answer it.

35

MR KIVELL: No, look, I would be surmising.
MR COWIE: That’s fine. Thank you, your Honour.

40

CHAIRPERSON: Thank you, Mr Cowie. Now, that takes us to Board
questions and – I beg your pardon, I forgot you Mr Muldowney, that is
terrible, re-examination?

Kingsgate Hotel, Hamilton 04.06.14

Page 1862

<RE-EXAMINATION BY MR MULDOWNEY

5

10

[10.57 am]

MR MULDOWNEY: Just one brief matter. Mr Kivell, you were crossexamined on the question of whether 45 decibels at night allowed
people to remain asleep without being woken and you accepted the
expert evidence on that point. My question is does the concept of good
night time amenity start and finish with the ability not to be woken in
one’s bed at night?
MR KIVELL: My answer to that is, no.
MR MULDOWNEY: What other factors or expectations would you have
around what constitutes good night time amenity?

15

20

MR KIVELL: In this case it is the recognition that there are during the night
quieter times than 45 dB that are recognised and recorded in the
monitoring. And, in terms of the amenity values as they are broadly
defined under the Act, it is not unreasonable to have a lower standard
than that set through a New Zealand standard for good night sleep, if
that is what the standard is.
MR MULDOWNEY: And beyond sleeping what other factors are important
in terms of night time amenity from your perspective?

25

MR KIVELL: Simply the appreciation that it is quiet at night. Again it goes
back to the understanding and perhaps the term “the pleasantness” of
living in a particular area.
MR MULDOWNEY: Thank you, Mr Kivell.

30
CHAIRPERSON: Thank you.
MS HUDSON: Good morning, Mr Kivell.
35

40

45

MR KIVELL: Good morning.
MS HUDSON: A number of the questions that I have relate to trying to
understand not only the plan change as amended but also how the plan
change fits within the existing District Plan framework because there
have been a number of references to the operative and proposed
District Plan provisions that have been incorporated or referred to in
relation to the plan change. So I just wanted you to understand that and
also that the submitters understand that what the Board needs to be very
clear about is how all of these things work without necessarily putting
questions that might suggest any predetermination because that’s not
what they are directed towards.

Kingsgate Hotel, Hamilton 04.06.14

Page 1863

[11.00 am]

5

Now, I understand from the question Mr Cowie put to you and from
your own evidence-in-chief, that you were not involved at all in any of
the preliminary matters relating to the plan change and its preparation,
but I did want to understand whether you were familiar with how the
outcomes of the Charrette process were arrived at or did you have any
information regarding that at all?

10
MR KIVELL: No, I have had, as I said in my evidence-in-chief, I have had no
involvement in the development of the Ruakura Structure Plan
provisions that are currently set within the proposed District Plan.
15

20

25

30

MS HUDSON: Well, one of the things that is clearly puzzling to the Board
members, and to me in particular, is the relationship between the
zoning under the proposed District Plan as large lot residential but the
identification of the Percival and Ryburn precinct if you like, if I could
call it that, and areas to the north and west of it as logistics. So can you
provide any enlightenment as to what assumptions were made by the
Council when it went down that road in its proposed plan?
MR KIVELL: The short answer is no. Mr Muldowney gave you an overview
in his representation yesterday about the long term development of the
R1 area and that ultimately Council envisage that becoming logistics
but short term there is a rural-residential notation. But apart from that,
no, I can’t give you any other clarity on the historical evolution of the
Ruakura work, Mr O’Dwyer might or he should.
MS HUDSON: Well, it does seem to me that in terms of the Council’s
statutory duties that it would have had to have satisfied itself at some
level, particularly under section 32, that the long term use of this land
for industrial was the right outcome. So, in your opinion, has the
Council done that to meet its statutory duty?

35

40

MR KIVELL: I can only pass an observation from afar, I think is the correct
way to say it, that there is clear strategic policy being driven through
the Regional Policy Statement about the future of this land corridor R1
that has, as I understand it, very much driven the design framework for
the future use of that land. How that is reconciled within the section 32
frameworks, I have not read those documents so I am simply surmising
that it is a consistency to deliver within the regional policy framework
and the Future Proof and the HUGS, the Hamilton Urban Growth Study
work that has been done.

45
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5

MS HUDSON: In your opinion as a planner what does this do to the certainty
of outcome that the Percival and Ryburn residents in particular but also
other residential neighbourhoods that border the plan change area
where industrial is proposed long term, what does that do their quality
of life and their expectations going forward?

10

MR KIVELL: The plan change I think now has improved performance
standards for permitted activities to safeguard, maintain amenity levels
in an area where it is recognised that urbanisation is going to occur, so
there will be ultimately a change in the environment.

15

MS HUDSON: Yes, so what you are saying is that, in your opinion, the plan
change deals with the immediate or shorter term effects of urbanisation
but what about in the long term? Can you see a situation developing
here where the Percival/Ryburn precinct will decline in terms of its
residential amenity?
[11.05 am]

20

MR KIVELL: Its residential amenity is subject to change. The planning
performance standards that are broadly being agreed with the applicant,
with the single difference being the noise standard, is seeking to
maintain and protect some of that residential amenity that is subject to
change.

25
MS HUDSON: Turning to noise levels, again I am trying to understand the
background to the current 40 decibel limit in the proposed District Plan
and the operative District Plan. Can you provide any enlightenment as
to (a) why that 40 dB limit was established originally?
30

35

40

MR KIVELL: I can’t, I could only suggest that – and again Mr O’Dwyer
might be able to be more insightful than I given it is the planning
process that he is currently managing. I would imagine that is
reasonably well documented in terms of the section 32 assessments and
it is recorded in the section 42A reports that have gone to the hearing
commissioners. For which my reading of that was Council took advice
from acoustic consultants in the preparation of the officer’s 42A
response to the commissioners.
MS HUDSON: From that do I take it that there was some research done citywide that established typical ambient noise levels?
MR KIVELL: I think you will have to ask Mr O’Dwyer, I cannot answer that,
I am simply referring to published documents related to those matters.

45
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MS HUDSON: Okay. Just following up on other questions you had this
morning regarding the closure of Ruakura Road and alternate access.
That was a matter that all of the planners in the joint witness statement
agreed required greater certainty and I am just wondering whether - I
understand that you are now more comfortable with the situation
regarding alternate access than you were at the time the joint witness
statement was signed?
MR KIVELL: In the joint witness statements we looked at, if I can speak on
behalf of others and I have noted this, the preferred outcome would be
to have certainty about future connectivity. It is clear to me, from the
evidence of the applicants to date, that those are issues still at large and
there are opportunities available for the preferred transport corridor to
be established. But when that will occur is beyond my understanding
and indeed the applicants haven’t proffered any clear timetable as to
when and how that might occur. So the matter sits at that point being
uncertain but within the hands of the applicant, who are the substantive
landowner in that area, so I am heartened by that position.
MS HUDSON: Yes, now Mr Milne did touch on this earlier in questions to a
witness, I can’t recall which witness it was, but he did through those
questions make it clear that the Council is not in a position to, because
this is an enabled growth cell and not one that is facilitated the Council
would not take on the role of ensuring an alternate access. But, in your
opinion, is there a mechanism available where the Council could do
that to resolve the issue, for example by becoming a requiring authority
for the works?
[11.10 am]

30

35

40

45

MR KIVELL: That process is available preconditioned on a number of things
happening, one is which is the applicant confirming either the sale of
land which it owns or land which it leases to a third party, for example
AgResearch. So while the mechanism is in place I think at the moment
the ability to deliver a designated corridor doesn’t lie with the Council
and would need some considerable discussion with the applicant.
MS HUDSON: I have got a number of questions relating to the plan change
and I am trying to avoid jumping all over the place between evidencein-chief and summary statements and so on. So just bear with me for a
moment.
Could I perhaps start with asking you to explain, as best you are able,
which provisions in the plan change have come from the proposed
District Plan and which are from the operative, or do I need to put this
to Mr Hall?
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MR KIVELL: Well, you can ask Mr Hall but in the original plan change a
substantial number of the so called area-wide rules, lighting, were
sourced from the operative plan and I am just looking down the list –
signs, hazardous facilities, network utilities, parking, planting and
screening et cetera.
MS HUDSON: Could I just ask you to clarify, you are talking about the
operative Hamilton District Plan as opposed to the operative Waikato
section?
MR KIVELL: Yes, and that’s explained certainly in the original version in the
front end, and that was one of the points that gave Council cause to
concern. There was a mismatch of various provisions sourced from
various documents and in the course of the discussions with the
applicant it was promoted to them that it would be clearer to have these
rules within the plan change document to remove any doubt as to what
was being referred to, what the standards were and which areas in the
plan change they applied to.

20
MS HUDSON: So, well, this is touching on the legal aspects of the plan
change, I would like to understand whether they form part of the plan
change or not as in is it open to the Board to amend any provision
within them?
25

30

MR KIVELL: They do form part of the plan change for that reason. We
sought some clarity as to which rules were in and why and then what
reference they were to be made to the particular areas. In other words,
and I emphasise it is now a complete document insofar as an applicant
and a regulator can, if it is accepted by the Board, assess a project
within the wholeness of this document without going to the shelf with
another document. Hence the reason to try and improve the maps and
the provision of infrastructure services on those maps, which is derived
from the proposed District Plan Infrastructure Services tables or maps.

35
MS HUDSON: Yes, so similarly there are provisions that have been taken
from the proposed District Plan, section 42A recommended version of
that plan, and incorporated?
40

45

MR KIVELL: Yes, and some policy which I noted. There is now considerable
policy alignment between the plan change and the proposed District
Plan.
MS HUDSON: We have got a lot more questions so I think the judge is
suggesting we will take the morning adjournment now.
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MR KIVELL: Thank you.
CHAIRPERSON: We will take the adjournment for 15 minutes, thank you.
5
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ADJOURNED

[11.15 am]

RESUMED

[11.35 am]

MS HUDSON: Mr Kivell, just a couple more questions about Percival and
Ryburn Roads. I think you’ve been here for the whole hearing so far if
I recall correctly and I’m assuming that you did hear some of the
questions regarding biosecurity issues.
What the Board has been informed of is that it is possible the inland
port area will need to be kept relatively clear of vegetation to avoid
pests and other risks to biosecurity. If that is so it would seem that the
inland port area might be relatively vegetation free, perhaps one could
say barren and would that mean that more buffering around the edges
would be needed to address the amenity issues that you and others have
expressed concerns about?
MR KIVELL: Just confirming I have been here for all days bar one. I was
here when the issues to do with biosecurity were discussed. I think in
answer to your question it needs to be considered that the inland port is
a business enterprise and that amenity planting within the functioning
inland port as I understand it is not a prerequisite to addressing offsite
amenity impacts.
The question of how biosecurity issues interrelate with landscape
buffering, I took from the applicants expert that there will and can be
ways to integrate a non-vegetated environment with a fence into a
vegetated environment which can be managed. So I would be relying
on the applicants staged development processes to address that issue to
the extent that it can be within the competencies of the applicant’s
team. I understand biosecurity matters sit outside RMA matters.
MS HUDSON: Yes, well going back to the overall judgment that you have
been asked to exercise regarding the plan change and in particular the
relationship between the inland port and the existing residential enclave
at Percival Road. I’d like to ask what is in your view the more
sustainable land use option for Percival and Ryburn? It goes back to
my previous question about the longterm implications of identifying
this area as logistics. In your opinion as a planner is that a good
outcome?

45
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5

MR KIVELL: I can make an observation as I understand it the district plan
recognises its existing rural residential character. And I would
probably endorse the comments of Mr Muldowney that given the
timeframes of this development as I understand it the PDP recognises
that existing environment. But as I’ve said I have not been party to the
planning processes that have delivered through the PDP the Ruakura
structure plan frameworks.
[11.40 am]

10
MS HUDSON:
Have you in your experience or as the result of your
professional qualifications investigated or had experience of a situation
where there is a longterm change in land use envisages and what that
may mean for the existing use?
15

25

MR KIVELL: The one that springs to mind is the NZTA Waterview roading
project which I acted as a 43A reporting officer. To that extent a state
highway route went through and effectively severed a community and
the community assets. And the analogy perhaps stops there. It was a
designation in resource consents. Here we’re talking about a plan
change and I come back to the view that the plan change overall I
believe is putting in an adequate framework whether it be policy or
rules that will enable consenting processes to give due cognoscense to
these issues about amenity and development on the Ryburn Road
residents, and others.

30

MS HUDSON: I’d like to start turning to some of the details of the plan
change and just a clarification first of all. In paragraph17 of your
supplementary statement which you read this morning you have
referred to figures 215 to 217 in the proposed district plan.

20

MR KIVELL: Yes.

35

40

45

MS HUDSON: And commented that those plans are referred to as figures
25H1, 25H2 and 25H3 in the plan change. Can you just clarify for me
whether they are identical plans? I have not seen the ones that you’ve
referred to as being in the proposed district plan.
MR KIVELL: Okay, in the supplementary evidence of Mr Parsons he attached
those figures to illustrate to the Board the Ruakura structure plan
strategic infrastructure requirements. That information has been
transferred 25H3 the Ruakura schedule area development areas. When
you look at the legends the items towards the bottom half of that table
refer to – these are the circles essentially, stage 1 interim water
connection points, stage 2 interim stormwater connection, stage 1 waste
water connection, bulk main, water of reservoir, water bulk main.
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5

10

15

It is that information that the applicant has accepted is useful to put into
the Ruakura schedule area development areas’ maps because that sets
out the Council infrastructure requirements as they are presented in the
PDP. So when land development plans are being considered that
information is at the forefront of the applicants and the Council’s
minds.
MS HUDSON: Thank you, that’s quite helpful. I suspect it would need just a
little further clarification to identify what the super blocks are, perhaps
it’s a matter of cross referencing those to the text but that’s a simple
drafting matter.
Now to some extent the next part of my questioning which is designed
to help with our understanding of the plan change and interpretation,
it’s going to be a little bit laborious and it involves going through some
of it page by page, so I would like to turn, first of all, to page 15 of the
track change version 25H.3.1.

20

[11.45 am]

25

Now I’d like to ask you, to what extent the vision as set out on that
page should be relied upon as a method of assessing whether proposed
development in the plan change will achieve the outcomes sought and
where it sits within the legal framework?
MR KIVELL: This matter from memory was discussed at the planning
conferencing.

30

CHAIRPERSON: Well, I just need to make sure that you understand that the
contents of the conferencing are not able to be discussed, the outcomes
are.
MR KIVELL: Sure, okay.

35
CHAIRPERSON: And that’s quite important to understand.
MR KIVELL: The vision at 25H.3.1 essentially reflects the vision statement
in the Proposed District Plan.
40
In terms of its weight in decision making, it has, if any weight, limited
weight because it informs the reader about the plan change area, and it
includes the industrial land allocation information.
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The strategic framework objectives and policies certainly and all the
subsequent policies would and could be and should be taken into
account where relevant in the plan change.
5

10

15

MS HUDSON:
So do I understand that you would be saying that the
objectives and policies are given more weight than the vision?
MR KIVELL: Well the vision isn’t cross-referenced back to any consenting
process as I understand it, but certainly the objectives and policies area
wide or schedule area wide, and for the particular areas are certainly
relevant.
MS HUDSON: I know that I have found a reference in the plan change to a an
assessment criterion which does refer back to the vision and it is a test
as to whether or not the outcomes that are sought are met.
MR KIVELL: Yes, well I stand to be corrected if it does and I’m just trying to
trace my mind back to where that might be the case.

20

MS HUDSON: After while you’d be able to come across it - - CHAIRPERSON: Can I just pick that up, is it your evidence then that the
vision is background only, it’s not able to be used as a legal mechanism
under the RMA for assessment purposes, is that - - -

25
MR KIVELL: That would be my understanding.

30

CHAIRPERSON: Thank you. So if there were, picking up on that, if there
were assessment criteria that referred to the vision they would need to
be altered, would you agree with that?
MR KIVELL: Well it would need to be made clear whether the vision was an
integral part of decision making.

35

CHAIRPERSON: Well that’s quite important because the Act talks about
objectives, policies and rules, and the vision is none of those, correct?
MR KIVELL: Yes, that’s right.

40

45

CHAIRPERSON: All right, thank you.
MS HUDSON: Along similar lines, page 16, the table that sets out the
industrial land allocation there was a note, I’m just wondering, in your
experience as a planner that works with the district plan and reports on
resource consent applications, how much weight would you be able to
give a note?
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MR KIVELL: Very little weight. It’s, as I understand it, there to inform and
again if it’s part of the vision statement, as I see it, it’s endeavouring to
record an interpretation of the above table for the reader.
5
[11.50 am]

10

15

20

25

MS HUDSON: There are a number of places in the plan change, and I will
give you some examples, references to assessment criteria and matters
for discretion, for example, page 45 and 61. If we go to page 45, you
will see under clause 25H.5.5.2A and the left hand side of the table has
various activities listed and the first two are short stay worker
accommodation and the next one, ancillary residential units.
I need a wee bit of help understanding how the activity and the matters
for discretion relate to teach other. It does appear to me that the
heading of character and amenity, if these criteria are intended to relate
back to worker accommodation and ancillary residential units, that
protection of the visual and acoustic privacy of abutting sites and a test
as to whether the activity will result in a fragmented pattern of built
development and you will see that I am paraphrasing these bullet
points, and is compatible with the location in terms of the effects on the
local streetscape and wider urban form and being compatible in terms
of intensity under hours of operation with surrounding land uses, that
there seems to be a disconnect between those.
Can you explain how these matters that are listed in the table work?

30

35

40

MR KIVELL: Only briefly, from memory they have been sourced from the,
matters for discretion, from the proposed district plan and that format is
derived from the format of the district plan, and to that extent, Mr
O’Dwyer may be able to offer some more comment.
MS HUDSON: We have a similar example at page 61 where the first activity
listed is, any activity requiring an air discharge permit under the
Waikato Regional Plan, and then the matters for discretion, under the
heading, Character and Amenity, require assessment of whether the
activity makes adequate provision to protect the visual and acoustic
privacy of abutting sites. And these criteria are the same as the ones
that I read out earlier.
MR KIVELL: Yes.
MS HUDSON:

It does appear that they are irrelevant?

45
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MR KIVELL: Those initial criteria may not be relevant to the context of the
first example, and other elements may be, is the way I read these, so
where relevant, may need to be considered.
5

10

15

MS HUDSON: So how would the Board address these matters, is there
something that you or Mr O’Dwyer can help with or will we need to
ask these questions of Mr Hall as well?
MR KIVELL: You are entitled to ask Mr Hall, I am just trying to gauge,
where relevant, as I said these criteria would or should be applied in the
consideration of the discretion, and if they are not relevant, then they
wouldn’t be applied.
MS HUDSON: I am suggesting to you that most of them are irrelevant to
short stay worker accommodation and ancillary residential units.
MR KIVELL: So which – you are on 45 now?
MS HUDSON: On page 45.

20
MR KIVELL: Sorry - - [11.55 am]
25

30

MS HUDSON: Sorry, and in relation to page 61, again I am putting to you
that the criteria are irrelevant to an air discharge permit to most of the
other activities that are listed?
MR KIVELL: To the extent that reverse sensitivity matters are relevant, then
they would be considered, and to the extent to which hazards and safety
matters are relevant, they would be considered, is the way I read these
provisions.
MS HUDSON: So this is how they are structured in the proposed plan?

35
MR KIVELL: As I understand it, there is a high degree of overlap and they
frameworks are mirrored from the PDP.

40

45

MS HUDSON: Again, just on the same theme, at page 83, you have got,
Places of assembly, visitor accommodation and healthcare services,
listed as activities, and the right hand side of that table has similar
criteria to the ones I read out regarding visual and acoustic privacy of
abutting sites, the pattern of development, the compatibility of the
location in terms of the effects on the local streetscape and wider urban
form, intensity and hours of operation and avoiding, remedying or
mitigating adverse effects on the existing and foreseeable future
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amenity of the area, particularly in relation to noise, traffic generation,
dust, odour and lighting. How relevant do you consider those criteria to
be to the activities I mentioned, places of assembly etcetera?
5

10

MR KIVELL: I would have thought most of those matters were relevant
looking at the placement of the place of assembly in the context of its
local setting so you would be wanting to look at the visual and acoustic
privacy of the abutting sites, whether it disrupts the pattern of build
development in the area. Is it compatible with effects on the streetscape
and the hours of operation so to me they would be relevant
considerations.
MS HUDSON: And noise, dust, odour?

15

20

25

MR KIVELL:
yes.

To the extent that they are relevant, yes, hours of operation,

MS HUDSON: Now, I’d just like to understand how the non notification rule
of the plan change is proposed to work. It appears to me that the rule
that has been applied through the plan change, effectively precludes
notification or limited notification, the intention being that the matters
that require discretionary consent would be dealt with without
notification?
MR KIVELL: In certainly classes of activity restricted discretion.
MS HUDSON: Okay.
MR KIVELL:

So long as all performance standards are met.

30

35

MS HUDSON: Given that the scale of the future development of this plan
change area is potentially quite large and in fact your reference to super
blocks suggest that the scale is large, is it appropriate to apply the non
notification rule in the same way as is intended to apply through the
proposed district plan which is where I understand the rule came from?
[12.00 pm]

40

MR KIVELL: There is a linkage as I understand it and again Mr O’Dwyer can
explain that linkage, but in terms of the land development plan
mechanism there is now set out under 25H11 I think an exhaustive set
of information requirements to be provided for these development areas
and my so called super blocks.

45

Kingsgate Hotel, Hamilton 04.06.14

Page 1874

I have acknowledged in my report that that information is wide
ranging. It is technical and or scientific in its nature but it goes to the
heart of council’s responsibilities in its day to day delivery of
infrastructure to the city.
5
So to the extent that that information is required to be provided by the
applicant, required to be assessed by the council, then I do not believe
there is a need for a notification process to be undertaken.
10

15

20

MS HUDSON: You will have heard the residents’ concerns about some of the
aspects of perhaps the provision for Three Waters in relation to
stormwater and their concerns that perhaps there will be decisions
made about the location of stormwater, wetlands and ponds and so on,
is that a matter which you are confident the council can and should be
assessing without involving third parties?
MR KIVELL: Yes, I am and I have talked to Mr Parsons, the city infrastructure
manager about those matters and the details to be required is part of the
land development plan for Three Waters, they are broad. He is
confident that with that information the city is informed position to
determine consents and consent conditions.
MS HUDSON: Now, again in relation to notification the general rules for
Ruakura have a provision relating to the noise management plan?

25
MR KIVELL: Yes.

30

MS HUDSON: I am just trying to find where the rule is so rule 25H113 is the
non notification rule and then the noise management plan information
requirements talk about consultation and notification to residents. I am
having trouble finding the relevant clause.
MR KIVELL: Yes, likewise.

35

40

MS HUDSON: I had it earlier so what I was wondering is which takes priority
is it the non notification rule or the provision in the noise management
plan for consultation and possibly notification for residents?
MR KIVELL: Yes, I am just trying to find the noise management plan
provisions myself.
CHAIRPERSON: 25H13 deals with noise and vibration.

45

MS HUDSON: It was under the information requirements for the noise
management plan.

Kingsgate Hotel, Hamilton 04.06.14

Page 1875

MR KIVELL: What I was looking for which is in the logistics zone 25H.5.4.5
which is my page 42 which is the information required for noise
management plan which as you suggest has the content listed.
5

MS HUDSON: Yes.
MR KIVELL: Under bullet points at the moment.
MS HUDSON: And the notification rule is 25H.4.2 above it.

10
MR KIVELL: .5.4.3
MS HUDSON: 5..4.
15

MR KIVELL: Sorry it is the non conforming standards.
MS HUDSON: So we have the notification rule.
MR KIVELL: Yes.

20
MS HUDSON: At 25H.5.4.2 and then under 25H.5.4.5, information
requirements for noise managements plans for the inland port.
MR KIVELL: Yes.
25
[12.05 am]

30

MS HUDSON: So that includes the bullet points 6 identification of likely
affected persons and 7 community consultation and notification of
affected persons?
MR KIVELL: Yes. That is right.

35

MS HUDSON: Now can you just help the Board understand how these two
provisions work together?

40

MR KIVELL: My understanding and this is one of the suggested redrafts in
relation to item A would, as I understand it, refer to applications for
logistics, activities and infrastructure services that are required to
provide a noise management plan.

45

It clearly identifies, and has been agreed that this should be the content
of a noise management plan, so I have no issue there and it does invite
the applicant to identify who the likely affected parties are and it does
identify a consultation process.
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The information requirements I guess are a pre-condition to the
formulation of a noise management plan that would be lodged as part
of an application for logistics activities occurring in the inland port
area.
5

10

15

MS HUDSON: Do you think we might end up in a situation where it becomes
a circular process that a noise management plan is submitted with an
application for consent in the logistics area and the prevailing rule
precludes notification, so it would effectively preclude notification of
affected persons in relation to the noise management plan?
MR KIVELL: The way that it is written that would probably be the outcome,
unless there was a non-compliance with the performance standards. In
other words, if the information requirements do not demonstrate a
compliance for the design outcomes for the inland port with 40 or 45
dBA, then there is a rule immediately above that non-conformity with
standards that could trigger a restricted discretionary activity which
would on the face of it not be limited to a non-notified process. So I
guess there are a couple of competing elements.

20

25

30

MS HUDSON: So in your view, would it be appropriate to make some
amendment to the plan change so that it is clearer that notification or at
least involvement of affected persons is envisaged in the relationship
than noise management plan and notification of a proposal involving a
noise management plan, rather than relying on the default provision of
non-notification under the rule?
MR KIVELL: The information requirements ask the applicant to do a number
of things and they are listed in the proceeding five bullet points and I
would assume that the extent to which there are effects beyond the site
would condition the extent to which affected parties were identified,
and the extent to which there had been some consultation with those
affected parties.

35

[12.10 pm]

40

MS HUDSON: I would like to ask you about the provisions relating to
restricted discretionary activities. It is a generic question that goes
across the whole plan change, and there are a number of matters to
which discretion is restricted. In your view, is there the potential for a
combination of matters that become restricted discretionary because of
infringements with rules, do they potentially have a cumulative effect
that might trigger the need for a more rigorous assessment?

45
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10

15

MR KIVELL:
Some plan approaches identify a non-compliance of one
standard as a certain class of activity, and for two or more noncompliances, a different class. So perhaps that is the answer you are
looking for. There are plan methods that can cascade if that is the word,
the consenting status of an application because of the number of noncompliances.
MS HUDSON: In your opinion as a planner, could there be unforeseen
consequences of the provisions as currently grafted, resulting from
unlimited non-compliances being assessed as proposed as restricted
discretionary? So I am asking you whether or not there needs to be any
change to this proposed regime?
MR KIVELL: Well I have offered one scenario. I would need to sit down and
look at the various activities, their status and the performance standards
to decide whether in fact that was a real possibility. And at the moment,
I could not answer that.
MS HUDSON: I would like to turn next to 25H 10.2, page 121.

20
MR KIVELL: Sorry, can you just reiterate that?

25

MS HUDSON: 25H 10.2. And my version is at page 121. In this part of the
plan change, you might find that you are either one page before or after
my copy.
MR KIVELL: Yes. So it is10.2?

30

MS HUDSON: 10.2, and then the objective is 25H 10.2 1. Just looking at the
objective and the policies overall - - MR KIVELL: This is to do with the open space?
MS HUDSON: Relating to open space.

35
MR KIVELL: Yes.

40

MS HUDSON: We have heard evidence about the open space being multipurpose, and one of those purposes is the visual screening and
buffering of proposed industrial and logistics areas from more sensitive
areas such as residential and the knowledge zone. I was wondering
whether, in your view, the policies do cover the visual screening
purpose.
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MR KIVELL: Again, I am trying to look at the objective policy framework in
a totality. I acknowledge there is a competing range of purposes for the
open space.
5

MS HUDSON: Yes, the objective refers to enhancement of amenity. It does
not talk specifically about buffering or screening.
[12.15 pm]

10

15

20

25

30

35

And I was looking through these to see whether there was any
reference to buffering or screening and I was not able to locate that sort
of reference. I wondered if you could help me.
MR KIVELL: Well, I can perhaps point to 25H 10.2 3 which it addresses at
the policy level, the need for safe physical environment and
surveillance but below that, “landscaping shall enhance the amenity of
open space and the surrounding environment.” Also the activity status,
I think, provides for planting, pruning, trimming, maintenance and
vegetation of trees, removal of vegetation. So there is an enablement of
the planting activity itself. So to that extent, planting can be provided
and you would normally expect to be provided as part of achieving the
multi-functional purpose of the open space area.
MS HUDSON: Just looking at the objectives and policies, would you agree
that the emphasis in them appears to be on the open space aspect, for
example, with reference to 25H 10.2 3A, which is on ensuring a safe
physical environment, the policies deal with providing clear sight lines
that maximise visibility and achieving passive surveillance. So I am
just wondering whether, given the submissions from residents that are
seeking some sort of visual screening of industrial buildings and the
like, whether the objectives and policies will achieve that outcome of
screening
MR KIVELL: Well as I said, the function of the open space is required to do
a number of things. None of them are to be achieved at the totality or
the expense of others. In terms of screening, it may be more appropriate
to use the word “breaking up line of sight views or vistas to
development on the other side of an open space area.” So views may be
more appropriately seen as glimpses, for example.

40

45

But again, we have no detailed land development plan itemising or
providing us with an indication of how particular parts of the open
space network will operate in the context providing for its range of
functions. And I would suggest that that range of functions probably,
the priority afforded to those range of functions would change along
the open space network itself at different times.

Kingsgate Hotel, Hamilton 04.06.14

Page 1879

MS HUDSON: Now, Mr Kivell, changing to another topic entirely, could I
refer you to page 56 or plus or minus a page, polices 25H 6.2.1 C and
D.
5
MR KIVELL:
right?

25H, sorry? I am just, we are in the industrial zone, is that

MS HUDSON: Yes, well, this is the table of activities in the industrial zone.
10
MR KIVELL: Yes.
[12.20 pm]
15

MS HUDSON: So the rules in that table refer to motorised recreation activity
as a proposed discretionary activity. And so I’d like to take you back to
policies that I’ve referred to, and would like to understand whether in
your opinion provision for motorised recreational activity actually
meets those policies?

20
MR KIVELL: I would have to acknowledge, it is unclear why that is there,
from my point of view. Having said that, it’s the discretionary activity.

25

30

MS HUDSON: Well, again going back to the residential neighbourhoods that
surrounds the plan change site, we have already heard about their
concerns regarding future noise sources, and these policies, which are
focused on retaining the industrial land for industrial purposes that are
associated with an inland port do seem to be conflicted by that rule,
which would allow a non-port or a non-logistics related activity to be
considered.
MR KIVELL: Yes.

35

40

45

MS HUDSON: And then on top of that there is the potential for adverse
effects arising from noise. You point out that it is a discretionary
activity, but I actually wonder whether, as I said, inclusion of that
particular activity meets the purpose of the zone.
MR KIVELL: I would agree with you, to the extent that it would stay in the
list, it’s probably more appropriate as non-complying for which a
number of other activities are as well.
MS HUDSON: Another matter that has arisen through evidence on water
quality and ecological values. Within the logistics and industrial areas
it is proposed that buildings would be permitted unless they are within
the interface controlled areas, so within both those buildings could be
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permitted as of right. And we also heard that there is potentially an
issue regarding zinc and copper contamination of waterways. I was
just wondering if you could assist the Board with how this matter could
be addressed in the plan change?
5
MR KIVELL: The shorter answer is I can’t give you an answer. No, there are
no standards.

10

MS HUDSON: Can I ask you whether, based on your knowledge of the
Hamilton proposed district plan, or for that matter the operative plan, is
this something that is dealt with through rules in those planning
documents?
MR KIVELL: I’m not aware, but I think you ar best to ask Mr O’Dwyer.

15

20

MS HUDSON: Okay. Now this is a matter of detail, and it hasn’t arisen in
evidence or submissions, but I wanted to understand how the operative
and proposed plan provisions work. In 25H.15.1, which was the
section relating to signs, there is a provision there – and I need to turn
to it myself, I can give you a moment to find it.
[12.25 pm]

25

30

35

“Signs not associated with an activity in the knowledge, logistics and
inland port areas are proposed to be controlled activities”, and I was
just wondering whether this is consistent with the proposed district plan
approach to allow signs in industrial areas that are not site related?
MR KIVELL: Again I can’t give you a definitive answer. It would seem
from the discussions had with Mr Hall, and we have discussed this, I
think probably the controlled activity class is not the right class for, I’d
call it “offsite signage”. In F below has recorded it as discretionary
which is a high intensity sign, a lit sign, so there is possible change to
make both discretionary, consistent with each other. How that rests
with the PDP I can’t give you a clear answer at the moment.
MS HUDSON: But in terms of potential amenity effects, in your opinion
controlled activity status is not appropriate, is that what you say?

40

MR KIVELL: I think to avoid the clutter of non-site signage in the industrial
area, the answer would be yes.
MS HUDSON: And how would you consider this should be dealt with in
regard to the plan change?

45
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MR KIVELL: I think simply make it discretionary, which is the same test as
applied to the one below.

5

10

15

20

MS HUDSON: Now in relation to subdivision, I’d like some assistance
relating to the process of subdivision, given that the plan change now
provides for two consent processes, one relating to land development
plans and then at some later stage the consenting of activities. I would
expect that at some point, particularly in relation to the medium density
residential area, subdivision is going to be required to facilitate the
development of smaller parcels of land, and I’d like to understand what
assessment process the council follows to ensure that the subdivision of
that land doesn’t preclude or foreclose the required opportunities or the
required provision of infrastructure and the connectivity objectives
relating to pathways and access ways and that type of important part of
the overall structure of the area.
MR KIVELL: My understanding is at a general level that the land
development plan process would be expected to follow, or to be
followed by a subdivision process at or about the same time to
accommodate the large scale development and the smaller scale
development consistent with the land development plan process.
MS HUDSON: So do I understand that the subdivision consent would be
tagged with conditions to ensure that the wider objectives are achieved?

25
MR KIVELL: Yes. I would imagine that the consent would be tagged to be
consistent with the land development plan and referenced, whatever,
for a staged development, so the two would be locked one relying on
the other to ensure consistency.
30
MS HUDSON: And it’s your understanding that a subdivision application
would not precede a land development plan application?

35

MR KIVELL: From memory, any development preceding a land development
plan is non-complying.
MS HUDSON: Thank you.
[12.30 pm]

40

45

MS HUDSON: Just going back to my original question about notes. On page
37, at the end of the section 25H.5.1 “The purpose of the Ruakura
logistics area”, the note refers to a small number of existing residential
dwellings that are within the Percival and Ryburn Road area and I was
wondering whether this is appropriate as a note, or whether a specific
policy ought to be incorporated into the plan change?
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5

MR KIVELL: The challenge is obviously that the area sits outside the plan
change. I can’t recall the source of the note. Its purpose I guess is to
inform or to assist and it would sit outside the purpose statement, as it
is drafted.
MS HUDSON: It is not unusual for an objective or a policy or even a rule to
refer to an area that is outside a particular zone or any other notion or
boundary, is it?

10
MR KIVELL: No, I have simply acknowledged that within this plan change
though it does. That has always been the challenge.
MS HUDSON: Okay, thank you.
15

20

What I am trying to do now is just pick up on any of these other matters
relating to the plan change that I have not already gone through. And in
your summary evidence this morning you referred to adding controlled
activities and matters for discretion in under 25H.5.4.1 as for the
industrial area. And I would just like to clarify what those are?

25

MR KIVELL: So which paragraph of my supplementary? Paragraph 31?
Yes, what I have said is in response to matters that Mr Lister had raised
we sought to improve the criteria to achieve a high amenity industrial
environment, as I said, giving effect to the relevant policy and the new
criteria, which are on pages, I think, my 58 through to 60. So this is
criteria 2, 3, 5 and 9 through 10 that I have referred to in my paragraph
21.

30

MS HUDSON: Thank you.
[12.35 pm]

35

MR KIVELL: And perhaps just picking up a point you asked me earlier about
painted buildings or discharges of contaminated water from buildings,
the above criteria do look at trying to avoid unpainted metal cladding,
etcetera. And that was the provision I was looking for in response to
your question a short while ago, which may or may not help you, but
that was the one I was searching for in my mind.

40

45

MS HUDSON: Thank you. Now also within the logistics area in clause
25H.5.5 landscape screening, paragraph C. This clause C is “Where
fencing is required to meet specialised security needs, including
quarantine specifications, a 6 metre high permeable fence may be used
provided that a 5 metre wide planting or buffer strip shall be provided
along boundaries with the realigned Ruakura Road”. If we are talking
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about the realigned Ruakura Road, that would be and part of the
logistics area?
MR KIVELL: Yes.
5
MS HUDSON: That some distance from the current interface with Ryburn
Road, but my query is that clause appears to assume a specific location
for a secure area. Is that a fair comment?
10

15

MR KIVELL: Can you just take me back to where you are quoting? I just
have not found the sentence you were referring to. Was it assessment -MS HUDSON: The main heading is 25H.5.6 Rules and Standards. Then there
are a number of standards that apply to the areas identified on Figure
25H4 Special controls for the logistics area and then on the page that
follows the table are the 25H6.5 landscape screening, paragraph C.
MR KIVELL: Right.

20

25

30

MS HUDSON: This report relates to fencing. The purpose of my question is
just to understand if this clause did apply to any part of the logistics
area that had specialised security requirements, how would that affect
Percival and Ryburn Road or any other part of the site that may be
close to residential or knowledge area or other sensitive boundaries?
MR KIVELL: I understand the question now. As I understand it the inland
port is a self-contained, self-managed, secure site, which would require
fencing around its perimeter. And the reason for the reference to the
realigned Ruakura Road is that that will be the southern boundary for
the logistics area secure site. And as I understand it from Mr Boyle, all
traffic will come along the realigned Ruakura Road into the site. So the
site in whole or in staged development will need, as I understand it, to
have secure fencing.

35
[12.40 pm]

40

MS HUDSON: If in the course of a specific layout being submitted for
consent to the council at some future date. If this clause, as currently
drafted, was relied upon, would that preclude the provision of the
landscape buffer and the other mitigation that is now proposed between
the logistics area and the Percival/Ryburn precinct?
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MR KIVELL: I don’t believe it would. Again, and you would have to rely on
a land development process to look at the stage development including
the staged planting and the integration of biosecurity fencing as part of
that process.
5

10

15

MS HUDSON: I think perhaps if I take a break from the questions and rather
than sit here and shuffle paper, ask Mr Hodges if he has got some
questions that he would like to put to you and perhaps her Honour will
indulge me if I find some other matters that we need to have clarified.
Thank you, Mr Kivell.
MR HODGES: Good afternoon, Mr Kivell. I would just like to go back to
noise, I am sorry to come back to a topic that you have already covered
quite a bit of, but Mr Milne identified a situation where the council has
already approved a noise limit of 45 dB. I am just wondering how I
can explore that further, is that something I should do with
Mr O’Dwyer in terms of whether there are other situations as well?
MR KIVELL: Yes, yes, that is correct.

20

25

MR HODGES: So I thought I would just give notice of that. In a situation
where an existing noise limit is above 40 and we have heard evidence
that in the Ryburn/Percival Road area with WEX in place the night
time noise level between 2 and 4, will be either 42 or 45, we have had
two different versions of that from Mr Robinson.

30

But in that situation it is above 40, in the situation near the university, I
understand it is around 45 at the present time, what is your view of
imposing a noise limit that is below an existing noise limit and will not,
in effect, achieve any change in resource management outcome?

35

40

MR KIVELL: I guess the answer to that question in my consideration of the
issue, has essentially been looking at the amenity values of the Ryburn
Road firstly, is I guess you would have to question the justification for
a rule that could not be enforced or monitored to confirm compliance
because compliance would not already exist or could not be seen to
exist.
MR HODGES: And my reasoning for asking these questions is that this is a
very complex area and it might seem simple or silly questions in some
cases, but they are important to help us get a complete understanding.
MR KIVELL: Yes, yes, and I have tried to simplify my answers to keep my
understanding as clear as it can be.

45
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5

MR HODGES: Thank you, very much. Another issue that has been raised by
submitters is the need for a buffer zone to help control noise. In your
experience as a planner, and based on your knowledge of national and
international guidelines, are there any circumstances where a buffer
zone has been required in addition to a requirement to meet a specific
noise limit at a notional boundary?
[12.45 pm]

10

15

MR KIVELL: My understanding of international best practice would be
limited, so I can only confine myself to the facts of my experience that
planted buffers are not necessarily effective management approaches to
attenuate noise and therefore, I would see greater certainty in noise
mitigation being through the design of an appropriately constructed
acoustic wall.
MR HODGES: In that case though, you would still be required to meet the
noise limit at the notional boundary?

20

MR KIVELL: Yes, and I think the acoustic wall method afford, I would
assume, the applicant, the council and the neighbour, the certainty that
that mitigation will be effective and not be relying on the planting to
achieve substantial attenuation.

25

MR HODGES: Thank you, very much. The noise management plan, I would
like to come to that for a moment, and the noise management plan is
intended to apply to the logistics area - - MR KIVELL: Yes.

30
MR HODGES: - - - is there any justification for it being required in relation
to the industrial zone as well?

35

MR KIVELL: My understanding is that there are controls in place that will
deal to, I will call it, conventional industrial type activity.
MR HODGES: Thank you, and so it is not normal for the council to require a
noise management plan for a general industrial area?

40

MR KIVELL:
Not from my experience, but again, Mr O’Dwyer could
confirm that specifically.
MR HODGES: And could I just ask you to go to 25H.13.1, on page 154 in
mine - - -

45
MR KIVELL: Yes, it is the noise and vibration rule?
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5

MR HODGES: Yes, under A, it is talking about noise and vibration from the
logistics and industrial park area and the noise limit should not be
exceeded in the Ryburn/Percival Road country living area or residential
zone, residential area or major facility zones.
Now, I could not see a definition of major facility zone or any reference
to the university, AgResearch, and things like that, so presumably they
are intended to be captured by the same rule, are they?

10
MR KIVELL: Yes, my understanding, the major facilities upper zone, is a
zone in the proposed district plan and indeed, is a term in the Operative
District Plan and from memory, would cover the university, it is
classed as a major facility.
15
MR HODGES: There is no definition of that in this plan from what I can see.
MR KIVELL: Then I guess the answer would be to insert a definition to
provide clarity.
20
MR HODGES: Okay, thank you. In terms of the way the noise management
plan will be developed, is it your understanding there will be a noise
management plan for each stage of development of the port?
25

MR KIVELL: That is obviously up to the applicant, but I would have thought
that for staged development, the applicant and the council would want
surety that the acoustic environment resulting is acceptable, so the
answer is probably yes.

30

MR HODGES: Okay, thank you. And what would your view be on adding a
requirement to demonstrate compliance with the BPO as a requirement
of the noise management plan. I know it is a specific requirement of
Section 16 but sometimes that can be unclear to someone looking at a
document for the first time, this would be quite explicit, and I think it
would overcome some of the concerns about 40 dB in the short term at
least, because it has been shown that 40 dB can be achieved for stages
1 and 2 - - -

35

MR KIVELL: Yes.
40
MR HODGES: - - - so that must be the BPO - - MR KIVELL: Yes.
45

MR HODGES: - - - and that could be seen as a means of addressing that
concern, at least in the short term?
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MR KIVELL: Yes, I agree with that, it was a point Mr Hunt has made in his
supplementary as well.
5

MR HODGES: Okay, thank you. And just coming back to the issue of
community involvement in noise management plans, is this something
you have had experience in yourself?
MR KIVELL: Short answer, no.

10
[12.50 pm]

15

20

MR HODGES: You don’t want to answer my question. And as you would
imagine, I have a couple of questions relating to the ICMP, and I would
just like to say that following Mr Milne’s cross-examination of
Mr Hassan, I went back and read in quite some detail, the requirements
of the comments of discharge consent. And it is fair to say that the
requirements are quite onerous, I think, and Mr Milne made that point,
and they provide a mechanism for addressing the concerns that I have
raised.
And I most certainly am not questioning the ability of the Waikato
Regional Council to put in appropriate controls.

25

30

35

40

45

Condition 4 of the consent requires catchment management approaches
to achieve at least an equivalent outcome in terms of avoiding, as far as
is practicable, an otherwise minimising cumulative effects for what
could have been achieved by the BPO for the Ruakura Catchment prior
to any development. That is a very onerous requirement, and I can see
why Mr Milne said there are adequate provisions in the document.
And there are specific requirements for managing stormwater networks
in relation to scour and erosion, flooding, aquatic receiving
environments suspended solids and the effects of hazardous substances
which are basically the five main issues that I have been questioning
on, and so what I would like to understand is given that there will be an
ICMP in place, and the council has the responsibility for implementing
and managing the ICMP process within the agreed rules, how does
council go about managing erosion and control in things like the
Mangaonua Stream, and I was just hoping to get some understanding of
what - - MR KIVELL: Sir, I can’t answer that because I am not an employee of the
council. I would just have to repeat again, I think you could ask Mr
O’Dwyer, you could ask Mr Parsons who is the infrastructure, or the
city infrastructure manager, my input to this discussion has essentially
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been working with Mr Parsons to ensure that the water impact
assessment criteria in this plan change, are robust from his point of
view. I haven’t been involved with the ICMP process at all.
5

MR HODGES: No, I am not talking about the ICMP process, I am talking
about the process the council use to do certain activities.
MR KIVELL: I think you have to ask council management and Mr O’Dwyer
might be able to step you through that.

10
MR HODGES: I will identify what my questions are so that perhaps Mr
O’Dwyer can see if he is able to help.

15

20

The other one is the process for defining flood plains and ensuring that
existing flooding issues are addressed. That has been raised as a
concern.
Sediment control from soil sites in particular, is an issue that has been
raised and is a known issue around the country. The issue, Ms Hudson
has mentioned, and I would just like to come back to this issue of how
permitted and controlled activities generally, are captured by the
requirements of the ICMP, and what, if they are not, what measures are
in place to ensure that the intent of the ICMP is delivered on the sites
that is uncaptured by it?

25
So I realise that you probably can’t answer that question.
MR KIVELL: No, I can’t, sorry.
30

MR HODGES: But I have at least given advance notice to Mr O’Dwyer of
issues that I would like him to give me some information on please.
I now have a couple of questions on the land development plans.

35

40

As you say, it requires quite comprehensive information to be provided
but I didn’t see any requirement to provide information on overall
lighting, it is there for road lighting, but not on overall lighting.
MR KIVELL: There is a lighting rule with a standard, - are you considering
that is not satisfactory?
MR HODGES: I am sure there are rules relating to all the other things that are
required in relation to - - -

45

MR KIVELL: But you are right, there is no provision to require a master
lighting plan, for want of a better word.
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MR HODGES: So how would that be controlled by the council?
[12.55 pm]
5

10

MR KIVELL: Well there is a standard, and I would assume in terms of the
operation and the staged developments at the inland port that the land
development plan would itemise and identify the location of the
lighting towers to be erected, and affirm compliance from their
operation with the plan standards.
MR HODGES: That is my point. So would it not be appropriate to have an
information requirement regarding lighting?

15

MR KIVELL: Yes, I can accept that.
MR HODGES: Thank you. Should the land development plan require the
noise management plan where required? Or is that, do you think,
covered adequately by other provisions?

20
MR KIVELL: Well, if the amended provisions discussed with Mr Hall are put
in place then the specific key activities of logistics and logistics
infrastructure will be required to provide a noise management plan for
those activities to be enabled.
25
MR HODGES: Should that be part of the land development plan or something
separate?

30

35

40

45

MR KIVELL: Well, it is identified within the logistics parameters at the
moment, and perhaps then for clarity, it is identified then, to remove
any doubt from any party about the need for that.
MR HODGES: Thank you. And the issue of sediment controls. We would
need to address that. But again, from my experience, it is something
that can fall between the cracks, between the regional district council,
and it can add a very significant sediment load. I would just like to be
satisfied that there is a mechanism in place to address that. And another
issue that has been raised by quite a number of submitters is the issue
of construction proposed routes and timeframes of construction traffic,
I am not aware at the moment how that is intended to be dealt with. Is
that something that should be addressed through the land development
plan?
MR KIVELL: One of the key elements of the land development plan as an
ITA, integrated transport assessment, and I am just looking for the
information requirements.
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MR HODGES: Have you got a page for that?
MR KIVELL: Yes, I am just - - 5
MR HODGES: Sorry.

10

15

20

MR KIVELL: My page 152 lists the requirements for an ITA and I understand,
from Mr Gray, the council’s transportation advisor that this tends to
reflect, this is best practice. So when you look down the items A
through I, through over the page to L, there are various items that have
to be addressed.
If I just quickly go down these to address your point, item C, existing
transport data, you are looking to provide a description of the
surrounding transport network, hierarchy, traffic volumes, crash
analysis, intersections, a description of the passenger transport modes,
accessibility, walking, cycling, and do this in the context of a 10 year
assessment period. The details under F relate to a description of any
construction management matters.
MR HODGES: Do you consider that is adequate in itself, or should it be more
specific in terms of setting durations, routes, that kind of thing?

25

30

MR KIVELL: Well, it follows from then a description of what end of journey
facilities are proposed. So where is the heavy vehicle movement going?
MR HODGES: To put it in another way, would you have a difficulty if we
were to suggest that a specific reference was made to construction
traffic?
MR KIVELL: No, I would not. I was just simply identifying that I think it is
covered. But if it, in your mind, lacks clarity, then it improves the
readability of the plan change.

35
MR HODGES: Are there some other aspects you want to just check before
we move on?
MR KIVELL: No, that is fine.
40

45

MR HODGES: Okay, thank you very much. And this is a question that may
or may not be relevant or not, but in a number of planning processes,
you identified the other consents required, such as consents under the
Transpower corridors, for example. Is that something that should be
identified in a land development plan, or would it be covered by other
provisions?
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[1.00 pm]

5

10

15

20

MR KIVELL: I think the question then, is if you start to list those, will they be
therefore deemed a full and comprehensive list when you have
provided them? And I cannot give you the answer to that. At best it is
an advice note just identifying to the user that there are other
consenting processes.
MR HODGES: Okay.
CHAIRPERSON: We are going to take the break at this point. I am sorry Mr
Kivell, you are still here and you will be here for a little bit after the
break. And then we move on to Mr O’Dwyer. I am not sure how far we
will get through this afternoon given the questions that have arisen, but
we will do our best to meet the timeframe. Thank you.
ADJOURNED

[1.00 pm]

RESUMED

[2.03 pm]

MR HODGES: Good afternoon again, Mr Kivell.
MR KIVELL: Good afternoon.
25
MR HODGES: We were talking about land development plans.
MR KIVELL: Yes.
30

35

40

45

MR HODGES: And we have discussed the possibility of some form of
notification with matters relating to land development plans and water
impact assessments. I do not think the Board is talking about
notification for the purpose of checking technical details. That is
probably a matter that the council is best placed to address. But my
particular concern is where someone who is living next to the plan
change boundary and finds that something is happening on their
property. That they may have known in general terms what was
happening and one of the things I am thinking of is a storm water pond,
they could have notifications for safety on their property, they could
have other concerns about it and things like the planting of trees, which
could affect sunlight on their property.
And I just want to make sure that there has been appropriate provision
under the RMA for them to have those matters addressed. Because I do
not believe they would have been able to do that through the ICMP
process or the consent process for the discharge consent. They would
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not have been able to do it through this process in any detail and do
they have rights under the current ICMP process to be heard at a
hearing, for example?
5

10

MR KIVELL: Again, I can’t answer really the ICMP process because I have
not been involved. I will simply acknowledge what Mr Muldowney
said today that that process has involved consultation.
MR HODGES: Consultation is one thing. The ability to be heard is a different
one.
[2.05 pm]
MR KIVELL: Again, I cannot add any further detail to my response.

15

20

25

30

MR HODGES: Okay, thank you. Just a couple of questions on the overall
landscape plan, please. One of the concerns raised is that we do have a
greenway that is intended to provide visual screening and pond
systems. And there may be a conflict between the two in that you
cannot achieve the full screening. How would you see that matter being
addressed?
MR KIVELL: I have discussed in answers to the previous questions from the
Commissioner’s that the landscape concept plan needs to serve a
number of purposes. I have also said, depending on the locations where
certain functions are required to be served, there is scope to enhance
the planting parameters associated with the open space area and it is
already pointed out that there are CPTED provisions so the ability to
screen is one of a number of matters that I think the applicant would
need to address in providing an overall package to meet the variety of
functions that are to be served through the landscape planting plan. So I
cannot proffer a solution, I can only proffer the criteria as to what it is
to be addressed as a basis for the applicant to prepare the plan and for it
to be assessed on that basis.

35
MR HODGES: So are you really saying that if one of the purposes of a buffer
zone in a particular area is to provide visual screening, then that would
have to be achieved even if it required some modification to the width
of the buffer. Is that one of the options?
40
MR KIVELL: My understanding is that the buffer areas are defined at present
and desirably the various functions of the open space area need to be
served within that open space corridor.
45
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5

MR HODGES: Okay, thank you. 25H10.2.1A says “Open space shall be
provided as shown on Figure 25H1”. If you could just have a look at
Figure 25H1, please, and just let me know whether you think that
provides sufficient detail to know exactly what open spaces require
because that is a very small scale.
MR KIVELL: This is the drawing called “Ruakura Schedule Area 25H(1)?
MR HODGES: Yes.

10
MR KIVELL: It provides the broad scale of the open space footprint and as
noted in the land development plans the exact boundaries are to be
prescribed as part of – I think it is called the concept plan.
15

MR HODGES: In your view, does that include all of the landscape buffers
that are proposed?
MR KIVELL: Apart from the – I call it the Ryburn interface area – which is
included under 25H4 I think it is.

20
MR HODGES: Okay.
MR KIVELL: Then the answer would be yes.
25

MR HODGES: In 25H107.3 it states the minimum widths for the buffer zone
along the Spine Road. Do you think it would be appropriate to state
minimum widths for all of these particular buffers, because they do
tend to vary?

30

MR KIVELL:
Again, if it provides certainty in the administration, I
understand that the 40 metres is the figure that has been provided by
the applicant. And the applicant may want to confirm that.

35

MR HODGES: Okay, thank you. And the other issue relates to timing of
planting and screening. And there are two aspects of that. That is the
timing in advance of works occurring. And the other one is the
reasonableness of 15 years before screening is achieved. Do you have
any views on either of those matters, please?

40

45

[2.10 pm]
MR KIVELL: Again, I would go back to the land development mechanism.
That enables the integrated provision of land uses including planting. If
there are issues regarding timing for the substantial provision of
landscaping, then I think there would be an opportunity for the
applicant to promote through a planting plan, the placement of
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25

specimen trees or more mature species into the planting plan area as
soon as possible. So in a short term, you achieve the provision of a
more matured landscaped environment, at least with some of the
feature trees if that is the way they are promoting it to give you some
immediate screening benefit. So there are ways which I think the
applicant can manage that process, and the council would look to
evaluate the merits of those options, or the preferred approach that the
applicant was promoting.
MR HODGES: I think where I am coming from is to look for greater certainty
rather than leave it to the applicant’s choice. Is there a need to set a
requirement that screening is achieved within a period less than 15
years, for example? Because at the moment, that is the only evidence in
front of the Board that it will be 15 years before effects are mitigated.
Is that reasonable? Is it necessary to have a shorter timeframe?
MS KIVELL: For the, I will call it the Ryburn Road 20 metre buffer, there is
a provision that it shall achieve a minimum of 12 metres. So the
question is as soon as possible, that is perhaps not giving enough
clarity, but it might be that you can specify a certain height to be
achieved within a certain timeframe. That then imposes an obligation
on the applicant when preparing a landscape development plan to
ensure that the planting species and the age of the planted species at the
time of planting are going to achieve those outcomes within a period of
time.
MR HODGES: Okay, that is certainly a method. Perhaps I will come back to
your views on what is a reasonable time where residents are expected
to look at something they may not particularly want to look at.

30

35

40

45

MR KIVELL: I would imagine that the land development plan for part of the
stage 1 at the north-western corner of the inland port site would seem to
be the first place where development will be occurring. I think at the
time, that land development plan is lodged, and there are issues
regarding provision or otherwise of planting, that is the time when that
matter can be dealt with. One supposes, in anticipation of more mature
planting being planted towards the eastern border expressway end. If
you get my drift, you need to look at the landscaping both within the
immediately staged development and related areas. So at that time,
there could be an opportunity to look at the immediate planting if the
footprint can be confirmed, for the so-called 20 metre planting strip.
MR HODGES: I think, I am obviously not quite phrasing my question clearly
enough. I am looking for certainty. And your suggestion of planting to
the east at an early stage, there are constraints there, because the
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planting as we understand it is on Ruakura Road. So you would not be
able to do that.

5

MR KIVELL: Well, you would be able to plant to the right of Percival Road.
I am meaning the 20 metre wide planting that is largely agreed as being
able to be established between the immediately south of the Ryburn
Road railway line corridor. You could require that planting programme
to be established at the time that the western portion of the inland port
land development plan is presented to council.

10
MR HODGES: I am asking for your professional opinion on what would be
appropriate to look after the interests of the Ryburn Road residents?

15

MR KIVELL: I could pick a time, five years, to require planting to be at a
certain height on the way to achieving an agreed height of 12 metres.
So, again, I would have to rely on the plant selection, the advice of the
applicant as to the species, the likely growth rates, as to whether the
species chosen were able to deliver a certain planted height within a
certain period of time, ie five years.

20
[2.15 pm]

25

30

MR HODGES: Okay, thank you. I would like to now turn to integrated
transport assessments please. And I would just like to clarify what
constitutes an activity for the purpose of the 1,500 vehicles per day. Is
that one of the areas A to M or is it an individual activity within one of
those areas?
MR KIVELL: It is any activity which has the characteristic of generating
more than 1,500 vehicle trips.
MR HODGES: So could that be a whole area?
MR KIVELL: Sorry.

35
MR HODGES: Because where my concern comes from, you could have 25
activities producing 1,499 vehicles per day within area M for
argument’s sake, which would be an awful lot of vehicles per day. And
at the moment, that is the criteria it is measured against.
40

45

MR KIVELL: My understanding of the traffic modelling is that within the
super blocks, the engineers tell me there is broad certainty about the
likely level of trip generation coming out of the broad blocks. What
they cannot confirm is if there is a one-off activity which has the
characteristics of dealing with 1,500 vehicle trips, then they would like
that to be a consentable process.
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MR HODGES: Thank you, that clarifies it.
MR KIVELL: That is notwithstanding.
5
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MR HODGES: Yes. In section 25H12.1.5, that is talking about the ability to
have 30 hectares of industrial land outside of the logistics area. It is not
clear to me, and I perhaps should have asked this of the traffic
engineers, is that also dependent on the requirement to have traffic
lights at Knighton and Silverdale Roads? It is not clear at the moment
from the information. You may not be able to answer that, but I think it
is important that we understand if that is a prerequisite.
MR KIVELL: So you are looking, if I am at my page 144, you are looking at,
V up to 30 hectares of land Ruakura industrial park to the north of Ag
Research, provided that the overall level of development shall not
exceed 80 hectares, and then there are three criteria.
MR HODGES: I am asking whether that is dependent on the criteria above
both talking about the signalisation of Ruakura and Knighton and
Ruakura and Silverdale. Are there any circumstances where you could
have the 30 hectares without those signalisations being required? It is
probably an unfair question for you, but it is only since reading the plan
change that I have found a lack of clarity in my mind.

25

30

MR KIVELL: Yes, I would like to provide you with that clarity but I am now
not sure myself as to whether, in trying to draft it, for the Ruakura
industrial park, my interpretation is, it is as written, it is not conditional
on the Ruakura logistics matters. So they are self-contained provisions.
But you would need to perhaps ask.
MR HODGES: People will need clarification on that, as I understood, you
could get quite significant traffic movement from industrial areas that
could push you above the thresholds for requiring those traffic lights.

35
MR KIVELL: Okay.

40

MR HODGES: So if clarification could be provided in some way, I would be
grateful please. And one last question in this block of questions is that
under 25H 12.3, which is in the same general area, this is the
knowledge area staging rule, is that for the period 2021 to 2041, or
some other period?
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[2.20 pm]

5

MR KIVELL: It is not linked to any particular period no as I understand it.
The proposed plan initially had that development commencing around
2041, now the rules are in place and these are the rules, so there is no
time related staging mechanism as I understand it.

10

MR HODGES: Okay, thank you very much. Just a few general questions
please. Policy 25H.4.SF3A, relates to best practice urban design. Can
you please- - -

15

CHAIRPERSON:
Sorry, we are going to have to stop, this is actually
hopeless and I am not sure that people at the back can here. We are
just going to take a brief adjournment – I must have spoken, and it
happened. That happens to me. Well, let’s carry on.

20

25

MR HODGES: Sorry, I will start again on that one. Policy 25H.4SF3A
relates to best practice urban design which applies to the overall
development, and I am wondering could you explain how that policy
will be met where you have a port (INDISTINCT 1.40) alongside a
residential development?
MR KIVELL:
I can only reiterate the provisions that flow through the
schedule area wide rules and the performance standards in the logistics
zone to provide for setbacks or landscaping to deal with amenity
matters. So in essence, I suspect it falls short of what might be
described as best practice. Best practice wouldn’t normally, I believe,
co-locate these activities in the position that they potentially are at the
moment.

30
MR HODGES: Does that present a problem for the plan change?

35

MR KIVELL: The plan change has tried to deal with it through the schedule
area provisions in terms of policy which I have referred to in my
supplementary evidence, and in terms of the performance standards and
the planting landscape mitigation measures.
MR HODGES: So the primary criterion is protection of amenity?

40

MR KIVELL: One of the criteria balanced against promoting an efficient
functioning of an inland port facility.
MR HODGES: That’s correct, yes, so you are saying it is a balancing act
between those three criteria?

45
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MR KIVELL: In effect, yes because the location would seem to confer a
range of strategic benefits for the operation of an inland port.

5

10

MR HODGES: Okay, thank you. And this is perhaps a minor point, but I
think it is important to have clarity. Policies 25H4.9 A to D, relate to
the national grid and the objective relates to network utilities. Would it
not be sensible to be specific in the objective as well, that we are
talking about the national grid rather than network utilities?
MR KIVELL: Yes, in terms of readability, I have no further comment on that.
MR HODGES: Thank you. And 25H5.1A states that Ruakura is the preferred
location in Hamilton city to establish an inland port. What is the basis
for that statement please?

15
MR KIVELL: This is 25H.5, is it, logistics zone?
MR HODGES:
20

25

5.1A, yes.

MR KIVELL: 5.1A, the first paragraph. In part I have answered that by
looking at – well, the city’s planning processes have looked at the
strategic connections of the rail and road networks, the regional policy
statement has conferred an urban expansion area over the land and as I
said earlier today, Future Proof Hamilton Urban Growth Strategy, have
all pointed to this corridor as being the appropriate place for urban
expansion and in that context, an inland port facility.
[2.25 pm]

30

MR HODGES: Okay, I just wondered whether there was any council policy
that said this is the best location, through the planning framework you
are talking about?
MR KIVELL: You would have to ask Mr O’Dwyer.

35

40

MR HODGES: Okay, thank you. And again, a point of detail, but there is
provision to stack containers 25 metres high. Do you consider – I think
that is in the port area outside of the 100 metre buffer zone – do you
consider that is really necessary if the intention is to stack containers
only eight high?
MR KIVELL: I can’t comment, I have no information or background on
stacking height safety, machinery equipment, but presumably that is a
matter that Mr Boyle or others has advised the applicant on.

45
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5

MR HODGES: My reason for asking the question is that submitters have
expressed concern about the height of various activities and if the
maximum number of containers is going to be eight, then I wonder
whether a lower height would be possible, which could help alleviate
some concerns, that was the reason for my question.
MR KIVELL: Okay.

10

15

MR HODGES: Very few more to go now thank you. There has been some
reference to a construction noise management plan, I think, in
paragraph 25 of your evidence-in-chief. Does that have any status, that
particular plan, because I have not seen much reference to it anywhere
else?
MR KIVELL: Well there is a rule in the plan regarding construction noise,
and I think to date, that has been relied upon.
MR HODGES: So that requires the preparation of a construction management
plan, does it?

20

25

MR KIVELL: I would have to turn to the page – I just can’t think of the page
references at the moment – it is on my page 154, construction noise or
construction noise shall comply with the New Zealand Standard, is
where it is referenced at the moment, 25H.13 as part of the noise and
vibration rule.

30

MR HODGES:
Yes, I am familiar with that but your evidence-in-chief
according to my note says that it includes reference to a noise
management plan, that is what I was specifically asking – sorry,
construction noise management plan.
MR KIVELL: Okay. I guess I am relying on this provision at the moment.

35

MR HODGES: Okay, thank you very much, thank you, your Honour, that’s
all.
MR COATES: Just a couple of points of clarification. We talked about the
long term Percival/Ryburn Road being earmarked for logistics - - -

40

MR KIVELL: Yes.
MR COATES: - - - is that flagged in any way in terms of council
documentation, in other words, does it appear on LIMS or - - -

45

MR KIVELL: Again, you would have to ask Mr O’Dwyer.
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MR COATES: And the other question is, you talked about contamination
from zinc and copper etcetera from (INDISTINCT 3.59)
MR KIVELL: Yes, that’s right.
5
MR COATES: - - - but the bit you referred to is only that visual amenity?
MR KIVELL: Yes, it is.
10

MR COATES: There is nothing about contaminants?
MR KIVELL: No.

15

20

MR COATES: So I am not quite sure in terms of actions, whether you think it
would be good to put something about contaminants in the document?
MR KIVELL: The reservation I have is whether in fact it is something that
can be managed under a district planning process which is discharges
and whether it is in fact controlled under council’s stormwater control
consent, comprehensive consent or not, and I don’t know the answers
to that.
MR COATES: So you had better get it in a basket to be dealt with?

25

MR KIVELL:
In terms of the broad, getting some satisfaction to that
question, I can’t give you any more detail.
MR COATES: Thank you, no more questions for me.

30

[2.30 pm]
MS HUDSON:
Good afternoon, Mr Kivell, I promise these are short.
Turning first to the ITA requirements in 25H12.7.4(i), page 154. Again,
thereabouts plus or minus a page.

35
MR KIVELL: Yes. 25H12.7.4, yes, “Information Requirements”?
MS HUDSON: Yes. Now under clause I, under “Avoiding or Mitigating
Actions”.
40
MR KIVELL: Yes.

45

MS HUDSON: The requirements say “Details of any mitigating measures and
revised effects, including measures to encourage other modes”, et
cetera. We heard evidence yesterday from CCS Cycle Action and so on
about the particular difficulties in relation to crossings. And the overall
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lack of provision for people with disabilities on roads and paths. I was
just wondering whether this would be an appropriate place to include a
specific reference to connectivity and crossing points for pedestrians
and cyclists. I would like your opinion on that.
5

10

MR KIVELL:
One answer is, yes. And I would condition that on the
reference at the foot of that table which directs further guidance to an
Appendix A of the recent Transport Agency’s research report and I am
unclear and I can’t point to you whether in fact that body of evidence in
that report expands upon the concerns you have got.
MS HUDSON: Well, given that this is a document that planning staff and the
public want to be able to read and understand, it would make sense,
would it not, to actually have it spelled out?

15
MR KIVELL: It removes an uncertainty, if that is an uncertainty in your view,
yes.

20

25

MS HUDSON: Thank you. Now on the same page and immediately
underneath there is a reference to a review against district plan
objectives, policies and rules, and I would just like you to clarify which
district plan we are talking about, please?
MR KIVELL: Well, depending on the time at which the ITA is prepared it
would clearly have to look at – in the current situation, the operative
plan and the proposed plan with respect to Hamilton.
MS HUDSON: So it may be both?

30

35

MR KIVELL: It may be both, depending on the time at which an ITA is
carried out for a particular land development area.
MS HUDSON: Yes, thank you. And finally, turning to the open space
provisions under 25H10.5.1 – and I do not have a page reference so I
will just have to find it.
MR KIVELL: Page 124 or thereabouts? Is it the “Restricted Discretionary”?

40

45

MS HUDSON: Just need to turn over to – you started at 124 and you actually
need to go over four pages to a page that does not have many preceding
clause references, but the particular sub-section is numbered 8. And it
says “The extent to which the proposed development obstructs public
views”.
MR KIVELL: Yes.
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MS HUDSON: It would not be of relevance here, would it?
MR KIVELL: No. I have noted that in my margin, but I haven’t inserted it
into my table at the end that it is not relevant to this plan change area.
5
MS HUDSON: So you suggested that it is removed?
MR KIVELL: Yes.
10

MS HUDSON: Thank you.
MR KIVELL: Now there are perhaps several more of those issues sitting in
the document which I haven’t picked up at the time I wrote my
supplementary or attached as my Attachment 1.

15
MS HUDSON: Yes, but thank you, we did find your attachment very helpful
and hopefully we are addressing all these matters in detail and they will
be picked up, but it is helpful to us and to everybody else to identify
them where we can.
20
MR KIVELL: Thank you.
MS HUDSON: Thank you very much. No more questions.
25

CHAIRPERSON: All right. I just wanted to ask you a couple of questions, Mr
Kivell, about the proposed district plan provisions that have been
incorporated into this document.
[2.35 pm]

30
You referred to the open space provisions have not been taken in the
section 42A proposed district plan report.
MR KIVELL: Yes.
35
CHAIRPERSON: Are you aware whether or not those provisions were the
subject of submissions?

40

MR KIVELL: The hearings have been heard on the open space provisions and
rules. I have talked with one of the staff of Mr O’Dwyer who prepared
that report. I have reviewed his section 42A report to the
commissioners and it is on that basis that I suggested to the applicant
that these open space provisions would more appropriately form part of
the open space rule 25H10.

45
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5

CHAIRPERSON: Well, I understand that. But what I am asking you is
whether or not those provisions that have been incorporated are subject,
really, to change. Because if they are subject to a hearing process that
challenged some of them, well, I am interested how much weight we
can place on that. Do you know or not?
MR KIVELL: I would have to ask what you asked Mr O’Dwyer.

10

CHAIRPERSON: Thank you. Well, that applies for several parts of the – I
think the submissions that you made or the presentation of your
supplementary material where you did refer to parts of the proposed
district plan that had been incorporated. Just for Mr O’Dwyer’s benefit
I am interested to know whether they were or were not a subject of
opposing submissions.

15
MR KIVELL: Yes.

20

CHAIRPERSON: Now I am wanting to ask you about your submissions
where you have talked about protection of amenity and the policy
which talks about that and how that might relate to – and this may be a
legal question – but how that might relate to section 7 which talks
about maintaining and enhancing amenity, not protecting amenity. And
I wanted to ask you whether or not you saw a distinction between
protection of amenity and maintenance of amenity?

25

30

35

So just to be fair to you, section 7 of the Act talks about having
particular regard in relation to managing the use, development and
protection of natural physical resources. We are required to have regard
to the maintenance and enhancement of amenity values. Now in this
plan we have got a policy which talks about protecting amenity values
and I want to know whether you see there is a distinction between
protecting and maintaining?
MR KIVELL: Protection requires the – I am not sure I can define a distinction
between the two. I am just struggling to articulate if there is one.
CHAIRPERSON: So was your understanding and helping to be part of this
drafting process that whatever you wanted to achieve would comply
with section 7? Or is it something more that you were seeking to do?

40
MR KIVELL: I had a general appreciation of section 7. I think in agreeing to
those words during caucusing it was trying to recognise the existing
amenity values wherever they were in the plan change area.
45

CHAIRPERSON: All right, well, that is helpful. So you were really intending
to talk about recognising the existing amenity values?
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MR KIVELL: Yes.
CHAIRPERSON: I see, thank you.
5
MR KIVELL: And I think we used the words “while accommodating
urbanisation”, so it was, yes.
[2.40 pm]
10

15

20

25

30

CHAIRPERSON: Right. Just bear with me a moment, please. Now, you said
in answer today to Mr Cowie, that acknowledging that the alternative
access for Percival/Ryburn Road residents has not been resolved, but
you told us that you nonetheless got some assurance from the fact that
the applicant was the owner of the land over which alternate access
could occur. And I am wondering whether you were referring to the
AgResearch land that is still held as an animal containment unit in that
statement?
MR KIVELL: I think in the statement, I said words to that effect, or land that
is occupied by AgResearch and retained under some lease
arrangements.
CHAIRPERSON: So when you made that statement, were you really referring
to the land that is actually owned by TGH rather than the AgResearch
land which is leased by perpetually, two AgResearch?
MR KIVELL: Yes, to the extent that the ownership enables the selection of a
corridor and presumably allows for its ability to be constructed in the
future.
CHAIRPERSON: But that would be more difficult, do you accept, over the
AgResearch land, given that whilst TGH are the landlords so-to-speak,
there are rights that attach to AgResearch?

35
MR KIVELL: Yes, definitely.

40

CHAIRPERSON: Yes, so your statement really, relates more particularly to
the balance of the land that TGH owned rather than the land it leases to
AgResearch?

45

MR KIVELL: Yes, to the extent that we did hear evidence that the applicant is
negotiating at the moment with AgResearch on those opportunities. But
they are clearly not easily resolvable, is my understanding of the debate
at the moment.
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CHAIRPERSON: Well, I suppose my question to you is that the question of
ownership of the AgResearch land by TGH is not really a factor that
should be given much weight by us, should it? Because AgResearch
have the ability to say no.
5
MR KIVELL: Yes, they do. And that is why it is a subject to a negotiation,
yes.

10

CHAIRPERSON: So really, when you are talking about the certainty, you ar
talking about what is proposed in respect of the Powells Road solution
and/or construction of the spine road, is that right?
MR KIVELL: They are the solutions that seem to sit on the table at the
moment, yes.

15
CHAIRPERSON: Yes, and so in your view, you think that is sufficient
resolution at this point?

20

25

MR KIVELL: I have said that ideally it would be useful to have a confirmed
transport corridor. The so-called Powell’s Road connection provides
that, but it certainly has some disadvantages in terms of accessibility to
community services for those residents.
CHAIRPERSON: Do you think also, that the fact that some of those residents
might have a connection to the Hillcrest/ Silverdale side means that if
Powells Road was the only solution, that would create a disconnect for
them?
MR KIVELL: Yes, it would.

30
CHAIRPERSON: And that would not be satisfactory in your opinion?
MR KIVELL: It changes their level of amenity, access to local amenities, as
you have said, yes.
35
CHAIRPERSON: How significantly? Why I ask you that is because in your
first evidence in chief, you viewed that as being a significant point. If
nothing has really changed in the meantime to create more certainty,
how heavily, from a planning sense, do you weight that?
40
MR KIVELL: I am just trying to think what I said in my evidence in chief, but
I cannot, it does not come to mind.
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[2.45 pm]

5

10

15

I am struggling to try and form a clear view. I have acknowledged that
the Powells road connection is the only connection identified to date.
While it provides access to the city, it certainly reduces that
community’s links to the Hillcrest/ Silverdale area and the university. I
would like to think that there is a better alternative that can be found by
the applicant to minimise that potential severance effect.
CHAIRPERSON: So do you agree with me that the severance effect is a
significant effect?
MR KIVELL: In the minds of the residents it is. In the journey to work or the
trips, the distances, there is a dis-benefit. I am not sure whether it is
significant, but it is definitely more than minor, on those residents.
CHAIRPERSON: And what do you mean by more than minor?

20

MR KIVELL: Well, it has a noticeable effect on their day-to-day living, and
living patterns, or would have.
CHAIRPERSON: And do you think a sense of place should be built into that
as well as simply a time assessment? In other words, the disconnect is
more than time, do you agree or disagree with that?

25
MR KIVELL: Yes.
CHAIRPERSON: An inconvenience.
30

35

MR KIVELL: Yes, it is an inconvenience and it does limit, reduce, affect
their sense of place within that local community.
CHAIRPERSON: All right, well thank you. Those are all the questions I have.
Are there any questions arising, please? No? All right, well thank you
very much, Mr Kivell.
<THE WITNESS WITHDREW

40

45

[2.47 pm]

CHAIRPERSON: That now takes us I think to Mr O’Dwyer, and I was going
to ask whether it would be inconvenient if we get to that point, which I
imagine we do, for Mr O’Dwyer’s evidence to be interrupted by the
remaining representation, because I understand there has been some
difficulties in trying to get that sorted.
MR MULDOWNEY: Yes, no I understand that is the case, your Honour, that
is fine. I wonder if we get through the reading of Mr O’Dwyer’s
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supplementary statement, and then that might be a convenient time to
break and interpolate with the other witnesses.
CHAIRPERSON: Thank you.
5
MR MULDOWNEY: So I now call Mr Luke O’Dwyer.

10

<LUKE O’DWYER, affirmed

[2.48 pm]

<EXAMINATION BY MR MULDOWNEY

[2.48 pm]

MR MULDOWNEY: Is your name Luke O’Dwyer, and are you the city
planning manager for Hamilton City Council?
15

MR O’DWYER: Yes.
MR MULDOWNEY: And have you prepared a statement of evidence in this
proceeding dated the 26th of March 2014?

20

MR O’DWYER: I have.
MR MULDOWNEY: And do you confirm the content of that statement of
evidence?

25

MR O’DWYER: I do.
MR MULDOWNEY: Have you also prepared a supplementary statement of
evidence in this proceeding dated the 2nd of June?

30

MR O’DWYER: Yes, I have.
MR MULDOWNEY: And do you have that in front of you?
MR O’DWYER: Yes, I do.

35
MR MULDOWNEY: Do you confirm the contents of paragraphs 1 through 6
of that statement of evidence?
MR O’DWYER: Yes, I do.
40
MR MULDOWNEY: Could you now please commence reading from that
statement of evidence at paragraph 7.

45

MR O’DWYER: Yes. Scope of evidence: The purpose of my supplementary
evidence is to re-examine the key points raised in my evidence in chief
with respect to the revised plan change, and to determine whether the
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5

10

revised plan change addresses the concerns outlined in my evidence in
chief, and whether the revised plan change achieves the purpose of the
RMA conferencing. In forming my opinions, I acknowledge the
extensive discussions from the two planning expert conference sessions
and recorded in the respective joint witness statements held on 31st of
March to 2nd of April and 22nd to 24th of April 2014. In addition to
these formal conference sessions, extensive informal conferencing
sessions were held between myself and Mr Kivell and Mr Hall since
the Board of Inquiry process commenced that involved, from time to
time, the respective experts from both Hamilton City Council and the
plan change applicants.
[2.50 pm]

15

In formulating this supplementary evidence I also rely on the
supplementary statements of Mr Hunt, Mr Gray, Mr Heath,
Mr Osborne, Mr Parsons, Mr Hardy, Mr Lister, Mr Fulton and
Mr Kivell.

20

Overview. I have read the revised plan change in relation to the
planning matters relevant to my areas of expertise with a focus on the
wider strategic planning impacts potentially arising from the revised
plan change. In my opinion the revised plan change represents a
noteworthy and significant improvement on the notified version of the
plan change and addresses the matters agreed and recorded by the
planning experts as recorded in the two planning joint witness
statements.

25

30

35

40

Based on my view of the revised plan change against the substantive
issues, and relief sought in the primary submission by Hamilton City
Council and in my evidence-in-chief I am of the opinion that the
revised plan change addresses the majority of the concerns raised by
the city and in my evidence-in-chief, and also meets the purpose of the
RMA in terms of sustainable development of natural and physical
resources.
Strategic support for the plan change. Hamilton City Council is
supportive of the revised plan change. It acknowledges and supports
the vision contained in the revised plan change which, if approved by
the Board, would enable the development of Ruakura as a dynamic
employment area anchored by an inland port with supporting and
complementary land uses that has the potential to generate significant
economic benefits for the city and the region while also delivering new
medium density housing for Hamilton’s growing population.

45
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5

10

15

20

The strategic support for the revised plan change is based on the
following factors: maximising land resources, Hamilton City Council’s
planning for Ruakura, urban form and integrated land use and transport
planning, consistency with Hamilton City Council Proposed District
Plan and other strategic directions. I expand on each of these points
below.
Maximising land resources. Hamilton City Council supports the plan
change so as to maximise its scarce land resources for urban
development. Hamilton City Council is a unique metropolitan authority
in that it is somewhat artificially constrained by its territorial
boundaries. It is a major urban centre in New Zealand and plays a
crucial role in the economy of the upper North Island. Hamilton is
urban in nature and with the exception of the R1 area it contains no
agricultural or rural areas within its territorial limits.
Furthermore, unlike other major centres in New Zealand, Hamilton
does not have significant suitable areas within its existing territorial
area set aside for future urban development. The primary greenfield
growth areas for the city, including Rotokauri, Rototuna and Peacocke
have been structure planned, are either fully or partly serviced or have
the ability to be serviced, are largely zoned for urban development with
customised planning provisions in the operative district plan and in
some cases already or close to urban capacity.

25
By contrast the R1 area represents approximately 10 percent of the total
area of land within the city’s current boundaries. It is currently zoned
rural under the Waikato section of the operate District Plan is the only
significant area of the city with this land use zoning.
30

35

40

This anomaly of having such a large area of rural zoned land in one of
New Zealand’s largest metropolitan centres is a planning legacy
resulting from the transfer of this land, as outlined in the 2005 strategic
agreement between Waikato District Council and Hamilton City
Council.
The purpose of the 2005 agreement was to ensure that suitable land was
available for the ongoing urban expansion of Hamilton. The agreement
identified several new growth cells including the R1 area that is subject
to the private plan change before the Board of Inquiry. At the core of
the strategic agreement is the tacit acknowledgement that additional
land is required for the expansion of Hamilton as not all of the future
anticipated growth of the city can be accommodated within its existing
territorial limits.

45
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The Future Proof Sub-Regional Growth Strategy acknowledges the
urban future of Hamilton. It acknowledges that the overwhelming
growth in economic activity, population and new housing within the
Future Proof Sub-Regional area will occur within Hamilton City.
5

10

Importantly by directing this growth towards the city the Future Proof
Sub-Regional Growth Strategy also contains directions to preserve the
high quality soils and productive agricultural areas in the rest of the
sub-region and to limit the amount of ad hoc rural-residential
subdivision occurring on the city’s fringe that compromise existing and
planned infrastructure investment which partly led to the formation of
the Future Proof Collective in the first place.
[2.55 pm]

15

20

25

30

35

40

45

The Future Proof Sub-Regional Growth Strategy strongly inform the
development of the proposed Waikato Regional Policy Statement and
in turn the development of Hamilton City Council’s Proposed District
Plan. It has also influenced neighbouring territorial authorities, such as
Waikato District Council, which have recently sought to restrict ruralresidential subdivision on the periphery of Hamilton to give effect to
the Future Proof settlement pattern and to preserve agriculturally
productive areas.
In light of the above, the urbanisation of the R1 area and
consequentially the revised plan change area represents the
maximisation of the city’s scarce land resources.
Hamilton City Council planning for Ruakura. Prior to the Board of
Inquiry process commencing Council had actively sought to plan for
the future urbanisation of the R1 area by working with the plan change
applicants to develop the Ruakura Structure Plan and to incorporate this
into the Hamilton City Council Proposed District Plan. This is covered
extensively between paragraphs 63 through to paragraph 85 in my
evidence-in-chief.
As outlined earlier in my evidence land is a scarce and valuable
resource in Hamilton. The inclusion of the R1 area into the city
provided valuable additional areas for urbanisation to allow the city to
grow into the future and to accommodate new housing and employment
activities.
The R1 area’s transition from a peri-rural area to an urban one has been
contemplated by the city for some time as outlined in paragraphs 44
through to 62, 63 to 68, 69 to 75 and 76 to 95 in my evidence-in-chief.
The revisions in the plan change align with Council’s vision for
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Ruakura at the time of the PDP being notified and is consistent with the
significant detailed investigations that led Council to develop a
Comprehensive Structure Plan for Ruakura so that it could be urbanised
in the most efficient and effective manner.
5

10

15

20

25

Urban form and integrated land use and transport planning. The
Waikato Expressway Hamilton section designation forms a new fixed
boundary for the extension of the city. The eventual transition of the
R1 area from rural to urban land uses is a logical planning outcome
arising from the designation of the Waikato Expressway. Providing for
complementary employment land uses adjacent to the Waikato
Expressway also reduces the likelihood of reverse sensitivity impacts
arising from incompatible land uses.
Another benefit arising from the urban development of the R1 area is
the ability for significant employment activities to be established in the
eastern side of the city to rebalance the current urban form and
structure of Hamilton. At this time the majority of employment
activities take place to the west of the Waikato River meaning there are
large areas of residential land located to the east of the city. As such
many residents in Hamilton have no alternative but to commute across
the Waikato River to access these existing employment areas.
The existing traffic volumes already cause delays for commuters at
certain pinch points such as at the various bridges over the Waikato
River and additional population and economic growth means this is
likely to continue into the future. By providing more job opportunities
to the east there is the possibility of addressing or even reducing
congestion in peak hour at certain crossing points.

30

35

40

45

The revised plan change also provides the opportunity to maximise the
benefits of existing and planned strategic nationally important
infrastructure. The development of the inland port directly adjacent to
the East Coast Main Trunk Line and the planned Waikato Expressway
represents, in my opinion, a logical and highly beneficial integrated
land use and transportation planning outcome.
Co-locating
strategically important employment land uses next to rail and
expressway connections represents an optimal land use configuration
and presents a unique opportunity for the city to maximise its scarce
land resources.
This co-location of port, rail and roading infrastructure also has the
potential to create enhanced access to markets for firms that choose to
locate and leverage off the inland port and to create the conditions that
could lead to the greater utilisation of the significant investments that
have already been made in public infrastructure.
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5

Consistency of HCCPDP and other strategic directions. The revised
plan change aligns with the strategic growth directions of Hamilton
City Council as articulated through the Proposed District Plan and in
the Hamilton Urban Growth Strategy. It is consistent with and give
effects to parts of the Future Proof Sub-Regional Growth Strategy and
the decisions version of the Waikato Proposed Regional Policy
Statement, in particular policies 6.13, 6.14 and 6.15, Proposed Regional
Policy Statement.

10
[3.00 pm]

15

From the city’s perspective it has always been crucial that the potential
effects generated by the notified plan change, do not undermine the
strategic intent in policy direction contained within the PDP, will result
in adverse impacts on the rest of the city that have been carefully
considered by the city during the preparation of the PDP.

20

The inclusion and of key strategic objectives in policies in the 26th of
May version of the plan change, substantially address my concerns
with respect to these matters.

25

Other key provisions such as the reduction in scale of the Ruakura
retail centre, the inclusion of the land development plans and modified
staging provisions that regulate and match the release of industrial land
with the development of the inland port, provide an effective suite of
planning controls for the city to be assured that any adverse impacts
arising from the development can be mitigated and managed to ensure
the potential benefits of the plan change can be realised.

30
While Mr Kivell has addressed a range of specific matters in his
supplementary evidence, I concur with his findings. The specific issues
I raised in my evidence-in-chief and how they are addressed and
resolved by the plan change, is outlined below.
35
Areas of concern raised in my evidence-in-chief.

40

45

My evidence-in-0chief focused on the strategic planning variances
between the proposed district plan and the potential impacts that could
arise from such variance with a specific focus on the following key
areas.
Objective and policy alignment, absence of key development standards
and provisions, differences in staging provisions. I address each of
these matters below.
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Objective and policy alignment.

5

Paragraphs 175 to 179 and 180 to 186 and 187 through to 199 in my
evidence-in-chief, outline the differences between the PDP and the
notified plan change and the implications of objective and policy
omissions in the plan change. My initial analysis of the notified plan
change was that it effectively treated the R1 area as a detached and
isolated area of the city which sat in a policy vacuum disconnected in
any meaningful way from the rest of the city.

10
In particular there was no substantive acknowledgement of the wider
strategic connections between the plan change and the rest of the city or
the primacy of the central city or indeed, any recognition of the
business hierarchy contained in the proposed district plan.
15

20

The omission of relevant objectives and policies relating to the CBD
was especially important given the size of the proposed retail centre in
the notified plan change, and the potential impacts such as the centre
may have had on the function, vitality and amenity of the central
business district.
Upon reviewing the revised plan change, my specific concerns relating
to the absence of an overarching set of strategic objectives and policies,
has been addressed in the following sections of the plan change.

25

30

35

40

The insertion of section 25H.4, strategic framework and policies and
Ruakura schedule area overall objectives and policies, and the insertion
of specific area objectives and policies including (i) 25H.5.2 Ruakura
logistics area. (ii) 25H.6.2 Ruakura industrial park. (iii) 25H.7.2
Knowledge area. (iv) 25H.9.2 Medium density residential area.
(v) 25H.10.2 Open space.
Collectively the insertion of this integrated suite of objectives and
policies in the revised plan change represents a substantial, coherent
and robust strategic planning framework to guide the future
development of the plan change area and includes appropriate activity
status rules, development standards and assessment criteria.
A key insertion incorporated into the revised plan change is the explicit
recognition of the primacy of the central city in terms of retail and
commercial development and the need to ensure that new retail and
commercial development avoids effects on the primacy, function,
vitality and amenity, of the central city.

45
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10

15

This recognition occurs throughout multiple objectives and policies in
the plan change and cascades through the document from the high rural
district strategic framework objectives and policies that effectively
form a planning link between the development contemplated in the
Ruakura area and how this impacts and integrates with the rest of the
city, the Ruakura schedule area objectives and policies and down to
specific knowledge area objectives and policies.
The key objectives and policies which acknowledge the primacy of the
central city are located in the following areas of the revised plan
change.
Objective 254H.4SF.4, policy 25H.4SF.4A; objective 25H.4.10, policy
25H.4.10A; section 25H.7.1E of the knowledge area purpose statement;
policy 25H.7.2.1E; objective 25H.7.2.4 and policies 25H.7.2.4A and B.
[3.05 pm]

20

25

30

The recognition and importance placed on the central city is a
fundamental, strategic element within the proposed district plan and the
inclusion of specific objectives and policies that reflect the primacy of
the central city in the revised plan change, safeguards the possibility
that any large scale ad hoc retail development in the plan change area
can only occur after a thorough and comprehensive assessment of retail
distributional impacts can be ascertained.
This important measure alongside the overall reduction in the size of
the Ruakura retail centre and the insertion of new development
standards at section 25H.7.3.1 and the assessment criteria for
development in the Ruakura retail centre at Section 25H7.5.1 (iv), and
their requirement for a centre’s viability to accompany certain retail
application at section 25H.7.5.1.1, fundamentally addresses the city’s
concerns about e ability for retail development in the plan change area
undermining the primacy of the central city.

35

40

45

The acceptability of these measures, has also been addressed in the
supplementary evidence of Mr Heath and Mr Osborne for Hamilton
City Council presented to the Board on 21st May, “Similarly the
insertion of key objectives and policies that link to new assessment
criteria and rules, it is important to ensure that other strategic matters
such as urban design, infrastructure and perhaps amenity and integrated
land use in strategic planning, are addressed in the plan change.
Additionally, my appraisal of the revised plan change, confirms the
majority of these new provisions that have been inserted into the
revised plan change, are taken from the equivalent provisions in the
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PDP, in particular, from the relevant parts of chapters, 2, 3, 4, 8, 10 and
11.

5

10

15

20

I support such an approach as it ensures that future development in the
plan change area will be considered in a way which reflects council’s
clear strategic intent for the area.
This is especially important since the notified plan change promulgated
a development framework that was not only at odds with the city’s
aspirations for Ruakura, but had the potential to insert a suboptimal set
of planning provisions into the city’s operative district plan which was
developed during a time well before the R1 area was contemplated for
inclusion into the territorial boundaries of the city.
Absence of key development standards and provisions.
In paragraphs 200 to 203, and 204 to 2012 in my evidence-in-chief,
outlined the differences between the proposed district plan and the
notified plan change with regard to key assessment criteria and
development standards. My initial analysis of the notified plan change
was that it failed to include appropriate development standards and
assessment criteria for the city to assess urban design and infrastructure
impacts arising from development contemplated by the notified plan
change.

25
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The revised plan change now includes an extensive use of the
controlled and restricted discretionary activity classes across all
development areas. This will enable council to assess development
proposals and to have the chance to understand, in particular, potential
impacts in terms of urban design, ecological and infrastructure capacity
impacts through the use of such planning tools as integrated transport
assessments and water impact assessments.
This was not the case in the notified version of the plan change when
the permitted activity class was commonly used. The new evaluated
role is supported by improved assessment criteria that will assist the
council to complete its statutory planning functions. It is important to
note that one of the most significant improvements made in terms of
providing the city the ability to better understand and manage the
effects of development contemplated by the revised plan change, is the
inclusion of the land development plan concept.
A land development plan is now required before the urbanisation of
any part of the plan change area. It is a useful planning tool in that it
provides the applicant and the city, the ability to understand in a macro
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scale an effects envelope prior to the full scale urbanisation of parts of
the plan change area taking place.

5

The land development plan provisions provide the city the opportunity
to ensure development is sequenced in a logical order with all impacts
understood and assessed by the city at a scale that is more refined than
the work undertaken for a structure plan and yet avoids the need for
repeated individual site by site assessments that sit within the LDP
effects envelope.

10
After my analysis of the revised plan change, I can confirm that the
significant additions made in terms of the assertion of new assessment
criteria and development standards addressed the concerns raised in my
evidence-in-chief.
15
[3.10 pm]
The majority of these improvements have also been documented in
supplementary evidence presented by Mr Kivell.
20
Land development and staging.

25

30

35

Paragraphs 213 to 221 and 222 to 234 in my evidence-in-chief, outlined
my concerns with the modified staging provisions contained in the
notified plan change which sought to introduce a new level of
flexibility to land release and urban development in Ruakura.
My analysis indicated that the notified plan change presented a risk to
council in not being in a position to adequately assess infrastructure at a
capacity to cater for new development contemplated by the plan
change. Further, the modified staging and industrial land release
provisions in the notified plan change, did not contain any mechanisms
to link land development with the development of the inland port.
On this matter the city’s concern was that the potential agglomeration
advantages and synergistic economic benefits, it could be derived
through the co-location of the inland port infrastructure and new
industrial and logistics development, leveraging of this infrastructure
could be lost.

40
The thread of this lost opportunity principally arose due to the absence
of any adequate planning provisions addressing and linking staged and
integrated release of industrial and logistics land with the development
of the inland port in the notified plan change.
45
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The notified plan change included planning controls enabling the
development of up to 30 hectares of industrial land in stage 1 of the
plan change area in the absence of any part of the inland port being
developed.
5
The proposed plan saw a ratio control that linked the release of
industrial and inland port development to ensure the agglomeration and
economic benefits of co-location could be preserved and my evidencein-chief saw the inclusion of this ratio control in the plan change.
10
Extensive conferencing with the applicants, resolved this issue and the
revised plan change now contains modified staging provisions to
preserve the potential for such benefits being realised.
15

20

25

Staging relationships have been clarified to provide for the rate of
general industrial development commensurate with the approval and
provision that is the installation of serviced land for logistic activities in
the inland port. These new staging relationship provisions deliver
certainty that the applicant must contain resource consent for the first
stage of the inland port to develop more than 16 hectares of industrial
land while also requiring the applicant to commit to providing the
necessary interim lead-in infrastructure to support its operation.
Combined with the underlying inland port planning provisions that
limit the uses within this area of the plan change area, I am of the
opinion that collectively these planning controls provide the optimum
planning response to facilitate the development of the inland port or
simultaneously preserving the ability for the unique synergistic and
agglomeration benefits of the port to be realised.

30
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40

These modified staging rules are embodied in rule 25H.12.1 Stage 1
and 25H.12.2 Stage 2, which brings together the critical road network
safety and efficiency effects associated with the development of
discreet super blocks and sets thresholds that trigger a discretionary
activity consenting process when modelled and actual trip patterns have
not aligned.
These provisions, when considered against the inclusions and revisions
accepted to the land development plan, the integrated transport
assessments and the water impact assessment provisions and the
staging provisions in relation to logistics and general industrial
development, will now enable council to meet its statutory obligations
to promote the integrated management of resources and sustainable
urban development in the scheduled area.

45
District plan administration.
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5

Paragraphs 235 through to 242 of my evidence-in-chief, outlined the
potential administrative difficulties associated with the plan change
with the focus on cross referencing, the over reliance on the provisions
of the Waikato District Plan and the Operative District Plan, the
inclusion and some modified proposed district plan provisions, and the
insertion of new customised provisions that would solely apply to the
notified plan change.

10

The revised plan change is a significant improvement in terms of plan
administration and usability. It represents a much greater degree of
harmonisation of the PDP by wherever possible adopting the relevant
PDP provisions to regulate development in the plan change area.

15

The city has worked extensively with the applicants to in effect make
the plan change a self-contained document as possible. Through
various drafting of conference sessions, the applicants have listened to
the concerns of the council and greatly reduced the number of cross
references or the reliance on outdated Operative District plan
provisions.

20

[3.15 pm]

25

30

The end result is a revised plan change and it is largely self-contained
and which reflects the very clear, well-thought and deliberate approach
undertaken by the city to advance this planning framework through the
(INDISTINCT 00.11) process.
Remaining areas of contention. Despite the overall improvements and
enhancements included in the revised plan change, from the city’s
perspective there are two areas of concern that remain. These include
the noise standards for the larger residential area to the north of the
proposed inland port and the notification provisions relating to the
Ruakura Retail Centre.

35

40

Noise. Mr Kivell has addressed the city’s ongoing concerns with the
inadequate residential noise standards contained in the revised plan
change. I do not propose to reiterate Mr Kivell’s analysis on this
matter, but I confirm that I can concur with his findings adopting a 40
decibel threshold will contribute overall to maximising existing night
time amenity for residents and the potential for cumulative adverse
noise effects during the night occurring over the long-term as to erode
this amenity in the future.

45
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Adopting this threshold therefore would protect the existing and future
or all for neighbouring residents and aligned with the provisions
relating to amenity in the plan change area, principally, objective
25H.4.6 and policy 25H.4.6(A).
5

10

Notification. Making a decision to limited notify, publicly notify or
non-notify resource consent application is a discretion enabled for a
Council under section 95 of the RMA. For the most part the private
plan change restricts this Council discretion when administering
restricted discretionary activities that results in foregoing the
opportunity to notify an application. Even so, council does not wish to
restrict this discretion in relation to its consideration of applications for
the Ruakura Retail Centre as outlined in the provisions of rule 25H.7.2
for two reasons.

15
Firstly, the Waikato proposed regional policy statement, policy 615
“Commercial Development in the Future Proof Area” encourages
consolidation of activities in existing commercial centres with the
central city at the top of this hierarchy.
20
And secondly, the proposed district plan puts in place a policy
framework to give effect to this higher order directive.
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In the proposed district plan a hierarchy of business centres is
established and the objectives, policies and activity rules set out in the
business zones reflect this. The clear and overriding expectation is that
the central city retains primacy when considering business activity and
possible decentralisation.
The plan change now makes provisions for a centre assessment report
in rule 25H.7.5.1 to accompany an application for development of the
retail centre above a certain floor area threshold. The centre assessment
report is also a new planning mechanism promoted in the PDP to
address those concerns. Its purpose and content in the plan change is
consistent with the section 42A recommendations presented for the
new proposed district plan. I note that this planning tool was supported
by Tainui Group Holdings through evidence submitted by them on this
matter at the PDP hearing in February 2014.
Rule 25H.7.5.1(4) describes the discretion in the following manner.
Function, vitality and amenity of a centre, whether and to what extent
the proposed retail office or other activity, having regard to its size,
composition and characteristics in conjunction with other established or
consented retail office or other activity, avoids adverse effects on the
vitality, function and amenity of the central city and sub-regional
centres that go beyond those ordinarily associated with trade or
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competition. In section D it reinforces the primacy of the central city
and functions in other centres in the business hierarchy.

5
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I would expect council to seek independent peer review of an applicant
centre assessment report in support of an expanded development
proposal above the permitted thresholds for the Ruakura Retail Centre
unless the conclusions from this peer review judge affects to be benign
and therefore less than minor, it seems inappropriate in resource
management terms for the council to not have the opportunity to
subject the proposal to greater scrutiny as to its overall merits.
It would likely be wider public benefit to do so. The wider public
interest would likely come from future proof being a multiple local
authority strategic collective for the Waikato, the Regional Council,
given its own policy focus on this matter, the New Zealand Transport
Agency, in terms of its interests in integrated land use and
transportation planning, sector groups such as the central city business
community groups for example, who would have a focus on ensuring
central city vitality, and other agencies who may wish to ensure subregional or even suburban centres are not likely to be undermined from
this emerging centre.
It therefore seems incongruous that the discretion regarding notification
be expressly excluded from council statutory planning toolbox in this
instance. This is especially so since the revised plan change itself even
reinforces in the city to recognise the central city through a strategic
framework objective 25H.4.SF.4 and supporting policies.
[3.20pm]

30
It should be 25H.4SF.4(A) and (B). And in the knowledge area
provisions themselves objective 25H.7.2.4 and supporting policies
25H.7.2.4(A) to (C) where the same outcomes are sought.
35

40

Absence of section 32 evaluation justifying the notification rule for the
Ruakura Retail Centre. Despite the plan change the applicant is
submitting two revised versions of the plan change to the Board of
Enquiry on the 5th of May and 26th of May respectively. There has
been no updated or revised section 32 evaluation undertaken to justify a
non-notified approach for the Ruakura Retail Centre.
The evaluated provisions contained in section 32(1) of the RMA place
a clear obligation on the applicant to demonstrate the following and I
don’t propose to repeat that.

45
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Section 32(6) of the RMA is clear in that the reference to provisions in
section 32(1)(b) actually refers to rules or other methods that
implement or give effect to the objectives of the proposed plan or
change. This is especially important in relation to the Ruakura Retail
Centre notification rule. It is distinctly unclear how the proposed rule
serves or aligns with the wider strategic objectives and policies which
are included in the plan change and referred to at paragraph 61 of the
supplementary evidence.
This collective scope of objectives and policies has been embraced by
the applicant and in the plan change to ensure that the development of
the Ruakura Retail Centre does not develop at a rate and scale that
would generate the potential for adverse impacts on the primacy,
function, vitality and amenity of the central city and the function of
other centres.
The development standards for the Ruakura Retail Centre provide a
permitted baseline of retail development that the city accepts are
tolerable at this point in time. Additionally, the retail development
standards provide for the potential future growth of the Ruakura Retail
Centre. However, it is important to note that such future growth is not
assumed or taken as a given by the city as the critical aspect of this
potential future growth is timing and scale associated with any
development beyond the permitted baseline as well as the configuration
and composition of any such planned retail expansion.
While there are standards to ensure that only a supermarket or building
improvements can anchor the Ruakura Retail Centre as a permitted
activity, it is clear that alternative retail configurations could result in
an additional retail anchor store of grade (ph 2.42) of 1,000 square
metre GFA being established on the site, or for an office development
with tenancy configurations that are different from the revised
development standards agreed to by the applicant.
Notwithstanding that alternative configurations could be provided for
as restricted discretionary activities. Such proposals may end up
generating significant retail, distributional or centre impacts at a scale
that generate impacts on the central city or other centres that are more
than minor.

40

45

In such a circumstance it is good resource management practice for the
city to maintain the ability to seek wider community and stakeholder
input to assist it in the decision-making process. I am not suggesting
that the Council will in every circumstance seek to publicly or limited
notify an application for a restricted discretionary application for retail
development in the plan change area. That assessment would be carried
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out on a case-by-case basis in accordance with the provisions of section
95 of the RMA.
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However, it does simply have no ability to notify an application that
could be bound to generate effects that may be more than minor,
especially for a new retail centre that was never envisaged as part of the
extensive planning investigations for the PDP. It is a proposition that
should be rejected by the Board.
Fundamentally, the question of whether to include such a prohibitive
rule in the revised plan change is one that must weighed up in terms of
costs and benefits. By removing the legislative right of council to notify
a resource consent that is generating adverse impacts seems not only
counterintuitive but at odds with what I would consider sounds
resource management practice and the notification provisions in the
RMA.
While it may provide a slight cost saving to the applicant in terms of
administrative and application fees, the actual saving, when considered
in the context of a multi-billion dollar investment being made by the
applicant, is likely to be infinitesimal over the life of the Ruakura plan
change area. However, there are clear resource management and wider
public interest benefits for maintaining council’s ability to notify a
resource consent application that is found through a section 95
assessment to generate effects that are more than minor. In such a
circumstance it is right that other public sector organisations and other
interested parties maintain the right to provide input in a robust
decision-making process that is provided for under the notification
provisions of the Resource Management Act.

30
[3.25 pm]
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As a result, I therefore recommend that the plan change is amended to
maintain the council’s full discretion conferred under section 95
regarding the determination notification in relation to development of
the Ruakura commercial centre in the knowledge area.
Conclusion: Hamilton City Council is supportive of the revised plan
change. The revised plan change aligns with the strategic guide
directions of Hamilton City Council as articulated through the proposed
district plan and allied strategies and policies. The significant and
numerous additions to the plan change also address the city’s concerns
around the absence of key assessment criteria and development
standards. From the city’s perspective, it has always paramount that the
potential effects generated by the plan change do not undermine the
strategic intent of policy direction contained within the PDP, nor result
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10

in adverse impacts on the rest of the city that have been carefully
considered by the city during the preparation of the proposed district
plan. With the exceptions as outlined earlier in my evidence relating to
noise and notification provisions, it is my opinion that the revised plan
change has satisfied the city’s concerns and should be approved by the
Board.
MR MULDOWNEY: Thank you, Mr O’Dwyer. Your Honour, it is close to
the afternoon adjournment. I am not sure if the next submitter is here
yet. I am signalled that he is. So would it be convenient to take a break
and then have the next submitter present the representation and then
recommence with Mr O’Dwyer after that?
CHAIRPERSON: Yes, I think that would be a good idea. Thank you.
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ADJOURNED

[3.26 pm]

RESUMED

[3.47 pm]

CHAIRPERSON: Good afternoon, Mr Manoharan. You are here to present
your representation. We have read your submission, and it is now your
chance to tell us what you want to. Thank you.
MR MANOHARAN: Thank you. Good afternoon, Judge, Board members,
ladies and gentlemen. My name is Mano Manoharan, I live down
Silverdale Road close to this internal port area. This project will bring
employment and get the land dearer, but not proper consultation was
made with the residents in that area. City council never wrote to any of
the residents, never consulted the residents living in that area and when
this was brought to the notice of the residents by the time Tainui Group
Holdings when they their first meeting at the university management
school, Price Water Cooper lecture theatre some time back. Residents
came to know that this project had been finalised behind the doors by
the city council. That was the first occasion residents came to know
about this. Container vault is not a suitable project for that area. The
reason is that the residents are still (INDISTINCT 1.45) and various
things are there. And students need a silent place to do their studies for
the lectures and the lecture theatre and so-on.
Dumping containers, one on top of the other, is not going to be a silent
project. It makes a big noise for the neighbourhood and the containers
will be coming there 24 hours a day. Th trains will be crossing the
roads, at present there is heavy traffic on the road after the ring road
does open. Usually, it takes about 15 minutes for me to travel from
Silverdale into the city, now it takes 30 minutes because of heavy
traffic. And if the trains are going to cross the roads, it will create more
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5

traffic on the road. At present, when the schools close, the traffic is
held up to (INDISTINCT 2.42) Road down Peachgrove Road, and on
the other side right up to Ruakura Road. Traffic does not move. That is
just one train in the morning, one in the afternoon, one in the evening.
If the containers are coming a number of times, there will be more
trains passing these roads.
[3.50 pm]

10

Hamilton City Council had a law which was passed by former Mayor
Michael Redman that brothels can be set up in the industrial area. If
this is going to be an industrial area, people will try to set up brothels in
that area. It will be a nuisance to the neighbourhood in that area.

15

The city council gave permits for illegal high drugs which have been
made legal by the present government. Numerous people had lots of
problems in Hamilton east area. Even I had problems when I went to
collect mail from the post office after 7 o’clock. People are right
around the doors of the post office entrance. And once you walk inside
the room to collect the mail, you are unable to come out because all of
them are leaning on your doors outside. You have to knock on the door
and ask them to move so that you can open the door and come out. This
is because of those legal high drugs which are sold in Hamilton east
area.
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The green belt in other districts like Waipa and various districts is 300
metres, not 10, or 40, or 100 metres. So I suggest the green belt should
be 300 metres, that is the same as other districts. 100 metres does not
stop the noise and light, and all sort of thing in that area. The project
they have is container vault and industrial area. The community does
not benefit out of that. I suggest that there should be a 24 hour medical
centre, something like Anglesea Medical Centre in that area, because
after 6 o’clock when you go to Anglesea, you have to wait for at least
two hours to see a doctor. So if they can have a 24 hour medical centre
there, at least the community would be happy of the facilities which are
available there.
Tainui Group Holdings took us to Auckland to show us the, saying that
they would show us the industrial container vault. We were taken to
(INDISTINCT 2.56) and we had a cup of coffee and I drank and asked
the café staff, where do you get the containers here? They looked at me
and asked me what I thought here. I said I got told it is a container
vault. No, it is not a container vault it is a (INDISTINCT 3.18) You
get post office, you get bank, and various things here. There is no
container vault here. Later on I heard that city council staff were taken
to Auckland on a similar trip. They were shown the hydro bar (ph 3.35)
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and taken to the harbour container port and it was shown to them. But
residents never saw any container (INDISTINCT 3.45).That is it.
Thank you.
5

CHAIRPERSON: All right, well thank you very much. I am going to now ask
the members of the Board if they have any questions.
MR MANOHARAN: Yes, thank you.

10

MR HODGES: Thank you, your Honour. No thank you, Mr Manoharan, your
evidence was very clear. Your statement was very clear, thank you.
MR COATES: No thank you.

15

MS HUDSON: No thank you.
CHAIRPERSON: No, we do not have any questions. Thank you very much
for coming along and presenting your material. All right, we will now
resume with Mr O’Dwyer.

20
MR MULDOWNEY: Thank you, your Honour. Mr O’Dwyer, you are on
your former oath, so if you could just remain there and answer any
questions that are now put to you, please?
25

MR O’DWYER: Yes, I will.
CHAIRPERSON: Yes, thank you Mr Milne.
<CROSS-EXAMINATION BY MR MILNE

[3.55 pm]
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MR MILNE: Your Honour, in a discussion with my learned friend Mr
Muldowney yesterday, it was agreed that Mr Kivell would deal with
the noise issue and Mr O’Dwyer with notification. I see that Mr
O’Dwyer has addressed noise briefly, and I propose to put an omnibus
question to him about the answers given by Mr Kivell to try and deal
with the matter that way rather than repeat the somewhat lengthy crossexamination of Mr Kivell.
CHAIRPERSON: Well just as you see fit, Mr Milne. You have got to cover
the matters you have got to cover for your client.
MR MILNE: Thank you, your Honour. Mr O’Dwyer, you do mention noise in
your supplementary evidence that you have presented today at
paragraphs 93 to 96, referring to Mr Kivell’s addressing of that issue,
do you accept the answers that he gave to me in cross-examination
earlier today on that topic?
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MR O’DWYER: I do.

5

MR MILNE: Now, similarly, in terms of notification or the non-notification
rule for land development plans, did you hear the questions that I put to
Mr Kivell on that topic?
MR O’DWYER: Yes, I did.

10

MR MILNE: Do you agree with his answers?
MR O’DWYER: Yes, I do.
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MR MILNE: Now, in your supplementary statement today, you’ve provided a
helpful background on the strategic support for the plan change, and
you’ve provided the evidence to support the submission made by my
learned friend Mr Muldowney for the council in opening about the
limited nature of the geographic extent of Hamilton City. From the
material that you have set out in your supplementary evidence, what
conclusion do you draw about the need to use efficiently, land which is
within the city boundary now?
MR O’DWYER: My conclusion is that, I will restate that land is a very scarce
and limited resource in Hamilton city. The current rural zoning in an
anomaly and is a legacy issue as a result of the transfer of that land
from Waikato District Council to Hamilton City Council. Council has,
for some time, embarked upon a well-reasoned in my view, and logical
attempt to bring that land into urbanisation, and the land uses that are
contemplated by the plan change I support in terms of it being an
efficient use of Hamilton’s scarce land resources.
MR MILNE: Thank you. Now, turning to cross-examination on the issue of
dispute between yourself and the applicants, namely the reservation of
discretion to notify applications to extend beyond the 9000 square
metre limit for the Ruakura retail centre up to 15000, firstly, can we
just look at what the framework is now in terms of the latest version of
the plan?
MR O’DWYER: Are you referring to the retail framework?

40
MR MILNE: Yes.
MR O’DWYER: In the knowledge area?
45

MR MILNE: Yes. The retail framework, so rule 25H 2.1.
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MR O’DWYER: Yes, just bear with me, I will get it. 25H 7.2?
MR MILNE: 7.2 sorry, yes.
5

MR O’DWYER: Page 74.
[4.00 pm]

10

15

MR MILNE: Thank you. So as we have canvassed previously the Ruakura
Retail Centre may be up to 9,000 square metres gross floor area as a
permitted activity but within that no more than 7,000 square metres
GFA is to be retail and no more than 3,000 square metres gross floor
area for any other permitted support activity?
MR O’DWYER: That’s correct and I would also point out that it also says
that permitted baseline refers explicitly to categories R to T where you
have an anchor of no more than 1,000 square metres.
MR MILNE: Yes, there are restrictions on - - -

20
MR O’DWYER: Tenancy sizes and - - MR MILNE: - - - a supermarket and a Bunnings or a Mitre 10 Mega, are the
sort of - - 25
MR O’DWYER: That’s correct.
MR MILNE: - - - activities only.
30

MR O’DWYER: Yes.
MR MILNE: You could not have, under that provision, a department store?
MR O’DWYER: For a permitted activity.

35

40

45

MR MILNE: And then the second stage is that under KK(ii) total floor space
that exceeds either that 7,000 square metres gross floor area for the
restricted retail or the 3,000 square metres gross floor area for the
permitted support activities requires consent as a restricted
discretionary and that’s the provision that we are particularly talking
about now, isn’t it, where the issue of notification or reservation of
discretion to notify arises?
MR O’DWYER: It’s also, in my view, that the following category MM as
well which is also a restricted discretionary which is for total floor
space between 9 and 15.
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MR MILNE: Yes, you are quite right.

5

10

MR O’DWYER: And just to draw your attention again, for (ii) under KK it
also refers to the not only is it more than 7,000, it’s anything that
breaches that R to T as well, those thresholds.
MR MILNE: And then for the sake of completeness, any application to
increase the total floor space above 15,000 square metres gross floor
area, no matter how diced or sliced, is not complying under NN?
MR O’DWYER: Yes, I confirm that.

15

MR MILNE: So it is paragraph KK, subparagraph – sorry, I put you roman
(ii), that’s my eyes, it’s actually not KK at all, it’s LL.
MR O’DWYER: Yes.
MR MILNE: And MM.

20
MR O’DWYER: Yes, I would agree.
MR MILNE: And where that leads there is a notification rule 27H.7.4.2.
25

MR O’DWYER: On page 74.
MR MILNE: And that’s the provision that tells us that the asterisk following
RD in subparagraphs LL and MM refers to this rule and it tells us that
activities marked with an asterisk are to be non-notified, does it not?

30
MR O’DWYER: That’s my reading of that rule.

35

MR MILNE: Except that for land development activities and those above the
1,500 vehicle movement per day threshold also require affected party
approval from NZTA, Waikato Regional Council and Waikato District
Council?
MR O’DWYER: Yes.

40

MR MILNE: And you would agree that, in terms of the statutory framework
section 74 subsection 3 of the RMA, tells us that in changing any
District Plan a territorial authority must not have regard to trade
competition or the effects of trade competition?

45
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[4.05 pm]
MR O’DWYER: I would agree.
5

10

MR MILNE: And then in respect of the public notification regime,
section 95A subsection 3 states, “Despite subsection 1 and 2
paragraph A, a consent authority must not publicly notify the
application if, subparagraph A, a rule precludes public notification”?
MR O’DWYER: Yes.
MR MILNE: And then in subsection 4 it says, “Despite subsection 3 a consent
authority may publicly notify an application if it decides that special
circumstances exist”?

15
MR O’DWYER: Yes.

20

MR MILNE: So do you agree that notwithstanding rule 25H.7.4.2 that we
have just referred to talking about the asterisk, that Council retains the
ability to publicly notify if it decides that special circumstances exist?
MR O’DWYER: If there were special circumstances.

25

MR MILNE: Yes. And objective 25H.7.2.4 is a strongly worded objective
including the words, “while not undermining the primacy function and
vitality in the amenity of the central city and the function of other
centres”, isn’t it?
MR O’DWYER: Page 70.

30
MR MILNE: You agree that’s a strongly worded objective?
MR O’DWYER: I would agree.
35

MR MILNE: And beneath that we have policy 25H.7.2.4A and then a series
of rules and in rule 25H.7.5.1.1 we have the requirement for a Centre
Assessment Report for retail that exceeds the permitted activity limit
that we discussed earlier?

40

MR O’DWYER: Yes.

45

MR MILNE: And of that rule paragraph A describes the purpose of such a
report as being to address the potential effects associated with the
proposal for retail, office and other activities in terms of the specific
restricted discretionary activity criteria set out in rule 25H.7.5.1, “such
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content and detail to correspond with the scale, nature and potential
adverse effects of the proposal”?
MR O’DWYER: Yes.
5

10

15

MR MILNE: And a detailed assessment may not be required if the applicant
can clearly demonstrate that the proposed development is unlikely to
have any significant effects in relation to the matters referred to. And
subparagraph B sets out the information requirements including a
summary of the methodology and data sources used, a series of
comparative indicators and a summary analysis of the discernible
trends, the existing and consented development which has been taken
into account when assessing the potential adverse effects and any
external non-development factors such as macro-economic trends or
site specific factors that could influence the above indicators and
information to demonstrate the appropriateness of the timeframes used
to demonstrate trends and future predictions?
MR O’DWYER: Yes.

20
[4.10 pm]

25

30

35

MR MILNE: And once such a report has been prepared then it is to be
assessed against the function, vitality and amenity of centre’s criteria
set out in rule 25H.7.5.1 paragraph A, subparagraphs (iv) to (xiii)
“Whether and to what extent the proposal, in conjunction with other
established or consented retail office or other activity and afore matters,
avoids adverse effects on the vitality, function and amenity of the
central city and sub-regional centres that go beyond those effects
ordinarily associated with competition on trade competitors, avoids the
inefficient use of existing physical resources and promotes a compact
urban form, promotes the efficient use of existing and planned public
and private investment and infrastructure and finally, reinforces the
primacy of the central city and the functions of other centres in the
business hierarchy.
And that is the method that gives effect to objective 25H.7.2.4, isn’t it?
MR O’DWYER: Yes.

40
MR MILNE: And all of that is a very rigorous framework, isn’t it?
MR O’DWYER: Yes, I would agree with that statement.
45

MR MILNE: The nature of the centre’s assessment that you are seeking, this
isn’t something that you would anticipate an amateur could throw
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together the centre’s assessment report, rather you would expect it to be
someone like Dr McDermott or Mr Heath who has been advising
council?
5

10

MR O’DWYER: Yes, I would agree with that.
MR MILNE: And again, the peer review that you speak about in your
supplementary evidence, again, would be undertaken by such an expert
rather than something that, without intending any disrespect that you
yourself, would undertake?
MR O’DWYER: I would agree.

15

MR MILNE: Yes. You have confirmed to me earlier that you agree with
Mr Kivell’s earlier answers on the reasons why it is not necessary to
have public notification of a land development plan, haven’t you?
MR O’DWYER: I have.

20

MR MILNE: Now don’t those very same reasons apply here as to why it is
not necessary to have public notification of a restricted discretionary
activity in terms of rule 25H.7.3.1, paragraphs LL or MM?
MR O’DWYER: No, I would disagree, I would say they are different.

25
MR MILNE: And why do you say that?

30

MR O’DWYER: The matters that are relevant and germane to a land
development plan, have been, in my view, thoroughly tested and
assessed throughout the Board process and they deal with mainly the
ability for the city and other infrastructure agencies or, in the case of
the regional council, an interest in the natural environment, to
understand at a high, very technical level, the effects of urbanisation
prior to development.

35

40

45

Accompanying the land development plan is a suite of very well, in my
view, have been quite extensive performance standards development
standards, related to activities within the land development area, and if
I understand correctly, if you actually fail one of those, say for an
example, an amenity standard, there is an ability for those activities to
be notified.
While we have agreement in my view on the retail thresholds within
here, what hasn’t been tested is the various configurations that could
occur in the Ruakura retail centre. This centre assessment report is the
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tool by which the council can have some confidence about the various
configurations permutations within that retail centre.

5

Now, as I have said in my supplementary evidence, those thresholds
were, from a permitted sense, were considered tolerable. In my view,
there is a potential, depending on the configuration and the outcomes of
the assessment of the centre’s report, that may lead the council to a
point where the effects are more than minor, and in my view, there is a
distinction between those two matters.

10
MR MILNE: In your paragraph 107 of your supplementary evidence that you
have just presented, you refer to, this wider public interest would likely
come from Future Proof. Future Proof implementation committee
involves itself at a high strategic level, does it not?
15
[4.15 pm]

20

MR O’DWYER: Not exclusively, Future Proof has a wide interest in terms of
ensuring that the Future Proof Growth Strategy and implementation
plan is implemented across the region, so I would disagree that they get
involved exclusively within what you would refer to as strategic
planning matters.

25

MR MILNE: Are you aware of the Future Proof implementation committee
being involved as a submitter in respect of resource consent
applications?
MR O’DWYER: Designations, yes, but not, as far as I am aware, not resource
consent applications.

30

35

MR MILNE: And yet the next two entities that you mention are the Waikato
Regional Council and the New Zealand Transport Agency. You would
expect, wouldn’t you, that an application for restricted discretionary
activity consent under either paragraph LL or paragraph MM of rule
25H.7.3.1, would require an integrated traffic assessment?
MR O’DWYER: It is likely that it would, yes.

40

MR MILNE: And the Waikato Regional Council and NZTA, are listed as
affected parties for such an ITA, aren’t they?
MR O’DWYER: Yes, they are.

45

MR MILNE: And then the sector group that you give as an example, no such
group is likely to bring a greater perspicacity to the matter than the peer
review that council would itself engage, is it?
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5

MR O’DWYER: That is difficult for me to answer. Whether or not they
would choose to engage a consultant to form their own view in relation
to a matter, I wouldn’t want to speculate. But I know, for example,
there is a central business association that don’t represent one particular
business in the city, and they have made submissions in support of
various parts of the district plan, so I do know that from time to time,
they do take an interest in strategic planning matters.

10

MR MILNE: But again returning to the policy framework and the rule
provisions that we worked through earlier, I put to you that the
framework there is at least as clear as that for the land development
plan where you accept that public notification is not required?

15

MR O’DWYER: I would agree that the objective and rule framework for the
Ruakura retail centre is robust, but as I have explained, in my view, my
planning view, they are different typologies of development.

20

25

30

MR MILNE: And your final category is, Other agencies whom you don’t
specify. Can you clarify who you had in mind in that regard?
MR O’DWYER: It could be one of the other neighbouring councils. It is not
unusual from time to time for Hamilton City Council to take an interest
because of its role within Future Proof to make submissions on
planning matters outside of its jurisdiction. I wouldn’t speculate, I am
not saying that it would be, for example, one of our neighbouring
authorities, but they may choose to have an involvement because of
their collective interests in ensuring that the Future Proof settlement
pattern and the provisions of the RPS are not threatened by a retail
application that may generate impacts on the central city.
MR MILNE: Most unlikely that the Waikato District Council would be
concerned about a shopping centre expansion in this locality, isn’t it?

35

MR O’DWYER: Once again, I can’t speculate, all I can say is that from time
to time the territorial authorities that are members of Future Proof, do
make submissions on matters outside of the territorial authorities
because of their greater interest in terms of giving effect to the RPS or
indeed future proof.

40
[4.20 pm]
MR MILNE: And again in terms of roading matters and the traffic impact
assessment Waikato District Council is listed an as affected party?
45
MR O’DWYER: That’s correct, yes.
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MR MILNE: Yes, thank you Mr O’Dwyer. Thank you, your Honour.
CHAIRPERSON: Thank you. Professor Broughan.
5
<CROSS-EXAMINATION BY PROFESSOR BROUGHAN

10

[4.21 pm]

PROFESSOR BROUGHAN: Thank you, your Honour. Mr O’Dwyer, I’ve
first got some questions. You confirmed all of your evidence given in
your evidence in chief. That’s right is it?
MR O’DWYER: That’s correct.

15

PROFESSOR BROUGHAN: So I’ve got some questions relating to economic
viability of the inland port. So in your summary statement - - MR O’DWYER: Sorry, are you referring to my statement I read today?
PROFESSOR BROUGHAN: No, I refer to your original evidence in chief.

20
MR O’DWYER: Okay.

25

PROFESSOR BROUGHAN: I just wanted to mention that in your summary
today at item 15 you said that the inland port had the potential to
generate significant economic benefits for the city - - MR O’DWYER: Yes.
PROFESSOR BROUGHAN: - - - and the region.

30
MR O’DWYER: Yes.

35

PROFESSOR BROUGHAN: So this is the first question in this. Do you
agree that the broad economic viability is an important part of the
decision regarding the application? That is that it is a critical factor
which is a term you use in your section 194 of your evidence in chief.
MR O’DWYER: If you could just bear with me while I go back to that
paragraph in my evidence in chief. Did you say 194?

40

45

PROFESSOR BROUGHAN: It’s not really necessary to look at 194 but it’s
just a term that you used probably in the context of the retail
development but you use the term and I thought that I would ask you
whether you thought broad economic viability was the critical factor in
that same sense as how you used it in 194 for the development.
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MR O’DWYER: Mr Broughan I’m going back to paragraph 194 and I can’t
see the words that you’re referring to in terms of economic viability. It
reads, “the need for a retail centre of this size sought by the private plan
change is also seriously challenged by the evidence of Mr Denholm.
Mr Denholm provides an overview of the critical factors for the Board
to consider when assessing the merits of the inland port proposal”.
PROFESSOR BROUGHAN: Yes, it’s a critical factor for the Board in
assessing the merits. You use the term, I know it’s in a slightly
different context but I thought it would be appropriate and wanted to
know whether you thought that economic viability was such a critical
factor for the Board in its decision in terms of the inland port proposal.
MR O’DWYER: The viability in terms of the business case – in terms of –
that’s a commercial decision that the applicants need to assess and
weigh up. What I’ve focussed on in my evidence in chief and my
supplementary is the economic benefits that the proposal has the
potential to generate. That I would agree is important and I think
we’ve heard a lot of evidence about that principally from Mr Sundakov
earlier in this hearing. And confirmed by Mr Osborn in his
supplementary evidence as well.
PROFESSOR BROUGHAN: Yes, no I’m not referring to the business case or
with the financial viability but the broad economic viability of it which
I think that was discussed earlier and I think that it was agreed that
these were different. This is an overarching - - CHAIRPERSON: I think the question is this Mr O’Dwyer. Do you see the
economic viability of this project being a critical factor for the Board to
consider?
[4.25 pm]

35

40

45

MR O'DWYER: No, I think the critical factor for the Board is the economic –
the potential of the economic benefits that will derive from the project,
we’ve heard a lot of evidence about that. What’s less important for the
Board in my view is the viability which in my view is a commercial
matter for the applicant.
PROFESSOR BROUGHAN:
Right. So there’s some component of the
economics of this which is important for the Board, did you say that?
That there was some component that was important?
CHAIRPERSON: He said that he agreed that the economics benefits were a
factor, but - - -
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PROFESSOR BROUGHAN: Right, it’s the economic benefits as you’ve set
out in your supplementary?
CHAIRPERSON: Yes.
5
PROFESSOR BROUGHAN: All right, we’ve got over that one then, I think I
understand.

10

15

20

25

So in section 14A of your evidence-in-chief you tell us you reviewed
the technical documentation supporting the plan change and in 17G you
relied on the technical advice of various experts, but including an
expert in logistics and port planning.
Now I know that this evidence has been removed, right we discussed
that the other day, so I’m really wanting to know what your opinion is
about this particular matter and also what you’ve relied on to reach that
conclusion, so for example, is it your own opinion that it is difficult to
form a rational conclusion of the viability of the inland port based on
the limited evidence of Mr Boyle, the Castalia report or Mr Sundakov’s
evidence?
MR O'DWYER: I’m not qualified to make an assessment of the viability.
What I have relied upon and what I’ve understood is very clearly the
evidence of Mr Sundakov and Osborne, in terms of the economic
benefits and as you have pointed out the evidence of Mr Denholm no
longer has, as I understand, is no longer a factor that the Board will be
taking into considerations as part of their decision making.
PROFESSOR BROUGHAN: Right, so you’re not willing to be drawn - - -

30

35

40

45

MR O'DWYER: Well, sorry I’m not trying to be difficult, I just – in terms of
any – the viability question is, “Is it economically a viable project?”
And my view is, is a commercial matter and I accept the – and my
conclusions have been informed by the evidence of Mr Sundakov and
Mr Osborne around the economic benefits, I see that as distinct matters.
PROFESSOR BROUGHAN: Well just sort of drilling down a bit sort of
within this, do you agree that the applicant’s freight bridge action
should be checked independently by the Hamilton City Council, using
as up to date a set of data as possible? Would you agree that that would
be reasonable?
MR O'DWYER: It’s not a matter that the city has been concerned about, in
terms of the freight data we’ve relied upon on the economic modelling
that has been done for this project. That has – it’s been extensive and
has been critical to inform the RPS and the allocation of Ruakura as an
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industrial node within the RPS, and so, no, it’s not a matter that the
City has sought to peer review.

5

10

PROFESSOR BROUGHAN: Right, so this even though Mr Osborne is listed
in your supplementary evidence as an expert on macroeconomics but
the City had – that you have consulted?
MR O'DWYER: He’s an expert in macroeconomics but his evidence did not
cover or neither was he briefed to peer review the assumptions around
rail freighting in relation to the project.
PROFESSOR BROUGHAN: Right. So your staff haven’t made an
independent evaluation of the broad projections and economic viability
– staff of the City Council?

15

20

MR O'DWYER: No we have, we have independently reviewed the economic
benefits that have been promoted by the plan change through
independent economic advice that has been compiled by the applicants
in support of the plan change, we sought our own view on that, which
is the work that has been done by Mr Osborne and he is in agreement in
terms of the potential benefits that may arise from the project.
[4.30 pm]

25

PROFESSOR BROUGHAN:
worked on this?

Right, so Mr Osborne plus the applicants

30

MR O’DWYER: Mr Osborne hasn’t worked with the applicants on this. He
has been briefed by myself, he is a sub-consultant to the Council under
my instruction. He has not worked with anyone from Castalia on the
work that was done by Mr Sundakov. The work that Mr Osborne did is
his own, it is own independent analysis and it stands on its own.

35

PROFESSOR BROUGHAN: Thank you. Right, so have you had a chance to
look at my own submission from last Thursday regarding these
matters?
MR O’DWYER: I was here when you gave your representation.

40

PROFESSOR BROUGHAN: So have you a response to that?
MR O’DWYER: No, I have no response to that.
PROFESSOR BROUGHAN: No response?

45
MR O’DWYER: No.
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PROFESSOR BROUGHAN: Is that because you need more time or because
of some other reason?
5

10

MR O’DWYER: It’s outside of my area of expertise. I am not someone who
has any experience in terms of projecting rail freight movements.
PROFESSOR BROUGHAN: Okay, thank you for that. I want to move on
now to infrastructure. So in section 28, this is of your evidence-inchief, you say, “The plan change - - MR O’DWYER: Sorry, paragraph 28, is that right?
PROFESSOR BROUGHAN: Section 28, paragraph 28.

15
MR O’DWYER: Yes, okay.

20

25

30

PROFESSOR BROUGHAN: So you say, “The plan change effectively treats
Ruakura as a detached part of the city” and in paragraph 31 that, “The
plan change omits the impact of the Ruakura development on the
central city and its integration with the city’s infrastructure assets”.
And in your supplementary evidence you show that these deficiencies
have been pretty well completely overcome - - MR O’DWYER: Sorry, Professor Broughan, I am sorry I am looking at
paragraph 28 of my evidence-in-chief and paragraph 28 of my
summary and it doesn’t align with - - PROFESSOR BROUGHAN:
chief.

It is not the summary, it is your evidence-in-

MR O’DWYER: I am looking at my evidence-in-chief.
PROFESSOR BROUGHAN: Well, maybe there are different versions.
35
MR O’DWYER: So are you referring to the part at paragraph 28 where it
says, “This is essential as the structure of the plan change effectively
treats Ruakura as a detached part of the city”?
40

PROFESSOR BROUGHAN: Yes.
MR O’DWYER: Is that what you are referring to?
PROFESSOR BROUGHAN: Yes, that’s right.

45
MR O’DWYER: All right, okay.
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10

15

PROFESSOR BROUGHAN: And you address this problem in your summary
and pointed out that this has been – and then there is a lot of discussion
in the light of this in the run-down of the central city and the efforts of
Hamilton City Council to lift it back to the preeminent position, you
use “primary”, it should and must have. So I take it that Hamilton City
Council is now happy with the changes that have been made in order to
protect and hopefully enhance the CBD, the central city?
MR O’DWYER: Yes, in my summary as the city planning manager, as an
independent planner providing evidence to the Board and as the city
planning manager. The insertion of the collective suite of objectives
and policies satisfies those concerns that I had at paragraph 28 of my
evidence-in-chief and in particular the provisions that relate to the
central city, in my view, are a significant improvement to deal with the
concerns that I had in my evidence-in-chief.
PROFESSOR BROUGHAN: A great improvement?

20

MR O’DWYER: Yes, I would say so.
PROFESSOR BROUGHAN: That’s right. And in your summary there are no
fewer than 30 paragraphs which relate to this matter and what it is and
what has been done?

25
MR O’DWYER: Yes, it’s a critical issue for the city and has been during the
preparation of the proposed District Plan, that’s why I have given it so
much prominence during the preparation of my summary.
30

PROFESSOR BROUGHAN: But in that original quote that I gave you, you
referred to integration with the city’s infrastructure assets. So what I
am wondering is would you regard the university as an infrastructure
asset for the city?

35

[4.35 pm]

40

MR O’DWYER: Look, in the broadest sense of that interpretation, is it a
critical piece of educational infrastructure? Yes, different to what I was
referring to in terms of the city’s infrastructure which is hard
infrastructure which is roads, pipes. Essentially that was what I was
referring to but what I characterise the University’s infrastructure – soft
infrastructure but very important in terms of a major facility is how it’s
characterised within the proposed district plan.

45
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5

PROFESSOR BROUGHAN: Yes well I may have sort of misunderstood that
because of the way it was expressed because when I read infrastructure
assets I did think of things like the hospital and the University and
things like that. It’s the natural thing to think about and I don’t see
quite the distinction between the hard and the soft.
CHAIRPERSON: Perhaps you can explain that difference. I think that
Professor Broughan has highlighted the difference and indicated there
might be one. At least for him and perhaps others.

10
MR O’DWYER: Sure.
CHAIRPERSON: What do you see the difference as?
15
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MR O’DWYER: As I said earlier I would see the University or the hospital or
Wintec – those facilities, they are educational or health infrastructure
assets for the city but they’re for me personally as a professional
planner I would characterise them on the softer side of infrastructure.
They are tangible real assets but throughout the course of my planning
career when I’ve worked on infrastructure projects they’ve essentially
been linear corridors, roads, railways, transmission lines, water
conveyance systems, that’s just how I would characterise that from my
own experience in various jurisdictions.
PROFESSOR BROUGHAN: So would you think it’s fair to say that for the
Board hard and soft are both important?
MR O’DWYER: Absolutely I mean there’s no doubt the University’s an
important facility within Hamilton, but I will make this clear distinction
that the University is treated as a major facility within the PDP, not as
infrastructure. It’s treated as a major facility. We have a major facility
zone and there’s only a few areas in the city where that zoning applies.
The University’s one of them. Waikato Hospital’s one of them.
Wintec is another one.

35

40

45

Just to give you an example they have a customised set of planning
provisions and usually attached to them is a master plan or a concert
development plan processor consents an envelope of uses for the
ongoing development of those major facilities without the need to keep
coming back for individual resource consents for various activities
within those major facilities.
PROFESSOR BROUGHAN: So what would you say if I were to, without
knowing exactly where it is, that in this planning document 26th of
May version I will find the word “infrastructure” and then some other
words like “university” in the same sentence. I’m pretty sure – I could
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be wrong, but I’m pretty sure it’s in there. Anyway maybe that’s not
something we need to worry about but I think we will it if not there, we
will find it somewhere else. Of equal status.
5

Right, so what in your opinion – sorry, will in your opinion the
University be helped or hindered by having only freight and logistics
oriented industries on its northeast doorstop?
MR O’DWYER: Sorry, I just could hear that last part.

10
PROFESSOR BROUGHAN: So will the University be helped or be hindered
by having industries which are only freight or logistics or port or
industries oriented in those directions on its northeast doorstep?
15

20

25

MR O’DWYER: I don’t think they – my view is that they don’t impact the
University’s operations or its ability to function or its ability to grow
commensurate with its approved master plan. And furthermore I think
it’s important to know that there are other scheduled land areas, the
knowledge area in particular is an important area that if developed in
the right way will, in my view, provide some really exciting
opportunities for linkages between the University and industry that’s
already going on with AgResearch and Innovation Park.
That’s part of the, as I understand, the vision for that knowledge area.
So I would say that no, I don’t see those – the development by the plan
change having a negative impact on the University in terms of its
standing and its status as one of the preeminent centres for higher
education in New Zealand.

30

[4.40 pm]
PROFESSOR BROUGHAN: So you are saying it would be helped not
hindered, in other words?

35

40

45

MR O’DWYER: Yes, I would say, yes, I would say it would be helpful, I
don’t see that it would hinder the university.
PROFESSOR BROUGHAN: So following along on that, the Ruakura
Structure Plan of the proposed district plan, claims to create
opportunities for research, learning and innovation on 77 hectares.
However, I estimate only 16 hectares in the plan change area which
includes some land already for the innovation park, you have to
discount – in order to get to 16, you have to discount the retail area, the
roads, the land under the high tension lines, but I calculate of the order
of 16 hectares, not 77 available for a multitude of different knowledge
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space, so what would you say to that. Would you say that my
calculations are way out - - -

5

MR O’DWYER: My recollection is that the area described in the knowledge
area, is significantly lighter than the 16 hectares. The 16 hectares is,
from my recollection, is roughly the size of the Ruakura retail centre
which is embedded within the knowledge area, so there is a range of
development opportunities surrounding the proposed Ruakura retail
centre for those innovation activities so be established.

10
PROFESSOR BROUGHAN: Well, I think it is probably a matter of that that
somebody can check, but my own calculations, you have got to exclude
the part that is available for the innovation park to the west because it is
outside the plan change area. We are not talking about that.
15

20

25

30

35

40

45

You have to exclude all that land which is under the several high
tension lines which is going to have open space and lakes and things
like that. You have to exclude the retail area and exclude some roading
as well, you are not left with very much but anyway, that is not
something we need to discuss further because it is a matter of fact that
other people can check at their leisure, but it is not very much land. If
it is 16, wouldn’t you say, it is not a great deal of land for this site, what
did you call it, an exciting - - MR O’DWYER: I think it presents an exciting opportunity for the city. I
mean, we have an innovation park, it has been there for some time,
AgResearch is there, albeit, is potentially downsizing, there is
downsizing but the ability to create a planning framework that enables
the current location of knowledge industries within close proximity to
the university is one that I have seen, in my experience, in other
jurisdictions, for example, working in a big chunk of my career in new
South Wales in Sydney, I have seen a place called Australian
Technology Park develop very similar to the knowledge park.
It has taken a long time but it has incredibly close links to the
university of Technology and Sydney University and it has been a
really wonderful asset and I think that the opportunity for that to occur
in Hamilton, is a very good planning outcome for the city.
PROFESSSOR BROUGHAN: And over 50 years?
MR O’DWYER: It may take that long, as I said, the initial planning for the
Australian Technology Park commenced in 1994, you know, it has
been 20 years in the making, so I am not suggesting that if this plan
change was confirmed, that if we came back here next year that we
would suddenly find a whole new campus at that side of the plan
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change area, but it is creating the conditions that at some point in the
future, that opportunity could be realised.

5

10

15

CHAIRPERSON: I think part of Professor Broughan’s questioning is if he is
right in his calculations that there are only 16 hectares available in fact
in the knowledge area for expansion of university type activities, if that
were right, would that be enough over 50 years. I think that is what he
is asking.
PROFESSOR BROUGHAN: Thank you, your Honour, that is exactly what I
am asking.
MR O’DWYER: I don’t have an answer for that, I couldn’t tell you if that is
enough land if that is the amount of land, if Professor Broughan’s
calculation is correct. As I said, my recollection is that the area was
significantly larger than 16 hectares.
PROFESSOR BROUGHAN: Okay, so just turning to Future Proof in your
section paragraph 95- - -

20
MR O’DWYER: Is this of today’s evidence or my evidence-in-chief?
PROFESSOR BROUGHAN: Sorry, again it is your evidence-in-chief.
25

30

MR O’DWYER: That’s fine.
PROFESSOR BROUGHAN: Thinking about these questions, I didn’t have
your evidence today. You say, Future Proof explicitly provides for
industrial development in the Ruakura Structure Plan area through the
Future Proof process, would you agree then, that using all of the
balance of the land outside of the knowledge zone, for the port logistics
and freight, is inconsistent with a future use land use patent, which I
take is namely Ruakura high technology and innovation and a more
general employment area.

35
[4.45 pm]

40

Now the reason I’m saying this, this industrial land distribution for
Ruakura by Future Proof, is that, they published this statement –
copyrighted it in fact in 2014, so would you – so what would you say to
that, I’ll ask the question again, would you agree that if you use all the
balance of the land outside of the knowledge zone for the port logistics
and freight, is inconsistent with this published Future Proof land use
patent?

45
MR O'DWYER: Um - - -
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PROFESSOR BROUGHAN: Now you may say that this – please tell us, if
this Future Proof designation, as copyrighted this year, is a mistake, but
it does seem strange that they would publish it and copyright it.
5
MR O'DWYER: Sorry, I’m just – I’m not aware of what – when you say
“Future Proof designation”, I’m not – can you explain for me?

10

PROFESSOR BROUGHAN: Future Proof have a designation for the
industrial nodes in the Waikato - - MR O'DWYER: Sorry, so yes, the industrial – are you referring to industrial
land allocation?

15

PROFESSOR BROUGHAN: Industrial land - - MR O'DWYER: Okay, yes.
PROFESSOR BROUGHAN: Industrial node allocation, exactly, yes.

20

25

30

35

So – that’s a bit unfair because you know you’re not Future Proof, so I
can address that to Mr Tremaine, but what I’m wanting to know, is
whether or not you would agree that using all of the balance of the land
outside of the knowledge zone for the port logistics and freight, is
inconsistent with this Future Proof land use patent, if we just accept it?
MR O'DWYER: I would need to refer back to the original Future Proof
strategy, but what I can say is that the industrial land allocations in the
plan change are consistent with the Regional Policy Statement, it’s –
that’s a process that has or is a public one, it was an RMA one, it’s
been tested, there’s been a huge range of submissions on this particular
point, it’s gone through a process and the appeal issues around some of
the industrial allocation for Ruakura – while they’re not settled the
parties have put forward their positions on that matter, what was in the
plan change is consistent with that.
I accept that there may be some difference in the RPS as opposed to the
original Future Proof strategy, but the allocations in here are consistent
with the allocations in the Regional Policy Statement.

40
PROFESSOR BROUGHAN:
Yes, I think I’m just sort of in a state of
confusion because of this publication, whereas you seem to be
indicating that Future Proof have moved on from - - 45

MR O'DWYER: Well - - -
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10

CHAIRPERSON: Perhaps I can assist, Professor Broughan, it is complicated,
but what we have had is a same time, as all of this has been going on, a
proposed Regional Policy Statement which has included a table in it
with industrial land allocation that came from initially Future Proof,
and that has been subject, its gone through a public process with
submissions and it’s been appealed or it was – it’s been appealed to the
Environment Court and now, everybody who was a party to that appeal
has now asked the court to make an order by consent and what has now
happened, is that, what has been put in the final version of the RPS
appeal resolution document table is the same table that now appears in
this part of that.
PROFESSOR BROUGHAN: So your Honour, does that table have a sort of
hectares but not typed designations - - -

15
CHAIRPERSON: That’s right, it’s got hectare allocations of industrial land
throughout Hamilton we’re dealing with here, and Ruakura
particularly.
20

PROFESSOR BROUGHAN: Yes.
CHAIRPERSON: So the gist from that, that relate to Ruakura “hectares”, the
hectares are the same as now appear in this.

25

[4.50 pm]
PROFESSOR BROUGHAN: I understand your Honour.

30

CHAIRPERSON: Yes, so it’s complicated. I don’t think probably this witness
can help you with that.
PROFESSOR BROUGHAN: I don’t think he’s the right person anyway. I’m
sorry Mr O’Dwyer.

35

40

45

MR O’DWYER: That’s fine Professor.
PROFESSOR BROUGHAN: Anyway about the proposed district plan which
is a better region and the proposed district plan 3.7.1.4 headed “the
knowledge zone”. In (a), the knowledge zone provides further
employment opportunities and is situated to capitalise on the location
of the Waikato innovation park AgResearch campus and the University
of Waikato. It will provide a comprehensive range of education
research and development activities. And in (b), there are significant
opportunities to create an environment which supports the existing
primary economic base of the region.
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5

So the primary economic base of the region is those three institutions.
That’s what that means. I haven’t read out every bit of those two
sections, but they are together (a) and (b). For such an important set of
proposed district plan institutions why does the Hamilton City Council
agree to only that small amount of usable land assigned in the plan
change rules and the proposed district plan which are in harmony now?
MR O’DWYER: I’m not 100 percent sure of what you’re asking me.

10

PROFESSOR BROUGHAN: Should I say it again in a slightly simpler
manner. In the knowledge zone there’s a very upbeat description of
these three institutions. Not only does it talk about the opportunities
that they provide - - -

15

MR O’DWYER: Would it be possible for me to get a copy of the - - CHAIRPERSON: Can I just – you’re talking about the proposed district plan
definitions are you or parts in it that deal with - - -

20

PROFESSOR BROUGHAN: They are now in harmony with the plan change.
CHAIRPERSON: Yes, all right.
PROFESSOR BROUGHAN: It’s the same thing now.

25
CHAIRPERSON: Yes, well I think Mr O’Dwyer just wants to check that
that’s right or satisfy himself that that’s right. I’m sure he doesn’t
doubt you. It’s just to satisfy himself.
30

PROFESSOR BROUGHAN:
achieve, your Honour.
MR O’DWYER:
3.7(a)?

That’s what he’s been working so hard to

So I’m at 3.7. So which section in particular, Professor?

35
PROFESSOR BROUGHAN: Are you looking at the proposed district plan?
MR O’DWYER: Yes I am.
40

PROFESSOR BROUGHAN: Right. The one I looked at was 3.7.1.4,
knowledge zone.
MR O’DWYER: Yes, I’m looking at that now.

45

PROFESSOR BROUGHAN: Right and there’s an (a) and a (b).
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MR O’DWYER: Yes.

5

PROFESSOR BROUGHAN: And they’re longer than what I read out, but
they give a very positive affirmation of the value of these three
institutions.
CHAIRPERSON: Do you agree with that?
PROFESSOR BROUGHAN: Do you agree with that?

10

15

20

25

30

MR O’DWYER: Well I mean if I can just read out exactly what it says. It
says “the knowledge zone provides further employment opportunities
and is situated to capitalise on the location of the Waikato innovation
park AgResearch campus in the University of Waikato”. So that
statement to me is not ascribing a value to those institutions. It’s just
saying that the knowledge zone is in a location to capitalise on those
existing facilities.
The second part of (a) says, “the knowledge zone is divided into
precincts”. And then (b) commences “the knowledge zone is
strategically important as although the existing innovation park,
university and AgResearch campus are all located within reasonably
close proximity they lack strong connectivity and a common focal
area”. So once again in my interpretation of that, in my reading of that
is that, Professor, is around the location or attributes of the knowledge
zone and less around the inherent qualities or the inherent status of
those individual institutions.
PROFESSOR BROUGHAN: Would you say though that it’s saying that
within the knowledge zone there institutions of value?
[4.55 pm]

35

MR O’DWYER: Yes, there are. I would have no disagreement with you on
the value of the institutions referred to in paragraphs A and B.
PROFESSOR BROUGHAN: And would you also agree that these institutions
support the existing primary economic base of the region?

40

MR O’DWYER: They are not the sole institutions that support the economic
base, but they play an important role in terms of the economic base of
Hamilton and the region, yes.
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PROFESSOR BROUGHAN: Right, so the question was anyway, that for such
a valuable set of proposed district plan institutions, why did it seem
appropriate to assign such a small area for the next 50 years for the
development of those institutions?
5
MR O’DWYER: Well, I just have to come back to what I said earlier about
the size of that area, I mean, my recollection is that it is more than 16
hectares, so I don’t think I have got anything more to add to my earlier
statement on that matter.
10
PROFESSOR BROUGHAN: All right, so again in the proposed district plan,
this time Section 3.7.1.3, this is headed, “Industrial park zone”, - - MR O’DWYER: Yes.
15
PROFESSOR BROUGHAN: - - - have you got that?
MR O’DWYER: I do, yes, I do.
20

25

PROFESSOR BROUGHAN: Thank you, and then it says, “Beyond the area
identified for the inland port and logistics, there is more general
industrial land for a wider range of employment and economic
activities. This land is facilitated through a new industrial park zone
which encourages industrial activities that support the primary purpose
of a port and logistics area.”
That is right, isn’t it, for that section?
MR O’DWYER: Yes.

30

35

PROFESSOR BROUGHAN: So now the question is given that only three
percent of current Hamilton employment is for warehousing and
freight, this is taken from the electoral commission which works out the
different components of employment in Hamilton east and Hamilton
West - - MR O’DWYER: So you are talking about the number of employees, not the
land area of Hamilton?

40

PROFESSOR BROUGHAN: Yes, yes, - - MR O’DWYER: So three percent of the labour force is - - PROFESSOR BROUGHAN: Now I am talking about the labour force - - -

45
MR O’DWYER: Right.

Kingsgate Hotel, Hamilton 04.06.14

Page 1949

5

10

15

PROFESSOR BROUGHAN: - - - so just averaging roughly Hamilton East
and Hamilton West, it comes to of the order of three percent for
warehousing and freight. Why did Hamilton City Council agree to
zone land to complement the port and its activities, and nothing else,
when the primary economic base of the region is the innovation park, actually you have corrected me there – it supports the existing primary
economic base?
Anyway, so I will ask the question in a rougher way. So why, given
that the amount of employment and economic activity within the
Hamilton area, Hamilton East and Hamilton West, is such a small
component and we already have these major institutions which have
quite a lot of momentum and success, would so much land be assigned
to the port and the – you have a word that you use for this – but related
activities, when that future is unknown and the amount of large land
being assigned, is so large?
MR O’DWYER: My answer to that is several reasons.

20

25

30

In my view, as I have outlined in my supplementary evidence today, is
that an inland port at that location maximises in the most efficient way
the significant public investment that has been made in transportation
infrastructure. For an inland port to function, it needs to have rail
access, there is the existing east coast railway line there, and there is
the planned Waikato Expressway, an inland port can use both of those
facilities at that location in my view, is an optimum land use, integrated
land use and transport outcome.
The footprints and the land requirements that you need for a port and
for logistics and related industrial land uses, the footprints are very
large, so you need a reasonable amount of land to accommodate those,
the co-location of logistics facilities next to the port, once again I
would say the logical land use planning outcome.

35
[5.00 pm]

40

And then if you look at something like knowledge industries, my
experience has been knowledge industry workers, and that’s a very
broad term, I use it in a very broad sense and whether they be involved
in scientific innovation or in terms of professional services et cetera,
their job is dense, they do not require the same building footprints and
land areas that you have with a port or an industrial land use.

45
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So if you think, for example yourself if you are familiar, as you are,
with the university, it is a significantly smaller area of land where those
main functions occur compared to what’s planned for the inland port
but there is thousands of people there. An inland port is different in
that it won’t have the same density of jobs, it will provide additional
employment and it will provide additional economic benefit but the
land requirements for that activity are different hence the difference, I
guess, in that configuration in the Structure Plan.
And, secondly, I would say, as I have outlined in my supplementary
evidence today, is that having non-residential uses and things like
industrial and logistic uses that are a new piece of infrastructure, like
the Waikato Expressway, also minimise the potential for reverse
sensitivity impacts to arise that you may get if you had different type of
land uses next to a freeway.
PROFESSOR BROUGHAN: So are you saying that you think you are going
to need all of the balance of that land for port related industries?

20

25

30

35

MR O’DWYER: If I recall back to the evidence of Mr Sundakov, that he had
said in terms of the total future of the Structure Plan area, you know if
it develops to its maximum, then the success of the port and the
facilities that will need to access it, there is a potential that, yes, that
amount of land may be required. If the port is a successful offering
within the logistics and supply chain across New Zealand that we will
need that land. There are very few opportunities anywhere else in the
city for that type of integrated rail and road facility to locate, especially
at the margins of the city where you can get those effects away as far as
possible from the rest of the urban area, of knowledge that there are
amenity related effects and those have been addressed in the plan
change. But that’s a logical planning response in my view and not one
that’s atypical from other places I have worked in the past.
PROFESSOR BROUGHAN: So just following through what I think is the
thinking of the city on this front. The industries that would develop,
say in the industrial park areas, would have these related activities to
the port. Please say this fancy word for me because - - MR O’DWYER: I am not sure which one you are referring to.

40
PROFESSOR BROUGHAN: It begins with a “C”.
MR O’DWYER: I’m not sure, I am sorry.
45

PROFESSOR BROUGHAN: It would be industries like that so therefore the
city would want to encourage these industries?
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MR O’DWYER: All we can do is to ensure that there is a planning framework
for those opportunities to be established. The city can’t compel certain
industries to locate and to establish in Hamilton but we can create the
suitable economic and planning environment that incentivises those
industries to come to Hamilton.
PROFESSOR BROUGHAN: Yes, the word is agglomeration.

10

MR O’DWYER: Agglomeration.
CHAIRPERSON: And co-location.

15

20

25

30

PROFESSOR BROUGHAN: A horrible word. So would you agree that
whatever the development at Ruakura if Hamilton has an industrial
development policy, department, has an upbeat approach to its
industrial development or does it have a laissez-faire approach to
industrial development?
MR O’DWYER: No, we don’t have a laissez-faire approach to development.
I mean the Hamilton City Council has, in some ways, an interventionist
approach to ensure that industrial land is developed in the right
locations. One of the key initiatives in my view in the proposed
District Plan is ensuring that industrial land is developed for industrial
purposes. That’s a clear direction in the decisions version of the
proposed Waikato Regional Policy Statement, and that’s something
that we have to have regard to when we’re preparing the Proposed
District Plan. One of the issues that has been facing Hamilton for a long
period of time, is that, planning framework that has been extremely
permissive. It has allowed a lot of non-industrial development into an
industrial land.
[5.05 pm]

35

40

45

And one of the important issues for the city in terms of this plan change
was ensuring that there was a clear linkage between industrial land
being staged in an appropriate way with the development of the port.
Now I referred in my supplementary today that that was a key issue in
my evidence-in-chief that’s been resolved through a modified staging
rule, that’s been inserted into the plan change as date 26th of May
which compels the applicant that before they get away more than 14
hectares of industrial land that they have to have a consent in place for
the first stage of the port and they have to have the requisite interim
infrastructure connections associated with the inland port in place as a
pre-condition before they can apply or obtain consent from Council for
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the next stage of that first 30 hectares in terms of the industrial
development.

5

So that gives you, I hope a bit of a sense that, you know, the Council
takes its strategic planning very seriously and that we certainly don’t
have a, I say a fair approach and we’re very careful around how we
deal with industrial land.
PROFESSOR BROUGHAN: So it’s a regulatory role?

10
MR O'DWYER: We have a regulatory role and we have to – we have to plan
for the city, it’s a regulatory function under the resource - - -

15

20

PROFESSOR BROUGHAN: But you’re not, but you’re not in a proactive
more development, more attracting business - - MR O'DWYER: There’s another arm of the Council that deals with economic
development, it’s a non-regulatory role, they deal with promoting
Hamilton as a destination for investment and as a place to do business,
that’s not my role. My role is very much a planning and environmental
one, it’s ensuring that we strike for the right balance between proof –
you know, implementing and also developing and implementing a
planning framework that allows business to locate here but in a way
that’s very appropriate.

25
PROFESSOR BROUGHAN: All right, well my last question then, if there’s
going to be some and hopefully there will, high tech advance
manufacturing in the Hamilton area, with a reasonable amount of
density and critical mass, where do you suggest that it be sited?
30

35

40

MR O'DWYER: That’s a decision for an individual firm to make. Individual
firms will make an assessment about where they locate based on a
range of factors has been my experience. One of those factors will be
the attractiveness of a potential location whether it be the offerings of
the zoning or the development framework or it will be the existing
amenity of a particular building or whether nor there’s already an
established cluster of certain likeminded industries that are already
there.
PROFESSOR BROUGHAN: So - - MR O'DWYER:
Or thirdly, you know whether or not there’s a skilled
workforce that’s in that location that can – that they can draw upon to
help them drive that innovation.

45
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So the City can’t compel a particular firm to locate anywhere, all we
can do is provide – facilitate them through the planning framework
should they come to Council seeking to establish - - 5

10

PROFESSOR BROUGHAN: So if there’s no – so you don’t think that these
other reasons that you gave for success with the inland port would
apply to such thing like colocation and synergies between companies
and the providing of the correctly tailored infrastructure and things like
that, you think that really it’s up to individual firms for high tech
advance manufacturing?
MR O'DWYER: Well the - - PROFESSOR BROUGHAN: But not for the port?

15
MR O'DWYER: They’re different industries so the port is the, you know, is
the piece of infrastructure of which the land uses around in terms of
logistics and the industrial land will leverage off.
20

So you will have certain firms that are in the logistics business that, as
you’ve heard from Mr Sundakov and Mr Boyle that will be attracted to
go there because there is a new offering with the supply chain of New
Zealand.

25

Secondly, then you might see industrial firms locating to be within
close proximity of those logistics operators or the actual transport
connections that are there.

30

High tech jobs are probably more likely – if they were to locate in that
plan change area – to suit the knowledge zone because of the typology
of the built environment that’s envisaged there and the knowledge
workers that need to be there and because of the potential linkages with
established research facilities in the University itself. They’re different
industries.

35
[5.10 pm]
PROFESSOR BROUGHAN: Sorry did you say that they would locate in the
plan change area?
40
MR O’DWYER: Well ultimately they will make that decision. Hi-tech
industries if they choose to locate in the plan change that’s a matter for
them to decide, but if they do I would suspect that they would seek the
knowledge area rather than the logistics or the industrial area.
45
PROFESSOR BROUGHAN: So do these rules permit that?
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MR O’DWYER: Yes they do.
PROFESSOR BROUGHAN: Right, thank you.
5

10

CHAIRPERSON: Just to follow up, I think what you might be asking – I
don’t want to ask your questions for you necessarily Professor
Broughan, but I think what you might be asking is could such hi-tech
manufacturing industries locate should they choose to do so within the
plan change area?
MR O’DWYER: Yes they could.

15

20

25

CHAIRPERSON: And would that be within the knowledge zone and/or
logistics or industrial?
MR O’DWYER: I would expect it would be primarily the knowledge zone
but it could be the industrial zone as well. If they are involved in some
sort of manufacturing I think though in terms of what I understood is
Professor Broughan’s line of questioning was around knowledge and
innovation and that can be an exercise detached from manufacturing.
That can be something that happens in an office and the manufacturing
could happen somewhere else.
CHAIRPERSON: But following through with that there could be
manufacturing hi-tech industries that could choose, should they wish
to, to locate within the industrial park area?
MR O’DWYER: Yes, if I just go back to the industrial land uses.

30
CHAIRPERSON: I think that’s one of the things you were asking about were
you Professor Broughan?

35

40

45

PROFESSOR BROUGHAN: Yes, I was asking about that because in the
particular section which is headed “industrial park zone” there’s a
clause which says not the next 5 or so activities such as those that
produce noxious waste and things like that. One of them says freight
and logistics permitted. And then in other places it encourages very
much freight or logistics or any of these activities in those industrial
areas.
And then looking at the TGH video it seems quite clear that in
somebody’s mind at least at one stage is the blanket provision of
warehousing, freight and logistics across the balance of the R1 area
other than in the knowledge zone like that. So it seemed to preclude
the combined effect of these different parts of this jigsaw – seemed to
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preclude the development of hi-tech advanced manufacturing within
either one of the industrial areas and that seemed to be sub-optimal to
use a word which occurs quite often because you’ve got the
AgResearch, the innovation park and the University on the doorstep of
these areas – of these industrial areas.
And that seemed to be a pity and it seemed to me that there was quite a
lot of room within the whole R1 area for warehouses and logistics as
well as the port and even if necessary some land on the other side of the
expressway in the fullness of time could be used for those sorts of
things, but you would have lost the opportunity to exploit the proximity
of the knowledge-based institutions each of which has developed
considerable traction over a reasonable period of time and reasonable
success.

15
CHAIRPERSON: So in the context of that Mr O’Dwyer are you able to
reasonably quickly look through the plan and answer that or would you
prefer the opportunity to do that over night?
20

MR O’DWYER: No, I’m having a look at it now and the industrial area refers
to, in terms of the activity list, industrial activities and then just going
to the definitions though I see that there is actually no definition of
industrial activities so that may be an improvement that we could
potentially include into the plan.

25
CHAIRPERSON: So just to pick up on that, you would see it as a positive
would you if industrial activities was defined to include hi-tech
manufacturing - - 30

35

MR O’DWYER: I think it is an ability to allow for some limited
manufacturing there. It’s not the primary purpose of the industrial area,
but I think if there was some ability to include that I think would be a
positive step in terms of improving the plan change and I do note also
in the knowledge area the activity status table does provide for light
industries, similarly that is not defined in the plan so there is some
potential enhancements that I would not be adverse to.
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[5.15 pm]
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PROFESSOR BROUGHAN: I do not see any harm with respect that say in
20 to 30 years practically all manufacturing will be high tech advanced
manufacturing. It is the nature of things we are talking about 50 years
into the future. We do not want to shut off the development switch will
occur anyway like that. We are planning for a long period here.
MR O’DWYER: I think it is fair to say that this plan will not be in existence
in 50 years I think or there will be another plan review at some point
between now and the next 50 years this document I am imagining will
be superseded or updated to reflect the change in nature of the industry.
PROFESSOR BROUGHAN: Why not as well as including letter J I think it is
which says logistics and freight in the industrial area why not also
include high tech advanced manufacturing?
MR O’DWYER: I think I would be not adverse to that inclusion but I think
there needs to be some consideration about what that activity status
may be given the purpose of that zone.
CHAIRPERSON: All right, well it is now 5.51 and I think the issue has been
raised and do you have other questions apart from that Professor
Broughan?

25
PROFESSOR BROUGHAN: No, your Honour, I am done with questions.

30

CHAIRPERSON: All right, thank you very much. Well what that means is
that you are under cross-examination as you know Mr O’Dwyer and
Mr Cowie that means that we will start with you tomorrow morning
and then proceed with what he have not got to today.
Now just before we finish up and Mr O’Dwyer if you want move back
to your seat that is fine.

35
MR O’DWYER: Thank you.

40

CHAIRPERSON: There were two matters that we needed to cover by way of
housekeeping and if there is anything else we can cover that now. The
first is that in relation to Transpower there has been a memorandum
dated today’s date regarding cross-examination of Mr Hall and also Mr
Copeland really asking what is going to happen with Mr Copeland.

45

The Board does not have any questions for Mr Copeland, but we need
to have confirmed for us that everybody is in agreement with his
evidence coming in without opposition, in other words, it will just be
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taken as read. It has been relayed to me the applicant’s do not have any
difficulty with that and other people can get back to us tomorrow about
that. That needs to be cleared off.
5

10

15

MR MULDOWNEY: Your Honour, I can advise that there is certainly no
objection to that.
CHAIRPERSON: Right, well thank you for that and we will record that. I
think other parties need the chance to have a think about that overnight
but tomorrow morning I would like to have that cleared so Mr
Copeland can be excused from attending if there is no issue.
The second is the transcript we have been able to download the
transcript onto our iPads, but it done in a way which identifies it by day
rather than as one large document. I am not sure how it appears on the
website, I am just raising that for you because it makes it quite difficult
to search if it is in the days, although some people do make a note of
the day as being the method that they want to use to search the
transcript.

20

25

30

If you would like to think about that it is probably more a question for
the lawyers, but not only we could also arrange for one copy of the
transcript as well as the day copy of the transcript to be provided on the
understanding that it was correctly able to be searched with correct
reference to the actual pages. If you think that is a good idea if you
could just let the EPA know overnight as well.
Why I raise it is because I found it difficult to search myself and if I
have I imagine other people might have as well. Is there anything else
that we need to cover, no, well all right, thank you very much we will
resume again tomorrow at 9.
MATTER ADJOURNED AT 5.19 PM UNTIL
THURSDAY, 5 JUNE 2014
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[9.02 am]

5

CHAIRPERSON: Thank you. Morena kia koutou, good morning. We have
Mr O’Dwyer again today, but just before we begin, is there any further
feedback about Mr Copeland that anyone wishes to mention? All right,
well that being the case, what we will do is just advise that Mr
Copeland will not be required for questioning. And if I could ask Mr
Milne for this, just as an issue to be covered a little later on, but we
want to clarify the further memorandum received from Mr Robinson.

10

15

20

MR MILNE: I can address that briefly. I have gone back to Mr Robinson. He
has identified where the various information comes from in terms of
the evidence before the Board. None of it is new but I have discussed
with my learned friend the fact that the line that he has used for the
night time levels is as his footnote indicates from Dr Charles, and there
should be another line in the table with Mr Robinsons own figures
which are the 38-42 being the point addressed by my learned friend Mr
Muldowney. I have discussed that with him and would propose putting
the amended table to the Board, because that is what that line added in
addresses.
CHAIRPERSON: Yes, that would be helpful. And that will have the references
will it?

25

MR MILNE: Yes.
CHAIRPERSON: Thank you very much. All right, now Mr O’Dwyer, we
need to have you sworn in or affirmed again, and then we can start with
Mr Cowie.

30

35

<LUKE O’DWYER, re-affirmed

[9.04 am]

<CROSS-EXAMINATION BY MR COWIE

[9.04 am]

CHAIRPERSON: Yes, thank you Mr Cowie.
MR COWIE: Thank you, your Honour. Good morning Mr O’Dwyer.
MR O’DWYER: Good morning Mr Cowie.

40
MR COWIE: I would like to go back to a couple of the question that I
addressed to Mr Kivell yesterday, is that he wasn’t in position to
answer, and I realise that you were not part of Hamilton City Council at
the time these events happened.
45
MR O’DWYER: That is correct.
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[9.05 am]

5

10

MR COWIE: But I do have some information here that you could cite and
then affirm whether it actually comes from Hamilton City Councils or
not. Could I just hand out for people? What is being handed out, I
would just like to go over a couple of facts that I think everyone knows.
In 2005, Hamilton City Council and Waikato district Council came to
an agreement that the area of land that we now call R1, it was called the
urban expansion policy area. That lied east of the city but was in the
Waikato District Council at the time was going to be transferred from
Waikato District Council’s jurisdiction to become part of Hamilton
City Council with the Waikato Expressway then becoming the city’s
easternmost boundary. Is that right? I mean, you are aware of that?

15
MR O’DWYER: I am aware of that.
MR COWIE: 2005.
20

25

MR O’DWYER: Yes.
MR COWIE: That area of course is being now referred to as the R1. And up
to that period, and it was eventually transferred over to Hamilton City
Council in July 2011. Up to that period, information to affected
property owners indicated that the Ruakura land would serve as an
employment area with potential for some residential and limited
commercial development, is that correct?
MR O’DWYER: Are you referring to the memo that you just - - -

30
MR COWIE: I am, which you might add is in 2009.
MR O’DWYER: Yes, I see that it is dated 2009 and the areas that you have
highlighted I would confirm your interpretation of that.
35
MR COWIE: Right, and then so as late as 2009, in fact, I am sorry, the staff
of the EPA, and I have another.

40

CHAIRPERSON: All right, well perhaps we should give these numbers,
because you are wanting these to be exhibits are you? All right, so this
will be, the media release of the 16th of November 2009 will be
Ruakura Resident Group Exhibit 4, I believe, but we will see when you
get back, thank you.

45
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MR COWIE: And that same information in 2009 indicated that any industrial
development would actually take place north of the city of Horotiu, Te
Rapa north. Is that the information that is on that pamphlet or that
media release in September of 2009?
5
CHAIREPRSON: I think we might just have to wait a moment because we
have only got the April 2010 document first, so we will just wait until
they are all circulated, and then we can have the right ones in front of
us.
10
MR COWIE: No, the information I am talking about is on the September
2009 press release.
CHAIRPERSON: Yes, we have got a November 2009.
15
MR COWIE: Sorry, November.
CHAIRPERSON: Sorry, thank you.
20

MR COWIE: I apologise.
CHAIRPERSON: So the November one.
MR O’DWYER: So could you repeat your question please, Mr Cowie?

25
MR COWIE: Yes, the information on that pamphlet - - MR O’DWYER: The 2009?
30

35

MR COWIE: In 2009, indicated that future industrial development would
actually take place north of the city of Horotiu and Te Rapa north, is
that right?
MR O’DWYER: Well that paragraph, my reading of it is that industrial land
is referring to the area in Te Rapa north that would be transferred to the
city, not the Ruakura area.
MR COWIE: That is right, yes. There is nothing in there that indicates that
the Ruakura area is going to become an industrial area though is there?

40
MR O’DWYER: No. Reading that press release or media release, it does say
that Ruakura land will serve as an employment area.

45

MR COWIE: That is right, yes, thank you. So as late as 2009, 2010, property
owners were still being told that no decisions had been made as to what
development would occur in the R1 area. In fact, if you have a look at
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that pamphlet of 2010 or that Hamilton document, it says that the
decision was not even made to actually transfer the land over at that
stage, am I right? The decision was still being discussed.
5

10

[9.10 am]
MR O’DWYER: Could you just let me read the letter? I note that the areas
that you have highlighted state that the Council is currently only
consulting on the issue of whether or not the boundaries should change
and how this change should be implemented, and further that questions
about the proposed usage of land will be, after it comes into the city,
are beyond the scope of the process.
MR COWIE: Thank you. And that was in 2010, wasn’t it?

15
MR O’DWYER: As dated on this exhibit, yes.

20

MR COWIE: And they were still discussing whether we would actually be
included in the city, there was no firm decision made until then, until
after that meeting, right, according to that document from your City
Council?
MR O’DWYER:
statement.

From my reading of that letter I would agree with that

25
MR COWIE: Thank you. Could I have the third pamphlet handed out please.
CHAIRPERSON: This one will be, 8 April will be Ruakura Residents Group
exhibit 5.
30
EXHIBIT # RUAKURA RESIDENTS GROUP EXHIBIT 5- 8 APRIL
MR COWIE: Thank you.
35

And referring to the third pamphlet that you have just been handed out,
Mr O’Dwyer, would you agree that the first information that the
residents had from Hamilton City Council regarding the Ruakura
Structure Plan was in May 2012, some 10 months after details on the
inland port proposal was released to the media?

40
MR O’DWYER: I can only go with the date of this letter so I can confirm that
that letter is dated 8 May 2012.

45

MR COWIE: So what I am driving at is that, for residents in the affected area,
they are actually misled to a certain extent because, from the evidencein-chief of Mr Jon Webb, he states in paragraph 8 of Mr Webb’s
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evidence-in-chief that the inland port concept was first raised as a
development proposal in 2008. And in fact in September 2009, three
months before that media release was handed out to residents, Waikato
District Council, Hamilton City Council, Chedworth Park Limited and
Tainui Group Holdings entered into a memorandum of understanding
called the Ruakura Strategy Development Agreement.
Now, specific to that memorandum, is parts of it that refer to an inland
port and logistics area. So, in actual fact, behind closed doors an
agreement had been made that change the whole dynamics of the area
without being conveyed to affected residents, would that be right?

15

MR O’DWYER: I have to go back to the evidence of Mr Stickney who I
understand, if I recall without having his documentation here, that he
has covered extensively the consultation that was (ph 3.45) undertaken
between the plan change applicants and a whole range of parties. So
before I answer that question I wouldn’t mind, if I can refer back to.

20

CHAIRPERSON: Yes, you certainly can and in the meantime we will produce
Ruakura Residents Group exhibit 6, which is the letter dated 8 May
2012.

25

Perhaps one of the questions arising that needs to be clarified from
Mr Cowie’s introduction comments to his question was are you aware
of the memorandum between Waikato District Council, Hamilton City
Council, TGH and CPL that he has referred to?
EXHIBIT # RUAKURA RESIDENTS GROUP EXHIBIT 6 – LETTER
DATED 8 MAY 2012

30
MR O’DWYER: Yes, I am.
CHAIRPERSON: You are aware?
35

MR O’DWYER: I am aware of that, yes, I am.
CHAIRPERSON: Thank you.

40

MR O’DWYER: And it was included, if I recall, as an annexure to Mr Webb’s
evidence-in-chief.
MR COWIE: Thank you, your Honour. I guess what I am trying to - - -

45

CHAIRPERSON: Sorry, I will just pause because we will let Mr O’Dwyer
have a look at Mr Stickney’s evidence and then we will resume with
your questions.
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MR COWIE: Sorry, yes.
[9.15 am]
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MR O’DWYER: From just referring back to the evidence-in-chief of
Mr Stickney, in particular paragraph 59, where he says, “Significant
scoping and preliminary technical investigations and analysis were
being undertaken by HCC, NZTA and the applicants during the periods
between 2009 and the subsequent release of the Strategic Directions
document dated September 2010. It was only at the point of the release
of that document late in 2010 that it was beginning to appear that the
land use mix on the land had the potential to be workable albeit at a
macro level. From that point consultation with the wider community
could begin as part of the Council’s draft district plan process through
2011 and 2012”.
And his previous paragraph 58 where he is of the opinion that the
outcomes of the consultation and the intent of engaging and receiving
feedback and the views of the community is best achieved through
having plans and concepts which have some robust and solid
underpinning. So going back on the evidence of Mr Stickney providing
historical overview of the consultation I think he has provided, in my
view, a context to say, “Well, yes, there may have been these
agreements that were in place but the Council and the applicants had
made a decision in terms of engaging in consultation once concrete
proposals had been put in place”.
MR COWIE: Okay, I guess what I am driving at is that for affected residents,
like myself, my daughter, one of my neighbours down Ryburn Road, in
fact my immediate neighbour, that’s off Brighton Grove, all did due
diligence before undertaking major capital works on their properties.
And in that we went to Hamilton City Council’s Strategic Planning
Department and looked up the relevant charts of what was going to
happen in our area and all that indicated that, yes, there was going to be
employment, nothing about industrial, nothing about an inland port.
And when staff were questioned it was pointed out that in commercial
meant the odd little shopping centre and that. So my argument would
be simply that we were misled to a certain extent.

40

45

MR O’DWYER: I am not trying to avoid the question but it is very difficult
for me to answer that either way because I was not party to any of those
discussions. I have not seen any records of those discussions. I can
only refer to the evidence that Mr Stickney has provided for in terms
of the consultation that was undertaken by the council and the
applicants at that time. Could some earlier engagement have benefited
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the process, potentially, I would acknowledge that but, as Mr Stickney
has indicated in his evidence-in-chief, that the view at that time was
until some greater understanding of what the development concept
could be the choice was made to engage in consultation once some
constraints and opportunities had been identified and an idea of what
the development parameters may look like.
I am not trying to be glib here, Mr Cowie, but I can’t comment on any
discussions that you had with other members of staff, some of which
are no longer employed at the Council and certainly before my arrival
at the Council last year.
MR COWIE: Thank you, Mr O’Dwyer, I am not trying to put you on the spot.
The reason I am sort of bringing this up is that Mr Milne, in some of
his earlier cross-examinations, tried to point out that everyone was well
aware of this inland port way back and, in actual fact, people weren’t.
And so that’s all I was trying to bring out, thank you. Thank you for
answering that.
MR O’DWYER: You are welcome.
MR COWIE:
Can I turn to the Waikato Regional Council’s proposed
Regional Policy Statements now please.

25

MR O’DWYER: Yes, you can.
MR COWIE: Do you agree that local authorities have to have regard to those
policy statements?

30

MR O’DWYER: Yes.
MR COWIE: And in particular the local authorities should have regard to the
principles of section 6A “built environment”?

35

MR O’DWYER: That’s correct.
MR COWIE: And part of that is new developments should connect well with
the existing development, maintain and enhance landscape value and
provide for the protection of cultural?

40
MR O’DWYER:
Once again could you let me know what part of the
proposed Regional Policy Statement - - MR COWIE: I am not finished - - 45
MR O’DWYER: - - - you are referring to and if it is possible - - -
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5

MR COWIE: And the third point of that section is not result in incompatible
adjacent land uses including those that may result in reverse sensitivity
effects such as industry, rural activities and existing or planned
infrastructure, wouldn’t that apply to the Structure Plan?
[9.20 am]

10

MR O’DWYER: So which part of the proposed Regional Policy Statement
are you referring to?
MR COWIE: We are talking about policy 6A, “built environment’.
CHAIRPERSON: All right, well, probably need to get a copy of that available.

15
MR O’DWYER: Policy 6.1, is that what you are - - MR COWIE: Policy 6A.
20

MR O’DWYER: 6.1.1A, “Reverse sensitivity and adverse effects”?
MR COWIE: That’s right.

25

30

MR MULDOWNEY: Your Honour, it is conveniently located as an annexure
to the evidence of Dylan Gardiner on behalf of Waikato Regional
Council so, Madam Registrar, if you are looking for a place to find it.
CHAIRPERSON: Yes, well, thank you very much for that, we have also got it
as part of a reference document so that has been very helpful too. But
you have got is the most important thing and Mr Cowie’s got it and we
have got it.
MR O’DWYER: I have an electronic one.

35

CHAIRPERSON: So if others want to look at it that is helpful, thank you. So
6.1.1A.
MR O’DWYER: It is entitled ‘Reverse sensitivity and adverse effects”.

40

CHAIRPERSON: Yes.
MR O’DWYER: Yes, I am referring to that now, Mr Cowie.

45

MR COWIE: All right, and in particular B of that particular section, “Adverse
effects, new land uses or activities locating near sensitive activities that
discharge substances, odour, smoke, noise or dust which could affect
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the health of people and/or lower the amenity values of the surrounding
area” and A as well of course. Shouldn’t the Structure Plan or
shouldn’t the development of the Structure Plan have regard to that?
5

MR O’DWYER: Yes, and the Council in its preparation of its proposed
district plan, yes, I would agree with that statement.
MR COWIE: Okay, and I am sorry to jump from document to document.

10

MR O’DWYER: That’s fine.
MR COWIE: But moving from the Regional Policy Statements now to the
RMA, would you agree that the Council has a statutory obligation to
give effect to the Resource Management Act of 1991?

15
MR O’DWYER: Yes.

20

25

MR COWIE: And part of that is in section 5.2 which defines sustainable
management as, “Managing the use, development and protection of
natural and physical resources in a way or at a rate that enables people
and communities to provide for their social, economic and cultural
wellbeing and for their health and safety while avoiding, remedying or
mitigating any adverse effects of activities on the environment”?
MR O’DWYER: Yes, I would agree with that.
MR COWIE: Do you think that Hamilton City Council has been active
enough to try to implement that policy?

30

MR O’DWYER: Yes.
MR COWIE:
And in section 7 of the RMA, that Council should have
particular regard to maintenance and enhancement of amenity values
and maintenance and enhancement of the quality of the environment?

35
MR O’DWYER: With respect to?
MR COWIE: With respect to the development of the Structure Plan.
40

45

MR O’DWYER: Yes, although I qualify that response in terms of, in my
view, there is a difficulty around enhancement with respect to amenity
in relation to this particular project. We are maintaining the amenity in
this plan change, the Structure Plan maintain through the - collectively
through the suite of objectives and policies relating to amenity and, in
my view, the particular development standards but whether that - in my
view it enhances that amenity there because inevitably there is a change
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in the character of that area as it transitions from a peri-rural one to an
urban one and that’s one that’s been contemplated for some time.

5

MR COWIE: Well, I would have to challenge that, Mr O’Dwyer, in that I
would suggest that not even maintenance has been taken regard of
because considering the amenity challenges that we have for our
Group, I would suggest to you that even maintenance hasn’t been given
due regard, would you agree with that?

10

MR O’DWYER: No.

15

MR COWIE: Okay. And lastly, moving to your own Council’s operative
district plan, are you satisfied that enough heed has been taken of
objective 4.1.1, which is development in future urban areas? Policy E,
I will read you this.
[9.25 am]
MR O’DWYER: Operative district plan or proposed district plan?

20
MR COWIE: Operative.

25

MR O’DWYER: So do you mind if I just get a copy of that so I can refer to it
please. So can you just remind me again which section you are quoting
from?
MR COWIE: Sorry, yes, it is objective 4.1.1 and it is policy E.
MR O’DWYER: Yes, I have sighted that policy.

30

35

40

45

MR COWIE: Okay, policy E states, “Enable urban development in rural areas
where it is consistent with the overall framework for future urban
development, it does not adversely impact on uses on adjoining
properties and satisfactory provision can be made for road access and
infrastructure services”. Are you quite comfortable with the attitude
that Council has taken in regard to the impact on adjoining properties
and the satisfactory provision that can be made for road access?
MR O’DWYER: With respect to impacts on neighbouring properties, as I
have said, in my view the suite of amenity controls, development
standards and objective are comprehensive in my view, and especially
from the city’s perspective that’s why we are very, in terms of our
position around noise, we want to ensure that if the development, the
inland port goes ahead that amenity is protected. But I do note that
there is an unresolved or maybe not unresolved but there is a lack of
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certainty around alternative road access once the port transitions longer
term into the third stage.

5

10

Now, we have heard, from my recollection, from Mr Apeldoorn and
Ms Wilkins in terms of the Powells Road connection and the applicants
have certainly indicated a willingness and a desire to provide
alternative road access through the AgResearch area. But I do note that
that is uncertain, so I would agree with that last statement.
MR COWIE: Thank you. Well, if I could just pursue that a little bit. On
24 April in the second joint witness statement on page 28 and 29, you
agreed with some of the other joint witnesses there, witness experts,
that it would be beneficial if there was certainty for the Ruakura
Residents?

15
MR O’DWYER: Sorry, twenty - I have got a copy of it.

20

MR COWIE: Page 28 and 29 of the second joint witness statement. You and
Mr Kivell both agreed it would be beneficial for all if there was some
certainty around the roading access.
MR O’DWYER:
Yes, I confirm that and that aligns with what I have
previously said to you.

25

MR COWIE: So, bearing that in mind, have you or the applicants explored
any further the option of accessing that short length of the animal
containment area to allow us better access to the Silverdale roundabout
and our existing social connections?

30

MR O’DWYER:
No, the city hasn’t explored that any further, that’s
something for the applicants to confirm or for them to resolve in my
view. We have made it clear our position in the joint witness statement
and, as I have confirmed to you this morning, there is an alternative
access arrangement longer term through Powells Road. The access
arrangements for yourself and other residents at the Ryburn
Road/Percival Road area will only transition through the later stages of
the port.

35

[9.30 am]
40
I have noted that there is other alternatives that the applicant is
continuing to seek and I agree, some greater certainty around that
would be beneficial. There is not much more I can add to that
particular aspect of the project.
45
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MR COWIE: Thank you. Just one last and I will let you go, one last question
I would like to ask, you talked about the Council is quite comfortable
now with the suite of mitigation measures that have been put in place
for down Ryburn Road. But are you aware, and I wonder whether you
are aware, of the offence that has been caused to the Ruakura Residents
by the mere fact that the applicants have seen fit to allow a 40 metre
wide buffer down the western end of the Spine Road simply to allow
that it doesn’t scare animals, and yet they are only prepared to offer
20 metres, and that’s only after a ding-dong fight, for the residents of –
the families I might add, young families, down Ryburn Road. Doesn’t
that seem – I am surprised that Council are accepting of that?
MR O’DWYER: Well, the reason that, from my perspective, why we are
accepting of that is that we are relying on the – well, I am relying on
the expert opinion of Mr Lister, who is only one of three experts who
have been involved in assessing at a detailed level the visual landscape
impacts associated with the project. Mr Lister has confirmed that, from
a visual amenity perspective, that 20 metres will provide a visual screen
and buffer. And, as we have heard from other witnesses on behalf of
the applicant, that there are operational restrictions in terms of
providing additional buffering within the port itself at the northern end
and I think that explains why there is a slight difference in the buffering
at the north as opposed to other parts of the plan change area.
MR COWIE: Thank you. Your Honour, I would like to ask one more
question, I am sorry, I had forgotten about.
CHAIRPERSON:
turn.

You ask the questions you need to, Mr Cowie, it is your

30

35

40

MR COWIE: Thank you. Mr O’Dwyer, I believe the Board, I am not whether
it was yesterday, sometime just recently, asked a question of
Mr McLauchlan – sorry, Lachlan Muldowney, I will get the names
right. And that they asked about any overlay that was on the residents
land and Mr Muldowney said, “No, there is none. The current
proposed district plan suggests that it is going to be large lot residential
for the tenure of that district plan”. However, I would have to say that I
think Mr Muldowney was playing with words because in actual fact
there is an overlay and that’s on the Structure Plan. Now, that overlay
is going to exist for anything up to 50 years because the timeframe
development, that has been shown by Boffa Miskell, shows that we are
not going to be developed, we are not going to be considered for
logistics activities until approximately 2059 to 2061.

45
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Now, I would suggest to you that in the plan change concept that is an
overlay or a deferred logistics and therefore that is a planning blight on
our area of land and severely inhibits or curtains our chances of on
selling at a reasonable price while that exists on our property’s zoning.
Now, do you know of any other territorial authority that has a 50 year
overlay on their Structure Plan or their district plans?
MR O’DWYER: Well, my first response would be that it is not an overlay, it
may appear to be an overlay. Within the proposed district plan and the
operative district plan we have specified overlays for particular
planning matters and they are indicated as overlays.
[9.35 am]
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So, for example, if I can recall to mind, we have overlays in relation to
gullies. So, you know, where there is a gully overlay that is clearly
defined on the zoning map. So there is a differentiation and I just want
to explain this. The zoning map, right, in the proposed district plan, it
very shows the Ryburn Road area as a large lot residential zone. It is
one of only three areas in the city that is zoned large lot residential, the
other two being a pocket of land in the north-east of Rototuna and the
other to the south of the plan change area and the State Highway 26
area.

35

I agree with you that the Structure Plan, the diagrammatic
representation of the intended land use pattern, over potentially a
50 year development horizon, does show the area that you are
interested in as a logistics area. The proposed district plan at
sections 3.7.1.6B and 4.1.4 make it clear that over the longer term those
areas are likely to be the subject of a zoning change. However, for the
life of the proposed district plan Council has made the decision to
recognise and provide for the existing land use and development
pattern that’s there at the moment and, at some point in the future, that
the Council will look at rezoning that land when it is required for
logistics purposes.

40

MR COWIE: So at this stage the Council has no intention to remove that
deferred logistics title or description from the Structure Plan until a
more suitable time to identify that land and it might be 10, it might be
20 years in the future?

45

MR O’DWYER: No, at this point anyway there has been no intention for
Council to change that position. As I said the Council provides a
zoning that recognises the existing land use pattern that is there and that
it makes it clear in the Structure Plan longer term, well beyond the life

30
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of the proposed district plan, that at some point that land is likely to
change in terms of its land use zoning.
MR COWIE: Thank you, Mr O’Dwyer. Thank you, your Honour.
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CHAIRPERSON: I am just going to pick up one question that you asked that
wasn’t answered and that was you were asked to comment on whether
the fact of that deferred indicated zoning change could amount to a
planning blight, I think were the words used, which could affect
property value for these residents now, given that it is indicated to be
something which would occur from 2059 to 2061?
MR O’DWYER: I would be hesitant to make a comment about property
values, I am not a property valuer, I have no expertise in that area. I
think that from a planning perspective the signal is very clear in the
document saying that definitely over the life of this plan that, you
know, we are talking about a 10 year period, the Council has no
intention to change that zoning. But it does, I would agree, that it may
create in the eye of some potential purchasers a degree of uncertainty
beyond that timeframe.
CHAIRPERSON: Thank you.

25

MR O’DWYER: But what that impact is in terms of a property value I would
be hesitant to speculate.
MR COWIE: Thank you, your Honour.

30

CHAIRPERSON: All right, thank you. I think that takes us back to you,
Mr Muldowney, for re-examination.
<RE-EXAMINATION BY MR MULDOWNEY

35

[9.39 am]

MR MULDOWNEY: Thank you, your Honour. Mr O’Dwyer, can we just
stay on that particular topic, acknowledging that the question of the
zoning of the Percival Road/Ryburn Road area is outside this plan
change area and is not a matter that the Board can determine. It is,
however, a matter that will be considered in the context of the proposed
district plan, isn’t it?

40
[9.40 am]
MR O’DWYER: Yes, it will.
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MR MULDOWNEY: And hearings in respect of the proposed district plan
relating to the Ruakura R1 area are yet to be heard. When do you
understand they will be heard?
5

MR O’DWYER: No earlier than November/December this year, although I
suspect it will be early next year, because the city will need some time
to digest the decision of the Board and to work out how to integrate that
decision with the residual parts of the PDP that have yet to be heard.

10

MR MULDOWNEY: And are there submissions lodged in respect of that
process which relate to the zoning of the Percival Road/Ryburn Road
area?
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25

MR O’DWYER: There have been submissions lodged in relation to that land
and in relation to the large lot residential, we have actually heard some
of those matters and Mr Cowie has actually appeared at some of the
PDP hearings with respect to the residential zone.
MR MULDOWNEY: And to your knowledge based on the scope of
submissions lodged, is there in fact an opportunity for Mr Cowie’s
concern regarding the long term structure plan indication to in fact be
altered through council’s decision version of the PDP to potentially
satisfy his concerns?
MR O’DWYER: From recollection, yes.
MR MULDOWNEY: Thank you, your Honour.
CHAIRPERSON: Thank you.

30
MS HUDSON: Good morning, Mr O’Dwyer.
MR O’DWYER: Good morning.
35

40

MS HUDSON: I would just like to pursue this matter that Mr Cowie has
raised. Based on your experience and qualifications as a planner, do
you think that the situation that the Percival and Ryburn residents are
in, with a potential logistics design alongside them as proposed in the
plan change, we will start with that bit first, a sustainable management
approach?

45

MR MILNE: I think it is wise to register an objection to that, your Honour. It
is an issue that arises under the PDP, it is not a matter that arises in any
shape or form under this plan change, and it is in my respectful
submission, an irrelevant consideration for this Board.
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CHAIRPERSON: Yes, I agree.

5

MS HUDSON:
What I was trying to understand was whether in
Mr O’Dwyer’s opinion, the relationship between the Percival/Ryburn
residential enclave and the inland port represents a sustainable
management approach to planning.
You have heard questions about incompatible land uses?

10

MR O’DWYER: Yes.

15

MR HUDSON: So that is the area that I am interested in so we can take it in
small bites if you like. In this particular situation do you see
incompatibility between the Percival/Ryburn precinct and the inland
port as proposed in the plan change?
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MR O’DWYER: No, and the reason for that is because, in my view, the
notified plan change in my view, did not adequately address amenity
issues and through the joint witness conferencing of the planners and
the various experts and then what we have got in terms of the plan
change dated the 26th of May, that there is a, in my view, a fairly
extensive set of considerations to consider in terms of trying to mitigate
those impacts.
I acknowledge the urbanisation of that area and there is a change in
land use, I acknowledge that, absolutely, and there will be a change in
terms of the character of that area from a peri-rural one to an urban one,
but it is not – it is not, in my experience, uncommon to have residential
areas near major infrastructure.
[9.45 am]
If I think from what I saw of port projects that I have personally been
involved in in Newcastle or in Sydney, I think of Port Botany, a
significantly larger port operation with residential development very
close by, so is it the best use of land uses, probably not, but are they
incompatible, no, with the right mitigation measures in place. I am
comfortable with the land use arrangement that is there.
MS HUDSON: You have said yourself that you recognise that there would be
a change in character and I think, my understanding of the residents’
submissions is that they are talking about more than a visual buffer.
They are also saying a change in character, that is my understanding of
the thrust of their submissions.

45
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So in that respect, you say you are relying on the evidence of Mr Lister
that a visual buffer is enough. I am interested in knowing whether you
would consider that where there is a significant, and in this case
contrast, between the land uses and there is a change in character,
whether any buffering needs to go beyond a straight visual buffer, a
screening buffer?
MR O’DWYER: So more than a screening buffer?
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MS HUDSON: Yes.
MR O’DWYER: In my view, there is already a physical separation – some of
the properties that are very close to along Ryburn Road, they are
reasonably close but the rest of that rural residential enclave, for some
of those properties they are several hundred metres away, and if I recall
back to the view shaft analysis and the visual analysis that was
presented by Mr Goodwin, is that yes, you will see potentially some
cranes and potentially some sacking in the distance, but the majority
from my site inspection, I have been out to that area several times, I
haven’t personally been on Mr Cowie’s property but I have been out to
that area several times and walked around the site, the majority of those
properties are oriented north.
Undoubtedly they will perceive the change, they will know it is there
psychologically, that it is there, and they will potentially see it as they
are driving past, but the visual mitigation that has been proposed, the
noise standards, the standards around lighting and glare, collectively
those things provide a suite of mitigation measures that in my view,
provide some level of comfort for those residents.

30
There is no doubting that there is a change, and that is also
acknowledged in the social impact evidence by Amelia Linzey, but I
keep coming back to is it something that I can support as a planner, and
yes, it is.
35

40

MS HUDSON:
Would you see that this presents a conundrum for the
residents. You mentioned that they will see the effects of development
within the plan change area, what about others that coming to the area,
this comes back to the question of character and what people perceive,
isn’t it?

45

MR O’DWYER: Yes. Look, I think absolutely, like I can understand the
concerns of the residents and I would acknowledge that for visitors or
people driving past they will experience a change in character, but that
is a process of urbanisation.
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That R1 area has been – since 2005 the city has known for some time
that that area of land is going to come into the administration of
Hamilton City Council as I explained early in my supplementary
evidence, land is a finite resource for Hamilton, we actually don’t have
enough land for our future growth.
[9.50 am]
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The Waikato Expressway is a logical hard boundary for the expansion
of the city to the east. There was, at some point, there is going to be a
change in land use of that area. Having it remaining as rural in, what is
a metropolitan authority, in my view just is not tenable. But I
acknowledge that the process of urbanisation is one that does result in
change. It does result in a change in character. But over time, the
character will change. Cities are not set in aspect. They are dynamic
and they are constantly, changing.
MS HUDSON: Have you any experience or research, or have you done any
research, into the outcomes for an affected community that result from
a situation where over time, there will be a change in land use as a
result of urbanisation.
MR O’DWYER: I have not personally. I am vaguely aware of longitudinal
studies relating to something that, you know, a situation that you are
referring to. But it is not something that I have ever been involved in
and it is certainly not a piece of work that the council has
commissioned or has investigated.
MS HUDSON: Well you have heard from Mr Cowie about some of the
relevant objectives and policies in the proposed regional policy
statement, and in your opinion, how should the policies that relate to
avoiding incompatible activities be reconciled against the other policies
in the regional policy statement that strongly support employment,
zoning and an inland port?
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MR O’DWYER: My answer to that is that the regional policy statement is
quite clear in the sense that it unambiguously identifies Ruakura as a
strategic industrial node within the sub-region, which means that the
city has to have regard, in my view, in terms of its planning framework
to provide for that opportunity to occur. Equally important though, is
that other policy around reverse sensitivity and amenity. And I do not
necessarily see them as conflicting. They are not mutually exclusive.
They are both equally important policies that the city has to have regard
to and indeed, the plan change applicants as well. So we would be not
giving regard to the regional policy statement if we did not provide a
planning framework for the industrial development at Ruakura. And
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equally, we would not be giving effect to the, in my view, that policy
around reverse sensitivity if we did not have the package of measures
that are in there relating to noise, and lighting, and glare, and visual
impacts.
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MS HUDSON: Thank you. I think you have really answered this as far as you
can, but I did want to clearly understand that if none of the identified
alternative access options to Percival and Ryburn Roads have sufficient
certainty to be incorporated into the plan change. Is there any other
option that the Board could consider? So yes, you have outlined what
you understand the applicants are pursuing with no finality at this point,
and that your understanding is that the long-term option is Powells
Road.
MR O’DWYER: Yes.
MS HUDSON: So I am still asking, is there any other option that could be
considered as part of this process?

20

MR O’DWYER: I am not aware of any others. We know that Powells Road
can be delivered. I am hopeful that the applicants can shed more light
on the certainty around potentially, the AgResearch option before the
Board concludes its hearing. But as I have said, ideally there would be
a greater degree of certainty around that matter.

25
MS HUDSON: Now I would like to change to a different topic which relates
to noise.
[9.55 am]
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And I would like to understand, based on the council’s position in
regard to this plan change, it is predicated at least in part on the existing
provision in the operative plan, and what is carried through to the
proposed plan. So in that regard, can you help us with understanding
what, with reference to the council’s proposed provision for 40dB night
time level in the proposed plan, what informed that approach?
MR O’DWYER: In terms of the proposed district plan, Mr Hunt provided
preliminary advice to the council in terms of an issues paper early on in
the development of the proposed district plan process which we relied
upon, which found its way into the notified version. And then we also
commissioned and took additional acoustic evidence from Neville
Hegley and associates which formed a technical appendix to the 42A
report presented to the PDP hearing commissioners on the noise
chapter. So it is based on some solid research and some expert
evidence, both in terms of Mr Hunt and Mr Hegley.

Kingsgate Hotel, Hamilton 05.06.14

Page 1979

5

MS HUDSON: We cannot take that particularly far, but I would be interested
in knowing whether that research did include some noise monitoring
and assessment of the existing environment around the city in different
places.
MR O’DWYER: Off the top of my head I do not know the answer to that. I
would have to refer back to those original source documents and the
technical report appended in the 42A report.

10
MS HUDSON: Thank you. Now, referring to the plan change, have you or
other council staff undertaken a, what I would call, a fairly rigorous
review of the plan change document, 26th of May version?
15

MR O’DWYER: Yes.
MS HUDSON: The drafting of it as well as the content of it, in terms of the
outcomes that the plan change is to achieve.
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MR O’DWYER: Yes, so in my supplementary evidence that I read to you
yesterday, if I refer you to paragraphs 8 and 9. So as you can
appreciate, the plan change that you see tabled at 26th of May is a
document that is evolved significantly from the notified version.
Paragraph 8 outlines the discussions of the expert conference sessions
that both myself and Mr Kivell and other planners have had extensive
involvement in in terms of inputs into the drafting. And then at
paragraph 9, Mr Kivell, Mr Hall for the applicants and myself have
been working a lot to get the plan change to have the 26th of May
version. So yes, I have had some involvement in the drafting of that as
well.
MS HUDSON: Yesterday you might have heard me ask Mr Kivell about
some of the matters relating to restricted discretionary activities, and I
was asking whether in his view, there was sufficient clarify between the
left-hand side of the tables that identify activities and the criteria that
on the right-hand side of the table worked in some instances. And I put
to him, were they clear enough? And his view was that they, to the
extent that they were relevant to the matters in the activity table that
they were appropriate. But I would like your view on that as well.

40

45

MR O’DWYER: Yes, look, I would concur with what Mr Kivell has said. I
think the approach is that for some of those, and I agree that some of
the examples that you pointed out, it would not have been difficult to
see how some of those criteria would have relevant to the particular
development categories. But the approach is that you do not necessarily
have to have the regard to those matters if they do not relate to that
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particular activity. So, like if I refer back to one of the examples that
stood out in my mind that I think Mr Kivell answered quite was in
relation to a place in assembly that you referred to in the knowledge
area and there was particular assessment criteria in there that talked
about, and I am just paraphrasing, the compatibility in terms of how
that fit within the built form, so his answer was that he would see that
some of those matters would have been relevant and I would agree with
the way that he answered those questions yesterday.

10

15

[10.00 am]
MS HUDSON: Thank you. I also asked him, and again I would like your
opinion, what do you think might be the issues with multiple
infringements of rules or matters requiring restricted discretionary
consent, and I could give you an example, if you would like to refer to
the plan change document, page 74, 25H.7.3.
MR O’DWYER: Sorry, page 74, 25H.7.?

20

MS HUDSON: I am not sure if this is actually the right reference. Perhaps
we had better disregard that because – just bear with me for a minute –
it would help if I looked at the track change version.

30

So in relation this area – and this happens to Ruakura retail, but similar
provisions apply throughout the different areas within the plan change.
There is a rule that deals with nonconformity with standards and this
just happens to be typical one but as I said, it goes through the plan
change, so any permitted controlled or restricted activity that infringes
any standards, will be assessed as a restricted discretionary activity in
respect of the effects of non-compliance with those standards.

35

And I was asking whether if you have multiple infringements and they
are all dealt with as a restricted discretionary activity, is that, in your
view, an appropriate approach and my question was also, what do you
think might be the issues with multiple infringements?

25

40

MR O’DWYER: Yes, once again, I would agree with the way that Mr Kivell
answered that question and I think he had indicated that in his
experience, that there are in other plans, if you infringe a particular one
or more standard, that you may cascade up into another activity class
and that maybe something for the board to consider in terms of an
alternative arrangement, if that was an issue that the board was
concerned about.

45
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CHAIRPERSON: Can I just pick up on that because we are on a topic. At the
other end of the scale, in cases where appeals come to the Environment
Court on restricted discretionary activities, there are, at times,
arguments about how many of the criteria need to be complied with, is
it just a numbers game, is it more to do with the quality or the – it is
very difficult sometimes to understand from the plan itself weighting
issues between criteria and that kind of thing.
So what we want to do is avoid those kinds of arguments which cost
everybody a lot of money and time, so I guess picking up on that point,
are there any techniques or ways, apart from cascading which could
also cause the same difficulties that you can suggest from a planning
perspective, that problem can be avoided?
MR O’DWYER: Not at this particular point in time. I mean, my view is that
the matters of discretion in relation to RD matters, say for example
taking the retail component, in my view, they are fairly explicit, so
other than just thinking in terms of the board has a view around
cascading, I don’t have another alternative at this time.

20
CHAIRPERSON: All right, thank you.
[10.05 am]
25

MS HUDSON: A minor point really, but I would just like to understand
whether there is any distinction that we need to be aware of between
the central area where the CBD of Hamilton is referred to as that, and
the reference to it as the CBD. In some instances it is referred to as the
central area, and some CBD?

30
MR O’DWYER: I would agree with any edits that remove any ambiguity or
confusion, so the central city should be the correct term that is the term
that is used in terms of the design in the operative in the proposed
district plan.
35
MS HUDSON:
It was just important to be clear that they were
interchangeable?

40
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MR O’DWYER: They are interchangeable in my view, but in terms of if there
is an editorial change to remove any reference to CBD and relate to the
central city, I think that is an improvement.
MS HUDSON: Just going to open space buffers, following up on questions
that Mr Hodges put to Mr Kivell yesterday. We have noticed that in
the plan change the proposed open space buffers vary in widths. For
example, along the proposed spine road, and I would just like to follow
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up on that and what might be done to provide certainty to those that are
most likely to be interested in the mitigation and a visual buffer.
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10

There is also one other specific area that has a buffer and if you turn to
the aerial photograph behind you, in the very south-west corner of the
plan change area – yes you have got it there – that is proposed to be
residential, and it has a narrow green buffer strip that forms the
boundary between it and the proposed industrial area.
Now that also happens to be a transmission corridor and I would like to
ask you about the, as I said, about the width of buffers in general but in
your opinion, would that buffering be sufficient to separate residential
from industrial activities and achieve the purposes of a buffer as a
visual mitigation given the transmission lines?
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MR O’DWYER: Look, my view is that yes, and the reason why is because if
you refer to the figure 25H1, Ruakura schedule area, you will also see
while it does provide for the industrial park area on the other side of
that proposed general residential area, there is, as you will see, a
crosshatched area, that is an interface design control area, so that
provides, in my view, an additional design and landscaping treatment.
And equally that we are talking about a different land use that is
different from the logistics area, so we are talking about a different
typology in terms of the buildings.
We have got some good design controls in my view that have been
agreed to by the urban design and landscape visual experts that have
informed the plan change, the 26th of May version, in terms of the way
that those buildings orientate themselves and the design treatment and
the landscaping and buffering the setbacks, so we are not talking about
a residential area hard up against a different land use.
So because of those factors I am comfortable with that configuration
and then also, equally that would apply to the area to the south of that
State Highway 26 area, you can see that there is an open space buffer,
but then there is that design interface control as well which in my view,
provides an additional separation.
MS HUDSON: Going back to my question about the variation in the width of
those buffers, can you see any way in which more certainty could be
provided regarding the actual width of that. I am not sure whether it is
in the plan change, I might have missed it.
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[10.10 am]
MR O’DWYER: If you just bear with me while I go to the open space
provisions.
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My view would be in terms of the certainty around the divisionary or
the confirmation of the areas that you see in the schedule, would be is it
is a matter that needs to be included in the land development plans, so
if you look at policy 25H.10.2.1D, Developing the open space
(INDISTINCT 1.11) in a comprehensive manner and according to the
main development plan so my expectation would be is that when a land
development plan application would come in to the council from the
applicant, for example, for some industrial park development down the
south, there is a land development plan area that includes that open
space that they will need to demonstrate to council very clearly how
that open space will be delivered in accordance with, not only the
objectives and policies here, but in terms of that schedule.
MS HUDSON: I think what Mr Hodges was saying yesterday, that given the
scale of the drawings, there might be quite some area of dispute in the
future and is there any way of achieving a greater level of certainty?
MR O’DWYER: Yes, perhaps I would say, yes, I am sure the applicant would
be able to provide some accuracy around the extent of those areas and
they could find their way into the plan change to ensure a degree of
certainty.
MR HUDSON: And yesterday, Mr Kivell indicated when I asked him about
ways of dealing with potential contaminants from buildings, i.e., zinc
and copper, that he wasn’t sure whether any provision could be made
because we are talking about permitted activity status for buildings. I
just wondered whether you might have given some thought to that and
could help us with whether you - - MR O’DWYER: In all honesty, I don’t recall this – that is one part of
yesterday that I don’t actually recall the discussion on. But I think it is
difficult unless there is a particular, unless you included as a permitted
activity standard something around contaminants but look I don’t have
the expertise to advise the board of what that may look like, and I think
potentially, I am not quite sure how you would demonstrate that in
terms of compliance and if you didn’t meet a contaminant load (ph.
3.23) in relation to those particular matters with building products, it is
not something that I have turned my mind towards.

45
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MS HUDSON: Thank you. Really, just one question that you may have no
information on at all but I was just wondering whether you knew of any
planned upgrades of Silverdale Road, it is a transport matter, but it was
just that a number of the residents have identified what they consider
fairly significant - - MR O’DWYER: I am sorry, not off the top of my head, no, I am not aware of
any that the council has planned at this particular point in time.

10

MS HUDSON: Thank you, Mr O’Dwyer. I have no more questions, your
Honour.
MR HODGES: Your Honour, good morning Mr O’Dwyer.

15

MR O’DWYER: Good morning, Mr Hodges.
MR HODGES: Did I hear you correctly to say that you have had personal
experience of working with major projects involving port developments
and residential area in close proximity to each other?

20

25

MR O’DWYER:
I have been involved in one port-related project in
Newcastle where there is a significant amount of residential land within
close proximity to that port, and it is a maritime port of a scale
significantly greater than what is being proposed here. It is probably
the biggest export terminal in New South Wales.
MR COATES: Okay and you have also been involved in some industrial
projects in close proximity to it?

30

MR O’DWYER: Yes.
[10.15 am]

35

40

45

MR HODGES: Are there any similarities from those projects that you think
could help the Board in understanding this interrelationship issue
between industrial and residential, and how effects are mitigated?
MR O’DWYER: I do not think there is anything more than I could add to
help with the Board’s decision making other than what we have found
in here in this plan change. My experience has been that with industrial
and port related activities within close proximity to industrial areas,
getting the mitigation package right is the most important thing. Ports
can only locate in certain areas, as I have indicated in my
supplementary evidence, from an integrated land use and transport
perspective, the location of the port, as included in this plan change, is
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ideally located to work off the existing railway line and the planned
Waikato Expressway.

5

10

So it makes less sense for that facility, an inland port, to be located
somewhere else if it cannot derive the advantages of those two pieces
of infrastructure. So where there is conflict separation which we have
in this instance, plus the mitigation measures in relation to lighting,
glare, noise and visual, other relevant factors, other examples of
projects I have been involved in also relate to things like noxious fumes
and air emissions, that is not really a matter for this because of the
nature of the port, it is not emitting odours or toxic substances in great
quantities like other industrial processes. So in my view, I think what
you see here is adequate in terms for you in terms of your decision
making.

15
MR HODGES: Okay, thank you. And you have indicated that in terms of
maintaining the amenity, you consider it essential that the noise limit is
40, is that correct?
20

MR O’DWYER: Yes.

25

MR HODGES: Okay. And you have also indicated that there is an issue with
the alternative access. Do you consider that the amenity is maintained
with that alternative access? Sorry, I mean the one that is considered to
be certain as an option at this stage. The Powells Road option.

30

35

40

45

MR O’DWYER: I think it is a change in amenity. It is a change in a social
amenity, and I sort of go back to, once again, the evidence in the crossexamination of Amelia Linzey on that particular matter, where she says
from a social impact point of view, that that is a residual adverse effect
in terms of a change in the transportation arrangements and the social
amenity from that. So I would say that yes, there is a change.
MR HODGES: I guess I am trying to understand the change, and I am also
keen to get your understanding based on your personal experience as a
planner as to whether that would be positive or negative for the
residents, the alternative access, and to what extent it is positive or
negative in terms of minor or significant or major.
MR O‘DWYER: Look, undoubtedly it is a change in amenity, social amenity.
You know, at the moment the Ruakura residents can get to Hillcrest
and Silverdale very easily. Over the longer term development of the
port, that will change. But it provides a different level of accessibility
to other parts of the city. It is very difficult for me to quantify that level
of social change. And I would agree with what Ms Linzey had said that
it is a residual adverse effect.
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5

MR HODGES: I guess I am a very simple person who likes answers I can
clearly understand. I do not know what a residual effect means in this
context. Can we just come back to one of the questions, is it good or
bad for the community to have an alternative access as proposed at
Powells Road?
[10.20 am]

10

CHAIRPERSON: I am not sure you can answer that.
MR O’DWYER: No, I am uncomfortable.
CHAIRPERSON: I am not going to require you to answer that.

15
MR HODGES: Okay.
CHAIRPERSON: I think that is a question for us.
20

25

30

MR HODGES: Okay, thank you. Do you have any concerns about the change
in nature of noise from the port compared to the current noise
environment?
MR O’DWYER:
I acknowledge that there is a potential for the noise
environment to change. That is why the position of the city is that
having a 40dBA noise limit is important in terms of maintaining the
amenity for those residents in the Percival/ Ryburn Road area.
MR HODGES: So with the 40, you feel that any change in noise will also be
accommodated in terms of maintaining?
MR O’DWYER: Yes.

35

MR HODGES: Yes, okay, thank you. And I would just like to make sure I
clearly understand where the 40 is embodied in planning documents at
the present time. It is clearly in the proposed district plan.
MR O’DWYER: And it is also in the operative district plan.

40

MR HODGES: It is stated in evidence, this is in the Hamilton district plan
Waikato section, is it in the Hamilton district plan operative for the
whole of the city?
MR O’DWYER: Yes.

45
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10

15

MR HODGES: Okay, thank you. That is just what I wanted to clarify. Now I
indicated yesterday that I was keen to follow up on a point raised my
Mr Milne about other locations where a 45dB limit had been consented.
Can you provide me any information on where such instances have
occurred please?
MR O’DWYER: My understanding is that it is relation to the Te Rapa dairy
factory in the Te Rape north area. That was also part of the Waikato
district that has been transferred into the city after the work that the city
had done on the operative district plan. And for my recollection, it is a
result of a consent order from the court in relation to that particular
facility, and it has found its way into the city as part of that piece of
land being transferred into Hamilton.
MR HODGES:
Okay, thank you. And are you aware of any other
circumstances in the city at the present time where noise levels above
40 have been consented?
MR O’DWYER: Not that I am aware of.

20
MR HODGES: Not that you are aware of?
MR O’DWYER: Not that I am aware of.
25

30

MR HODGES: Would you be likely to be aware of it? Or is that a level of
detail you might not know?
MR O’DWYER: I do get involved from time to time with resource consents
in terms of assisting with policy interpretation and strategic planning
matters, or early on in pre-application meetings, but in term of the
consenting of the detail of that and any conditions that might be
attached to that consent is not something that I would get involved in
on a day-to-day basis.

35

MR HODGES: Okay, thank you. I asked the question of what, well, the
question I am interested in is in a situation where you have a noise level
that is already above 40, what is the benefit of requiring the inland port
to meet a level of 40?

40

MR O’DWYER: Once again, I go back to rely on the evidence of Mr Hunt
that he provided for the city that in his view, that it is a planning
standard that potentially will maintain that amenity. His view is that it
is something that certainly can be achieved for the early stages of the
port, and that longer term he thinks it is not beyond reason that the
applicant could ensure that that standard be met to ensure that amenity
there is safeguarded over a longer term.

45
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[10.25 am]

5

10

MR HODGES: Okay, thank you. We have talked about the BPO for noise
management and it being a requirement under section 16. What is the
council’s process for considering the BPO in an application like this?
MR O’DWYER:
I would envisage that in a land development plan
application, it would be submitted to council with this plan change as
approved in its current form. That the noise management plan
provisions, and just bear with me while I go back to those.
MR HODGES: Do you have a page for it, please?

15

20

25

MR O’DWYER:
Page 42. So this is 25H.5.4.5. It is currently titled
‘information requirements.’ I think, if I recall, Mr Kyles (ph 1.23)
supplementary 42A report he indicates that it should be retitled for the
information requirements for freight handling and logistics use or
something along those lines to make it clearer. So I would expect that
council may, and if I recall that Mr Hunt talked about this as well, that
we could independently peer review that to ensure that that noise
management plan was robust and delivered upon the standards that are
contained in the plan change.
MR HODGES: Do you think that would be worth putting is as a requirement
that there was a peer review, to ensure that it did meet the BPO?
MR O’DWYER: Yes, I would support that.

30

MR HODGES: Okay, thank you. The other issue with noise management
plans is one involving community involvement. And I am not talking
about at a technical level, that is clearly not appropriate, but in terms of
a mechanism for meaningful participation in a process. Do you have a
view on that, please?

35
MR O’DWYER: In relation to the noise management plan?
MR HODGES: In relation to the noise management plan.
40

45

MR O’DWYER: My expectation and understanding of what community
consultation and notification of affected persons would mean at 25A is
that the applicant would make every reasonable possibility to talk
through all of the operational, so for example the operational
arrangements to show how that feeds into the noise management plan.
And for a discussion around other mitigation measures that would need
to be included in the noise management plan and to work through
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5

various options and alternatives around how noise can be mitigated as
part of that noise management plan. Noting though, that some of those
residents may not have any particular expertise around what is the best
way to deliver that noise mitigation, but that is how I would see it. That
would be my expectation.
MR HODGES: Do you believe the wording of the plan change at the moment
would ensure that happened?

10

15

MR O’DWYER:
I think it is fair to say that the words community
consultation could be interpreted in many ways, the way it is drafted at
the moment.
MR HODGES: So you would not have a problem if there was some greater
clarity on what was expected by way of community involvement?
[10.30 am]

20

MR O’DWYER: Look, I think if it provided minimum benchmarks for what
needed to occur, but I think it is important that it needs to be made clear
that that consultation doesn’t in my view imply a right of veto - - MR HODGES: I wasn’t suggesting that- - -

25

30

MR O’DWYER:
- - - around that so I think if there were additional
enhancements to that particular bullet point, it would need to be very
clear in terms of minimum strategies or minimum techniques that
would need to be addressed, but I think it needs to be very carefully
thought through, and it needs to be clear that it is done in a way that
doesn’t confer the ability for the noise mantra plan to be vetoed through
that or to be rejected through that process.
MR HODGES: Thank you, and I do understand that concern, thank you.

35

You were present when I was questioning Mr Kivell on various
knowledge matters yesterday?
MR O’DWYER: Yes.

40

MR HODGES: Were there any questions or responses that made you sit up
and say, I don’t agree with that or I would like to add something to
those questions?
MR O’DWYER: No, there is not.

45
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MR HODGES: Thank you. I would like now to just turn to the ICMP and,
you were waiting for this one. - - MR O’DWYER: I was waiting for that.
5
MR HODGES: I am really not trying to challenge any aspect of the ICMP
process, simply to understand the broad concepts that council uses to
address certain key issues.
10

MR O’DWYER: Yes.

15

MR HODGES: And perhaps I could start with what I imagine would be an
easy one in terms of your approaches to flood management and this is a
new area and I anticipate that the council will have a process for setting
up 100 year flood plains and managing development to avoid those.
Could you just explain that process?

20

MR O’DWYER: Yes, absolutely. It is an ongoing area of the council that we
have been struggling with for some time, so the Operative District Plan
contains very limited information around the flood hazard but we have
undertaken prior to the notification of the PDP and an ongoing process
through council, is a very, very detailed series of work to develop flood
hazard maps for the entire city.

25

30

35

40

At this particular point in time, only 14 percent of the city has been
assessed. As you can appreciate we are starting from a very low base
in terms of our understanding of 100 year events, it is a significantly
difficult and technologically challenging process, and we just don’t
have all that data from one 100 year across the city at this point in time.
So for the ICMP, flood hazard mapping was done for the draft and will
be included in the ICMP so we will have, once that is finalised, we will
have - that information will be, well with respect to Ruakura, will
understand that and that will add to our knowledge base. But we are
talking 80 percent of the city is yet to be assessed.
MR HODGES: Thank you for your honesty on that. And in terms of existing
areas that do get a degree of flooding at the present time, that is
something that will be mitigated through ongoing works, is that
correct?
MR O’DWYER: Yes.
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MR HODGES: Okay, thank you. And the second issue was scour and erosion
control and I understand that the council has programmes in place in
relation to some gully systems in Hamilton?
5

MR O’DWYER: Yes.
MR HODGES: I would just like to understand a little bit about how that is
relevant to the Ruakura development plans?

10

MR O’DWYER: I would like to draw your attention to page191 of the 26th of
May version, section 25H.22 Other general rules for the area. So this is
one area of the plan change that does cross reference back to the
Operative District Plan.

15

MR HODGES: So page 191?

20

MR O’DWYER: 191 of my version, 26th of May, section 25H.22 Other
general rules for all areas. So effectively these apply to all the areas
that are already a catch-all (ph. 4.42) set of provisions so if you look
there, earthworks and site development rule 6.7, so that is a reference
back to the Operative District Plan, the Hamilton City Council
Operative District Plan - - MR HODGES: Yes.

25
[10.35 am]

30

MR O’DWYER: - - - rule 6.7, and the Operative District Plan has a range of
measures to deal with sedimentation and erosion controls and rules et
cetera, they have been in place in the city for a long period of time,
they have been used quite well to regulate development, to deal with
these particular matters for some period of time, this is what the plan
change would rely on those standards and provisions with respect to the
matters which you are concerned about.

35
And they have been in place for some time and they relate back to the
Operative Regional Policy Statement in terms of giving effect to those
natural resource management matters, and so they have been used by
the city for a long period of time.
40
MR HODGES: And do they address the issue raised by Mr Kessels about
small site sediment controls when someone is doing a building?
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MR O’DWYER: I think you have got, and also you need to refer once again
back to page 191, so section A, General provisions for subdivision and
development of land in subdivision, and there is earthworks and site
development and the construction provisions.
5
So in my view, they are the ways that the city has been dealing with
those matters for some period of time, through the Operative District
Plan.
10

MR HODGES: And they should be consistent with what happens in the rest
of the city?
MR O’DWYER: That is what has been going on in Hamilton for the last
decade or more.

15
MR HODGES: Okay, thank you. And probably the last one really, is the
issue of contaminants and I don’t want to explore it any detail because I
anticipate that will be covered by the ICMP.
20

I would just like to explain that an ICMP has limited ability to place
controls on buildings and so that in my view, is clearly a local authority
responsibility in terms of specifying acceptable building materials for
the outside. That is the reason for the questioning on building
materials.

25
And what I would really like to understand is how the requirements of
the ICMP will translate into permitted activities and controlled
activities because at the moment there is, from what I can see, no
requirement for a permitted activity to take any account of the ICMP.
30
So that means that the requirements relating to use of tanks, use of
ground soakage, controlled contaminants at source, how would they
link back to the permitted activities and controlled activities?
35

40

MR O’DWYER: I think my response to that is that first of all, a lot of those
matters in terms of the ICMP that they need to have regard to, is in the
land development plan in the first part, so you think about the process
of urbanisation, so when the applicant would come in to seek consent
to develop that land regard to ICMP is one of those matters that needs
to be addressed as part of the land development plan.
But in terms of subsequent permitted activities, I take your point on
that, there may be a slight disconnect.

45

MR HODGES: There is a disconnect?
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MR O’DWYER: There may be, I would have to go back and look at that in a
bit more detail.

5

10

MR HODGES: All I am trying to ensure that the board’s understanding is
correct and will be delivered in practice, because we are talking about a
long term plan here, and at the moment I am comfortable that the ICMP
process will address my concerns, you have outlined some processes
that the council undertakes to ensure that happens, but at the moment I
can see no link requiring the many permitted and controlled activities
to take any account of either the land development plan requirements or
the ICMP.
And perhaps others could give some thought to that, but that is the
concern that I do have at the present time.

15
MR O’DWYER: Okay.

20

25

MR HODGES: Just returning briefly to the issue of the overall landscape
plan, following up on Ms Hudson’s comments on the development
plan, I am quite uncertain as to what is proposed in terms of widths in
what locations, and I noticed from someone else’s evidence last night,
that there was a mention of a planting strip 10 metres wide down the
side of the Waikato Expressway.
I am not aware of that, but someone obviously thinks that is there so it
would be very helpful if we could have a plan or a schedule that gives
us some certainty on what is proposed where, and that is probably more
a matter for the applicant but at the moment, there is a lack of clarity in
obviously both Ms Hudson’s and my view.

30
[10.40 am]

35

40

45

The other issue is something I raised with Mr Kivell yesterday, and
that’s that the time before which visual mitigation is achieved, and it’s
proposed that there will be significant – or that mitigation will not
become minor, for want of a better word, in less than 15 years in some
cases. Do you consider that’s reasonable?
MR O’DWYER: From my recollection, my understanding was that some of –
well, that the landscape treatment would include species that are fast
growing, so I think ensuring getting some certainly around, in the land
development plan in terms of where, with respect to how visual
mitigation is achieved through the appropriate selection of fast growing
species that can achieve that buffering height, would be something
that’s worth pursuing.
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10

MR HODGES: Thank you very much. One last question, you’ll be pleased to
hear, relating to notification of affected parties on land development
plans and matters related to stormwater, and I am not sure if you’ll be
able to answer this or not, but what we’re concerned about as a Board
is ensuring that affected parties are fairly treated in terms of situations
where they are very directly affected by an activity that is not yet fully
defined, and we’re not talking about any review of technical matters,
we’re talking about the ability to have a say when you have a large area
of trees or a stormwater pond put within a few metres of your property
boundary. Do you have a view on that please?

15

And I would like to say, that you’ve included certain organisations, like
Waikato District Council and others because their interests are affected,
so what is the difference between them and private people whose
interests are very directly affected?

5

20

MR O’DWYER: Well, I just take the view that the relevant matters in a land
development plan primarily and overwhelmingly relate to infrastructure
impacts. As I explained in a response to Mr Milne yesterday, there’s a
huge degree of matters that need to be taken into account in the land
development plan, they’re highly technical, they require a certain level
of expertise, they deal primarily with the impacts related to
urbanisation at that site only, and I don’t see the need or the benefit in
terms of widening that ability for notification.

25

30

35

As I have also said, in terms of any subsequent activities that are
associated with the land development plan or that follow after the land
development plan has been approved, if they fail particular standards,
there’s an ability for those activities to be notified. So I still maintain
the view I don’t see the need for public notification for land
development plans.
MR HODGES: I probably didn’t make myself quite clear, but I’m not talking
about technical checking. That is clearly responsible for people with
technical expertise, which I imagine would come within the council. I
am particularly interested in the situation where someone wakes up one
morning to find a big stormwater pond within two or three metres of
his site boundary and it has implications for the way he’s able to use his
land. That’s the sort of thing I’m talking about.

40
MR O’DWYER: Well, I suppose, I am not quite sure how the development of
a wetland or stormwater attenuation facility that’s potentially, you
know, in some cases not directly abutting a piece of land, I don’t know
how that would affect the ability of a certain person to enjoy their land.
45
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[10.45 am]

5

10
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If they needed notification of the fact that there was a change there,
there could be a condition attached to a consent that we’re to inform
local residents that construction is about to occur or that there is site
preparatory works being undertaken so at least they understand that
there’s been a consent granted, that might be something in terms of the
way that council could provide a condition around that.
But if other than having an input in terms of the technical matters that
need to be assessed in the LDP, I’m not quite sure from an efficiency
point of view in terms of, you know, weighing up the benefit of
effective urbanisation of that area dealing with very confined, specific,
technical matters versus the ability to notify it for people who don’t
have that expertise. I’m not quite sure what value that adds to the
process.
MR HODGES: I’m not thinking a blanket notification, I’m thinking very
limited notification of parties directly affected who may have some
thoughts on how their concerns could be mitigated before the event
rather than complain after the event. That’s all I’m talking about.
MR O’DWYER: Yes, once again, I think all of those particular matters in
terms of, in my view, the potential effects that might come from an
LDP have been rigorously tested through this process, I think they’re
fairly well understood.
MR HODGES: So you’d not normally consult with someone in that situation
through the process?

30

35

MR O’DWYER: Well, it depends on the activities that are within – on a
particular activity in the city and whether or not there’s a rule that
relates to notification, but in this instance because we’re talking about
effects that are technical in nature, primarily relating to infrastructure
matters, I just don’t see the need to have a notification.
MR HODGES: Okay, thank you. Thank you, your Honour.
CHAIRPERSON: Thank you.

40

45

Just a couple of questions, Mr O’Dwyer. At paragraph 107 of your
supplementary statement you talk about a notification which you think
should be limited in relation to the centre assessment report aspect and
you’ve listed a number of groups that you think should be included in
that. What I am wanting to know is why the Central Business
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Community Group should be involved in the sense that, wouldn’t they
be trade competitive?

5

10

15

MR O’DWYER: Not in my view, because they are not a trade entity as far as
I can - the Central Business Association is an association of various
interests within the CBD, they come from a range of different business
backgrounds, there is one particular – there is a CEO of that
organisation who is not involved in business, they’re an advocate group
for the – in terms of representing the interests of the central city, wider
than just individual business concerns. They are concerned about the
general amenity and the function and the ongoing success of the central
city area as a destination and as the pre-eminent civic and commercial
hub within the subregion.
So that’s why I have included them as a – so I see them as a, rather than
a trade competitive, they’re a public interest group.
CHAIRPERSON: Well, many of the members are people who have business
interests that they’re interested to protect in the CBD, aren’t they?

20

25

30

MR O’DWYER: It’s like the property council, yes, they are, but they are
represented by a CEO who takes a wider view than just the concerns of
the specific individual members around trade competition matters. So if
I think of a group like the property council, and perhaps I could have
included them as one of those affected groups because I know the
property council, for example, have a very active and very wide
ranging interest in a lot of matters, such as the Waikato branch has got
lots of interests in planning and development matters and have been an
active submitter on the proposed district plan process on a range of
matters, and they speak for their members generally and they’re very
careful about not pushing particular interests of one particular land
owner, and in my view the Central Business Association is an
organisation like that.

35

[10.50 am]

40

CHAIRPERSON: Well, do you agree that it’s a fine line given that the
interests of that group are to maintain a CBD that has a strong
commercial and perhaps attractiveness to enable business activity
occurring?
MR O’DWYER: It could be interpreted as a fine line, I guess.

45

CHAIRPERSON: Yes, right. I just wanted to ask you about the provisions of
the proposed district plan that you identified were included in this plan
change, and what I am concerned to understand at least broadly is how
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many of the provisions that have been transferred over into this plan
change are subject to submission and therefore a degree of uncertainty?

5

MR O’DWYER:
I think that’s a good question. There is a degree of
uncertainty. I mean we’ve had 10,000 submission points on the
proposed district plan, you know, 1,500 submissions, 15,000 pages of
evidence tabled over the hearings for the last six or seven months, so in
relation to those, I think there’d be two strategic objectives and policies
that have been included in here.

10

15

There have been, I know say the – if we go to the strategic framework
objectives and policies starting at page 17, there were, from
recollection, about 85 submission points on that in the PDP, but 90 –
the bullet points again, I am estimating, but 90 percent of them were in
support.
So I take your point in that while there has been overwhelmingly a high
degree of support for a lot of these objectives and policies, there are
submissions that have sought refinements or have sought their removal.

20
CHAIRPERSON: Well, particularly in relation to privacy of CBD aspect,
were there a number of submissions opposing that?

25

30

35

40

MR O’DWYER: I’m happy to report that Tainui Group Holdings that initially
did oppose that, tabled evidence yesterday in support of those policies
in the PDP, and they were primarily the major submitter opposed to
those provisions.
CHAIRPERSON: All right. So in relation to, we’ve heard evidence in relation
to or we’ve heard a submission made in relation to the proposed RPS
that includes policy provisions at a higher level, that they are likely to
have been resolved with subject of a consent order, are you saying that
in relation to the PDP similar policies are now all but resolved?
MR O’DWYER: I wouldn’t say – well, the Commissioners will issue their
decisions on the PDP later this year, I expect that to occur in July, the
main party that had opposed the primacy of the central city was Tainui
Group Holdings, through various negotiations between the city and
Tainui in relation to the RPS, we have, as I understand, there’s a draft
consent memorandum that is being circulated. My understanding is
Tainui have agreed to the primacy of the central city and they tabled
evidence at a reconvened proposed district plan hearing yesterday on
those matters in support of what you see here.

45
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CHAIRPERSON:
Thank you. At paragraph 39 of your supplementary
evidence, you talked about the employment activities being mostly in
the west of the city resulting in significant commuter traffic, and what I
just needed to put to you, and you will have heard because you were
here, is we had at least one submission from Mrs Veran to say well, the
work/live/play focus that the urban designers have is not something that
she’s particularly fond of, and she wants to live away from where she
works.

10

What I was just wanting to find out was whether the emphasis placed
on that aspect is more to do with transport infrastructure, from the
city’s perspective, or that urban design view which is popular at the
moment, or whether it’s a bit of both.

15

[10.55 am]

20

MR O’DWYER: It’s a combination, yes, I think the RPS, if you trace it back
to Future Proof, then the proposed regional policy statement is – you
know, I’m sort of paraphrasing here, but it’s – Hamilton has a fixed
boundary, we can’t keep expanding it.
CHAIRPERSON: It’s more the reasons for why that statement is made,
there’s a desire to shift the employment, it’s obviously a bit to do with
or quite a bit to do with transport.

25
MR O’DWYER: It is, yes.

30

CHAIRPERSON: And also this live/work/play idea that is popular, as I say,
at the moment, but moving on from that you’ve said there’s a bit of
both.
MR O’DWYER: Yes.

35

CHAIRPERSON:
What research did the council do about resident’s
preferences in relation to that live/work/play idea?
MR O’DWYER: I am not aware of any research in terms of gaining the view
of, other than the consultation, but no targeted social research in terms
of in depth interviews.

40
CHAIRPERSON: All right, thank you. I have no further questions. Any
questions arising? Yes, Ms Goodyer?
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<CROSS-EXAMINATION BY MS GOODYER

5

10

[10.56 am]

MS GOODYER: Sorry, Mr O’Dwyer, I just want to clarify two points that
you made in answer to questions from Board Member Hodges, I think I
heard you say when he asked you about how best practical options in
relation to noise would be addressed, that it would be through the noise
management plan which you said was a requirement of the land
development plan process. Did you say that?
MR O’DWYER: No, I didn’t say that.
MS GOODYER: That’s not - - -

15

MR O’DWYER: I said I – I just referred to the requirement for a noise
management plan.
MS GOODYER: Okay, so you are clear that the noise management plan is a
not a land development plan process, it comes in later at land use
application consent?

20
MR O’DWYER: Yes.

25

MS GOODYER: Secondly, I thought I heard you say in relation to Board
Member Hodges asking about the time period for mitigation of visual
effects that that could be dealt with through landscape treatment and
assessment of a landscape plan, is that what you said, that addressed
species?
MR O’DWYER: Yes.

30
MS GOODYER:
In relation to the landscape planting on the northern
boundary of the inland port site, that is only addressed by a standard, is
that correct?
35

MR O’DWYER: Could you refer me to that sentence?
MS GOODYER: On page 48, 25H.5.25A.
MR O’DWYER: Yes.

40
MS GOODYER: So there wouldn’t actually be any opportunity for council to
receive and assess against any criteria a landscape plan that required
assessment of species and enabled imposing conditions?
45
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MR O’DWYER: I note also though the Ruakura wide rules for the land
development plan, there is a requirement for a landscape concept, an
ecological enhancement plan that will be restricted discretionary
activity.
5
MS GOODYER: But that doesn’t apply for the northern boundary of the
inland port site, does it?
MR O’DWYER: No.
10
[11.00 am]
MS GOODYER: It’s got no relevance and nor has the other rule in the plan
change about planting and screening on page 185, rule 25H.19?
15
MR O’DWYER: Yes, that would be correct.

20

MS GOODYER:
So perhaps I could just ask you, would it be your
recommendation that in terms of any landscape planting, whether in the
applicant’s proposed rule or in an amenity buffer, that it should be
subject to being assessed?
MR O’DWYER: For a land development plan?

25

30

35

MS GOODYER: Or a land use application, or do you say it should be in the
land development plan?
MR O’DWYER: Well the land development plan requires the applicant to
provide a landscape concept, so I don’t see the need for subsequent
applications the landscape concept applies to all of that land
development plan area. I wouldn’t agree that it is required again for
subsequent consents that would fall under the effects envelope at the
land development plan, but there may be some benefit in including
some specific references for mediation for Ryburn Road for a land
development plan.
MS GOODYER: Thank you.

40

CHAIRPERSON: Thank you. We are now up to, I think the end of your
evidence, Mr O’Dwyer, thank you very much and you are excused, but
I imagine you will remain and just return to your seat please.
MR O’DWYER: Thank you.

45

<THE WITNESS WITHDREW
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CHAIRPERSON: We now move on to the university’s case, thank you, Scott
v the University of Waikato, the University of Waikato wishes to call
evidence from the planner, Mr Todd Whittaker, if he can be sworn in
ma’am thank you - - 5

10

<TODD CYRIL WHITTAKER, affirmed

[11.03 am]

<EXAMINATION BY MRS SCOTT

[11.03 am]

MRS SCOTT: Mr Whittaker, if you could please state your full name and
address for the board?
MR WHITTAKER: My full name is Todd Cyril Whittaker and I reside at
11 Beach Court, Tauranga.

15
MRS SCOTT: If you could please read your supplementary evidence but just
before you do that, can you please confirm paragraphs 1 through to 21
in your evidence-in-chief can be taken as read?
20

25

MR WHITTAKER: Yes, the paragraphs 1 to 21 of my evidence-in-chief
provides my qualifications, executive summary of the matters which I
have raised on behalf of the university, confirmation that I will comply
with the code of conduct for expert witnesses, and provides a statement
of evidence in context of matters of relevance to the University of
Waikato.
MRS SCOTT:
Thank you, Mr Whittaker, if you could now read your
supplementary evidence to the board.

30

35

40

MR WHITTAKER:
paragraph 1.

Thank you. I will start my supplementary statement at

This supplementary statement has been prepared following the planner
caucusing in response to the revised plan change provisions dated the
26th of May 2014 which have been proposed by the applicant.
My qualifications and confirmation that I will comply with the code of
conduct for expert witnesses were provided in my evidence-in-chief.
In summary, the matters which I consider are resolved with respect to
my evidence-in-chief are the objectives, policies and noise provisions
and the matters which are outstanding and which I consider require
further consideration by the board, are the provisions relating to the
open space area, provisions for the landscape concept plan and
application (ph 4.40) rule.

45
Objectives and Policies.
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5

The format and content of the proposed objectives and policies for the
structure plan area have substantially evolved from the original
provisions which formed the notified version of the plan change. In my
evidence-in-chief, I raise concerns regarding the appropriate balance
afforded to amenity values and managing the effects of the structure
plan development on surrounding communities and facilities.
[11.05 am]

10

15

20

The revised plan change provisions have taken into account these
issues and new provisions have been developed to address amenity
effects including new objective 25H.46 and the associated policy,
objective 25H.5.2.3 and the associated policy and the objective
25H6.2.3 and the associated policy.
In my opinion the revised set of objectives and policies are acceptable.
While there may always be varying professional opinions on the
wording and formatting of the specific objectives and policies, I
consider that the revised objectives and policies now provide
appropriate recognition to amenity values and the effects of
development on the surrounding communities and facilities.
Open Space Provisions.

25
The revised plan change has introduced an entirely new set of
provisions for the open space areas and those are at 25H.10.

30

The original structure plan provided for the open space areas as
essentially buffer areas between the proposed intensive activities and
surrounding communities and facilities. They also set functional
purposes for stormwater retention and ecological protection.

40

The notified structure plan included a simple reference to rule 4.9 of
the Operative District Plan for the open space area. Rule 4.9 contains
the provisions for the recreational general zone and provides for a very
limited range of land use. The limited activity status provisions are
reinforced with performance standard requiring that the maximum
amount of buildings is limited to one percent of the net park area or
250 square metres, whatever is the greater.

45

There has now been a shift in the purpose and function of the open
space areas to promote and incorporate active recreational activities.
This includes provisions for active recreational within the purpose
statement, the objectives and policies and the activity status table.

35
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The university has previously expressed an interest in the use of the
open space areas for sports fields and I support provisions which
incorporate appropriate passive and active recreational activities within
these areas.
5
Such areas and recreational opportunities can support local community
wellbeing and vitality and add to a positive sense of place.

10

15

20

In my opinion, any recreational opportunities should not compromise
the form and function of these areas, as the primary mechanism to
ensure that the effects of the structure plan development are mitigated
at the interface with other zones.
The objectives and policies for the open space areas appear to support
new buildings subject to design and location criteria, with the activity
status table then introducing a broad range of activities as a
discretionary activity.
The performance standard for buildings however, specifies a maximum
site coverage of 50 metres squared which in my opinion, is incongruent
with the types of activities listed in the activity status table.

25

The RDA assessment criteria which referred to wind tunnelling and the
scale and design of buildings including footprint can also be questioned
if the total site coverage of buildings is limited to 50 square metres.

30

In my opinion the provisions for the open space area should maintain
the primary purpose of these areas as a buffer area for the structure plan
development with only provision for complementary, passive and
active recreational activities.

35

The activity status table and assessment criteria, should be revisited to
ensure that the rule mechanisms are congruent with the objectives and
policies for these areas with the focus being on maintaining open green
areas.

40

I consider the opportunity to provide amendments to the open space
section which may be further considered by the board. However, the
current open space sections promote active recreational activities and
building form across most of the plan provisions within this section,
and therefore a series of amendments may be required. This will also
need to take into account all the other evidence which has been
presented to the board and which I have not reviewed.
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I am available to caucuses with other powers in terms of the
appropriate provisions for the open space zone at the direction of the
board.
5

10

15

Land Development Plan
The revised plan change provisions now include rule mechanisms for
land development which will establish the framework for
infrastructural servicing and interface mitigation for each discreet stage
of development. I largely support this approach which incorporates
provisions to address the concerns raised in my evidence-in-chief. In
my opinion there are two matters which the Board of Inquiry should
consider further.
In my evidence-in-chief I recommended provision for a landscape
master plan to ensure that any landscaping, planting and screening was
integrated across the open space areas, the roading corridors and the
private sites to ensure the best possible level of mitigation was
achieved.

20
[11.10 am]

25

30

35

40

45

I also recommended that the plan provisions require specific regard to
early planting programmes, to allow the mitigation to be advanced
ahead of the construction programme to reduce the time lag for
effective planting and screening.
In my opinion, the provisions at 25H11K, information requirements,
are appropriate, however, they do not mention the timing of planting or
open space area works to ensure that mitigation can be effective as
early as possible.
I therefore recommend the following amendment.
So in my
amendment there is an additional bullet point which reads, “Methods to
advance the planting and works programme to ensure that effective
mitigation is achieved within the earlier possible timeframe.”
In my opinion the assessment criteria rule for the landscape concept
plan is also deficient as it does not require any assessment of the extent
or appropriateness of the mitigation in terms of the interface areas with
other zones and land use.
The landscape concept plan is the primary consenting method to ensure
that the visual and landscape effects on surrounding communities and
facilities are mitigated, and this should be clearly articulated in the
assessment criteria rule.
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5

10

In my opinion, the following amendments should be adopted, and
therefore with my amendments rule, 25H11.4, I would read, “Whether
the landscape concept plan achieves effective visual and landscape
mitigation for surrounding communities and facilities while providing
for a comprehensive and connected section of open space and road
reserves which incorporate as necessary”, and then again, I bring in the
matter of the advance planting and works programme.
Notification rule.
Rule 25H.11.3 proposes a restriction on the notification assessment for
the land development consent. In my opinion, this is not appropriate in
terms of any submitted landscape concept plan.

15

20

25

In my opinion, surrounding landowners potentially affected by an
inferior or substandard design should be entitled to participate in the
consenting process and have their views heard and taken into account
by the consent authority. I understand that the applicant is concerned
that allowing the standard notification assessment for the land
development consent may cause inappropriate and unnecessary
reassessment of the activities within the structure plan which if
approved, should largely be settled through the current Board process.
In my opinion, this is a reasonable concern, however, it should not
stymie or limit a fair assessment of the standard of mitigation measures
to be designed at the interface areas and which will be critical to
maintaining appropriate amenity values for surrounding communities
and facilities.

30
As the activity status is restricted discretionary, then the only matters
which can be considered in terms of the notification assessment, are
those specified in the relevant rule provisions.
35

In my opinion the amended wording of 25H11.4 would ensure that the
assessment is limited to the effectiveness of the visual and landscape
mitigation and not to whether the structure plan area itself should be
developed.

40

The land development consent includes other important infrastructural
matters relating to Three Waters, transportation effects and ecological
effects. These matters will also need to be considered in terms of the
notification rule, if the Board is mindful to remove the restriction on
notification which has been proposed and I consider that further
caucusing to develop the inappropriate rule would be required.

45
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Noise provisions.

5

10

During the planner caucusing, the issue arose in terms of the
application of the noise rule to the University campus. The original
wording did not capture the University campus as a receiving
environment for noise. The plan change did not therefore control noise
from the structure plan areas specifically in terms of the campus and its
facilities which include student accommodation.
Amendments have now been proposed to rule 25H13.1 to include the
major facility zone as a receiving environment. This rectifies this issue
(INDISTINCT 3.53) for a noise management plan. The revised
provisions, will in my opinion, ensure that the University is protected
from adverse noise effects.

15
Conclusion.

20

The structure plan provisions have evolved significantly from the
notified application response to the issues raised through the
submissions and through the caucusing process. With respect to the
open space area, I consider that the new provisions need to be revised
through the competing (INDISTINCT 04.20) nature of some of the
rule mechanisms to clarify the purpose of these areas.

25

In my opinion the other structure plan provisions have provided an
appropriate response to the matters raised in the submission from the
University subject to the comments that I have made above regarding
the landscape concept plan and the notification rule.

30

CHAIRPERSON: All right, well before cross-examination, we will take the
break for 15 minutes and then will resume with you, Mr Milne, thank
you.
ADJOURNED

[11.14 am]

RESUMED

[11.33 am]

35

CHAIRPERSON: Thank you.
40

<CROSS-EXAMINATION BY MR MILNE

[11.33 am]

MR MILNE: Mr Whittaker, in your supplementary evidence, you are seeking
changes to information requirements and matters for discretion in the
land development rule, is that correct?
45
MR WHITTAKER: That is correct.
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MR MILNE: And the effect of those would be to alter the focus of the open
space area by elevating landscape and visual mitigation above other
functions for the open space area?
5
MR WHITTAKER: I think the open space area will also need to recognise the
other functions for those areas, but I do consider that the primary
function of those areas should be to provide the open space mitigation
for the surrounding communities and facilities, yes.
10
MR MILNE: As set out in the evidence-in-chief of Mr Hall, the functions of
the open space areas are varied, aren’t they. They provide, firstly a
network of, and firstly not suggesting importance but just numerically,
a network of walkways and cycleways?
15
MR WHITTAKER: I haven’t got the evidence of Mr Hall in front of me but I
have reviewed that sometime ago.
[11.35 am]
20
MR MILNE: Well, regardless of whether you have got his evidence in front
of you, you would agree that that is one of the functions of the open
space area in the plan change?
25

MR WHITTAKER: Yes.
MR MILNE: Secondly, an amenity area for the new development areas?
MR WHITTAKER: Yes.

30
MR MILNE: Thirdly, a landscape buffer?
MR WHITTAKER: Yes.
35

MR MILNE: Fourthly, separation between certain activities?
MR WHITTAKER: Yes.

40

MR MILNE: Fifthly, a corridor for electricity transmission lines and towers at
the Ruakura Road and Silverdale Road ends of the property?
MR WHITTAKER: Yes.
MR MILNE: And a stormwater management function?

45

Kingsgate Hotel, Hamilton 05.06.14

Page 2008

5

MR WHITTAKER: In terms of the – I think there has been more work carried
out with respect to stormwater management and the need for the open
space areas to be utilised for retention of stormwater through the
development of the plan change process. So I think there has been
more detail and more focus on the use of those open space areas as the
plan change process has evolved.
MR MILNE: Do you accept that the stormwater management function is one
of the functions of the open space areas?

10

15

20

MR WHITTAKER: I think it will have to be accepted that it is or it will
become one of the functions of the open space areas. However, I don’t
think that that should compromise the purpose of those areas to provide
for the green space and the visual and landscape mitigation. So I think
that the function, in terms of stormwater retention and pond, needs to
be integrated with that purpose being visual and landscape mitigation.
MR MILNE: Have you read the evidence of the applicant’s witness, Mr Tse,
that because of the high groundwater tables stormwater disposal by
way of a reticulated pipe system is not practicable?
MR WHITTAKER: No, I haven’t read Mr Tse’s evidence.

25

30

35

MR MILNE: And, given that new piece of information, would you now
appreciate that the open swale stormwater management function is in
fact a critical function of the open space area for the plan change?
MR WHITTAKER: As I haven’t actually read his evidence I am unable to
give an opinion that it is critical but I am aware of the broad issues with
the site in terms of being low lying and the high water table that would
therefore necessitate stormwater ponds and retention provided as part
of the overall development. I can’t provide a comment as to how
critical that is.
MR MILNE: Have you read the third joint witness statement of the ecological
experts?
MR WHITTAKER: No, I have not.

40

45

MR MILNE: So you are not aware that an ecological greenway is now an
additional function of the open space area?
MR WHITTAKER: I was only aware of that through the discussions that we
had within the planner caucusing and there was reference through the
planning caucusing to the ecological values that would also be adopted
or included in terms of the open space areas.
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5

MR MILNE: The Land Development Plan matters for discretion in 25H.11.4
paragraph J requires the provision of a comprehensive and connected
section of open space. Insofar as landscape and visual mitigation may
be part of that, it is not expressed there or elsewhere in the plan change
provisions as a primary purpose of the open space, is it?
MR WHITTAKER: Sorry, what was that reference/

10

MR MILNE: 25H.11.4 paragraph J.
[11.40 am]

15

MR WHITTAKER: I have 25H.11.4 and J that I have in front of me reads,
“Whether provision has been made to ensure public access to and use
of the public open space except as may have been to be limited for
safety reasons”. So I am not quite sure if that’s the correct reference.
CHAIRPERSON: It’s not the same one I have got.

20
MR MILNE: What is the date on the version you are using?
MR WHITTAKER: 26 May 2014.
25

CHAIRPERSON: We have got a different one on page 138, Mr Milne, that
says, “Whether the landscape concept and ecological enhancement plan
provides for a comprehensive and connected section of open space
et cetera”, is that the one you are looking at?

30

MR MILNE: Yes.
CHAIRPERSON:
So is that the EPA’s version there or is that yours,
Mr Whittaker, the one you are looking at?

35

MR WHITTAKER: Well, this is the one I printed out off the EPA website.
CHAIRPERSON: Well, we will refer you to the document because that
doesn’t sound like it is correct.

40

MR MILNE: Can you just help us with the page number on the document that
you are looking at for that provision?
MR WHITTAKER: Well, that page, sorry, 25H.11.4 is on page 130.

45

CHAIRPERSON: No, that’s not right.
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MR MILNE: No. Well, of course that may again be a printing out effect if
Mr Whittaker has printed it out.

5

CHAIRPERSON: So we just need to check we have got the right one. The
previous page 137 is 25H.11.4 headed “Restricted discretionary
activities matters of discretion” and this is under the section dealing
with land development Ruakura-wide rules and J, over the page, starts,
“Whether the Landscape Concept and the Ecological Enhancement
Plan provides for et cetera”, is that what you have got in front of you?

10
MR WHITTAKER: That is what I have in front of me now, yes.
CHAIRPERSON: Have you read that before?
15

20

25

MR WHITTAKER: I don’t believe I have actually because the reference to
the Ecological Enhancement Plan is something that I think is new to
me.
CHAIRPERSON: Well, I am wondering, Mr Milne, whether it mightn’t be
appropriate for this witness to go and read the joint witness ecological
statement No 3 and have a chance to look at this.
MR MILNE: I don’t intend to raise that one with him further, your Honour,
but if there is some provision referred to that you are not familiar with
please just let us know and we will pause to give you whatever time
you require to consider it.
MR WHITTAKER: Thank you.

30

MR MILNE: So having referred you to paragraph J, whilst that requires the
provision of a comprehensive and connected section of open space, and
landscape and visual mitigation may well be part of that, landscape and
visual mitigation is not expressed in that provision or, I put to you,
elsewhere in the plan change as a primary purpose of the open space?

35

40

45

MR WHITTAKER: I think, in terms of the way the plan change has evolved,
there are a number of elements now which are being considered to form
part of the form and function of the open space areas. In my opinion
with the evidence which was originally promoted and in support of the
application, that clearly showed the open space areas as essentially that
open space green areas which were providing visual and landscape
mitigation in terms of the bulk and density of the inland port area and
the industrial area as well.
So I accept that now we have a situation where there are a number of
elements to be taken into account in terms of the form and function of
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those open space areas but, as I say, I consider that the purpose of the
open space areas to provide for the visual and landscape mitigation
shouldn’t be compromised by those other elements.
5

10

[11.45 am]
MR MILNE: Can I ask you to turn please to page 120 of the document in
front of you and objective 25H.10.2.1. And that states, “Open space in
Ruakura shall be provided for and developed as a connected network to
achieve a range of functions including passive recreation and active
recreation, connectivity, enhancement of amenity, stormwater
management and enhancement of ecological values, doesn’t it?
MR WHITTAKER: That’s correct, yes.

15
MR MILNE: And it doesn’t specify visual mitigation or landscape, does it?
MR WHITTAKER: No, it does not.
20

MR MILNE: Now, your supplementary evidence questions the open space
area provisions now in the 26 May version of the plan change, doesn’t
it?
MR WHITTAKER: That’s correct.

25
MR MILNE: And the supplementary evidence that you have presented today
has on its cover the date 29 May?
MR WHITTAKER: That’s correct.
30
MR MILNE: Which presumably reflects the date that you turned your mind to
the matter?
MR WHITTAKER: That’s correct.
35
MR MILNE: Now, the Board Inquiry Procedures dated 27 November 2013
included provisions about expert conferencing, didn’t they?
MR WHITTAKER: That’s correct, yes.
40
MR MILNE:
And there have been three facilitated conferences of the
planning witnesses, haven’t there?
MR WHITTAKER: That’s correct, yes.
45
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MR MILNE: And you attended the second such conference on 24 April under
the conduct of Commissioners Edmonds and Bunting?

5

MR WHITTAKER: I partially attended the caucusing sessions, that’s correct,
yes.
MR MILNE: At these conferences the agenda was either set out or agreed by
the parties early on for each, was it not?

10

MR WHITTAKER:
correct, yes.

There was the opportunity to set the agenda, that’s

MR MILNE:
And so all participants knew clearly what matters were
proposed to be discussed and the order thereof?
15
MR WHITTAKER: It was an evolving situation in terms of the matters for
discussion but, yes, a broad agenda outline established at the beginning
of the meeting.
20

MR MILNE: And you will have seen the second joint witness statement that
resulted from the second conference – sorry, I think I may have said to
you before “May”, it is dated 24 April 2014, you have seen that
document?

25

MR WHITTAKER: That’s correct, yes.
MR MILNE: And that has attached to it a schedule of action points, doesn’t
it?

30

MR WHITTAKER: Yes, that’s correct.

35

MR MILNE: And at page 31, the numbers are to be found in the top right
hand corner following the words “Planning second joint witness
statement”. Under the bold heading “Follow ups proposed” is an item
“PH to work with LOD and MK to introduce the neighbourhood open
space section 42A PDP provisions and to get policy framework and
zoning correct. This work to address other ecology related matters
defined in this section 2.9 of the JWS”. That is what it says, isn’t it?

40

[11.50 am]
MR WHITTAKER: Sorry, I don’t have that full copy of the joint witness
statement in front of me.

45

CHAIRPERSON: Right, we will get that for you. Could we please provide
that, it is also on the iPad.
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MR WHITTAKER: Yes, I can see that is part of the joint witness statement.

5

MR MILNE: And you would understand the initials that I have quoted to you
to refer to Mr Hall, Mr O’Dwyer and Mr Kivell?
MR WHITTAKER: That is correct, yes.

10

MR MILNE: And that is not a matter that you had indicated during your time
of attendance that you had a particular interest in, is it?
MR WHITTAKER: As I have said, I was only able to attend a partial time
with the caucusing session. There was a substantive amount of issues
that were discussed while I wasn’t in attendance.

15
MR MILNE: That is a matter that relates entirely to you, there was no attempt
by other planners to exclude you, was there?
MR WHITTAKER: Definitely not, no.
20

25

30

35

MR MILNE: And given that we are in the final phase of this hearing moving
to the planning witnesses and closing submissions, you would
understand the applicant’s lack of enthusiasm for your offer to now
confer with the planners to talk about possible amendments to these
open space provisions?
MR WHITTAKER: I think when I have reviewed the final set of provisions
for the open space area, I do not see how the objectives and policies
and the provisions within the activity status tables, and then taken in
conjunction with the performance standards which only allow
50 square metres of building floor area, actually provide a congruent
set of plan provisions for the open space areas.
I believe that the development of the ecological and stormwater
elements is appropriate and can be incorporated into the open space
area provisions, however, I still maintain a position that I think
emphasis should be given to the visual and landscape mitigation
function of those areas, and I believe that essentially what was provided
for in the notified version of the plan change.

40
MR MILNE: The question I actually asked you was, you would understand
the applicant’s lack of enthusiasm for your offer to confer with
planners to discuss possible amendments to these provisions now?
45
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5

10

15

20

MR WHITTAKER:
It would be my speculation in terms of what the
applicant’s position of that is, I would assume that the applicants would
want the most appropriate set of plan provisions put forward as
possible in terms appropriate and well considered provisions across the
objectives policies, the activity status tables and performance standards
for each part of the structure plan. I don’t currently see that in terms of
the open space peri provisions.
MR MILNE: You are an experienced planner and you would understand that
this is your evidence and this is your opportunity to put forward any
specific amendments that you see?
MR WHITTAKER: And yes I have considered that. I haven’t had the
opportunity to review or hear all the other evidence from all the other
witnesses, including witnesses yet to come in terms of the other issues
which may affect the open space areas.
So the reason why I was reluctant to put forward specific provisions, is
that they may obviously not include other relevant matters which have
been heard by the Board.
MR MILNE: The extent of your participation is a matter for yourself and your
client, and your absence during other parts of the hearing is not due to
the fault of any other party, is it?

25
MR WHITTAKER: No, not at all.
[11.55 am]
30

MR MILNE: In your paragraph 16 of your supplementary evidence, you seek
provisions that require specific regard to early planting programmes
and in paragraph 17 you do offer a wording change for an additional
bullet point seeking to ensure effective mitigation is achieved within
the earliest possible timeframe.

35
Now, you will appreciate that there are substantial earthworks to be
carried out in respect of the open space area to contour for the
stormwater management in particular?
40

MR WHITTAKER: I had anticipated that would be the case, yes.
MR MILNE: And you would appreciate that it’s not practicable to undertake
planting until the earthworks have been undertaken and the final
ground contours established?

45
MR WHITTAKER: Definitely, that’s correct.
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MR MILNE: Because there would be no point in planting trees today to run
over them in October when the construction season starts?
5

MR WHITTAKER: Yes, completely.
MR MILNE: Thank you. Thank you, Mr Whittaker. Thank you, your Honour.
CHAIRPERSON: Thank you. Professor Broughan?

10
<CROSS-EXAMINATION BY PROFESSOR BROUGHAN

15

20

25

30

[11.56 am]

PROFESSOR BROUGHAN: Thank you, your Honour. Mr Whittaker, you
have done a lot I think for the landscape and visual amenity of the
university by way of your work through the process but I want to start
by asking you some questions about the amenity of the university and
the scope. In 25H.4.6, which I find on page 28 of my version, which is
the one that was produced here in-house.
25H.4.6, “The amenity values of the surrounding communities and
facilities are to be protected” and in 25H.4.6A, “Development and land
use shall ensure an appropriate level of amenity…” - and the word
amenity is unqualified – “…in relation to existing and future facilities
including the University of Waikato”. But in the roman (i), (ii) and (iii)
the mitigation is to protect the physical environment. There is nothing
in 25H.4.6A to protect the future social and cultural environment of the
university.
So the first question, Mr Whittaker, would you agree that a high level
of social and cultural amenity is appropriate for a university?
MR WHITTAKER: Yes, I would and I would consider that tertiary education
does very much support and provide for that amenity.

35

40

45

PROFESSOR BROUGHAN: Thank you. And how would you describe the
social and cultural amenity value of a university?
MR WHITTAKER: I think that’s actually a fairly complex question to answer
because the social amenity and context of the university is largely, I
guess, a factor of the relationship which that university has, not only in
terms of its physical location but in terms of its community and its
region, how it is perceived within that community. And I just need to
qualify also that I’m not, I guess, a social scientist, I am a resource
management planner by trade so I do need to just quality that in terms
of my response.
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PROFESSOR BROUGHAN: I agree, this is perhaps not a fair question but I
was just really wanting a simple answer, teaching and research and the
one that you got, community involvement would be the principal social
and cultural amenities of the university.
5
CHAIRPERSON: Well, I think he is going to have difficulty answering that
because he is not a social scientist.

10

PROFESSOR BROUGHAN: Yes, I know, I just admitted, your Honour, that
it was a bit of an unfair question but anyway, but I thought it was
appropriate for this particular discussion of amenity. Would you agree
that the future social and cultural amenity values of the university have
not been provided for in the schedule 25H rules?

15

20

25

30

35

[12.00 pm]
MR WHITTAKER: They haven’t explicitly been incorporated into the plan
provisions. However, I think in terms of the way that we have assessed
the mitigation provisions within the Structure Plan - and that includes
performance standards such as height, lighting, separation distances,
the open space areas, the interface control design standards – that that
does support amenity values broadly and so therefore I think there is
some overlap in terms of that social context for the university. As I
say, and I can’t really go too much further than that I think in my
response.
PROFESSOR BROUGHAN: Thank you. I want to turn to – infrastructure is
something that came up in a different context yesterday. So in 25H.6.1,
which I have found on page 53 of the plan change, 26 May version, it
refers to the purpose of the industrial park area and in B, “Key
attributes of the Ruakura industrial park area include its location
adjoining strategic infrastructure including the expressway, the inland
port and key educational, research and innovation facilities and the colocational benefits from businesses that are derived from these
facilities”.
Now, the question is would you agree that this statement means the
university, in the context of these rules, could be described as
infrastructure?

40
MR WHITTAKER: Yes, I would. I mean it refers to key educational facilities
so I would suggest that the University of Waikato would be captured by
that provision.
45
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10

15

PROFESSOR BROUGHAN: Thank you. And if we go back to page 22 with
25H.4.2H, we see that the development must not result in incompatible
adjacent land uses with respect to existing or planned infrastructure.
This is page 22. Okay, so the question is would you agree that a
university is broadly incompatible with a port?
MR WHITTAKER: I think in terms of answering that question you have to
look at the case specific situation which is before you and in this case,
with respect to the locational context of the university and the inland
port, there is a separation distance there. I think the university is also
appropriately protected in terms of having a wide open space area
between itself and the industrial area and then beyond that the inland
port. So I don’t believe that in this case it is an incompatible use.
PROFESSOR BROUGHAN: Okay. Do you know of any other university
which has a port as an immediate neighbour?
MR WHITTAKER: No, I don’t.

20

PROFESSOR BROUGHAN: Thank you. Would you be able to suggest land
use patterns for the plan change for R1 areas which would include an
inland port but would also ensure an appropriate level of social and
cultural amenity for the university? Do you want me to read that
again?

25
MR WHITTAKER: I think my answer is that I haven’t considered any other
land use development options in terms of social and cultural amenity.
[12.05 pm]
30

35

PROFESSOR BROUGHAN: Right. Now, I want to turn to a term which is
used quite often in the plan change, it is the word “optimise” which I
am somewhat troubled with, the way that it is used in these documents.
So this is page 20, 25H.4.1, and so we read that, “The Ruakura
schedule area is developed in a manner which optimises long term
positive environmental, economic, social and cultural effects”.

40

So this is sort of a multi-choice question. Would you say that optimise
means here “makes better”, “improves” or “makes the absolute best
possible”?

45

MR WHITTAKER: I think optimise would make the best possible from, and I
note that that particular objective talks about the long term positive
environmental, economic, social and cultural effects so it is optimising
each of those parts in terms of the best possible outcomes.
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PROFESSOR BROUGHAN: Right, so you would agree with me that if
something is optimal, if something which we call as optimal can be
made better, then it is really suboptimal so it is not really optimal if you
can make it better?
5
MR WHITTAKER: Sorry, I am not quite sure that I understand the question.

10

PROFESSOR BROUGHAN: I think you have just said that if something is
optimal it is the best possible and so it is just a rejoinder that if you can
make something better then it is not really optimal, that we could call it
suboptimal.
MR WHITTAKER: Yes.

15

PROFESSOR BROUGHAN: Thank you. So how can the rules validly say
that a port, logistics and related industries will optimise long term
positive social, cultural effects? What would be the basis for saying
that?

20

MR WHITTAKER: Um - - PROFESSOR BROUGHAN: So, for example as a basis, just to help, so what
studies have been done which support that or what alternatives have
been looked at? Maybe this is an unfair question for you as well.

25

30

MR WHITTAKER: Well, I think in terms of that objective, so it refers to
specifically the Ruakura scheduled area, and that area being developed
in a manner which optimises the long term positive environmental,
economic, social and cultural effects. And I think what that objective is
saying to me is that there are a number of matters which are going to
arise with the development of the Ruakura area. They will have effects
in terms of environmental, economic, social and cultural matters and
therefore the Ruakura scheduled area should be developed in a manner
which optimises those elements.

35
PROFESSOR BROUGHAN: Right.

40

MR WHITTAKER: And I think within that therefore there is probably some
balancing of issues, for example in terms of environmental and
economic matters.
PROFESSOR BROUGHAN: Right. So it would have some good effects/

45

MR WHITTAKER: I believe that the Ruakura development will have some
positive effects, yes.
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10

15

PROFESSOR BROUGHAN: Right. But would not an expansion of the
university into say the southern industrial park area or the technology
advancing manufacturing park be more socially and cultural optimal
than what is being currently planned? So I am not saying not have the
port but if you have the port and you have something along the lines of
what I was saying, would that not be more socially and culturally
optimal or improvement over what is being planned?
MR WHITTAKER: Well, I am certainly not aware of any plans or need for
the university to expand or develop facilities off its current campus site
- and I was involved with the university with respect to submissions on
the proposed district plan and the development of the knowledge zone
provisions for the university campus -and my understanding is that the
university is reasonably comfortable with the provisions for the
knowledge zone which were recommended and supported through that
process.
[12.10 pm]

20

I would also comment that in my opinion the knowledge area does
provide for complementary activities for the university, in terms of
additional research or tertiary educational facilities, so I think that there
would be the opportunity for some synergies between those areas for
the existing campus site and the proposed knowledge area.

25

30

PROFESSOR BROUGHAN: Would not a science and technology park or
even a residential area be more compatible with a university than
freight and logistics industries and industries oriented towards that and
thus tend to optimise the long term positive social and cultural amenity
of the university?
MR WHITTAKER: I don’t necessarily believe that would be a more optimal
solution than what has been put forward as part of the Structure Plan.

35

40

PROFESSOR BROUGHAN: Right. Do you agree with the vice-chancellor of
the university who has stated that there are downsides to this
development for the university?
MR WHITTAKER: I’m not aware of the specific comments that the vicechancellor has made.
PROFESSOR BROUGHAN: All right. Well, if we can just sort of accept that
there are some downsides, do you think that there are any downsides?

45
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MR WHITTAKER: I think in a situation like this, where the university has
for a long time essentially had a rural neighbour, that there is a certain
amount of comfort that perhaps exists with the status quo. There will
obviously be changes with the urbanisation of this area but, as we have
heard from previous witnesses, that has been signalled through the
various planning documents and it now forms part of the Regional
Policy Statement.
And therefore I believe that it’s reasonable to have to accept that the
urbanisation process will bring about change, and therefore how people
perceive that particular environment and the space around the
university will evolve over time. And therefore I think again the
emphasis has to go back onto the mitigation measures which are
incorporated into the Structure Plan in terms of ensuring that the
amenity values of the university and the surrounding communities are
maintained and protected.
PROFESSOR BROUGHAN: Right. You will recall at the beginning I said
that I wasn’t concerned potentially with the work that was being done
in order to protect and maintain the physical and natural environment
and I was much concerned with the social and cultural side of it. So the
last question is to do with the Resource Management Act, I think you
are very experienced with section 7 in the work that you do.
So would you agree that to fulfil the requirements of the RMA to
maintain and enhance, it is not only to protect and maintain but it is
actually to enhance the future social and cultural amenity of the
university. The rules must be revised to mitigate any of the effects of
the plan change on the university in these regards, would you agree
with that?

35

MR WHITTAKER: No, I wouldn’t because there are a number of matters to
be considered under part 2 of the Act including the maintenance and
enhancement of amenity values. In my opinion the Structure Plan with
the mitigation measures which have been adopted will maintain
existing amenity values for the University of Waikato and I also need
to qualify my answer in the sense that I haven’t considered the other
localities and environments around the Structure Plan area.

40

[12.15 pm]
I also think there will be the opportunity for enhancement, particularly
in terms of the open space areas and I think there is the opportunity to
develop those open space areas for passive recreational activities.

45
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It is easy to foresee that there would be cycle ways and pedestrian
walkways developed within those areas and I consider that that could
be considered to be an enhancement of local amenity values.
5

10

PROFESSOR BROUGHAN: Thank you, your Honour, I do not have any more
questions.
CHAIRPERSON: Thank you, Professor Broughan. Any re-examination?
Thank you. No, there are no Board questions for you, thank you, Mr
Whittaker .
MR WHITTAKER: Thank you.
<THE WITNESS WITHDREW

[12.16 pm]

15

20

25

CHAIRPERSON: I just need to make it clear I am not going to direct any
conferencing at this late stage of the proceeding. If people want to
discuss matters amongst themselves, that is fine. If there were to be a
request by all parties for further conferencing, I would of course
consider it, but I just want to make it clear Mr Whittaker, I do not think
the way to do that is through a supplementary brief of evidence. Thank
you.
All right, we now move onto the Transport Agency’s case which is you
Ms Dickey.
CHAIRPERSON: Just so that everybody is clear, the Transport Agency is the
new name for NZTA formerly Transit New Zealand and formerly
something else before that.

30

35

40

45

MS DICKEY: Thank you, your Honour, if I could please call Ms Davies?
Before Ms Davies commences your Honour I just wondered if I could
clarify one point. It has come to my attention that the Board may have
questions of the planning nature of the Agency’s witnesses and some
mention has been made of questions being directed to Mr Brodnax who
will follow Ms Davies.
We just wish to clarify that Ms Davies is giving planning evidence for
the Agency, if you like the nuts and bolts relating to the plan change
whereas Mr Brodnax is giving evidence from a strategic perspective of
the effects of the plan change on the Agency’s infrastructure and on its
funding and investment matters.
CHAIRPERSON: All right, well just to be clear who is the person to cover
questions about the expressway?
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MS DICKEY: Ms Davies will do her best to answer any questions about that,
your Honour.
CHAIRPERSON: Thank you.
5

10

<KATHERINE MARISE DAVIES, affirmed

[12.18 pm]

<EXAMINATION BY MS DICKEY

[12.18 pm]

MS DICKEY: Thank you, Ms Davies. Is your full name Katherine Marise
Davies?
MS DAVIES: It is.

15

MS DICKEY: You hold the qualifications and experience outlined in
paragraphs 1.1 to 1.5 of your evidence-in-chief?
MS DAVIES: I do.

20

MS DICKEY: Thank you, you have completed two statements of evidence for
this Board of Inquiry, the first, a statement of evidence dated the 26th
of March 2014 and the second being a supplementary statement dated
the 3rd of June?

25

MS DAVIES: That is correct.
MS DICKEY: You have participated in two planners conferences relating to
the plan change on the 7th of April and the 24th of April and I think
signed statements following those caucusing?

30
MS DAVIES: That is right.
MS DICKEY: Thank you, could you please read to the Board your
supplementary statement of evidence starting from paragraph 2?
35
[12.20 pm]

40

MS DAVIES: Paragraph 2 summary of evidence. My evidence-in-chief
identified key issues of concern to the New Zealand Transport Agency
relating to the need to ensure that the plan change will not result in
adverse effects on or undermine the Agency’s investment in the
provision of the Waikato Expressway Road of national significance or
undermine its investment in the wider transport network.

45
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My evidence concluded that amendments to the plan change providing
for the inclusion of a strategic policy framework and associated
methods including rules, activity status, staging requirements,
assessment criteria and integrated transport assessment framework,
acoustic controls and identifying the Transport Agency as an affected
party will address the concerns of the Agency.
My supplementary evidence outlines how amendments made in
version 7 of the plan change, address my concerns and the outstanding
concerns expressed in supplementary evidence for the Transport
Agency of Mr Meister for traffic and Dr Chiles for acoustics.
3. Integrated Transport Assessment and Notification.

15

20

25

30

In order to ensure the effects of an activity occurring in the plan change
area on the transportation network are clearly understood my evidencein-chief recommended the inclusion of an ITA framework, an
appropriate activity status for high traffic generating activities to enable
a thorough assessment of their effects and the consideration of the
Transport Agency as an affected party for any activity which has the
potential to have an adverse effect on the transport network.
The plan change now includes the requirement for ITA as part of a land
development plan approval prior to any activity occurring in the plan
change area. ITAs are also required for any high traffic generating
activity of more than 1,500 vehicle movements per day. Both of these
are to be assessed as restricted discretionary activities.
Further, the plan change identifies the Transport Agency as an affected
party under three separate processes, being the land development plan
consent when traffic generation from any activity in the plan change is
greater than 1,500 vehicles per day, and when any activity fails to
comply with the staging rules for alignment with the Hamilton City
Council proposed district plan provisions.

35
The flexibility afforded by the plan change to the development of a
range of activities was identified as a concern in my evidence-in-chief
as it has the potential to undermine the Transport Agency’s investment
in the wider transport network.
40
The plan change has been significantly amended from the version on
which my evidence-in-chief was based.

45

The plan change now includes: a robust strategic framework; a new
policy which aims to avoid activities that do not support the freight
handling and logistics functions of the logistics area and associated
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10

rules; the land development plan process which incorporates ITAS
requirements; rules to the effect that any activities not provided for is a
non-complying activity; staging thresholds and triggers as agreed by
the traffic experts in the expert witness conferencing and which have
been further amended by way of agreement between the planners and
traffic experts at their informal conferencing; and adverse sensitivity
controls as agreed by the acoustic experts in the expert witness
conferencing.
These provisions are generally aligned with the Hamilton City Council
proposed district plan as requested, but more importantly, help to
provide the certainty sought by the Transport Agency that development
in the plan change area will occur as anticipated and that alternative
forms of development will be subject to a robust assessment.

15
5. Staging.

20

In order to ensure that the traffic effects arising from the plan change
are those anticipated in the traffic modelling, the staging requirements
have been amended to be more explicitly tied to the construction of the
Hamilton section of the Waikato Expressway including the Ruakura
Interchange and alteration at the Greenhill Interchange to provide a
direct connection to Wairere Drive.

25

Provisions have also now been included to address the concern raised
in my evidence-in-chief regarding the need to ensure that the inland
port occurs at a scale commensurate with associated supporting
industrial activities.

30

I also confirm that the minor drafting issues raised in the
supplementary evidence of Mr Meister, have largely been addressed in
the 26 May version of the plan change with the exception of the
following.

35

The ITA framework and the guidance on desirable levels of service on
page 150 of the plan change, includes references to the strategic
network and major arterial transport corridors which would include the
Expressway and state highways.

40

[12.25 pm]
Mr Meister has advised that these levels of service should not apply to
the Expressway or State highways generally, as they may not be
appropriate.

45
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In order to address this, I suggest the inclusion of a note at the bottom
of this guidance, above the heading, 25H12.7.4 which reads, “The
above guidance on desirable levels of service does not apply to State
highways as these are subject to the New Zealand Transport Agency’s
own designed guidance.” This amendment has been discussed with
planners from both Tainui Group Holdings and Hamilton City Council,
and they have indicated their acceptance of it.
6. Reversing activity.

10

15

20

As concerned in Dr Chiles’ supplementary evidence, provisions have
now been included in the plan change which will adequately manage
potential adverse sensitivity effects on the Expressway. I also confirm
that the minor drafting issues raised in the supplementary evidence of
Dr Chiles, have been addressed in the plan change with the exception
of the following two minor issues.
A. As noted by Mr Hall, when he presented the 26th of May 2014
version of the plan change, the wording of rule 25H.13.5F on page 156
that currently reads, “Any…” and then the word struck out, shall be,
should read, “Any room in a building shall be…” and I support this.
There is also a typographical error on page 157, second paragraph,
label G, the last line has 35 bb, which should be changed to 35 dB.

25
Assuming these two corrections are made, I am satisfied that the
acoustic controls within the plan change address the Transport
Agency’s concerns regarding reverse sensitivity and the Waikato
Expressway.
30
7. Conclusion.

35

With the changes to the plan change provisions as outlined above
including the minor amendments set out in paragraphs 5.5 and 6.2 of
the supplementary evidence, I am now satisfied that the plan change
contains provisions which address the concerns identified by the
Transport Agency in its original submission and outlined in my
evidence-in-chief and the evidence-in-chief of both Dr Chiles and
Mr Meister.

40
CHAIRPERSON: Thank you, Ms Davies, could you answer any questions
please. Thank you, Mr Milne.
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<CROSS-EXAMINATION BY MR MILNE

5

[12.27 pm]

MR MILNE: Thank you, your Honour. Ms Davies, are you familiar with the
conditions of the existing Waikato Expressway designation for the
WEX as it passes the plan change area?
MS DAVIES: I am generally familiar with those. I would like to point out to
the board that I am not the planner for the Expressway project, so I
have an overview of that project but I am not across the detail.

10
MR MILNE: Is the position that that designation contains a noise limit that
applies only to dwellings existing as at the date of the designation?
MS DAVIES: That is correct.
15
MR MILNE: Although we understand from previous evidence that the design
of the WEX in this locality has yet to be finalised, are you able to
confirm that it goes over the east coast main trunk railway line in the
vicinity of Ryburn Road?
20
MS DAVIES: Yes, that is correct.
MR MILNE: And that will be by way of an overbridge of some description?
25

MS DAVIES: Yes, that is my understanding.
MR MILNE:
Which will also provide for the existing Ryburn Road to
proceed at-grade underneath that structure?

30

35

MS DAVIES: I am not sure around the detail regarding Ryburn Road. I
believe the access into the city remains unchanged at some point –
sorry, the current designation does provide for that access through, my
understanding is as a result of the alteration to provide for the Ruakura
Interchange, it is suggested that that road will be closed either side of
the Expressway.

40

MR MILNE: Are you able to say whether the existing Transpower Hamilton
to Waihou 110 kilovolt line and Hamilton deviation A 220 kilovolt
lines, require to be raised to enable the Waikato Expressway to pass
underneath?
[12.30 pm]
MS DAVIES:

That is my understanding.

45
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MR MILNE: And that would be the position regardless of whether or not the
Ruakura Interchange were to proceed?
MS DAVIES: That is correct.
5
MR MILNE: Thank you Ms Davies, thank you, your Honour.
CHAIRPERSON: Thank you. Ms Goodyer.
10

<CROSS-EXAMINATION BY MS GOODYER

[12.30 pm]

MS GOODYER: Good afternoon, Ms Davies.
MS DAVIES: Good afternoon.
15
MS GOODYER:
The Transport Agency’s witness, Dr Chiles, was not
familiar with the noise mitigation measures for the Waikato
Expressway in the area of the site of Percival Road and Ryburn Road.
20

I notice that you are not the planner handling that project but are you
generally familiar with the conditions for the Waikato Expressway?
MS DAVIES: Yes, I am generally familiar with them.

25

MS GOODYER: And they are finalised and contained in a public document,
aren’t they?
MS DAVIES: Yes.

30

35

MS GOODYER: Would you look at the five conditions for the State highway
bypass for Waikato district from Horotu to Tamahere, I have got those
here, can they be handed up.
If you look at condition 5, that is the condition to address traffic noise
design limits, isn’t it?
MS DAVIES: Yes, that is correct.

40

MS GOODYER: And the condition is broken down into a number of parts,
for example, condition 5.1 requires an ambient noise survey?
MS DAVIES: Yes.
MS GOODYER: And condition 5.2 refers to the traffic noise design limits?

45
MS DAVIES: Yes.
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MS GOODYER: And then condition 5.3 sets out requirements regarding
noise measurements to be made?
5

MS DAVIES: Yes.
MS GOODYER: And a plan has to be provided of the existing residential
buildings in condition 5.4?

10

MS DAVIES: Yes.
MS GOODYER: And a noise mitigation plan has to be prepared in condition
5.5?

15

MS DAVIES: That is correct.
MS GOODYER:
5.6?

20

And there is provision for noise monitoring in condition

MS DAVIES: Yes.
MS GOODYER: And that is to be taken at various intervals after the opening
of the Expressway?

25

MS DAVIES: Yes.
MS GOODYER: And in the final part of that condition, if the conditions are
met, the requiring authority has to take up further mitigation measures
as soon as reasonably practicable?

30
MS DAVIES: Yes, that is correct.
MS GOODYER: And then the conditions also contain condition 6 relating to
landscaping and visual mitigation?
35
MS DAVIES: Yes.
MS GOODYER: And this requires preparation of a landscape management
plan prior to commencement of construction in 6.1?
40
MS DAVIES: Yes.
MS GOODYER: And then condition 6.3 lists 15 matters, A through to O, that
are to be included in the landscape mitigation plan?
45
MS DAVIES: Yes, that appears correct.
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MS GOODYER: And item N in those matters, is integration of design
measures to mitigate noise and other effects so that the combined
measures can be implemented in a co-ordinated manner?
5
MS DAVIES: That is what the condition says, yes.
[12.35 pm]
10

MS GOODYER: And the landscape mitigation plan is to be implemented
wherever practicable before construction work is commenced, that is
what condition 6.5A says?
MS DAVIES: That is correct.

15
MS GOODYER: And condition 6.6 requires inspections of the landscaping to
be taken after two years and after five years?
MS DAVIES: Yes.
20
MS GOODYER: And there is provision for remedial work to be carried out if
areas haven’t become established?
MS DAVIES: Yes, that is correct.
25
MS GOODYER: And then turning to condition 9, the conditions provide for
the appointment of a community liaison person?
MS DAVIES: That’s correct.
30
MS GOODYER: And that person is appointed from the time the designation
is included in the district plan until completion of the project?
MS DAVIES: Yes, that is correct.
35
MS GOODYER: And so all of these matters are conditions directed at
maintaining and enhancing the amenity values of the areas bordering
the Waikato Expressway, aren’t they?
40

MS DAVIES: That is correct.
MS GOODYER: And they will also apply for the benefit of the properties in
the Ryburn Road residential area?

45

MS DAVIES: Yes.
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MS GOODYER: The Notice of Requirement for this designation was publicly
notified, is that correct?

5

MS DAVIES: Sorry, which designation are you referring to, the original
designation?
MS GOODYER: The original designation.
MS DAVIES: Yes, that is my understanding.

10
MS GOODYER: And so it would have been open to people to submit and be
involved in development of those conditions?
MS DAVIES: Yes, that would be correct.
15
MS GOODYER: Are you familiar with the structure of the present plan
change, have you studied the rules and the way it is set out in any
detail, that you are able to answer questions about that?
20

25

30

MS DAVIES: Just in relation primarily to the matters of relevance to the
Transport Agency in terms of the issues raised in its submission.
MS GOODYER: Okay, so you might not be able to answer these questions,
but in terms of the way – just looking at the nature of the conditions on
the Waikato Expressway designation and then looking at how the plan
change is structured, many of the conditions in the plan change that
deal with amenity matters such as noise and glare and landscaping, are
simply standard in the plan change, are you aware of that?
MS DAVIES: Yes, that is my understanding.
MS GOODYER:
And some of the activities for the logistics zone are
permitted and others are controlled and others are restricted
discretionary activities?

35
MS DAVIES: Yes, I agree with that.

40

MS GOODYER: And in terms of restricted discretionary activities, the ability
to impose conditions is really tied back to the matters of which
discretion is reserved in respect of. Is that correct?
MS DAVIES: That is correct.

45

MS GOODYER: And to the assessment criteria in respect of those matters of
discretion?
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MS DAVIES: That is correct.

5

10

MS GOODYER: So would you just accept, as a planner, that there is less
ability to impose conditions of the detail that we have just looked at in
the designation in the plan change where we have only standards
relating to those amenity matters, and they are not matters that are
reserved for discretional assessment criteria?
MS DAVIES: I think it is a very different situation. A designation is really a
route protection process. At that time of designation it is usually
unknown what exact form and design that part of the network or that
part of the Expressway will take, and therefore the conditions need to
be put in to ensure that when that design and construction occurs that
any adverse effects are managed at that time.

15

20

25

30

The difference between that and a plan change is that most of the
effects, or the anticipated effects, are known, so the plan change
includes, in my general understanding, is it includes provisions to
address those known effects or it has a process such as the land
development plan process to enable those effects to be assessed at the
time of development.
MS GOODYER: Okay, but for example, with the rule that distinctly requires
on the northern boundary of the logistics site, a 20 metre strip of
landscaping, because that is a standard, there is no ability to impose
those sorts of conditions that we saw in the designation, is there?
MS DAVIES: In terms of applying the plan change as drafted, it something
complies with that standard, you are correct, there wouldn’t be any
discretion to impose additional requirements.
MS GOODYER: No further questions, thank you.
CHAIRPERSON: Is there any re-examination?

35
[12.40 pm]
MS DICKEY: No, thank you, your Honour.
40

MR HODGES: Thank you, your Honour. Good afternoon, Ms Davies.
MS DAVIES: Good afternoon.

45

MR HODGES: In terms of the traffic noise design limits under the 1991
guidelines, are there specific night time noise limits there?
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MS DAVIES: I am sorry, I am not able to answer that, I am not sure.

5

MR HODGES: Okay, thank you. Are you familiar with the process that the
Agency would follow in terms of determining the best practicable
option for noise?
MS DAVIES: Only very generally, not in terms of a specific project.
MR HODGES: Could you just go over the general provisions?

10
MS DAVIES: So my understanding is that we generally have a tool kit which
includes bunds, noise barriers, landscape planting which, as you have
heard, is generally more about perception rather than actually
addressing the noise, and quiet surfacing on the road.
15
MR HODGES: Okay, thank you. And are you familiar with any complaints
received about the activities on expressways and motorways,
particularly at night?
20

MS DAVIES: Yes, I am aware that there are complaints received from time to
time, and it is my understanding that when that occurs, the Agency will
carry out its own sort of noise monitoring and if there is an actual
effect, and particularly if they are breaching their conditions, they will I
introduce mitigation measures to address that effect.

25
MR HODGES: Okay, thank you. I think that is all my questions, thank you,
thank you, your Honour.

30

CHAIRPERSON: Thank you. I don’t have any questions but I wonder
whether this is to be produced as an exhibit.
MS GOODYER: Sorry, could that please be produced as Ruakura Residents?

35

CHAIRPERSON: 7 we are up to, thank you. Is there any questions arising,
no, all right, thank you very much Ms Davies.
<THE WITNESS WITHDREW

[12.42 pm]

MS DICKEY: Thank you, your Honour, I now call Robert Brodnax.
40

45

<ROBERT CAMERON BRODNAX, affirmed

[12.42 pm]

<EXAMINATION BY MS DICKEY

[12.42 pm]

MS DICKEY: Is your full name Robert Cameron Brodnax?
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MR BRODNAX: It is.
MS DICKEY: And do you have the experience outlined in paragraphs 1.1 to
1.4 of your statement of evidence?
5
MR BRODNAX: I do.
MS DICKEY: And you have completed one statement of evidence for this
Inquiry dated the 26th of March 2014?
10
MR BRODNAX: That is correct.
MS DICKEY: And do you confirm its contents are true and correct?
15

MR BRODNAX: Yes.
MS DICKEY: Thank you, could you answer any questions please.
CHAIRPERSON: Mr Milne.

20
<CROSS-EXAMINATION BY MR MILNE

25

[12.43 pm]

MR MILNE: Thank you, your Honour. Mr Brodnax, what is the significance
of any of the WEX as a hard boundary to Hamilton City so far as
NZTA is concerned?

35

MR BRODNAX: So from NZTA’s perspective, it is quite important to us that
the WEX does form a hard boundary to Hamilton City and that is
basically in recognition of the Waikato Expressway’s function as an
interregional freight route, it is not supposed to be there to deliver a
commuter level of service for Hamilton, so if urban growth were to
occur beyond the Expressway, on the other side of the Expressway,
then the risk, the expectation that it is a commuter route grows and we
end up generating an Auckland motorway scenario which is not the
reason we are building the Expressway.

40

MR MILNE: And was NZTA involved as a party to appeals that were
resolved earlier this year relating to Hamilton City’s Variation 12 and
a severance area in the vicinity of Horsham Downs Road straddling the
proposed WEX?

30

MR BRODNAX: Yes.
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MR MILNE: And in addition to the avoidance of the commuter role that you
have described, did NZTA there have concerns relating to the
connectivity issues that arose across the WEX and the cost of providing
such connectivity?
5
MR BRODNAX: Yes.

10

MR MILNE: And in that instance, did that relate to matters such as whether
pavements had to be provided on both sides of bridges, whether the
lane width to accommodate traffic and matters of that nature?
[12.45 pm]
MR BRODNAX: Yes.

15
MR MILNE: And did those alternatives carry with them a substantial cost?

20

MR BRODNAX: They do carry a substantial cost that’s why it’s important to
get your connectivity sorted out at this point of the stage of the
experts/design phase.
So to give you an indicative sense, in that case we were looking at –
one proposition was a 40 metre underpass and the cost of that was in
the area of a million dollars.

25
Pedestrian over bridges which another option that could be considered,
you’ll go well over a million dollar for a pedestrian over bridge.

30

MR MILNE: And in fact, had a pedestrian bridge further south crossing four
lanes being the cost in excess of five million dollars?
MR BRODNAX: That’s my understanding yes.

35

40

MR MILNE: And is it reasonable to assume that any attempt to undertake
urban development beyond the WEX and was is currently Waikato
District, would be strongly opposed by NZTA?
MR BRODNAX: It would be and it would also I’d add be inconsistent with
Future Proof growth strategy which Waikato District and Hamilton
City had signed up to and which NZTA is a part of.
MR MILNE: Now we’ve seen NZTA’s evidence that a request for variation
of the existing designation has been lodged to make provision for a
Ruakura interchange?

45
MR BRODNAX: That’s correct.
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MR MILNE: And that interchange is a full diamond interchange is it not, four
on and off ramps?
5

MR BRODNAX: That’s correct.
MR MILNE: And that compares with the previous proposal which for the
interchange that would have been at State Highway 26 had two north
facing ramps only?

10
MR BRODNAX: That’s correct.
MR MILNE: And one had to travel further south to Cherry Lane to have
access to two south facing ramps only?
15
MR BRODNAX: Yes.

20

MR MILNE: So if the new Ruakura interchange proceeds as proposed that
will result in substantially better access for members of the public to
the Waikato expressway?
MR BRODNAX: It will result in better access.

25

MR MILNE: Is there underway at present time a discussion about multiparting party funding agreement for the Ruakura interchange?
MR BRODNAX: There is.

30

MR MILNE: And without wishing to raise your hopes in anyway, is it
NZTA’s position that there should be a substantial financial
contribution from Tainui Group Holdings towards that?
MR BRODNAX: There is.

35

MR MILNE: Thank you, Mr Brodnax, thank you, your Honour.
CHAIRPERSON: Professor Broughan, thank you.
<CROSS-EXAMINATION BY PROFESSOR BROUGHAN

[12.48 pm]

40
PROFESSOR BROUGHAN: Thank you, your Honour.

45

Mr Brodnax, I’ve got some questions about the western branch of the
WEX, which you’ll see the context of that with respect to the plan
change when I get to the end, it relates to your evidence-in-chief on
page 8 and it’s 6.6.
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5

Now you say the Transport Agency wants to optimise its investment in
the Te Rapa bypass of the WEX, now I understand that Te Rapa
Industrial Estate infrastructure is already developed and the bypass is
completed – that’s right isn’t it?
MR BRODNAX: That’s correct.

10

15

PROFESSOR BROUGHAN: Right. I’ve also observed a very light traffic
flow on this major highway with sometimes no vehicles at all visible on
visible stretches at midweek at midday, is that – would that be
confirmed?
MR BRODNAX: Look I haven’t driven along that network myself in a very
long time to be quite honest, so if that’s your observation that’s your
observation so.
PROFESSOR BROUGHAN: But you wouldn’t disagree that that’s possible?
I’m observed that on several occasions.

20
[12.50 pm]

25

30

You expressed a concern that land use activities at Ruakura might vary
from those anticipated by Future Proof and industrial land at Ruakura
be developed where it should go to Te Rapa north or Horotiu, thus
resulting in a stranded asset if I’ve interpreted your - - MR BRODNAX: So in my evidence-in-chief I express that concern based on
the planning provisions as they were drafted in the proposed plan. I’ve
had a brief look at the changes recommended or worked through by the
planners and spoken to Ms Davies and I’m now confident that the
planning provisions don’t have that degree of flexibility, they are much
more consistent, or they are consistent within aligned with Future
Proof.

35
And so, I no longer have the concerns expressed in this evidence. I
think based on those provisions we’ve got it about right.

40

PROFESSOR BROUGHAN: Right, so you’re very confident, you understand
what the Future Proof provisions mean with respect to allocation of
industrial land?
MR BRODNAX: Yes.

45

PROFESSOR BROUGHAN: All right.
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MR BRODNAX: Yes.
PROFESSOR BROUGHAN: You’re a better at it - - 5

MR BRODNAX: And the - - PROFESSOR BROUGHAN: - - - than I am.

10

MR BRODNAX: So the distinction here, is that the inland port development
is something different what was anticipated elsewhere in the Future
Proof network and the Future Proof land use pattern.
PROFESSOR BROUGHAN: Right. So can you give us an idea of the
estimated or approximate cost of the Te Rapa bypass at the WEX?

15
MR BRODNAX:
project.

20

25

30

The Te Rapa bypass was roundabout 200 million dollar

PROFESSOR BROUGHAN: Right. And what would be that being as cost
benefit ratio?
MR BRODNAX: With the Waikato expressway we’ve been calculating the
cost benefit ratio on the entire expressway and the number that’s fixed
in my mind at the moment for the entire expressway project is 1.3 – I
do not know what the individual cost benefit of that section, Te Rapa
section is.
The important thing for us when we look at our investment decision
making is, to look at the whole project, not break it up into little bits
and pieces.
PROFESSOR BROUGHAN: So it’s both branches that the 1.3 applies to
MR BRODNAX: Yes.

35
PROFESSOR BROUGHAN: All right. And how long do you think it would
take? Is there an estimated time for which it would take in order to
reach the 1.3? An expected time?
40

MR BRODNAX: I’m trying to remember what the timeframe we calculate
those over. I’m afraid I’d have to go back to our economic evaluation
manual to give you the exact timeframe – it’s over a long timeframe,
over decades, yes.

45
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10

15
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PROFESSOR BROUGHAN: Right. So what I’m really concerned about is
that when the eastern branch is completed, there could be a reduction in
the amount of traffic on the western branch, given that, a lot of that
traffic is bypassing Hamilton through the Kahikatea Drive and Cobham
Drive, is that a fair comment? Would that be a fair comment?
MR BRODNAX: I wouldn’t share that concern and I’ll go through some
reason for that. Firstly, if we think about the Te Rapa bypass its key
purpose if you like was to relieve pressure on Te Rapa Road from the
base, the old State Highway 1, through the base and the industrial area
through to the dairy factory in Ngāruawāhia.
And we’ve seen that since we’ve completed the expressway I do know
we’ve seen in our modelling and in our blue tooth tracking a real drop
off in congestion around the base and around the supermarkets and
areas like that, so the expressway has achieved its short term benefit –
the Te Rapa section.
But also I’m acutely aware that the industrial development – industrial
and commercial development in that Te Rapa area is going very
quickly at the moment, so if you take the chance to drive up Te Rapa
bypass or along Te Rapa Road, you will see a lot of land being cleared
at the moment and opened up for development.
So traffic will grow on the Te Rapa section, as that developing goes
ahead and it is going ahead now.
PROFESSOR BROUGHAN: Right. So the designations of Future Proof,
which were to have freight and logistics in both Horotiu and in Te Rapa
north, were they part of the decision process to go ahead with the
western branch?
MR BRODNAX: Yes.

35

40

PROFESSOR BROUGHAN: They were? Right.
So would it be sensible then, to have all freight and logistics at
Ruakura, to assist the port and its ongoing evolution and hope for
success, but none at Te Rapa and Horo 2, which I think is what you
were saying earlier?
[12.55 pm]

45

MR BRODNAX: I think there is a distinction to be drawn here between
freight and logistics and the actual scale and nature of the activity
associated with the inland port.
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5

10

So the inland port is a different activity from the freight and logistics
activities we were considering at the time we made the decisions
around the Te Rapa section. The inland port brings a different
characteristic in terms of traffic volumes, in terms of activity, from
what we are already seeing grow out Te Rapa north and Horotu, so I
think there is room for both activities in the land use pattern.
What we were concerned about was more the provisions in the
proposed plan which seemed to offer flexibility for retail and
commercial development to occur in the Ruakura zone, because that is
what drives commuter traffic and we were concerned that would be
what would affect the use of the Expressway, people commuting along
it to get to the shops.

15
PROFESSOR BROUGHAN: So it was commercial and in similar
developments at Ruakura, that you were concerned about, it wasn’t
wanting to have all the freight and logistics and warehousing at
Ruakura?
20
MR BRODNAX: That’s correct, because we already have a very significant
inland port operating at Crawford Street for the dairy industry.

25

30

35

40

PROFESSOR BROUGHAN: Well, I didn’t take that meaning from your 6.6
but I think that clarifies it quite a lot, so just moving on then to the
scale of the development at Ruakura.
So in my computations as discussed on the 29th of May here, a
Ruakura inland port will be much smaller than that projected by TGH,
and this is because of, what I think, are unreliable assumptions in the
calculations and the use of out of date data.
So without quizzing you on whether or not you agree or disagree with
that, if the port ended up being significantly smaller than that projected,
would the full diamond interchange on a realigned Ruakura road still
be approved?
The way it has been explained to me earlier, is that this is a two stake
decision, that if the port is approved then the diamond interchange goes
ahead but what troubles me, is there has got to be some sort of cut-off
to do with scale, whether the full diamond interchange is acceptable or
not.
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MR BRODNAX: I can’t predetermine the outcome of that decision, the
Agency will look at what the land use pattern is as it comes out of this
process and determine what the best value for money, best transport
network solution is.
5
PROFESSOR BROUGHAN: Could you just explain that a bit more? I am
confused about how that would work in practice with respect to
decisions.
10

MR BRODNAX: So - - PROFESSOR BROUGHAN: I will just sort of say the question again and you
can be thinking about it while I am saying it.

15

20

25

So if the inland port was significantly smaller than the one that is being
projected, with the full diamond interchange at a realigned Ruakura
road, be approved?
MR BROADNAX: I don’t know until we see what is approved and then we
will do the transport planning, transport modelling to determine what is
necessary.
PROFESSOR BROUGHAN: After that, right. So you are not going to be
giving me an answer to the next question then which is, at what size of
port would you expect a full diamond interchange to be justified
economically?
MR BRODNAX: No, I am not going to give you an answer to that question.

30

PROFESSOR BROUGHAN: Oh well, can’t be helped. So how about, what
is the estimated cost of a full diamond interchange, forgetting about any
parties that might be in discussion or negotiation over meeting this cost,
what is the value of a full diamond interchange?

35

MR BRODNAX: I don’t know that I am actually in a position to give you
anything more than a very, very rough estimate at that.
PROFESSOR BROUGHAN: A ball park figure.

40

MR BRODNAX:
space.

Ball park could be in the 15 to 20 million dollars kind of

PROFESSOR BROUGHAN: Right, okay, that is all the questions I have,
thank you, your Honour, thank you Mr Brodnax.
45
CHAIRPERSON: Re-examination?
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[1.00 pm]

5

10

MR COATES: Mr Brodnax, good afternoon, in your evidence-in-chief you
said the New Zealand government has made commitments to complete
the works by 2019 however funding for the construction has not yet
been approved and in earlier evidence, Mr Simcock, suggested that
2019 might be an ambitious target?
MR BRODNAX: We have always, just to be clear we have always seen that
as 2019 construction years, that stretches into mid 2020.
MR COATES: Right. Given that the funding has not yet been approved how
much certainty can we put on the April 2020 date?

15
MR BRODNAX: I think as Mr Simcock said, we cannot give you any more
certainty than we expect the Board to make a decision to release the
funding around about September or October of this year.
20

MR COATES: Right, so at that stage it will become more clear?
MR BRODNAX: At that stage it does become much more clear.
MR COATES: Thank you.

25
CHAIRPERSON: No, further questions, anything arising from that, thank you
very much Mr Brodnax.
<THE WITNESS WITHDREW

[1.01 pm]

30
CHAIRPERSON: Which takes us to lunch and after lunch we will have the
Regional Council’s case which is you also, is it Ms Dickey and proceed
with Mr Roberts after that, thank you.
35

ADJOURNED

[1.01 pm]

RESUMED

[2.05 pm]

CHAIRPERSON: Thank you.
40
MS DICKEY: May it please the Board, I call Mr Dylan Gardiner.

45

<DYLAN ANDREW GARDINER, affirmed

[2.05 pm]

<EXAMINATION BY MS DICKEY

[2.05 pm]
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MS DICKEY: Thank you, is your full name Dylan Andrew Gardiner?
MR GARDINER: Yes, it is.
5

MS DICKEY: And do you have the qualifications and experience outlined in
section 2.1 to 2.6 of your evidence?
MR GARDINER: Yes.

10

MS DICKEY: You have completed two statements of evidence for this Board
of Inquiry, the first one dated 26 March 2014 and the second a
supplementary statement dated 3 June, is that correct?
MR GARDINER: Yes.

15
MS DICKEY: And you confirm the contents of those statements?
MR GARDINER: Yes.
20

MS DICKEY: You have also participated in planners caucusing on 7 April
and 24 April, is that right?
MR GARDINER: That is correct, yes.

25

MS DICKEY: Thank you. Could you please commence reading your
supplementary statement from paragraph 2. I apologise, there was one
matter I wanted you to update the Board on if you could and that was
the status of the appeals to the commercial hierarchy provisions of the
Regional Policy Statement?

30

35

MR GARDINER: Sure. The appeals have been dealt with on a topic basis
and we have a commercial hierarchy topic. Agreement in principle has
been reached by all parties that have an interest in that topic. The
consent memorandum for that particular topic is currently circulating to
all parties and, as of this morning, we were awaiting one final signature
on those documents and I understand that the party that has not yet
signed hasn’t raised any issues in respect to that topic. It is, as we
understand, just a formality for them to sign and then it will be lodged
with the Environment Court for final approval.

40
MS DICKEY: Thank you.

45

MR GARDINER: Thank you. So, yes, if I could begin reading from my
supplementary evidence from paragraph 2.1. My evidence-in-chief
raised issues in regard to the following matters: Industrial land
allocation and the need to clearly reflect that stage 1 must include no
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5

10
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more than 30 hectares of general industrial development. Commercial
hierarchy, the need to recognise that commercial centres hierarchy of
Hamilton City and ensure the development in Ruakura does not
adversely affect the centres in that hierarchy, particularly the Hamilton
Central Business District, CBD. And, finally, stormwater, the
importance of having an approved Integrated Catchment Management
Plan, an ICMP, in place prior to development occurring at Ruakura.
My revised evidence outlines how amendments made in the revised
plan change address my concerns. Where I refer to the plan change
provisions below it is in relation to the revised plan change and that is
the plan change dated 26 May 2014.
In summary my supplementary evidence outlines that the revised plan
change adequately addresses the matters identified in paragraph 2.1
above. Therefore I appear before the Board in general support of the
revised plan change. I seek only minor amendments to add clarity to
the revised plan change.
Section 3, industrial land allocation. In my evidence-in-chief I sought
amendments to 25H.12.1 to clarify that stage 1 of industrial
development at Ruakura would have no more than 30 hectares of
industrial development. This was to ensure clarity of the agreement in
principle position reached in relation to the appeals filed in respect to
the proposed Waikato Regional Policy Statement.
Industrial land allocations. Consent memorandum has now been signed
by all parties to that appeal topic and consent documentation lodged
with the Environment Court for final approval. The amendment I
sought in my evidence-in-chief has not been made in the revised plan
change. I accept that when 25H.12.1 is read in conjunction with other
parts of the revised plan change the amendment sought is not required
in order to ensure the 30 hectare threshold is not exceeded.
However, achieving the outcome described above relies on the Ruakura
logistics area not being developed with any general industrial activity.
To this end I consider that either an amendment should be made to
25H.12.1A, as per my evidence-in-chief and as a follows. And that
was to make an addition there to A to add, “with general industrial
activity not exceeding 30 hectares” as I have underlined there.
[2.10 pm]

45

Or 25H.5.3, which is in relation to the Ruakura logistics area activity
status table, is not amended in such a way that would allow for general
industrial activity as a permitted activity or with any activity status that
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precludes an assessment of overall general industrial development in
stage 1. And I might just note there that I am not aware of any person
seeking to make any such changes to 25H.4.3, not that I am aware of.
5

10

15

20

25

30

35

Section 4, commercial hierarchy. In my evidence-in-chief I sought a
new objective, policy and assessment criteria to ensure land use and
development within the Ruakura Structure Plan area will not
compromise the function, viability or vibrancy of the CBD. This was
to ensure consistency with policy 6.15 of the proposed RPS, which is in
relation to commercial development in the Future Proof area.
The revised plan change adequately addresses this matter. Specifically
objective 25H.4.SF.4 and policies that are associated with that, A and
B, these are strategic framework objectives and policies related to
Hamilton’s commercial hierarchy brought over from the text of the
proposed Hamilton City District Plan.
Objective 25H.4.10 and its associated policy A. These are new
Ruakura-wide objectives and policies specific to managing commercial
development so as to not compromise the city centre and centres
hierarchy.
Objective 25H.7.2.4 and its policy B. These are new objectives and
policies for the knowledge area specific to managing commercial
developments so as not to compromise the city centre and centres
hierarchy.
Finally, 25H.7.5.1(iv). This is a new assessment criteria aimed at
assessing the effects of commercial activities on existing commercial
centres. I will also note that consent memorandum has now been
signed by all parties to the RPS commercial hierarchy topic. And my
apologies that is not quite correct, as I have updated this morning, that
is not quite there at that stage there, almost.
CHAIRPERSON: That’s all right.
MR GARDINER: I do apologise for that.
CHAIRPERSON: One person to go and about to be filed.

40
MR GARDINER: Yes. I had hoped, when I presented to you, that that would
be a true and correct statement but my apologies, we are not quite
there.
45
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5

Section 5, stormwater. In my evidence-in-chief I sought amendments
to ensure that no development took place without an approved ICMP in
place for the Ruakura area. This was substantively on the basis of the
catchment issues raised in the evidence by Mr Mohammed Hassan on
behalf of Waikato Regional Council. I have given this further thought
in light of the revised plan change, planner conferencing and further
analysis of the Waikato Regional Plan. As a result I no longer seek a
provision which would make development a non-complying activity
without an ICMP in place.

10

15

20

25

30

35

40

45

An ICMP is a tool for managing natural and physical resources on a
catchment-wide basis to support integrated management of land use,
water resources and infrastructure. It can also provide the strategic
guidance and recommendations for discharge consent applications
within the area to which it relates.
Advice provided to me from the Resource Use Group, that is our
consenting group at the Regional Council, is that the presence of an
ICMP does not preclude the need for a developer, other than Hamilton
City Council, to obtain a discharge consent from the Regional Council
under the Waikato Regional Plan prior to development occurring.
And the exception I make there in relation to Hamilton City Council is
that any connection to their existing network, so pipe to pipe
connection so to speak, would be covered under their comprehensive
discharge consent and only technical certification from the Waikato
Regional Council would be required in that instance. So this is for all
new discharges into the environment a discharge consent would be
required. And my interpretation of the Waikato Regional Plan is that
consent for discharge from the Ruakura area would be a discretionary
activity.
The Hamilton City Comprehensive Stormwater Discharge Consent
allows new discharges and diversions by Hamilton City Council to be
approved under a technical certification process by Waikato Regional
Council where there is an approved ICMP in place. And that is
conditions 3 or 4 of that consent. This includes new development
being piped into the existing city infrastructure network.
For new discharge to the environment the effects of discharge will be
assessed through the regional consenting process. This is identified as
one of the assessment criteria for discharges in the Waikato Regional
Plan. Advice provided to me from the Resource Use Group, again
that’s our consenting group at the Regional Council, is that this process
can assess the wider downstream catchment issues that might be
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associated with any discharge. It can also address the cumulative
effects that arise from multiple discharges throughout that catchment.
[2.15 pm]
5

10

Not being a consent planner I cannot pre-empt the outcome of
conditions of resource consent application for discharge made to
council as they will be assessed on the merits in relation to the Waikato
regional plan and my role at the regional council is not a consenting
one.

15

However, I am of the view that the regional consenting process is the
most appropriate process for addressing the catchment effects of storm
water discharge generated from Ruakura. Subsequent development
will need to take account of any conditions of any discharge consent.

20

25

30

35

40

I do note that the revised plan change includes the requirement for land
development plans to be approved through a resource consent process
prior to any further development occurring. The land development
plans are intended to prepare the site for further works. In preparing a
consent application for a land development plan, the applicant will be
required to show how it is delivering on the outcomes and
recommendations of any improved ICMP.
Specific provisions that assist in addressing the matters raised in my
evidence-in-chief are 25H.11.1 that is consent for land development
and this contains requirements and assessment criteria for development
to occur in accordance with the recommendations of an approved
ICMP. In my view the land development plans compliment an
approved ICMP.
25H.11.1 makes an appropriate connection between the plan change
and the recommendations of an ICMP. It may be helpful for 25H.11.1
to state that development must occur in accordance with any approved
discharge consent although I acknowledge that this is a requirement
irrespective of it being stated.
Overall I am satisfied that the necessary safeguards are in place to
ensure that catchment issues raised in Mr Hassan’s evidence will be
addressed either through an ICMP or regional plan consent or both.
This is complemented by the land development plans which will need
to be consistent with the recommendations of the ICMP and/or the
conditions of any discharge consent. I consider that they will not
duplicate or compromise the regional council functions.

45
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5

10

15

20

25

I consider that this last point is an important one as the requirement for
land development plan consent should not be construed as adding an
additional and perhaps confusing planning layout in the development
process. There needs to be a clear distinction between the role of
regional and district plans to illustrate the issue of 25.11.2L or to
impact assessment includes information requirements such as an
assessment of any potential effects including cumulative effects of the
development in relation to its catchment.
While I do not disagree with the clause per se it does need to be
considered within the context of district council functions under section
31 of the RMA. I consider that it would be helpful to include a new
clause E in 25.11.1 that states land development plans will be assessed
in accordance with the functions of the Hamilton City Council
prescribed in section 31 of the Resource Management Act and consents
may also be required from Waikato regional council under the Waikato
Regional Plan, eg for storm water discharge.
Finally, in conclusion I reiterate the general support of the regional
council for the inland port development at Ruakura. I support the
revised plan change and we have made some suggestions, some minor
suggestions which I see as providing greater clarity for plan users. I am
also satisfied that the revised plan change is consistent with the
proposed RPS including the agreed position currently with the
Environment Court for final approval.
Thank you.
MS DICKEY: Thank you, Mr Gardiner, answer any questions please.

30
MR GARDINER: Thank you.
CHAIRPERSON: Questions, Mr Milne?
35

MR MILNE: None for me, your Honour.
CHAIRPERSON: Ms Goodyer?
<CROSS-EXAMINATION BY MS GOODYER

40
MS GOODYER: Good afternoon, Mr Gardiner.
MR GARDINER: Good afternoon.
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MS GOODYER: Now are you aware that the Ruakura Residents Group land
is within catchment 3 of the draft integrated catchment management
plan?
5

10

MR GARDINER: Yes.
MS GOODYER: Are you aware that currently the southern part of catchment
3 drains the storm water south along a drain on Percival Road and
Ryburn Road into a culvert under the railway and south across stage 1
of the inland port site into the Komakorau catchment?
MR GARDINER: No, I am not familiar with the specifics, no.

15

MS GOODYER: You are not familiar at all with the specifics of the drainage
plans in the draft catchment management plan that Mr Hassan
(INDISTINCT 4.52)
[2.20 pm]

20

25

30

MR GARDINER: Not the specifics of it, no.
MS GOODYER: Well I would just like to still ask you some questions about
how catchment 3 might be dealt with. The proposals in the draft
integrated catchment plan proposed to reverse storm water flows from
Ryburn Road, Percival Road enclave which is in catchment 3 and
divert them to the Komakorau catchment which is on the eastern side of
the Waikato Expressway?
I am just wanting to know will the storm water disposal issues for
catchment 3 be required to be addressed in a land development plan for
the inland port when catchment 3 is outside the plan change area?
MR GARDINER:
no.

I do not see that being a requirement of the plan change,

35

40

45

MS GOODYER: The drainage flows in the existing waterway maps that are
attached in annexure 3 of Mr Hassan’s evidence also shows some of the
storm water flows going north when in fact I am told by the residents
that the southern part of Percival Road drains south, does that give you
any concerns about how accurate the measurements and hydraulic
modelling for the draft integrated catchment plan is.
MR GARDINER: I think the concerns are valid and are being dealt with
through the ICMP approval process and I think that that is the
appropriate place to deal with those issues through that technical
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approval process of the ICMP, in lieu of that through any discharge
consent application made to the regional council.

5

10

MS GOODYER: There is another aspect of concern in Mr Hassan’s statement
of evidence in that annexure 3 which shows the new proposed drainage
does not show a drain for Ryburn Road at all, should the residents be
concerned that that is just not addressed at all?
MR GARDINER: Again, I think that is a matter to be addressed through the
approval of the ICMP. I understand that the ICMP did have a period of
public notification as such which was the opportunity for the public to
be able to make submissions to that ICMP if they thought it was
deficient in any way. I would think that was the appropriate process for
them to have raised that issue.

15
MS GOODYER: I understand that they have raised that issue. Would you
have any knowledge as to what authority would be responsible for
digging up and altering the drain levels if there was work required in
catchment 3 in association with the development of the inland port?
20
MR GARDINER: There may be a consent requirement under the regional
plan in which case the authority would be the Waikato regional council.

25

MS GOODYER: If the inland port was being developed and as a result of that
changes were required to the drainage in the Percival Ryburn enclave
the Waikato regional council would be responsible for that work?
MR GARDINER: If it triggered a consent then the Waikato Regional Council
would be the consenting authority.

30
MS GOODYER: Notwithstanding the requirement for a land development
plan are you saying in your evidence in paragraph 5.12 that there will
still be a need for the applicant to obtain a storm water discharge
consent from the Waikato regional council?
35
MR GARDINER: If there is a new discharge to the environment.
MS GOODYER: When would we know if that was going to be the case?
40

MR GARDINER:
I would assume when an application is made to the
regional council.
MS GOODYER: Now I just want to take you to the proposed Waikato
regional policy statement?

45
MR GARDINER: Yes, can I just confirm is that the decisions version?
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MS GOODYER: The decisions version.
MR GARDINER: November 2012?
5
MS GOODYER: Yes.

10

MR GARDINER: Yes. is the latest version, yes, we have had a number of
updates as a result of consent orders being issued but in terms of the
full document, yes.
MS GOODYER: You would be familiar with consent orders and be able to
tell us if anything has changed from the provisions that I put to you?

15

MR GARDINER: I will do my best.
MS GOODYER:
I just want to ask you about policy 6.1.1A, reverse
sensitivity and adverse effects.

20

MR GARDINER: Yes.
MS GOODYER: That policy requires local authorities to have particular
regard to the potential for reverse sensitivity and adverse effects.

25

[2.25 pm]
MR GARDINER: Yes.

30

MS GOODYER: And in particular, to give consideration to discouraging
adverse effects – this is B - - MR GARDINER: Yes.

35

MS GOODYER: - - - of new land uses or activities located near sensitive
activities that discharge substances, smoke, noise or dust which could
affect the health of people and/or lower amenity values of the
surrounding area.
MR GARDINER: Yes.

40
MS GOODYER: Would you agree that that policy would be relevant to an
activity like the inland port establishing adjacent to an existing
residential area?
45
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MR GARDINER: Yes I would. I would also note that that policy is under
appeal and I understand is being amended as a result of the appeals to
that policy and I think by – if I remember correctly, the amendment is
the deletion of B.
5
MS GOODYER: And is that a consent order or is that subject to appeal?
MR GARDINER: I would need to find that information out for you. I don’t
have that at hand, my apologies.
10
MS GOODYER: Is that by the applicant? That appeal by the applicant?
MR GARDINER: No it’s by a number of parties, multiple parties.
15

MS GOODYER: And then could you look at policy 6.1.9.
MR GARDINER: 6.1.9
MS GOODYER: Yes, that relates - - -

20
MR GARDINER: (INDISTINCT 1.23) 6.1.9?
MS GOODYER: 6.1.9 on page 6.
25

MR GARDINER: “Other party involvement”?
MS GOODYER: Other party involvement.
MR GARDINER: Yes.

30
MS GOODYER: So where developing planning mechanism such as structure
plans, the clause recommends that affected landowners are provided the
opportunity to have meaningful involvement in development planning.
35

MR GARDINER: Yes.
MS GOODYER: Are you familiar with the process that has occurred during
the development of the Ruakura Structure Plan?

40

MR GARDINER: Yes.
MS GOODYER: Do you think that the landowners have been given the
opportunity to have meaningful involvement - - -

45

MR GARDINER: Yes.
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MS GOODYER: - - - prior to the establishment of that structure plan?

5

MR GARDINER: Prior to the involvement? I understand some consultation
has taken place. I am not aware of the extent to which that consultation
has taken place.
MS GOODYER: So you haven’t – have you read the evidence of Mr Cowie?
MR GARDINER: Mr Cowie, no I have not.

10
MS GOODYER: Right, and just finally I’d like you to comment on section
6A, Development Principles of the Proposed Waikato Regional Policy
Statement, that contains general development principles?
15

MR GARDINER: Yes that’s correct.
MS GOODYER: And principle D is that, new development should connect
well with existing development and infrastructure?

20

MR GARDINER: Yes.
MS GOODYER:
And policy G is that, it should maintain or enhance
landscape values?

25

MR GARDINER: Yes.
MS GOODYER: And L is, that it should not result in incompatible adjacent
land uses?

30

MR GARDINER: Yes.
MS GOODYER: Do you consider that an inland port and residential activity
are incompatible adjacent land uses?

35

MR GARDINER: Not with the appropriate measures in place to avoid,
remedy or mitigate adverse effects.
MS GOODYER: You haven’t undertaken any analysis yourself of those
measures that are in place in the plan change though have you?

40
MR GARDINER: Only insofar as I am aware of the provisions in general that
are in the plan change.
MS GOODYER: Thank you, I have no further questions, thank you.
45
CHAIRPERSON: Thank you. Is there any re-examination?
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MS DICKEY: No thank you your Honour.
CHAIRPERSON: Do you have questions?
5
MR HODGES: Thank you your Honour. Good afternoon, Mr Gardiner.
MR GARDINER: Good afternoon.
10

MR HODGES: I must admit I am slightly confused at the moment. My
understanding was, that once an ICMP had been approved, it would
mean that any future discharges would be covered by the existing
Hamilton City comprehensive stormwater discharge consent?

15

MR GARDINER: Only insofar as it is a piped pipe connection to the existing
city network. So only insofar as that discharge connects to the existing
city network. In which case, the technical certification is required to
assess such matters as the additional loading on that city network.

20

MR HODGES: So that is the only linkage. Any discharges to the pipe system
are covered. Any discharges directly to the Mangaonua Stream or
Kirikiriroa Stream would require a separate discharge consent?
MR GARDINER: That’s correct.

25
MR HODGES: Okay, well that – my understanding had been that, once the
ICMP was in place – or before the ICMP was in place there’d be a need
for a separate discharge consents but not after that?
30

35

40

[2.30 pm]
MR GARDINER: No. The consent – the comprehensive stormwater discharge
consent is held by Hamilton City Council so they are the consent
holder, if you like, and it covers their existing city network so any new
discharges to the environment are not covered by their comprehensive
stormwater discharge consent if they’re in a developing catchment such
as Ruakura.
That would require a discharge consent, a new discharge consent, from
the Regional Council. Now once that is obtained it can be surrendered
under one of the conditions of consent of that comprehensive
stormwater discharge consent to Hamilton City Council. So it then
becomes a part of that comprehensive stormwater discharge consent,
but only after consent is obtained.

45
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MR HODGES: So that means that if there are changes to a discharge which is
currently through a farm drain - - MR GARDINER: Yes.
5
MR HODGES: - - - and goes through a system of wetlands and ponds and
discharges to the environment that will require its own separate
consent?
10

15

MR GARDINER: That is the understanding that I have from our consenting
team in the Council. Yes.
MR HODGES: That’s actually quite critical in my view because if that is the
case my concerns about public participation basically go away because
that will be covered by the normal process.
MR GARDINER: It will be. There will be a consenting process that would as
a matter of course look at who are affected parties in relation to that
new discharge, yes.

20
MR HODGES: Okay. I just need a moment to think about this. It’s quite a
change in my thinking.
MR GARDINER: I understand, sir.
25
MR HODGES: So what would the role of the ICMP be then in terms of those
new discharge consents?

30

35

MR GARDINER: They would provide the strategic guidance. If an ICMP is
in place one would anticipate any application for a discharge consent
that is consistent with the ICMP to be – how should I put this, to put
this carefully – it may find an easier route through the consenting
process.

40

MR HODGES: Okay. Thank you very much. Probably just a couple more
points. How do you see the permitted activities and controlled
activities proposed under the plan change contributing to the outcomes
required from the ICMP or any consent? For example low impact
design ensuring low impact design. What’s the mechanism for
ensuring that’s delivered?

45

MR GARDINER: There’s objectives and assessment criteria in the plan
change which require any new activity to achieve the recommendations
or the outcomes sought through the ICMP. So there’s a connection
between the plan change and the ICMP by way of those provisions.

Kingsgate Hotel, Hamilton 05.06.14

Page 2055

MR HODGES:
primarily.

That’s the land development plan you’re talking about

MR GARDINER: That’s correct, yes.
5
MR HODGES: Yes. What’s the mechanism for ensuring that the individual
sites are consistent with the land development plan?

10

MR GARDINER: I believe there’s an objective that covers all consenting that
might occur in the Ruakura area.
MR HODGES: Okay.

15

MR GARDINER: An objective that requires the recognition of the ICMP. So
that’s outside of just land development plans but for all development.
MR HODGES: Okay.
MR GARDINER: I may be able to point you towards that, sir.

20
MR HODGES: That’s fine thank you. Yes, that’s good. Thank you, your
Honour. Thanks very much indeed.
CHAIRPERSON: Thank you.
25

30

35

40

MS HUDSON:
Mr Gardiner do I understand that any discharge of
contaminants from building – someone may have asked the question
earlier of Mr O’Dwyer and Mr Gavell (ph 3.30) would form part of the
jurisdiction of the Hamilton City Council as opposed to the Regional
Council?
MR GARDINER: If it were to form part of a new discharge into the
environment, if those contaminations were part of that discharge, then
it may require a consent from the Regional Council but otherwise I
would imagine if it’s a result of the land use activity that it would be
covered by the District Council provisions.
MS HUDSON: I’d just like to understand a little bit better that the plan change
is proposing that reasonably substantial areas of land be developed for
industrial and inland port purposes and that we heard evidence that
there would be building materials used that can discharge zinc and
copper.
MR GARDINER: Right.

45
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MS HUDSON: So how would such discharges be dealt with in terms of a
consenting regime or does the Regional Council not have any rules
relating to such discharges?
5

10

15

MR GARDINER: No the Regional Council does through its regional plan and
so the relevant – so as it goes through the consenting process the people
processing that consent would draw on the relevant experts to provide
advice in that regard so we have several arms to the Council. We have
a consenting arm and an arm that deals with the science if you like and
I would imagine that the consenting team would draw on the science
where necessary.
MS HUDSON: Can you just take me through a scenario where the land
development plan has gone through a process and the next stage is
going to be the allocation of smaller blocks of land possibly through
subdivision but not necessarily - - [2.35 pm]

20

MR GARDINER: Yes.

25

MS HUDSON: - - - as individual development sites. And at that stage a
business wants to establish and it comes along and it wants to build a
large warehouse. Now that I would understand would be a building
consent process only - - MR GARDINER: Right.
MS HUDSON: - - - through the City Council.

30
MR GARDINER: Yes.

35

MS HUDSON: So if that is the case at what point or how would any
assessment of potential contaminants be dealt with in relation to that
particular activity?
MR GARDINER: If it’s a permitted activity under the plan, the district plan, I
wouldn’t imagine that there is that opportunity and the same would
apply from a Regional Council perspective.

40
MS HUDSON: Is this something that the Regional Council has addressed in
some other way given that we’re talking about large areas of land
coming into the city in the future for industrial purposes where it may
be more of an issue than residential development.
45
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5

MR GARDINER: The only other way I think it could be addressed is through
the upcoming regional plan review where if the regional plan is
deficient in that area and I’m not saying that it is, but if it were to be
considered deficient in that area then it would be a process that we
would need to work through that review process to address that issue.
MS HUDSON: Yes, I see. Thank you.

10

CHAIRPERSON:
arising?

I don’t have questions, thank you.

Is there anything

MS DICKEY: No thank you, your Honour.

15

CHAIRPERSON: Thank you very much, Mr Gardiner. You’re released and
free to go.
<THE WITNESS WITHDREW

[2.36 pm]

So that concludes the case for the Regional Council.
20
MS DICKEY: And for the Transport Agency, thank you your Honour.

25

CHAIRPERON: And for the Transport Agency, thank you very much. All
right, well that takes us to you then Ms Goodyer with the case for Kiwi
Property.
MS GOODYER: The case for Kiwi Property is - - CHAIRPERSON: Sorry, yes, it’s been resolved.

30
MS GOODYER: - - - abiding the decision on the notification issue but all
other aspects are resolved.
CHAIRPERSON: I’m sorry, you’re waiting for?
35
MS GOODYER: Sorry, all aspects are resolved apart from the notification
issue in respect of which Kiwi is abiding the Board’s (INDISTINCT
2.11) being advanced by the (INDISTINCT 2.15)
40

CHAIRPERSON: All right so you would like now to call Mr Robinson.
MS GOODYER: I would for the Ruakura Residents Group and William Roy
Cowie.

45
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5

<NICHOLAS JON ROBERTS, sworn

[2.38 pm]

<EXAMINATION BY MS GOODYER

[2.38 pm]

MS GOODYER: Yes, Mr Roberts. Is your full name Nicholas Jon Roberts
and are you a qualified resource management planner with the
qualifications and experience set out in 1.2 of your evidence in chief?
MR ROBERTS: Yes I am.

10
MS GOODYER: And have you filed both a statement of evidence in chief in
this matter dated the 26th of March 2014 and you’re about to read your
supplementary statement of evidence dated hopefully today the 6th (ph
3.50) of June?
15
MR ROBERTS: Yes.
MS GOODYER: Yes. Sorry, the statement is dated the 5th of June but you’re
reading it today, the 6th (ph 3.57) of June. Is that correct?
20
MR ROBERTS: Yes it is.

25

MS GOODYER: And you have taken part in joint witness conferencing of the
planners and are party to the joint witness statements of the 24th of
April 2014, and the 2nd of April ‘14.
MR ROBERTS: Yes.
MS GOODYER: Would you now please read your supplementary evidence?

30

35

MR ROBERTS: My name is Nicholas John Roberts and I’m a qualified
resource management planner and director of Barker & Associates
Limited, an independent planning consultancy based in Auckland. I
hold the qualifications and experience set out in paragraphs 1.2 to 1.8
of my statement of evidence in chief dated 28th of March 2014.
[2.40 pm]

40

45

I have been engaged by William Roy Cowie and the Ruakura Residents
Group to provide independent planning evidence on this matter. I’ve
read and I am familiar with the code of conduct for expert witnesses
and the Environment Court practice note 2011. I agree to comply with
that note. I attended the expert conferencing held on 31 March to 2nd
April and 22nd of April to 24 April, and signed the joint conferencing
statements.
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The evidence scope and structure. The statement of evidence focusses
on the understanding of issues which remain to be resolved as
identified in my evidence in chief. In addressing these matters I (1)
provide an overview of my evidence in chief, (2) describe the buffer
solution offered by the Ruakura Residents’ Group, (3) outline other key
changes requested by the Ruakura Residents’ Group, (4) provide an
analysis of the proposed plan change including observations that go
with the process and the 26 May version and then provide conclusions.
Turning first to my evidence in chief, overview. In my evidence in
chief I reached the overall conclusion that the plan change in its then
notified form carried with it a high risk that it would not achieve or
facilitate the integrated management of effects associated with
development of resources, enable potential significant adverse effects
on the amenity values of the Ruakura Residents land and fail to
appropriately address, avoid and mitigate known or identified adverse
effects, would implement planning provisions that are inconsistent with
the Waikato district plan, the proposed district plan and the proposed
regional policy statement and in summary would not be consistent with
the overall thrust of part 2 of the Act.
My overall conclusions were based on integrated resource
management. The statutory planning framework sets to achieve an
integrated and efficient approach to development which is coordinated
with transport and infrastructure improvements. The relevant
provisions are identified in paragraph 6.2 to 6.8 of my evidence in
chief.
My assessment concluded that the plan change as notified did not
achieve integrated resource management for the following key reasons.
(a) the plan change relates to only approximately 390 hectares of the
wider 800 hectare structure plan area. Further the plan change is
inconsistent with the provisions of the proposed district plan including
the wording of objectives and policies, significant changes to staging
(ph 2.42) condition, the status of activities and changes to mitigation
measures. This raises concern about the appropriate integration of
development within the plan change area in the wider city. The plan
change relies on the partial closure of Ruakura Road between the spine
road and Waikato expressway without any clear requirement to provide
alternative access to properties within the Ruakura Residents’ land.
Certainty about the alternative access should be provided to enable an
integrated assessment of land use and transportation development
enabled by the plan change. In this respect removing the actinicity
status for new roads outside of the plan change area would potentially
allow for an ad hoc approach for determining alignment of new roads
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which could compromise future integrated and coordinated
development and fail to achieve the relevant objectives of the plan
change.
5

10

15

20

25

As discussed in my evidence in chief the inconsistencies between the
plan change and the proposed district plan including noise standards
exemplify the challenges in hearing this significant plan change
separately from the PDP process. In my opinion it risks the Board
through no fault of its own as its bound into this process making a
decision now that may compromise the planning approach for the
Ruakura and/or the wider city that will eventually be settled under the
PDP.
In my opinion or my view this is a relevant risk in terms of acting or
not acting as set out in section 32.2(c) which I consider warrants a
cautious approach to this plan change. Overall my conclusion in
paragraph 6.18 of my evidence in chief stated that the piecemeal
approach does not allow for an integrated assessment of the costs and
benefits of the provisions and will not necessarily ensure sustainable
management consistent with the proposed purpose of the Resource
Management Act.
Urban form, design and amenity. The relevant provisions relating to
urban form, design and amenity in the statutory planning framework
are identified in paragraphs 7.7 to 7.12 of my evidence in chief. The
statutory planning framework seeks to promote high quality urban
environments including through providing for positive outcomes from
development and by maintaining and enhancing amenity values and
achieving high amenity values.

30
[2.45 pm]

35

40

As a method to achieve high quality urban environments the planning
framework seeks to minimise land use conflicts including through
mechanisms such as separating residential activities from business and
industrial activities, setbacks, building design and landscaping.
Amenity values, and I won’t read that, your Honour, I am sure you are
familiar with that, of the definition from the Act is there. An integrated
approach to assessing amenity effects which includes noise, visual,
landscape, safety and social cohesion amongst other characteristics is
required to gain an understanding about how a project will
fundamentally affect a sense of place and people’s appreciation of that
place.

45
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Even if adverse effects on each aspect of amenity are assessed as being
minor a cumulative approach may result in significant adverse amenity
effects. This is because amenity effects result from effects in
combination with each other. As discussed in the latest section 42A
report people’s perceptions and expectations regarding rural amenity
are also relevant. In this respect it is relevant to note that the majority
of residents who have occupied their homes within the RRG land have
occupied their homes within the RRG land well before 2009/2010,
when they became aware of the possibility that their land may be
amalgamated into Hamilton City and therefore moved to the area
expecting to enjoy a rural-residential lifestyle.
The Ruakura Residents land is characterised by residential country
lifestyle activities that are afforded a spacious and green outlook away
from effects of urban activities. The land is still subject to the
provisions of the Waikato District Plan, operative plan being the
Waikato section in the Hamilton Plan, under which it is zoned country
living. The country living zone provides for low density living within
rural areas with policies and rules aimed at preserving rural character
and high amenity values. Further, the PDP has identified large lot
residential zoning for the Ruakura Residents land which sets the
objective to achieve good on-site amenity.
Based on the existing environment and current and proposed zonings
the amenity values in the Ruakura Residents land are associated with
low density residential living in a rural setting.
In terms of visual amenity this development will fundamentally change
the visual characteristics of the area from rural to working port. Visual
amenity is gained from open, spacious rural living environments within
the Ruakura Residents area and is likely to be adversely affected.
My evidence-in-chief raised concerned about assumptions made in the
landscape and visual assessments notified with the plan change and a
lack of clarity and certainty around the quality of any buffer proposed,
the type and form of buildings and the location, design and scale of any
acoustic fencing. Lighting and glare effects were also considered to
potentially detract from the amenity values of the RRG land.

40

Overall the assessment in my evidence-in-chief concluded that
additional mitigation measures should be adopted to achieve a low to
moderate visual amenity effect rating as this is the case for other
residential areas in the Structure Plan.

45

In this respect I attached to my evidence-in-chief a marked up set of
amendments to the plan change which showed one approach to
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addressing these issues. This included a requirement for a hundred
metre bund from the southern side of Ruakura Road and a requirement
for a comprehensive landscape mitigation package to be provided and
implemented prior to the operation of the IMT.
5
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When trains are not operating the acoustic amenity is generally quiet
which befits its existing rural setting. Although traffic and train
movements are likely to increase in this area the land within the
Ruakura Residents area should be assessed within the context of a
currently predictable noise environment with settled quiet periods
particularly during the night time.
Both the magnitude and characteristics of noise generation can affect
amenity values for the Ruakura Residents. In my evidence-in-chief I
set out my view that rail noise involves a gradual increase and decrease
of rumbling noise which people generally become accustomed to.
Many people live near railways and become accustomed to the
predictable noise patterns they generate.
In contrast a port may involve an unpredictable mix of discrete sounds
with different qualities such as empty containers being dropped or
stacked, vehicles may have reverse beepers being activated, and that
may produce greater interruption even though the average noise level
remains compliant. That is a factor that, in my view, warrants caution
when considering amenity effects.
[2.50 pm]
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I was not fully convinced that the proposed noise limits were
appropriate to provide for the maintenance of amenity values for
Ruakura Residents. In my view retention of the PDP noise limits for
maintaining amenity would be preferable and appear to be appropriate.
I consider this to be particularly important during the night.
I also consider that this is an issue relating to the integrated
management of effects and a function of Council under section 31. In
my view the potential costs of increasing the night noise standard to the
south of the RRG land outweigh the benefits at this point in time as the
noise limits to be applied to the western and northern boundaries, into
the enclave itself, are yet to be resolved through the PDP process.
If the 45 dBA night standard is approved through this process it
establishes a situation where the noise able to be received by the
residents along Ryburn Road is greater than they themselves are
permitted to emit which, in my view, does not achieve integrated
management of effects.
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Overall the assessment in my evidence-in-chief concluded that the
proximity of the inland port to the established residential activity
clearly has the potential to generate significant adverse effects on
amenity. The cumulative impact of visual effects, not just from
buildings but from container stacking, equipment, lighting and acoustic
fence, acoustic vibration and social effects will result in a fundamental
change for Ruakura Residents from the current rural-residential
amenity they currently appreciate to a detracted living environment
directly across the road from a 24 hour operational port. This is
inconsistent with the strategic planning framework which seeks to
provide high quality urban environments and to maintain and enhance
amenity values.
As identified above the statutory framework seeks to minimise land use
conflicts including through mechanisms such as separating residential
activities from business and industrial activities, building design and
landscaping. These are appropriate measures to ensure that the amenity
values of Ruakura Residents area can be maintained and enhanced
rather than detracted from and to provide a quality urban environment
in accordance with the strategic documents. The use of setbacks to
minimise land use conflicts between industrial and residential land uses
has been adopted elsewhere in the plan change area. It is a policy in
the proposed plan change as notified to separate the logistics and
freight handling services and support activities and infrastructure from
sensitive activities. That is policy 25.4.9E. Provision of a suitable
buffer is therefore consistent with the plan change approach.
Transport and social cohesion. The planning framework generally
seeks to integrate land use and transportation planning and that is set
out in paragraph 8.2 of my evidence-in-chief. The plan change as
notified includes closure of Ruakura Road between the Spine Road and
the WEX. However, this does not provide a definite replacement route.
There is no assessment provided on the potential effects on the
transport network or future development from the new road or of any
effects in terms of social cohesion or connectivity for the Ruakura
Residents through the closure of this section of Ruakura Road.
Based on the information provided, including the applicant’s evidence
on social impacts from the proposal, it is likely that the approval of the
plan change as notified would result in significant traffic and social
severance effects for the Ruakura Residents that cannot be adequately
mitigated.

45
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Further, the removal of the prohibited activity status for new roads will
allow the potential ad hoc approach to the design and alignment of new
roads throughout the area. This approach does not represent an
integrated approach to transportation and land use planning. I consider
it is inconsistent with the statutory context.
Section 32 and part 2. Section 9 of my evidence-in-chief assesses the
plan change as notified against the relevant considerations in section 32
and part 2 of the RMA. In relation to section 32 my assessment
concluded that insufficient consideration had been given to other
reasonably practical options. In particular the scale and significance of
the environmental, economic, social and cultural effects that are
anticipated from the implementation of the proposal requires that
further consideration should be provided to including an open space
buffer and more significant landscaping requirements adjacent to the
Ryburn Road boundary and in adopting noise limits for the PDP.
[2.55 pm]
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With regard to the relative benefits and costs of the environment,
economic, social and cultural effects, I acknowledge that an open space
buffer would reduce the area of land available for economic use.
However, I note that large open space corridors have been provided
elsewhere in the plan change area where potential adverse effects on
established residents are either not a concern or are significantly less
than what is likely to be experienced by the residents of the Ryburn
Road, Percival Road area.
In those situations the applicant has assessed that the potential benefits
outweigh the cost at reducing the potential development land. I
consider that the relative benefits and costs at Ryburn Road interface
are even more weight in favour of providing an open space buffer than
elsewhere in the Ruakura Structure Plan area due to the nature of inland
port activities including 24 hour operations and the presence of an
established rural residential area.
There is an opportunity and flexibility in this green fields area to enable
the applicant to achieve economic wellbeing while also protecting the
wellbeing and amenity of the Ruakura Residents Group.

40

45

In assessing the plan change as notified in the context of part 2,
consideration was given to enabling the social, economic and cultural
wellbeing of both the applicant and the RRG, the need to avoid, remedy
or mitigate any adverse effects on the environment, and the
maintenance and enhancement of amenity values.
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My assessment concluded that alternative wording of the objectives
and policies would more appropriately achieve the purpose of the Act.
Summary of my Evidence-in-Chief.
5
Overall the key issues identified within the plan change as notified, in
my evidence-in-chief include:-

10

15

A. Integrated management. The plan change as notified, was
inconsistent with the wording and approach taken in the PDP including
for the wider structure plan area resulting in concerns about integration
with the wider city.
B. Transportation and Social Cohesion. The proposed closure of
Ruakura Road between the spine road and WEX and the enabling of
potential ad hoc roading development through the removal of the
prohibitive (ph 2:25:5) activity standard, may generate significant
social cohesion in transportation issues. However, insufficient
information has been provided to enable an assessment.

20
C. Urban Design Form and Amenity.

25

1. The proposal will not maintain and enhance amenity values for the
Ruakura residents, particularly when considered on integrated and
accumulative basis.
2. To avoid, remedy, or mitigate adverse amenity effects on the
Ruakura residents including visual and acoustic amenity effects.

30

3. Minimise the conflicts between different land uses exactly between
an existing rural residential land use and a proposed intensive
industrial/port activity.
D. Section 32.

35
Insufficient assessment of alternatives was undertaken by the applicant
particularly with regard to an open space buffer, an alternative
configuration of IMT and adoption of noise limits in the PDP.
40

It has been left to the submitters to address such alternatives.
E. Further greater clarity and provisions would likely enhance their
effectiveness and efficiency in achieving the objectives of the plan
change.

45
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In summary, the plan change as notified, it was assessed in my
evidence-in-chief as not being consistent with the overall thrust of
Part 2 of the Act.
5

Turning now to the buffer solution offered by RRG.

10

Since the exchange of my evidence-in-chief which suggested a 100
metre wide buffer, I have been working with RRG to try to proactively
address the planning issues identified with the plan change as
summarised in paragraph 322 above.

15

In particular, the goal has been to find a solution to both protect the
amenity of the existing community and enable the efficient and
effective operation of a logistics and inland port activity. And those
two goals relate back to objectives.

20

As part of this, we requested a meeting with TGH representatives to
explore potential for greater use of the north-western corner of the IMT
which is shown in landscaping in return for a buffer area within the
north-eastern sector facing the residents land.
In response to this meeting and further discussions with the residents,
RRG tabled in summary opening submissions.

25

Ruakura Residents exhibit 3A showing a buffer solution for this area
involving a 100 metre wide buffer area equivalent to the 100 metre
building setback area shown in figure 28.
[3.00 pm]

30
The spur road to the north of the rail siding as being inverted, so it was
adjacent to the sidings.

35

40

The container stacking arrangement reconfigured so it was all outside
the 100 metre setback from the southern side of Ryburn Road, but with
greater stacking arrangements reconfigured so it was all outside the 100
metre setback from the southern side of Ryburn Road but with greater
stacking capacity within the north-western sector corner of the site.
The general location of the acoustic screens shown located along the
southern side of the buffer area, the purpose of this buffer being to
provide separation and transition between logistics and freight handling
operations and the living environment of the residents.

45
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Provide a sense of depth when looking south towards IMP from
Ryburn Road enabling green space to be seen between the railway and
the IMT operation like the green backdrop the residents currently
enjoy.
5
Avoiding a screening effect of density landscaped area or screen wall
immediately south the railway which would conflict with the open
landscape values of the area.
10
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Provide greater certainty as to the general location of the acoustic
screen bund to optimise attenuation and allow for planting north of the
screen to enable the efficient operation of IMT by providing additional
container stacking areas to the north-western sector of the IMT. This
plan was put to Mr Boyle in cross-examination and I understand he
raised several issues as to why the plan would not work. His crossexamination is at pages 269 and 270 of the transcript.
My understanding is that Mr Boyle was particularly concerned by the
proposal to place the spur road adjacent to the signings, and that he
wanted space for the container handling traffic to move along the
sidings without conflicting with or sharing space with the trucks. He
also said if planting extended into the middle of the northern corner
container stacking area, then the area would be impossible to operate.
However, Mr Boyle also explained the port has very sophisticated
software that sits under the operation of these facilities and this
operating system is able to exclude certain areas of the terminal from
having containers stacked on it and thus avoid container stacking
occurring underneath the HAM-WHU Transpower line.
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Therefore this seems to confirm that the applicant does have the ability
to manage stacking and that more stacking to the west of the site could
be managed. I also understand the need for and use of the spur road
significantly reduces once the gantry system is installed being
approximately the same time as the north-eastern sector of IMT is
developed opposite the residents land.
In order to address Mr Boyle’s concern about the need for separation of
the spur road and sidings, I have amended RRG exhibit 3A prepared
and which I now produce as R exhibit 3D.
This puts the spur road back to its general location north of the
container stack, but still has the road realigned in a way that allows the
100 metre to be provided for the RRG land.

45
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CHAIRPERSON: Can I just pause there, we don’t have 3D? There is also a
cross section that goes with that which I would suggest be called RRG
3E, and I know our numbering should be 7 but this is a change of plans
(INDISTINCT 3.48).
5
If you would continue please, Mr Roberts.
MR ROBERTS: Thank you. The key features of this plan are:10

15

1. The spur road is to the north of the container stack so container
handling traffic operates between the stack and rail, or the stack and the
truck. Container stackers can still move between the two areas of
stacks if necessary, or operate predominantly in the western part of the
site until those stacks are full. This aligns with the timing of the
installation of a gantry system, being approximately at the same time as
the north-eastern sector for IMT.
[3.05 pm]
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There may need to be some slight adjustment of the spur road
alignment to allow for reach stackers to move alongside the rail sidings
between the two stack areas.
(2) Efficiency of loading and unloading of the train is maintained
because there is a double row of container stacks to the west and then
additional overflow stacking to the east. The computer operating
system will still be able to direct containers to stacks in close vicinity
through the rail cars. There is no requirement to move the railway spur.
(3) Planting in the amenity buffer area can be designed in a way as best
to accommodate and optimum located acoustic bund or wall and
provide both screening and a sense of wide landscape open space
between the inland port and RRG land. The potential also exists for the
relocation of the HAM-WHU line to within the amenity buffer to avoid
container handling movements beneath this line.
In addition, I also understand that TGH has now agreed to the
following additional constraints on the operation of IMT as requested
by Transpower.

40

45

A non-complying activity status for port operations, container stacking
and buildings within the national grid yard, 12 metres either side of the
centreline or transmission line. Restricted discretionary activity status
for port operations, container stacking and buildings within the national
grid corridor (32 metres either side of the centreline), and restricted
discretionary activity status to cross under the transmission lines.
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5

These constraints apply to approximately a 900 metre long section of
the IMT, including parts of the rail spur, gantry system and container
stacking areas, which potentially creates inefficiencies if consent is not
granted or the transmission lines are not relocated.
There is a risk therefore that these agreed methods will militate against
the operational efficiency and effectiveness as set out in objective
25H5.2.1.
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It is my view, that the solution provided in exhibit 3D provides the
future opportunity better achieve the most relevant objectives by
enabling the relocation of the northern most line away from the rail
sidings and the operational area of the IMT, thereby increasing the
efficiency of the IMT and by the same time better assisting to protect
the amenity of the adjacent residential enclave.
Other key changes requested by RRG: In addition to the buffer
solutions, several other changes are proposed to address the issues with
the plan change as notified. These include:
(A) The application of the Operative Hamilton District Plan, Waikato
section and the PDP night-time noise standard of 40 dBA. As I discuss
below it’s my opinion that the buffer solution is complimentary to this
outcome as separation will assist in achieving compliance with the 40
dBA night-time noise limit.

30

(B) Further certainty as to what the contents of the noise management
plan will be or how this will be independently administered with
meaningful input from affected residents.

35

And (C) further certainty regarding the alignment of the future road
access to the residents land, as the result of the closure of Ruakura
Road which would be a direct consequence of the implementation of a
plan change.
Turning now to my analysis of the proposed private plan change and I
firstly want to talk about the observations regarding the plan change
process.

40

45

It is my opinion that the approach to this private plan change
application has led to unnecessary expense for all parties involved,
including the applicant, and has left several fundamental issues to
resolve as part of this 11th hour hearing process. In my experience the
preparation of a plan change of this nature would involve firstly
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identifying the opportunities and constraints of the subject land area,
including in this case:

5

(A) The opportunity to make efficient use of rail and existing future
significant roading infrastructure.
(B) Sensitive nearby land uses including adjacent country living zoning
and established housing located approximately 40 metres north of the
site.

10
(C) Geotechnical conditions including whether those conditions
influence the design of the site.

15

(D) Site servicing requirements including the requirement to develop
an integrated approach for stormwater disposal.
(E) Transportation issues including how efficient transport links to
existing communities would be retained or if severed, re-established
and maintained.

20
(F) Any infrastructure restriction which in this case includes the
presence of two Transpower lines running through the site and (G) the
requirement to achieve an integrated approach, the management of
environmental effects in the Ruakura area.
25
These are fundamental opportunities and constraints which I would
have expected to be resolved as much as possible at an early stage in
the preparation of a plan change project.
30

35

This would have – it should have resulted in an integrated approach to
the design of that proposal from the “outside in”, rather than from what
appears to be the “inside out”, adopted by the proponent, including (A)
the design of the proposal at the outset to maintain the amenity of
existing countryside living area and consultation with those potentially
adversely affected.
[3.10 pm]
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As I’ve discussed above, this requires a holistic consideration of effects
including visual, noise, vibration, lighting and social effects to protect
the amenity of this residential environment.
Instead, the plan change was lodged with a five metre wide landscaping
strip on Ryburn Road or the northern boundary of the IMT site and
with the possibility of an acoustic screen of a certain size and location.
This approach has significantly added to the stress placed on the
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existing residents through this process and the expense and now having
to retrospectively address that this issue is part of the hearing process in
conjunction with other fundamental issues referred to below.
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The obvious way to address the interface with the rural residential land
would have been via a buffer area, being the method used elsewhere in
the plan change area. The provision of an appropriate buffer along with
resolution of the issues posed by the power lines would have resulted in
a smaller development area which Mr Boyle could have then been
asked to design his port.
Instead, in my view, it appears that the optimal design of the IMT has
been placed on the (INDISTINCT 1.28) side, resulting in adverse
effects plastered around the periphery of the site, particularly on the
northern boundary with the rural residential land. Rather than designing
the site within the context to avoid affects and maintain the amenity of
nearby residents.
(B) On-going and transparent discussions with key infrastructure
providers including Transpower to understand whether there are
fundamental limitations on the operational development on inland port
facility on the site. The fact that the need to relocate the lines or place a
non-complying activity restrictions under the lines has arisen at this
very late stage in the process, to me indicates a failure to properly
address such fundamental issues at the outset.
In my view this places parties involved in this process, including the
residents, in a difficult position of having to address a solution which
may in fact be sup-optimal compared to other solutions which may
have been possible without the scope constraints of this plan change
process.
(C) The design and resolution of stormwater on a catchment wide basis.
In my experience ICMP applications are typically lodged and notified
prior to or contemporaneously with applications to rezone greenfield
land areas. This ensures that any fundamental issues or issues that
impact the objectives, policies or methods of the plan change are
addressed at the time of the plan change hearing.

40

Leaving that is to be resolved through an ICMP process to a later date,
as the case is with this process, runs the risk that the plan change may
need to be revisited at a later date, to address matters arising out of that
process in order to achieve the integrated management of effects.

45

It also requires a duplication of effort and expense for parties who are
potentially affected by both the plan change and the ICMP process.
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(D) The design and resolution of any fundamental roading issues on an
integrated basis. In this case, while arteria roading issues have been
addressed through staging requirements the applicant has failed to
address the consequential transportation and social disconnection
effects associated with the closure of Ruakura Road.
This is a significant issue for approximately 30 families in the area
which I would have expected the applicant to address very early in the
plan change preparation phase in consultation with those adversely
affected and (E) drafting the plan change to integrate with the
provisions of the PDP and adjacent operative plan zoning as much as
possible to achieve integrated management of effects.
The majority of the time spent in the planning conferencing has
involved retrospectively rewriting the plan change to better integrate
with these documents. Significant expense and time delay and
including my time and expense to the residents, could have been
avoided had the applicant discussed and amended the plan change in
consultation with Hamilton City Council prior to lodgement.
Turning now to the plan change 26th May version. In terms of those
objectives, policies and methods of most relevance to the residents I
make the following comments - transportation and social cohesion:

25
The most relevant objective and policy related to this topic is as
follows, objective 25H4.4, an integrated and efficient pattern of land
use and transportation, so as to sustainably manage the impact of
development upon existing planned transport infrastructure.
30
[3.15 pm]
Your Honour, would you like me to read these objectives and policies
or would you like to take these - - 35
CHAIRPERSON: No, that is fine, you don’t need to do that, unless there are
particular aspects of them that you want us to have regard to?
MR ROBERTS: I have underlined those parts that I think are most relevant.
40
CHAIRPERSON: Yes, thank you.

45

MR ROBERTS: So turning to paragraph 6.6. I support this objective and
supporting policies as an integrated and efficient pattern of land use
transport achieves the purpose of the Act by linking the location and
design of transportation infrastructure with existing and proposed
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development. This also gives effect to the regional policy direction, as
set out in paragraph 6.2 to 6.4 of my EIC.
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However, the supporting methods to achieve this objective policy
direction are absent with respect to the future access to the residents
land. There is no method within the plan change to achieve a transport
connection which provides for improved accessibility, connectivity and
efficiency in terms of access to and from the residents land when
Ruakura Road is closed. There is also no method to ensure future
movement routes will be integrated with surrounding neighbourhoods
and transport networks.
The result of this is a future uncertainty for the residents. In my opinion
this creates a form of planning blight on the residents’ properties as
they are unable to plan for the future with respect to access to
community facilities such as schooling, and access is sought in other
community services and infrastructure. This lack of certainty will also
undoubtedly affect the ability to realise market value for their land in
the event they choose to relocate from the area.
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Potential social cohesion severance and life effects from the changes to
the transportation network have been addressed in the evidence
presented by the applicant. Ms Linzey concludes “that the way of life
and community cohesion for residents in the Ryburn Road/Percival
Road area does have the potential to be adversely affected and that the
scale of this potential adverse impact is significant for these residents.”
The applicant and council rely on the Local Government Act for road
closure procedures to achieve this objective, effectively meaning that
the transportation and access for RRG will be addressed at a later
unknown date.
Although measures outside of the district plan are equally relevant, I do
not consider this to be the most appropriate method to achieve the
objectives within the framework of section 32, as a) there are two
processes that could be used to closed Ruakura Road, being the Local
Government Act or the Public Works Act process. In my experience
the latter process can involve road closures on a non-notified basis
without any input from affected parties; b) neither the Local
Government Act or the Public Works Act road closure provisions
impose any direct requirement on the decision maker to achieve the
above listed objectives and policies, although the Local Government
Act states that the Environment Court is to consider the District Plan.

45
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This, in my view, is a much lower threshold than that required by
section 32. This process does not provide any certainty that the above
list of objectives will be achieved; c) when addressing the efficiency
and effectiveness of methods available to achieve the objectives, it is
also relevant in my view to consider the efficiency and effectiveness of
the process itself. The LGA road closure process may potentially
require a hearing before the Environment Court.
Rather than putting parties through yet another hearing on this matter, I
consider it is more efficient and more effective in terms of achieving
objectives to address this issue as part of this process. In this respect, I
know that residents have been involved in several PDP hearings on
matters which potentially impact on this hearing are involved in this
hearing, are likely to be involved in the subsequent ICMP process and
will also need to be involved in the subsequent PDP hearings, and
potentially Environment Court appeals hearing on the Ruakura section
on the PDP later this year.
To require the residents to potentially spend time and money on yet
another process, and the possibility of an Environment Court hearing
under the LGA, in my view is both efficient and onerous.
Within this context, without methods to achieve this objective as part of
this plan change, it is my view that the plan change fails, based on the
requirements of section 32, and does not provide for the social and
economic wellbeing of this existing and future residential community.
In this respect, I note that the applicant has failed to undertake any
meaningful analyse of the potential costs to the residents of closing
Ryburn Road. In my view, the time and monetary costs would have
been able to be quantified by calculating the average number of trips
per year from the residents’ land and multiplying this by the additional
time in fuel consumption.
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[3.20 pm]
The property value costs associated with uncertainty and reduced
accessibility to community resources could also be quantified by
seeking valuation advice with respect to different roading options. In
this respect I note there is no requirement for the spine road to be
constructed prior to the full development of the Ruakura logistics area.
Furthermore, there is no certainty that the spine road will be
constructed in the medium or long term if the traffic thresholds set out
in rule 25H 12.2(a)2 are not triggered or if resource consent is sought
and granted to infringe that standard.
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The social and transportation disconnection effects of this proposal
could therefore be potentially permanent if the option put forward by
the proponent to date are implemented.
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In my view, suggested options available to address this issue as part of
his process and achieve the relevant objectives are: 1) provide for an
adjournment of the hearing to provide time for transparent discussions
between the applicant, RRG, KiwiRail, and other landowners to try to
come to an agreement on alternative access route or; 2) insert a rule
and supporting criteria into the land development plan process for the
first stage of the inland port requiring efficient alternative route to be
specified which meets the objectives. This process should enable
involvement from the residents as part of the limited notified consent
process. This approach will require a consequential change to the
prohibited activity rules stating that the rule does not apply to road
approved as part of an LDP.
Turning now to urban design, form and amenity. The most relevant
objectives and policies into this topic are – I have bullet pointed those
for you, your Honour.
I’m turning now to 6.15. In addressing these objectives and policies, I
have been particularly cognisant of the objectives and policies relating
to the efficient and effective operation of the inland port, including
specifically Ruakura logistics area objective 25H 521 and supporting
policy 25H 521A Objective and Policy Analysis. I have set out there
objective 25H4.5 and objective 25H4.5A, paragraph 6.16.
I consider that the objective to ensure compatible buildings and
activities achieves the purpose of the Act by assisting to maintain and
enhance the amenity values of sensitive areas. The policy in my view
appropriately achieves the objective requiring adverse effects to be
avoided, remedied or mitigated. This is reinforced by objective 25H4.6
to protect amenity values of surrounding communities. And by the
outcomes sought through policy 25H523A(2) of separating logistics
and freight handling services and supportive activities from sensitive
activities, which I discuss below.
I have set out there objective 25H4.6 and policy 25H4.6A and I’ll
comment on those now.
Objective 25H4.6 in my view achieves the purpose of the Act when
considered with other part 2 matters. While protect cannot be
considered to be enhancement as enshrined by section 7C, it recognises
in this situation the urbanisation of the area as directed by the RPS and
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the simultaneous enhancement of existing rural residential amenity is
unlikely to be possible.
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The duty to protect, however, is an important goal and one which in my
view requires separation in depth of landscaping between the two
incompatible zones, for the reasons I have set out in my EIC, and for
the following sections of this statement.
This also supports the retention of night time noise standards, as I
discuss above.
The approach is particularly important when
considering that the residents land is zoned country living, being a zone
which is designed to achieve high amenity values and which is not
proposed to be rezoned as part of this plan change process.
Supporting policy 25H4.6A specifies the development and land use
shall ensure an appropriate level of urban residential amenity. It is my
view that this wording can be amended to better achieve the objective.
The word “appropriate” adds little to the meaning of the policy and
could be improved by replacing the policy with the following wording
to better achieve objective 25H4.6, as follows:
a) Protect the amenity values of existing residential owned zoned areas
and ensure future residential activities, ensure a good standard of
residential amenity by avoiding or mitigating the adverse effects of
noise, vibration, lighting, glare, odour, dust and air emissions,
including those effects in combination with each other.
[3.25 pm]

30

Sorry, if I can amend that now sorry, it should say protect the amenity
values of existing residentially zoned areas and future residential
activities by ensuring a good standard of residential amenity by
avoiding etcetera.

35

It is my view that the following statement that this shall be achieved by
requires the words avoid or to be inserted into clause one and the words
separating incompatible activities incorporating to be inserted at the
commencement of clause 3 to read as follows and I have set out there
the wording changes, your Honour and that is simply just to add the
words avoiding or at clause 1 and also separating incompatible
activities and incorporating screening and landscaping into clause 3.

40

45

I consider that avoiding adverse effects equally assists to achieve the
objective to protect amenity values. With respect to clause 2 for the
reasons I have set out below, sorry clause 3 that should say for the
reasons that set out in paragraph 6.30 below and in my evidence-in-
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chief it is my view that separation is a more effective form of
mitigation as part of landscaping and/or screening.

5

10
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30

This provides depth between incompatible activities effectively being a
transition area between the existing residential environment and what is
proposed to be a 24/7 day industrial operation. I consider that amenity
of the rural residential area is a function of both the onsite amenity and
the spaciousness and character of the area around it thus walling off the
rural residential zone, eg with screen planting and a development of a
heavy industrial activity immediately beyond that screen will inevitably
affect the amenity of the rural residential area.
The provision of a spacious buffer gives the sense of transition between
these incompatible activities whereas screen planting simply removes
visibility of the IMT while retaining a sudden change in activities and
hence a complete absence of any sense of transition. That sudden
change is far less subtle and more likely to be given a sense of
imposition or oppression and as a transition.
For these reasons I consider that the proposed changes to policy
25H4.6A better assists to achieve a supporting objective. In paragraph
6.22 I have outlined objectives 25H5.2.3 and policy 25H5.2.3A for the
reasons I have set out above and in my evidence-in-chief I support the
wording of these objectives and policies. This wording direction
supports the application of amenity controls to the country living zone
including those properties owned by Waikato Krishna Limited.
Analysis of methods to achieve the objectives. Firstly turning to
acoustic amenity. With regard to the night time noise limit it is my
view for the reasons set out in my evidence-in-chief and after
considering the evidence presented to date that the 40 dBA limit
between 11 pm and 7 am better achieves the objectives to protect
amenity values while providing for urbanisation and to preserve high
amenity values when taking into account that.

35
(a) the ambient noise environment at night without trains passing
through the area is between 25 to 32 dBL or 34 to 34 dBL.

40

(b) the 40 dBL Leq limit can be complied with for phase one and phase
two of the IMT operation.

45

(c) the port operation will be staged allowing for improvements to
noise management measures well before the port reaches optimal
capacity. These management measures can be improved with the
appropriate selection of equipment.
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(d) phase three and four of the IMT that part opposite Ryburn Road
will not be developed until 2035 to 2041 being the period upon which
the port will switch to a gantry system enabling the potential removal
of the link road and a stacking of containers to the north of this road.
5

10

15

(e) the noise characteristics of trains are in my view is predictable and
the type of noise residents can get used to as opposed to the varied and
consistent noise environment of a port if there is the opportunity to
further reduce the predicted noise environment resulting from works if
acoustic attenuation is implemented which I understand is a condition
of that consent.
(g) the noise model does not take into account further reductions in
noise which could be achieved by the implementation of the residents
buffer solution as described in section 4 above.
[3.30 pm]

20

Furthermore, there are opportunities to optimally configure and/or
increase the height of the acoustic attenuation wall or bund and
improve management measures to provide for increased mitigation.

25

H. The operative Hamilton District Plan Waikato section in the PDP
set a night time noise standard of 40 dBA Leq 15 minutes which
provides a consistent approach to the protection of residential amenity
at night throughout the city and assist to achieve integrated
management of effects.

30

35

40

45

Many residential areas within Hamilton City are located along major
road or rail corridors and there appears to be no reason to treat the RRG
land differently as part of this process prior to the consideration of the
residential noise throughout the city as part of the PDP process.
The 45 dBA limit has been described as providing an adequate level of
amenity. I do not consider this achieves objective 25H.6.6 to protect
the amenity values of the residential land while allowing for
urbanisation. A 45 dBA limit represents a noticeable increase in night
time noise which is in contrast to the relatively quiet background noise
that currently exists which is punctuated by intermittent train
movements. Increasing night time noise does not protect amenity
values. It also cuts across the objective applying to the country living
zone which is to preserve high amenity values.
In light of the above I consider that the 40 dBA limit night time
standard is the most appropriate method to achieve the relevant
objectives. In my opinion this method would assist to protect the
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amenity values of the residents land while still enabling the efficient
and effective operation of the inland port. In forming this view I have
been cognisant of Council’s function to achieve integrated management
which, in my view, should involve considering noise limits at all
boundaries of and within the RRG land rather than the current limited
focus.
Relevant to this assessment I also note that the 25 May version of the
plan change also incorporates a restricted discretionary activity
requirement for logistics activities. I generally agree with this
requirement although, in my view, such an application will simply
default to compliance with the noise standards as a means to
demonstrating compliance with the criteria in 25H.5.5.2A5. For this
reason it is my view that this requirement should be supported by
appropriate standards.
With respect to the Noise Management Plan I support the amendments
attached to the supplementary evidence of Mr Hunt as these changes
outline greater specificity as to what the document is to address. I also
support an independent peer review process for the Noise Management
Plan by an expert acceptable to the Council, as discussed by Mr Hunt.
With respect to the most recent section 42A report I support the
changes outlined in paragraphs 2.5.13 to 2.5.15 of that report to require
a link between the standards and the activities provided for. As set out
in my evidence-in-chief I also consider that as part of the Noise
Management Plan a consultative committee involving the residents
should be established to enable complaints to be addressed effectively
and transparently. This will reduce the burden on the Council and
ensure operational changes can be made efficiently to address concerns
without the need for enforcement. I agree with Mr Hunt that this
ongoing open communication process assist to mitigate effects.
CHAIRPERSON: Is that a convenient place to pause for the moment.

35
MR ROBERTS: That is the fine, thank you.
CHAIRPERSON: And we will take the break for 15 minutes, thank you.
40

45

MR MILNE: I wonder if your Honour would be prepared to take a longer
break as there are substantial and indeed a new (INDISTINCT 3.47)
which are summary. It includes material such as 6.10 that are other
matters that are not addressing new matters that have arisen since 26
March when the evidence was being put to the Authority. Now I accept
that I have to roll with the punches and I have to (INDISTINCT 4.15)
or objected to it but I would like some further time to consider the

Kingsgate Hotel, Hamilton 05.06.14

Page 2080

cross-examination as I see I am the only party down for crossexamining this witness.

5

10

CHAIRPERSON: Yes, well, that is fine and certainly you can discuss that
aspect with Ms Goodyer during the break and also when it would be
most appropriate to take the break. It might be better to go through all
of it and then take a break at that point, maybe even for the day if you
consider that that is beneficial. We are down tomorrow for Mr Roberts
in any event so I don’t know that that would be a problem for anyone
but anyway we are happy to assist in whatever way we can but that
would be a key factor, whether we just get on and finish it and then do
it or not.
MR MILNE: Thank you, your Honour.

15
CHAIRPERSON: So if you could get a message to us that would be helpful.
Thank you.
ADJOURNED

[3.35 pm]

RESUMED

[3.56 pm]

20

25

CHAIRPERSON: Thank you. So we have been advised that we are to finish
with the reading of the supplementary evidence and then you are going
to cross-examine and then we are going to adjourn. Thank you.
Thank you, Mr Roberts, when you are ready.
MR ROBERTS: Paragraph 631.

30
Visual amenity and separation.

35

40

45

I describe the buffer solution in detail early in my statement. In
summary, I consider that amenity buffer shown on RRG exhibit 3D,
achieves an appropriate balance between enabling the efficient and
effective operation of the inland port while protecting the amenity of
nearby residents.
In particular, I note that the option provided in RRG exhibit 3d, allows
for the separation of external traffic from internal operations and aligns
with the timing of the installation of the gantry system, work on the use
of the spur road will be reduced.
There is also the opportunity for some slight adjustment of the spur
road alignment and/or the rail sidings to allow for the reach stackers to
move alongside the rail sidings between two stack areas.
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I consider that the benefits of the method shown in RRG exhibit 3D, in
comparison to the 20 metre wide forest option put forward by the
applicants are as follows.
5
A. Increased separation between sensitive land uses thereby better
giving effect to objective 25H.5.2.3 and enabling a genuine transition
between the activities as opposed to a simple screen interface.
10

B. Assisting to maintain the open spacious rural living environment as
viewed by the residents as opposed to a visual screen effect by the
density planting of the southern area of the buffer zone but north of the
acoustic screen.

15

This in my view better achieves objective 25H4.6 to protect the
amenity values of the surrounding communities while providing for
urbanisation.

20

C. Further opportunity to reduce noise effects due to the increased
separation including the opportunity to locate the acoustic barrier as
close as possible to the prime noise spur being the rail spur thereby
maximising attenuation. This is to achieve objective 25H4.6 and
supporting policy 25H4.6A to avoid or mitigate the adverse effects of
noise.

25
D. enabling the efficient operation of the IMT by providing additional
stacking areas to the north-western sector. Although this may be less
efficient than the optimal layout, it still achieves objective 25H5.21
which does not require optimal efficiency.
30

35

40

E. Enabling the medium to long term efficient and effective operation
of the inland port by providing a corridor for the relocation of the
HAM-WHU Transpower line along outside the operational area of the
inland port and to a location with potentially accessible visual effects
for the residents. This may assist to achieve objective 25H5.2.1 in the
medium to long term.
F. Providing the opportunity to reduce the depth of landscaping within
the north-western sector of the inland port along the northern boundary,
including the potential to avoid landscaping directly under the
HAM-WHU Transpower line in this area. This may assist to achieve
objective 25H1.2.1.
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[4.00 pm]

5

As set out in my evidence in chief the applicants have not meaningful
looked at alternative design configurations for the IMT as part of AEE
or section 32 analysis but have instead assumed the design is fixed. It
is my opinion that a solution requiring screening and landscape depth
between the residential and port areas is possible while still enabling
the operation of the IMT and that this method better achieves this
objective 25.45 and other relevant objectives when considered together.

10

15

I also note that the design and staging of the IMT is not fixed by the
plan change. In my opinion this option also provides for a similar level
of mitigation to the boundary between the inland port and knowledge
area which is a less sensitive interface than the Ruakura Residents’
land.
CHAIRPERSON: Can I just stop you there? You’ve got attenuation. Should
that be struck out and replaced?

20

MR ROBERTS: Sorry, that should be mitigation.
CHAIRPERSON: Thank you.

25

30

35

40

MR ROBERTS: For these reasons it is my view that the method shown in
RRG exhibit 3D in comparison to the 20 metre wide forest option
better achieves the relevant objectives of the plan change. As set out in
paragraph 625 it is my opinion that the restricted discretionary activity
application for logistics activities should be supported by appropriate
standards. In terms of the implementation of this method it is my view
that the supporting rule needs to clearly specify (a) the width of the
proposed buffer, (b) the date the buffer is required to be implemented.
And if I could change the wording there. In this respect I recommend
that the rule specifying that planting within this area should occur no
less than 5 years prior to stage E of the IMT as shown on figure 25H3
commencing operation.
And (c) the general location of the acoustic wall or bund. In this
respect a rule could specify that the bund or wall be located within a
corridor no greater than 20 metres either side of the line shown on the
RRG exhibit 3D and that would be located and designed to optimise
noise attenuation and achieve the noise standards including a
requirement that this shall be no less than 4.5 metres in height. This
rule should also specify that the acoustic wall or screen be established
prior to the operation of the IMT.

45
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In addition to this requirement I also consider that planting and design
of the bund area should be subject to assessment as part of a restricted
discretionary activity consent to ensure the design and maintenance of
this area achieves the intended outcomes as set out in the objectives and
policies. In my opinion this could be incorporated into the land
development plan provisions as additional matters for assessment in the
logistics area.
In this respect the matters of assessment should include the extent to
which the design of the amenity buffer area in terms of species
composition, gradient and planting width and height would provide (1)
high quality visual separation between the residential properties
fronting Ryburn Road and the inland port, (2) visual screening to a
minimum height of 12 metres including the screening of the acoustic
wall bund designed to achieve the relevant rule. Being the rule which
specifies the location and height of the acoustic screen. (3) a variety of
species to complement the established and proposed landscape pattern
in the locality. (4) the maintenance of open views through the rail
corridor as viewed from Ryburn Road, and (5) the effectiveness of the
initial establishment and proposed maintenance of the planted buffer
areas.
Conclusions. Having read all the statements and the latest version of
the plan change produced by the applicant I support the objectives and
policies subject to refinements I have set out above. However, I remain
of the view that the following methods are required to achieve the
relevant objectives and purpose of the Act including those issues I have
outlined in paragraph 322.
(a) implementation of the buffer shown on the RRG exhibit 3D
including qualitative assessment by way of restricted discretionary
resource consent, (b) application of the operative district plan Waikato
section and the PDP night-time noise standard of 40dBA. As I discuss
below it is my opinion that the buffer solution is complementary to this
outcome as separation will assist in achieving compliance with the
40dBA noise limit. (c) further certainty as to what the contents of the
noise management plan will be and how this will be independently
administered with meaningful input from affected residents. (d) further
certainty regarding the alignment of the future road access to the
residents’ land as a result of the closure of Ruakura Road which will be
the direct consequence of the implementation of the plan change. And
(e) amendments to better provide links between the standards and
activities as set out in the latest Section 42A report.

45
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[4.05 pm]
MS GOODYER: Mr Roberts, there are just two places where you read a word
that was not in the paragraph, so I would just like to check with you.
5
Paragraph 6.12 line 3, you read, ‘closing Ryburn Road’, is that what
you meant?
MR ROBERTS: No, it is Ruakura Road, sorry.
10
MS GOODYER: And in paragraph 6.33 line 4, you read, ‘solution requiring
screening and landscaping’ and the words say ‘separation and
landscaping’. Were you changing your evidence or did you read the
wrong - - 15
MR ROBERTS: Sorry, it should remain as ‘separation and landscaping’.
MS GOODYER: Mr Roberts would you please just talk through the cross
section that was exhibit 3E that is tabled with your evidence?
20
MR ROBERTS: Your Honour and members of the Board, I have shown a
cross section through the exhibit which is numbered AA through the
bund area and I have attached an indicative cross section, just spatially
showing the layout of that area. Excuse my drawing skills.
25

30

35

40

But moving from right to left, it shows the RRG land on the right hand
side of the page, then Ryburn Road, then the railway and from the edge
of Ryburn Road, a 100 metre deep buffer which is the buffer shown on
the plan, and that would include planting which, as I have said in my
evidence, should be subject to a restricted discretionary activity
assessment, in my view, potentially a space for the relocated
transmission line, as you move further towards the left hand side of the
bund, and then the acoustic wall which would, in my view, be most
logically located as close as possible to the spur road to maximise
attenuation, then y o have the spur road itself, there is some container
stacking still available within this area, then the railway spur and the
gantry system when it is installed in 20ish years’ time.
So that is really the spatial layout of that cross section, it is not to scale
but it is simply to show how the whole, in my mind, how the whole
thing fits together.
MS GOODYER: Thank you, would you answer any questions please.

45

CHAIRPERSON: Yes, thank you, Mr Muldowney.
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<CROSS-EXAMINATION BY MR MULDOWNEY

[4.08 pm]

MR MULDOWNEY: Good afternoon, Mr Roberts.
5

MR ROBERTS: Good afternoon.
MR MULDOWNEY: If we could just start by exploring the broader policy
context that we are dealing with here.

10

You are familiar with the Future Proof Sub Regional Growth Strategy?
MR ROBERTS: Yes, I am.

15

MR MULDOWNEY: And you understand the driver that sits behind that
concentrate growth and its associated urbanisation within existing
nodes and centres such as Hamilton City?
MR ROBERTS: Yes.

20

MR MULDOWNEY: And that those strategies or policies have now been
effectively embedded in the proposed Regional Policy Statement?
MR ROBERTS: Yes.

25

MR MULDOWNEY: And for present purposes, of particular relevant is policy
set 6 within the proposed Regional Policy Statement and in particular,
table 6.2 which establishes an industrial land allocation for the sub
region. Are you familiar with that?

30

MR ROBERTS: Yes.

35

MR MULDOWNEY: Now in terms of table 6.2, there is an allocation of
industrial land for the Ruakura R1 area of up to 80 hectares of
industrial land preceding 2021. A further 210 hectares after 2041 and a
total of 405 thereafter which is, I think you would agree, a significant
amount of industrial land being allocated for the R1 area over that
period?
MR ROBERTS: Yes, I agree with that.

40
[4.10 pm]

45

MR MULDOWNEY: You have no reason from a planning perspective to have
any quarrel if you like with the allocation or the intended allocation of
industrial land in that area?
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MR ROBERTS: Not with the allocation, no.

5

MR MULDOWNEY: In terms of a long term strategy for the use to which the
R1 land is to be put you accept and concur with the policy framework
that is established the RPS, do you not?
MR ROBERTS: Yes, and the key issue in my mind is the distribution or the
spatial delivery of that land rather than the allocation of that land.

10

MR MULDOWNEY: In terms of that spatial distribution the plan change
intends that the intermodal terminal from the inland port be located
directly adjacent to the east coast main trunk line and in light of that
strategic piece of infrastructure that is obviously a very sensible and
efficient colocation, is it not?

15
MR ROBERTS: Yes, it is one location which is efficient, yes.

20

MR MULDOWNEY: In combination with the introduction of the Waikato
Expressway down the eastern edge it begins to make even more sense,
does it not from a strategic location perspective?
MR ROBERTS: Yes, subject to a yet to be approved alteration to that
designation to provide the necessary on and off ramps.

25

MR MULDOWNEY: What am I really getting at there is that in terms of the
intended location for the intermodal terminal in terms of integrating
land use with strategic infrastructure the proposed location makes very
good sense from a planning perspective, does it not?

30

MR ROBERTS: In terms of integrating land use with strategic infrastructure
it is a good location, yes.

35

MR MULDOWNEY: The inevitable challenge that presents is that no matter
how good the location is from that strategic perspective it does have an
issue to confront which is the adjacent land use of rural residential land
to the north of the east coast main trunk line though does it not?
MR ROBERTS: Yes, and that is the crux of the issue I think in my evidence.

40

45

MR MULDOWNEY: Yes, now just dealing with the objective and policy
framework which sets the context for these two land uses can I just
walk though some of the critical ones and get you to comment? First in
respect of managing the amenity issues that I want to talk about is
objective 25H4.6 which is at my page 28, do you have that in front of
you?
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MR ROBERTS: Yes, I do.

5

MR MULDOWNEY: It reads development and land use activities in the
schedule H25H Ruakura area design, developed and implemented in a
manner which protects the amenity values of surrounding communities
and facilities while providing for urbanisation and I take it, it is your
view that is a critical objective in terms of amenity concerns?

10

MR ROBERTS: It is one of the key objectives in terms of amenity concerns
and I have outlined the others in my supplementary statement.

15

MR MULDOWNEY: The other ones that stood out for me were at my page
39 which are objective 25H5.2.3 which reads that adverse effects of
logistics and freight handling activities and infrastructure are avoided
or mitigated?
MR ROBERTS: I have different page numbering to you sorry.
MR MULDOWNEY: Right.

20
MR ROBERTS: Sorry what was the reference?
[4.15 pm]
25

MR MULDOWNEY: Objective 25H5.2.3.
MR ROBERTS: Yes.

30

MR MULDOWNEY: And I think the relevant policy is 25H5.2.3A(iv), which
says “imposing amenity controls to ensure that the adverse effects of
logistics and inland port activities are avoided or mitigated when
assessed from adjoining facilities or existing residential dwellings and
countryside living zone areas”, and you’d agree that that is probably the
critical policy to support that objective for present purposes?

35
MR ROBERTS: And also policy 2, which is separating logistics and freight
handling services and supporting activities in infrastructure from
sensitive activities, I think that’s important too.
40

MR MULDOWNEY: Right, okay. Now, in addition to that objective and
policy set, there were also the objectives and policies that seek to
enable the industrial activities and the inland port activities.
MR ROBERTS: Yes.

45
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MR MULDOWNEY: I just want to identify what I had thought were the
critical ones, and seek your confirmation. The first that I want to
identify is objective 25H4.SF2, which is at page 17 of my version, do
you see that?
5
MR ROBERTS: Yes.

10

MR MULDOWNEY: “Urban development takes place within areas identified
for this purpose in a manner which uses land and infrastructure most
efficiently”. You’d accept that that’s an important objective which
lends support for the enabling of the inland port operation?
MR ROBERTS: Yes.

15

MR MULDOWNEY: And just following on from that over my page 18,
objective 25H4SF5, “industrial and business activities contribute to the
economic, cultural, social and environmental wellbeing and prosperity
of the community”. Again an important objective supporting the inland
port operation.

20
MR ROBERTS: Yes.

25

MR MULDOWNEY: And then going to objective 25H5.22 at my page 38.
The objective reads “to optimise the long term positive environmental,
economic and social effects of the logistics area.”
MR ROBERTS: Yes.

30

MR MULDOWNEY: And just one up from that, 25H5.21 “logistics and
inland port land use establish and operate in an efficient and effective
manner”.
MR ROBERTS: Yes.

35

40

MR MULDOWNEY: So again that objective framework that I’ve just
identified are the critical ones which support and enable the inland port
operation. So on the one hand we have an objective set which is
looking to maintain levels of amenity and on the other we have a set of
objectives which is looking to enable the efficient and effective
operation of the inland port, don’t we?
MR ROBERTS: Correct.

45

MR MULDOWNEY: And we need to find a way to reconcile the objectives
that the plan is trying to bring together?
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MR ROBERTS: Yes.

5

MR MULDOWNEY: Yes. And if we don’t get the balance right in terms of
the rule framework there’s the potential for the rules to serve one set of
objectives but potentially cut across and not serve other objectives, do
you agree with that?
MR ROBERTS: Absolutely.

10

MR MULDOWNEY: And when we come to confront the most appropriate
rules dealing with the interface issues between the inland port and the
residential area, it’s really within this lens that we have to access what
is the most appropriate rule set, don’t we?

15

MR ROBERTS: Within this lens and also within the purpose of the Act, yes.

20

MR MULDOWNEY: So if we just go one step further in the approach or the
analysis, there is currently under the 26 May version of the plan
change, there’s a set of amenity controls which are intended to manage
potential adverse effects, mitigate adverse effects of the inland port on
the rural residential area.
[4.20 pm]

25

And if I understand your position correctly, on behalf of the residents
you say the rules don’t go far enough and there should be amendments
to the rules to deliver additional amenity, is that right?
MR ROBERTS: Yes, to achieve that balance you just referred to.

30
MR MULDOWNEY: Now, the marginal benefit, if you like, between what is
currently being proposed in the 26 May version and what you are
promoting, that marginal benefit in amenity needs to be assessed
against the costs associated with its delivery, do you agree with that?
35
MR ROBERTS: I don’t agree it’s marginal but I agree that the costs and
benefits of it need to be weighed up, yes.

40

45

MR MULDOWNEY: Sorry, I don’t use the word “marginal” in a pejorative
sense, I am talking about the difference between the amenity which is
delivered through the current suite of amenity controls versus the
amenity which will be delivered through the controls that you are
promoting, that marginal difference.
MR ROBERTS: Yes.
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MR MULDOWNEY: That difference, in terms of the benefits associated with
it, need to be measured against the costs associated with its delivery, do
you accept that?
5

MR ROBERTS: To the best extent possible, yes.
MR MULDOWNEY: And in measuring those costs it is relevant to take into
account the impact on the operation of the inland port?

10

MR ROBERTS: Yes, I have covered that in detail in my supplementary
statement. I totally agree with that, you need to consider the impacts
on the operation of the IMT and also the benefits in terms of increased
amenity for the residents.

15

MR MULDOWNEY:
And you accept that is the correct approach to
examining the difference between the amenity controls currently
promoted under the 26 May version and what you are promoting?
MR ROBERTS: Yes, within the context of part 2 of the Act, yes.

20
MR MULDOWNEY: Thank you, Mr Roberts. Thank you, your Honour.

25

CHAIRPERSON: All right. Well, what that means is that we have reached
the end of what we can do today. It does mean, Mr Roberts, as you
probably know, that you are still subject to cross-examination with the
prohibition that applies to that and we will resume again at 9 o’clock in
the morning with the next stage.
<THE WITNESS WITHDREW

[4.22 pm]

30
CHAIRPERSON: Are there any housekeeping matters that need to be covered
apart from those which we have already discussed? Thank you. We
will adjourn for the evening, thank you.
35

MATTER ADJOURNED AT 4.22 PM UNTIL
FRIDAY, 6 JUNE 2014
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[9.20 am]
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CHAIRPERSON: Thank you. Morena, kia ora koutou, good morning. And
thank you for passing on the various things that are needing to be done.
What we understand to be suggested by everybody to us is that Mr
Roberts’s cross-examination be suspended, that he be permitted to
speak with Mr Hall about certain new matters that the applicant wishes
to present to us and that thereafter Mr Hall interrupts the crossexamination by presenting his updated supplementary evidence, that
then Mr Roberts is called again after that to be cross-examined or for
his cross-examination to be resumed. And that we finish after that
today.
Then, as I understand it, it is proposed that the section 32 update from
Mr Hall will be available Monday morning. And there will need to be
time for people to consider that before cross-examination of Mr Hall.
Am I correct in my recall of what is proposed? Mr Milne, I will start
with you.
MR MILNE: Yes, as far as I am concerned, your Honour. And if I may just
add by way of explanation, we have received this morning the graphic
depiction of the amended landscape taking account of the height
requirements that are imposed by virtue of the arrangement arrived at
with Transpower. The landscape experts Mr Goodwin and Mr Lister
conferred yesterday and a further joint witness statement is in the
course of preparation from them and we understand will be with us
later today. We do not have that as yet, but we do have the plans.
Having received those, I have considered it was important that my
learned friend, Ms Goodyer, be given a copy as soon as we had them.
And that she would be given the opportunity, of course, to consider
them, given that her witness is under cross-examination. He obviously
needs to be given the opportunity to look at them also and it is only fair
that they be given the opportunity to confer as it is a new matter so far
as they are concerned.

35
So there are those two documents that have been provided to them and
that is the background to where we are.

40

45

CHAIRPERSON: All right. Well, I suppose I will come to other people in a
moment, but my other question is whether people need more time and
whether this is not a time to allow that right now rather than boxing on
today and simply picking up matters on Monday. Our interest is to
make sure that the flow of what we receive is as logical and consistent
as it can be. And if that means it is better to have time off now for that
to occur, we would prefer that than having a continual moving ballpark,
so to speak. And if people are worried about the time frame, I can say
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5

to you that we have discussed that, we do not have any difficulty as a
Board if we feel we need to, going back to the minister to say that this
is obviously a very big project. There is obviously been lots of moving
throughout the hearing and it would be realistic if that situation arose
for us to ask for a short extension of time. We do not have a difficulty
with doing that if everyone is supportive of it.
So having said that, Mr Milne, do you want to add anything?

10

15

20

MR MILNE:
I understand that both Mr Roberts and Ms Goodyer have
availability issues next week.
CHAIRPERSON: All right, well, we can get around that in a different way
and I signalled how we can around that. What is your position, Mr
Muldowney?
MR MULDOWNEY: Your Honour, my suggestion in terms of managing the
process from here would be along the lines that you had just outlined
with one suggested amendment. And that is that if we adjourn the
proceeding for a period this morning to enable Mr Roberts and my
learned friend Ms Goodyer to consider the new landscaping matters
that have been presented, we could reconvene today and have Mr
Roberts complete his evidence, which would include providing his
expert views on the new landscaping information.

25
[9.25 am]

30

35

40

Which would enable him to complete his evidence, because I
understand there is an availability problem next week for him and that
would seem to be efficient. And it may also be that Mr Hall can still get
on this afternoon and commence reading his supplementary evidence
and then return next week for the section 32 analysis and all of his
questions.
So that would seem like an efficient way to at least use the time we
have today. But of course I am in your hands and that of my friends.
CHAIRPERSON: I suppose the only problem I have with that, and it is for
Ms Goodyer to pick up, if she wants to, is that then Mr Roberts has not
had a chance to comment on – because he has already been crossexamined on supplementary evidence of Mr Hall and they are all the
section 32 analysis, which might change some of his views depending
on what it says that he has already expressed in his evidence. And that
is no criticism of anyone, it is just how it is. - - -

45
MR..........: Yes.
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5

10

CHAIRPERSON: - - - So I had thought the suggestion was that the crossexamination be interrupted to enable Mr Hall to present at least his
supplementary evidence today. So that then that also could be a matter
that could be commented on by Mr Roberts, if necessary, and they are
all cross-examined on. Was that your understanding, Mr Milne, or not?
MR MILNE: Well, there has to be sort of a last word and that is usually
allocated to the applicant since it went first, so I also do not see the plan
– of course it is new information, it is not a surprise, if you like, in that
it is the graphic depiction of what emerged through the resolution of the
Transpower case, so that there should not be surprises to those that
were present in that regard.
CHAIRPERSON: All right. So you say that Mr Muldowney’s approach is - - -

15
MR MILNE: I certainly favour proceeding and finishing the hearing by the
12th and avoiding the necessity of going back to the minister, yes.
CHAIRPERSON: All right. Ms Goodyer?
20

25

30

35

40

45

MS GOODYER: Certainly, ma’am, I think I need to have an opportunity to
discuss this plan with Mr Roberts. And obviously he would need to be
released from cross-examination for me to do that. I think that if that
happens, we will be able to deal with the matter and I could possibly
leave some comment for Mr Roberts and then have him take the stand
again and then have his cross-examination completed. But obviously I
will not know for certain until I talk to him. That does not address how
he might comment on the amended section 32 report, but he is
unavailable next week. So I am quite anxious that his crossexamination be completed today, if possible.
CHAIRPERSON: All right. Well, without requiring you to reveal it just now,
the unavailability next week would need to be compelling and certainly
not to do with any counsel hearings. You have already heard my views
probably about that. And if he was appearing as a witness in the Court
of Appeal or High Court that would be grounds for excuse, but other
than that this would take priority.
MS GOODYER: I understand that, ma’am. The other thing is just the timing
of cross-examination of Mr Hall next week. And I have personal
difficulties on the Monday afternoon and the way it is panning out is
that Mr Hall would be cross-examined on the Monday afternoon. I
would prefer if I did not have to cross-examine him until the Tuesday
morning, if that could be accommodated. I had already had discussions
with my friend Mr Muldowney based on today’s schedule about
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whether he could accommodate me cross-examining Mr Hall before
him today, but obviously all of that has changed now.
[9.30 am]
5
So we are really in the Board’s hands, I do have obviously Mr Allen
available as backup on Monday if need be.

10

CHAIRPERSON: All right, we will deal with first things first and the first
thing is that Mr Roberts can be released from cross-examination now
and he is able to talk with you Ms Goodyer about the proposed
landscape plan, updated landscape plan that is to be presented, and we
will resume again once you have had the opportunity to fully discuss
that with him, and are in a position to move on.

15

20

25

And then we will talk about where we will go to from thereon in and I
will just encourage counsel to discuss with one another how the
timetable might look. At the moment it looks as if Monday and
Tuesday are unable to be filled so we can be a bit flexible about that,
but if Mr Roberts is not finished today and there is an issue about him
needing to comment or be available to look at the updated Section 32,
that would be next week.
Mr Milne are we able to get the Section 32 first thing on Monday
morning.
MR MILNE: Yes.

30

CHAIRPERSON: Because what we had discussed amongst ourselves is we
would like to have a look at it before launched into resuming with
Mr Hall.
MR MILNE: Mr Hall nodded in that regard, your Honour.

35

40

45

CHAIRPERSON: So the idea is that everybody would get it by say, 8
o’clock, or something like that on Monday morning, or half past 8, 9
o’clock and we might resume at 1 or 12 or something like that.
CHAIRPERSON: All right, well let’s see how we get on, Mr Muldowney
were you about to leap to your feet. Is there anyone else who needs to
be heard on this issue. Mr Roberts, you are released from crossexamination, you have heard the bounds about what you can talk to Ms
Goodyer and we will resume again shortly. Thank you.
ADJOURNED
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RESUMED

[10.14 am]

CHAIRPERSON: Thank you. So, Ms Goodyer, we have received the message
that we are ready to proceed with cross-examination of Mr Roberts.
5
MS GOODYER: Yes, ma’am, I do not need to lead anything at this point. He
has seen the plans and he is able to be cross-examined.
CHAIRPERSON: Thank you.
10
[10.15 am]
<NICHOLAS JON ROBERTS, sworn
15

[10.15 am]

CHAIRPERSON: Thank you. So, Mr Milne?
MR MILNE: Thank you, your Honour.
<CROSS-EXAMINATION BY MR MILNE

[10.15 am]

20
MR MILNE: Mr Roberts, were you the author of the diagram or the plan figure
that has attached at the back of your evidence and has been I think now
identified as “Ruakura Residents’ Exhibit #7D”?
25

MR ROBERTS: Do you mean the cross-section or the?
MR MILNE: Of the plan figure that precedes the cross-section.
MR ROBERTS: I assisted with putting that together, yes.

30
MR MILNE: So was it undertaken at your direction?
MR ROBERTS: Yes.
35

MR MILNE: And were you also the author or the director of the two bar
graphs or plan figures, there is one plan figure and an aerial photograph
overlay that were attached to my learned friend, Ms Goodyer’s,
opening submissions dated the 6th of May?

40

MR ROBERTS: Yes.
MR MILNE: You do not have any experience in inland port design, do you?
MR ROBERTS: No.

45

Kingsgate Hotel, Hamilton 06.06.14

Page 2098

MR MILNE: Now in terms of your latest design what reduction in capacity of
the inland port does that result in over the applicant’s design?

5

10

MR ROBERTS: I have not done the calculations on that, but I note that any
such comparison would also need to be compared against the noncomplying activity status now applied to the Transpower corridor that
runs through the inland port. And that factor would need to be taken
into consideration in terms of the operational efficiencies of the
residents’ option versus having a potentially non-complying activity
corridor through the port itself.
MR MILNE: Well, I put to you that your design or new design imposes a
reduction of not less than 15 per cent of capacity over the applicant’s
Transpower complying with?

15
MR ROBERTS: No, I have not seen the evidence but I will accept what you
are saying.

20

25

30

MR MILNE: And plus the imposition of the restrictions in respect of
Transpower can be removed at a future date by underground or
relocating the transmission lines. The limitation that your proposal
imposes is a permanent one, is it not?
MR ROBERTS: I think the proposal in terms of a buffer is permanent, but it
enables a potentially more acceptable and permanent solution for the
transmission lines, too. So I am not sure whether that 15 per cent
reduction figure you mentioned to me assumes that the power lines will
stay in place on the port for good or whether or not that assumes that
the power lines could be relocated to the buffer area in the future and
therefore enable the future efficient operation of the port itself without
the non-complying activity status restriction.
MR MILNE: Now your counsel cross-examined Mr Boyle who is an expert on
port compliance you would agree?

35
MR ROBERTS: I would agree with that.

40

45

MR MILNE: And she put to him at page 269 of the transcript questions about
the layout that were attached to the earlier version of your plan that we
have just been talking about? And Mr Boyle responded at line 19 of the
transcript, plus I have mentioned there is a fundamental rule of any
container operation anywhere that you don’t mix internal and external
traffic. In a container terminal today if a truck goes into any area
where containers are being handled by container handling machinery,
the whole place stops, it is automatic until such time as things are
sorted out so placing the spur road adjacent to a rail is a no, no.

Kingsgate Hotel, Hamilton 06.06.14

Page 2099

[10.20 am]

5

10

15

Placing the spur road adjacent to the rail, is exactly what your redesign
does, isn’t it?
MR ROBERTS: Well firstly, I just wanted to say that I acknowledged Mr
Boyle’s cross-examination that you just read out to me in paragraph 4.3
of my supplementary statement, and I also state in the statement that
there is opportunity to fine tune this plan and remove the road from the
rail spur and enable the stackers to move between the road and rail
spur. So I acknowledge that in my evidence and I say that there is an
opportunity to further refine this plan. It is simply a plan at this stage
and it can do with refining in my view, and there is a solution there, I
think, that enables the stackers to move between the rail and the road
and not have the road directly adjacent to the railway.
MR MILNE:
you?

And you haven’t presented any such proposed solution, have

20
MR ROBERTS: No.
MR MILNE:
you?

And again, you don’t have any experience in port design, do

25
MR ROBERTS: No, I don’t.

30

35

40

MR MILNE: In the same page of the transcript and as part of the same
answer, Mr Boyle said at line 29, “Efficiency of unloading and loading
the train is absolutely crucial to the turn time of the train, because you
have slots available on the east coast main trunk in this instance that are
required to be met. You have times to arrive and depart from the
terminals”.
And then at line 45, “When the train pulls in, it pulls in in a particular
way and the slot on the ground has been pre-assigned to a container
that sits on the railcar so that when a train pulls in, the car stops
adjacent to where the container is going to be placed. This allows for
the efficiencies of the machinery where the driver his upon the screen
instruction to take this container and put it in that slot.”
Now what effect on the time required to load or unload a truck, would
your proposal have?

45

MR ROBERTS: Well, it would require the stackers to, in that middle section,
require the stackers to move along the link road to either side of the
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stacking areas to stack the containers, but as I state in my evidence, it
appears to be clear that the gantry system will be put in around the
same time as this stage of the port is developed, and the use of the link
road and stackers at that point will reduce in any case.
5
MR MILNE: Again a supposition on your part without any experience in port
design?

10

MR ROBERTS:
presented.

Well that is my reading of the evidence that has been

MR MILNE: Until such time as the high density stacking area south of the
rail bridge is commissioned, the centre of gravity and the operation is
the middle of the rail siding on the north side, isn’t it?
15
MR ROBERTS: Sorry, sir, say that again.
MR MILNE: And your proposal takes out at least on a permanent basis, at
least 25 percent of the length of the internal siding, doesn’t it?
20
MR ROBERTS: I would agree with that, but again, to say that, looking at the
staging report, the gantry system is to put in around the same time as
this buffer would be required, so I think the efficiencies from the gantry
system would be in place by that point.
25
MR MILNE: From what piece of evidence do you draw that conclusion?

30

MR ROBERTS: I have read the evidence of Mr Boyle and, I would need to
find it, but my understanding of the evidence is that this part of the port
will not be going in place until approximately 2040 and that is the same
time upon which the gantry system is likely to be installed.
[10.25 am]

35

40

I would need some time to find that, I think it might be in the
cross-examination, I would need to find that and come back to you on
that.
MR MILNE:
And for 2041, you rely on the staging diagram that is
attachment 4 to Mr McLauchlan’s evidence-in-chief, don’t you?
MR ROBERTS: Yes.

45

MR MILNE: And his answer to one of the questions from the Board was that
he saw 2021 as being the time when the siding was more likely to be
constructed coincident with the commissioning of the Waikato
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Expressway. You have said in fact, a movement into the second part of
the site may be considered even earlier than the 2041 date that you will
rely upon?
5

10

MR ROBERTS:
For the siding, yes, but my understanding reading the
evidence, is that the actual use of the north-eastern sector of the port
won’t be required until 2041, for stacking etcetera.
MR MILNE: Your buffer zone splits the inland port operation into two,
doesn’t it?
MR ROBERTS: I am not sure what you mean by that.

15

20

MR MILNE: It creates an eastern operating end and a western operating end
to the North of the rail spur with no opportunity to width the
intervening area between (INDISTINCT 2.00)?
MR ROBERTS: Yes it does, but again, the transmission corridor effectively
does that too, because you have the line running right through that
north-eastern sector of the port, if you don’t receive consent to cross it
or to work under it, you effectively have the port split in two in any
case. And what we have tried to do is come up with a proactive
solution to resolve both the port’s issues and the residents’ issues as
part of this buffer.

25

30

MR MILNE: Mr Boyle in response to questions at page 297 of the transcript,
line 41, said, “It raises a number of issues. The first is its separation
(INDISTINCT 2.41) two parts, an east part and a west part
(INDISTINCT 2.45) and three at your proposal’s (INDISTINCT
2.51).
MR ROBERTS: Yes, as does the Transpower non-complying activity status.

35

MR MILNE:
I think he went on to say, “But the most crucial part is
(INDISTINCT 2.59) below from just south and east coast main trunk
itself contains a certain area that virtually brings the whole place to the
same (INDISTINCT 3.07) and in response to my question and your
(INDISTINCT 3.13) JUST CAN’T PICK UP WHAT HE IS
SAYING – AWFUL SOUND.

40
MR ROBERTS: And that comment from Mr Boyle was based on the previous
plan not this plan, not the latest plan we have produced.
MR MILNE: But his comments still apply equally to this layout?
45
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MR ROBERTS: As I have just heard your comments, he just, as I have just
heard you reading the transcript, he was saying that the link road would
be on the southern side of the containers. In my, in the most recent
plan, the link road is on the northern side of the containers.
5
MR MILNE:
So your operation of the siding, your proposal splits the
operation in two and one of the consequences of that is that the
container handling (INDISTINCT 4.05) additional distances - - 10

CHAIRPERSON: Yes, I am sorry, we have to just take a pause for the
moment, Mr Milne, because there is a microphone issue to do with you,
I am sorry, not your fault I hasten to add but the technical.
[10.30 am]

15
MR MILNE: Do you appreciate that the Applicants and Transpower have
arrived at a resolution of Transpower’s concern, that enables the inland
port to operate into the stage 2 (INDISTINCT 0.48) without having to
relocate lines?
20
MR ROBERTS: It allows, I understand the port to operate subject to resource
consents being granted.

25

MR MILNE: And if you turn to your cross section that follows the plan we
have just been looking at, you have taken your cross section towards
the western end, sorry, towards the eastern end of the inland port, and if
we were to move that cross section say, to the end of Percival Road,
then you would take out the three container stacks right in between the
railway spur to the left and the spur road to the right, wouldn’t you?

30
MR ROBERTS: Yes.

35

MR MILNE: And recapping, you can’t tell us what the percentage permanent
production and capacity would be but you don’t argue with the figure
of 15 percent put to you?

40

MR ROBERTS: I don’t argue with that figure but I am not sure whether that
figure takes into account the efficiencies now with the non-complying
activity status of the Transpower corridor going through the site and I
am not sure whether that 15 percent figure takes that into account.
MR MILNE: And you agree that your design permanently takes out at least
25 percent of the side leg for loading and unloading?

45

MR ROBERTS: I would need to check that measurement but it may be
25 percent, I haven’t measured exactly what that is.
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MR MILNE: Are you not able to comment on the effect that your proposal
would have on the efficiency of the train loading and unloading
operation?
5
MR ROBERTS: Not in percentage terms no. I mean, in my view, there
appears to be a solution here where the stackers can move between both
stacking areas and stack the containers.
10

15

20

25

30

MR MILNE: And your view that there appears to be a solution here is
singularly uninformed by any expert opinion on the topic, isn’t it?
MR ROBERTS: I have said I am not an expert, but again, I have read the
evidence and it appears that the gantry system is going to be
constructed around the same time as this buffer is required, so the use
of that road, based on my reading of the evidence, will significantly
reduce at that point.
MR MILNE: You don’t understand that as a consequence of the settlement
arrived at with Transpower, that there is an additional stage now for the
inland port where operations will occur with reach stackers rather than
gantries and avoiding the transmission?
CHAIRPERSON: I am sorry, Mr Milne, have we heard that, we’ve heard
nothing about that from Transpower, I don’t recall, perhaps we have
and I have missed that. I don’t think there has been any evidence to
that effect, all we have known is that there has been a settlement
between Transpower and the Applicant. The details of how that affects
the actual layout of the port and the operation of it, hasn’t been
provided.
MR MILNE: Yes, I accept that, your Honour, I withdraw the question.
CHAIRPERSON: Thank you.

35
[10.35 am]
MR MILNE: May the witness be shown the Applicant’s exhibit 8C please.
40

CHAIRPERSON: Could you just help me with what that is Mr?
MR MILNE: That is the cross section showing the crossing points beneath the
transmission lines, your Honour.

45

CHAIRPERSON: All right, and is that a new - - -
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MR MILNE: It was one of three, so if exhibit 8A was the amendment to the
National Grid Corridor (INDISTINCT 1.10) rule 25H14. 8B was the
Boffa Miskell plan with the common areas - - 5

CHAIRPERSON: Are these the new ones we have got today?
MR MILNE: No, no these are, these were produced - - -

10

CHAIRPERSON: They were produced by Transpower, I beg your pardon,
that’s all right, so we are talking about 8C?
MR MILNE: Exhibit 8C, your Honour.
CHAIRPERSON: Thank you.

15
MR MILNE: Your redesign – sorry, have you seen that before?
MR ROBERTS: No, I haven’t.
20

25

30

MR MILNE: What it shows is the diagonally delineated rectilinear figures are
the areas where a crossing could occur under the Transpower lines
providing the 4.5 metre clearance shown by the dashed blue line.
Now your redesign, would eliminate the possibility of crossing points
in the vicinity of the tower and I think it is number 8, it is not identified
by a number on your plan, but it is the tower that is closest to the end of
Percival Road where it intersects with Ryburn Road.
MR ROBERTS: Sorry, are you, is that question is based on which scenario
shown in this cross section?
MR MILNE: The cross section has - - MR ROBERTS: Three scenarios.

35
MR MILNE:
- - - towers 7 and 8, and subject to correction, but my
recollection of tower 8 is the one that is at the, opposite the end of the
intersection of Ryburn Road and Percival Road.
40

MR ROBERTS: I might be 7, I think, Mr Milne, but we stand to be corrected
on that.
MR MILNE: Your Honour is correct, yes, 8B shows (INDISTINCT 4.05).

45

MR ROBERTS: Yes.
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5

MR MILNE: So at your proposed buffer is taking out the crossing point
shown on the right hand side of exhibit 8C, at tower 8. Opposite the
intersection of (INDISTINCT 4.36) Road and Percival Road, the
tower that you have marked with an X is shown on the preceding
exhibit as towers?
MR ROBERTS: Yes.
MR MILNE: And on exhibit 8C, tower 7 is the left hand tower in that series?

10
MR ROBERTS: Yes, correct.
[10.40 am]
15

20

MR MILNE: And that provides a significant crossing opportunity that would
be completely eliminated by your redesign, does it not?
MR ROBERTS: So back to my question – which scenario, which crosssection scenario are you basing that question on? Is it ground level
scenario? One point three scenario, or - - MR MILNE: Well, any of them. Regardless of which ground level you take,
there is a significant opportunity for a crossing, whereas under your
redesigned proposal there is none because that whole area is in buffer.

25

40

MR ROBERTS: The road in my proposal runs across the western sector of
that cross-section, or approximately a third along into that crosssection. And I am not whether the road is 53.3 metres or 62.7 metres or
78.7 metres away from that tower, but as I have said in my
supplementary evidence in chief, I mean in my supplementary
evidence, there is potential to, in my view, tweak and move this road
potentially further north, allow for the roof stackers to move in between
that and the railway. And in my view there could be a solution here.
And I also note that based on the plans that I have just been supplied
with this morning this same issue would apply to the location of the
road, the preferred location of the road as set out by Mr Boyle, where
the – there is obviously a big sag in the lines between power line seven
and, it must be, six, which restricts planting to two metres in height
around where the link road runs under those lines. So the same issue
applies to the proponent’s later option two.

45

MR MILNE: So returning to the question I actually asked you, you would
agree that your proposal takes out the potential crossing point
underneath the line in the vicinity of the tower seven as shown on the
applicant’s Exhibit #8C?

30

35
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MR ROBERTS: No. I think there is a solution there. I think, as I have said in
my evidence, that that road can be moved and realigned – if required. I
think there is definitely a solution in that level to fit under that – those
scenarios.
5
MR MILNE: In your proposal tower seven sits completely in the buffer area,
does it not?
MR ROBERTS: Just in the buffer area, just north of the port, yes.
10
MR MILNE: And the buffer area is a “no activity” area on your proposal is it
not?
MR ROBERTS: Correct. But the - - 15
MR MILNE: So you cannot have a vehicular crossing point in your buffer
area can you?

20

25

MR ROBERTS: Well, the vertical usable air space requirement shown on
these cross-sections shows that, and I assume, that these vertical air
space requirements show where the parts of this sector that can be used
– they step out from the lines, it is not directly under line seven, it
extends along the roof of the line between the line seven and line eight.
So it is my point that potentially the road could fit within those
operational sector boundaries shown on this cross-section.
MR MILNE: It cannot sit within your buffer though, can it?
MR ROBERTS: I am not sure what you mean.

30
MR MILNE: Well can we move to a different topic. Paragraph 3.4(b) and
6(10) of your supplementary evidence you raise the matter of the future
closure of Percival Road do you not?
35

[10.45 pm]
MR ROBERTS: Yes, I do.

40

MR MILNE: And you indicate or you refer to two possible means of closing
that with the second being the Public Works Act, do you not?
MR ROBERTS: Correct.

45

MR MILNE: Now the only way the Public Works Act could be invoked
would be by a requiring authority which has completed the designation
process would it not, or by a local authority?
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MR ROBERTS: Not by local authority no, I am not aware of cases where that
has been invoked by a local authority.
5

MR MILNE: So firstly, dealing with the designation process, you would
agree that Tainui Group Holdings Limited is not a requiring authority?
MR ROBERTS: Not at this point in time.

10

MR MILNE: And therefore the Public Works Act is not available to it?
MR ROBERTS: No, it is not, not at this stage.

15

20

MR MILNE: And the Hamilton City Council could not invoke the Public
Works Act could it, because the closure of Percival Road is not
associated with a public work for which it has financial responsibility?
MR ROBERTS: That is probably a matter best directed to legal counsel, but I
am just basing my comments on experience with, for example, the
Sylvia Park Town Centre Plan Change which I was involved in where
Public Works Act process was used to provide for roading through that
project. So I am not clear of how that was done, but I know that it was
done and it was done without consultation with the residents, through a
residential area.

25
MR MILNE: And that was a process you supported as a planner was it?
MR ROBERTS: No, it was not. I made that clear to the client at that point.
30

MR MILNE: Now, Parliament has provided the road stopping procedure in
section 342 of the Local Government Act 1974 in accordance with
Schedule 10 of that Act has it not?
MR ROBERTS: Yes.

35
MR MILNE:
not?

And that is the means that is regularly used to close road is it

MR ROBERTS: It is.
40
MR MILNE: And the plan change cannot determine the outcome of that
separate statutory process can it?

45

MR ROBERTS: The point I am making in my evidence is exactly that. Well,
not exactly that, sorry, it is that the plan change has objectives and
policies which talk about efficient transport and improved accessibility.
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And that the use of the Local Government Act process at some
unknown date to close this road and provide a new access point for
these residents may not necessarily achieve those objectives. So that is
my basic point I am making.
5
MR MILNE: So you accept that the plan change itself cannot possibly close
the existing Percival Road?

10

15

MR ROBERTS: The plan change itself cannot do that, but in my view the
plan change could provide guidance on where the alternative route is to
be provided for these residents in the future to give the residents and
the applicant certainty.
MR MILNE: Regardless of what the plan might say, that cannot determine
the outcome of the Local Government Act Schedule 10 process can it?
MR ROBERTS: The road closure process is about closing the road.
MR MILNE: Yes. And there is a public right of submission?

20
MR ROBERTS: Correct.
MR MILNE:
And there is a right of appeal by any submitter who is
dissatisfied by that decision to the Environment Court?
25
MR ROBERTS: Yes.
MR MILNE: And there are instances where the Environment Court has
refused the closing of roads are there not?
30

35

40

MR ROBERTS: I believe there are, yes. But, as I say in my evidence, the
Local Government Act process simply has to – I think it is – have
regard to the district plan rather than achieve the objectives and policies
that are set out in this plan change. And in my view based on the
proponent’s own evidence. It is the social effects of this roading issue
are going to be significant and in my view, permanent. And it is an
issue, it is a direct consequence of this plan change and it is an issue
that in my view should be addressed as mitigation that is part of this
plan change, not through a separate unknown process, which is outside
the designations mapped.
[10.50 am]

45

MR MILNE: It is a process in which any other alternative roads are required
to be considered by the decision maker is it not?
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5

10

15

20

25

MR ROBERTS: Yes, but that does not mean that the roads will necessarily –
or that the alternative route will necessarily achieve the objectives of
this plan, which is to provide efficient access and improve accessibility.
But what we could find is that the routes that have been outlined in Mr
Apeldoorn’s evidence, one of those routes could be selected, which,
based on Ms Linzey’s evidence on behalf of the applicant, will create
significant disconnection effects for residents, social effects and
potentially, in my view, permanent effects at the Spine Road.
MR MILNE: Well, the plan cannot specify or require a roading access to be
provided through land that the applicants do not own or is not part of
the plan change can it?
MR ROBERTS: And that is the conundrum, I think. And as I have set out in
my evidence it is very unfortunate that we get to this point where we
have such a fundamental issue outstanding.
MR MILNE: Well, the risk is that – is not to the residents as you portray, it is
to one of the applicants, TGH, is it not? It runs the risk that it will never
be able to get Percival Road closed under the statutory procedure that
Parliament has provided.
MR ROBERTS: There is that risk, but there is also a risk on the residents in
terms of where this road will go and what will the objectives be when
this road is considered? Will it be efficient access or will it simply just
be access? And will that social effects that are outlined in the evidence
be considered appropriately as part of that process? So there is a risk to
both parties and in my view that risk should and could be mitigated as
part of this process.

30
MR MILNE: Now, you would understand that the only alternative that is
within the applicant’s present power to deliver is the connection
northwards to Powell’s Road?
35

MR ROBERTS: Yes, and that is my concern in that that route, based on the
evidence, creates significant social effects.
MR MILNE: Or creates a residual social effect does it not? But - - -

40

45

MR ROBERTS: I think the wording in the evidence of Ms Linzey I have been
taken to that is significant.
MR MILNE: And the alternative that have been put forward by your counsel
involve an alternative to the east of the WEX that lies over land not
owned by either of the applicants, do you agree that is the one option?
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MR ROBERTS: That is not an alternative that WEX presumably put forward.
It was an alternative that was discussed in the one meeting we had with
TGH.
5

CHAIRPERSON:
any way.

Well, I just need to be clear that that is not privileged in

MR MILNE: Well, no, I am referring to Ms Goodyer’s cross-examination of
witnesses, not to what did or did not happen at the meeting.
10
MR ROBERTS: I am sorry, I was not here for that, sir.

15

20

MR MILNE: Well, let me just run through. So if you accept for the moment
that Ms Goodyer has put to witnesses an alternative to the east that lies
over land not owned by the applicants, an alternative to the west that
runs in the vicinity of the AgResearch abattoir and to the south and the
alternative through the AgResearch permanent lease campus. Those are
the three that have been - - MR ROBERTS: Yes, it has been the - - MR MILNE: Now, notwithstanding that Powell’s Road would provide a more
direct access to the central city and to Westfield – Chartwell and
various other attributes.

25
[10.55 am]

30

The evidence of Mr Cowie and the representations of various other
residents has been that they would prefer an access providing to the
Silverdale - Hillcrest area. Is that your understanding of the situation?

35

MR ROBERTS: It is not only the evidence of Mr Cowie, it is the evidence of
Ms Linzey that the social services that this community rely upon are in
that area that you have mentioned. And hence we have tried to explore
a solution that mitigates that issue.
MR MILNE: And the solution through AgResearch also requires the approval
of KiwiRail because it involves additional traffic over their crossing
does it not?

40
MR ROBERTS: It does.

45

MR MILNE: Right, and you would be aware that there has been a change in
KiwiRail’s original position to one what now appears to be – they are
prepared to contemplate additional traffic going through the
AgResearch sealed crossing?
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MR ROBERTS: Yes, and KiwiRail – we work for KiwiRail and they are one
of our clients and I understand they are happy to work with parties to
address solutions such as that.
5
MR MILNE: And whilst that solution is emerging as a stronger possibility, it
is still not one that is capable of delivering at the present time, is it?

10

15

MR ROBERTS: Not today, but in my view, if we were given some time, we
could resolve this issue. We have had very little dialogue with the
proponent on this plan change. We had to request the meeting to talk
about this issue. It is very unfortunate, as I have said in my evidence,
that it has been left until now to resolve this. We cannot resolve it
today, but in my view we could resolve it if parties approach this issue
in an open and transparent manner.
MR MILNE: And there is time to advance that before the road stopping
procedure is requested is there not?

20

25

MR ROBERTS: There is potential to do that, yes, but it does not provide any
certainty that the road, the new road layout or the new access point for
these residents will achieve the objectives of this plan change. Any
layout may be chosen outside of this plan change and outside of the
RMA, which could include those shown in the Mr Apeldoorn’s
evidence. And that is my point.
MR MILNE: There is no effect on the residents in this regard, unless and until
Percival Road from its existing intersection with Ruakura Road is
closed, is there?

30

35

MR ROBERTS: I totally disagree. I think it is in fact a social effect in terms
of uncertainty. I mean if you are planning for the future with your
family, you want to know how you will be able to access your property.
And without knowing that you cannot plan for schooling, you cannot
plan for other important decisions in your life. So without knowing
where their future access will be is in my view a significant social
effect. They are just simply left in limbo to some other process which
may occur within five years or 10 years, or 15 years and under a
different piece of legislation.

40
MR MILNE: The residents have complete certainty that they can continue to
use Percival Road as it exists until such time as a separate legal process
may stop it as part of which the alternative roads or new roads must be
considered.
45
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MR ROBERTS: They know that they can use the current road system until
Ruakura Road is closed, yes, but beyond that it is uncertain.

5

MR MILNE: Now in paragraph 4.2 of your supplementary evidence you set
out the purpose of the 100 metre buffer that you seek, do you not?
[11.00 am]
MR ROBERTS: Yes.

10
MR MILNE: Where do I find that in your evidence-in-chief?

15

20

MR ROBERTS: My evidence-in-chief I do not think specifically set that our
because we were dealing with, at that point, a plan change which had a
multiple number of issues and I did not address the purpose of the
buffer as part of that brief of evidence because there were other
fundamental issues to deal with as part of that, so the plan change has
subsequently been rewritten in effect, and resolving a lot of the issues
in my evidence-in-chief and now I have focused on the buffer because
that is one of the outstanding items remaining.
MR MILNE: You asked for a 100 metre buffer in your evidence-in-chief, did
you not?

25

MR ROBERTS: Yes.
MR MILNE: And I put to you this is not supplementary evidence at all, but is
an attempt to bolster your evidence-in-chief by addressing a gap
therein?

30

35

MR ROBERTS: I do not believe so, no. These matters were covered in my
evidence-in-chief generally, the evidence-in-chief was dealing though
with a different plan change, it has been rewritten since that point. And
different issues have arisen also since that point such as the
transmission line issue which all these points in paragraph 4.2 address.
MR MILNE: All of the bullet points in 4.2 do not address transmission line at
all.

40

45

MR ROBERTS: Sorry, I am incorrect there, I do not address the opportunity
to move the transmission line in those points.
MR MILNE: Can I take you back to your exhibit 7D and starting from where
the WEX is shown in grey, is the next property, and we are moving
down the page which is in a westerly direction, is that the Wilmot
property?
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MR ROBERTS: Sorry?
MR MILNE: Wilmot property?
5
MR ROBERTS: As I understand it, yes.
MR MILNE: And next to that - - 10

15

CHAIRPERSON: I am sorry, Mr Milne, I had not heard correctly where you
were referring to, seven?
MR MILNE: This is the same plan but I realise, your Honour, this is – it is
more helpful and if I could refer the witness instead to exhibit 2D, that
might be helpful.
Are the names legible on that one, Mr Roberts?
MR ROBERTS: Yes, they are.

20
MR MILNE: So sorry, rather than ask you to do a mastermind test, if we can
just confirm the details there that from the WEX you have the Wilmots,
the Wan property, the second Wan property, the Goodwin property?
25

MR ROBERTS: The Wilmot one, and then as you said.

30

MR MILNE: The houses that directly front onto Ryburn Road rather than
access by (INDISTINCT 4.24) those we have referred to, Wilmot,
Wan, there is a second Wan house, and Mr Goodwin’s property,
correct?
MR ROBERTS: Yes.

35

MR MILNE: And on the – on the Wan property, is one of the houses adjacent
to Ryburn road, in fact used as a church, not occupied on a permanent
basis?
[11.05 am]
MR ROBERTS: I am not aware of its use as a church.

40
MR MILNE: And the corner property marked in a darker green on this
exhibit, is owned by Waikato Krishna which is a submitter in support,
is it not?
45

MR ROBERTS: Yes, as a current landowner, but as I have set out in my
evidence, that land is still zoned country living and in my view, this
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plan change needs to protect the zone, not simply the people that are in
support or in opposition to this proposal.

5

MR MILNE: Now in the second of your bullet points in 4.2, you say that the
buffer, “The 100 metre buffer you have requested provides a sense of
depth in looking south towards the intermodal terminal from Ryburn
Road enabling green space to be seen between the railway and the
intermodal terminal operation like the green backdrop the residents
currently enjoy”, do you not?

10
MR ROBERTS: Yes.
MR MILNE: Now you would agree that exhibit three is oriented on a northsouth axis?
15
MR ROBERTS: Yes.

20

MR MILNE: And that it is the southern aspect of the Ryburn Road properties
that face towards Ryburn Road, and beyond that, the East Coast main
trunk railway?
MR ROBERTS: Yes.

25

MR MILNE: And the East Coast main trunk railway is raised above the level
of Ryburn Road, is it not?
MR ROBERTS: To some extent, yes.

30

MR MILNE: And as shown on exhibit 2D, directly across the railway line,
are a series of existing houses, are there not?
MR ROBERTS: Yes.

35

MR MILNE:
not?

And they are very clearly visible from Ryburn Road, are they

MR ROBERTS: They are visible within the context of the landscape, yes.

40

MR MILNE: And the road reserve on Ryburn Road is in varying stages or
states of repair or maintenance, blackberry bushes growing?
MR ROBERTS: Yes.

45

MR MILNE: That is not a rural outlook, is it, if anything it is suburban in
nature given the closeness of those houses between the railway line and
Ruakura Road?
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5

10

MR ROBERTS: I absolutely disagree. It is a very rural outlook in my view,
with blackberry bushes and other features, the density of their houses
across from Ryburn Road and the railway is not typical urban
residential density, it is spaced out, and you can see through them and
across a green paddocked landscape. It is, in my view, clearly a rural
open outlook.
MR MILNE: We will agree to differ on that. You would accept that it is a
rural outlook that is going to change through the urbanisation that you
agreed in your responses to my learned friend, Mr Muldowney
yesterday, is going to happen?
MR ROBERTS: Yes.

15
[11.10 am]

20

MR MILNE: There was originally proposed a five metre landscaping strip
either in Ryburn Road or within the northern portion of the site along
that stretch of Ryburn Road that we have just been discussion, was
there not?
MR ROBERTS: Yes.

25

MR MILNE: And the landscape architects then favoured both of those being
provided and when practical issues were raised by the council, they
reconsidered the matter and there then emerged a strip of 20 metres
width tapering as it reaches the intersection of Percival Road.

30

So that is, at 20 metres, four times the depth of the five metres
originally proposed or twice the 10 metre depth secondarily proposed
by the landscape architects, is it not?
MR ROBERTS: Yes.

35
MR MILNE: Now that has somewhat pejoratively been referred to by your
counsel as a florist, so is it the position of the residents, that they do not
actually want 20 metres of landscape planting, or is that something that
you support?
40
MR ROBERTS: I am not here to reflect the position of the residents, I am
reflecting my professional view.
MR MILNE: And what is your professional view?
45
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5

MR ROBERTS: My professional view as set out in my evidence, is that this
landscape currently enjoys an open outlook and that a solution that I
have proposed, provides for a balance between enabling that openness
to continue while providing for some landscape. Some landscaping, in
my view a 20 metre wide potentially densely planted strip adjacent to
the northern boundary of the inland port, does not reflect the landscape
values of the area and does not provide separation between the
residential enclave and the port itself, and it is my view that the best
form of mitigation and the most effective, is separation.

10
I note also that nowhere else within this plan change, have I seen a
proposition for densely planted 20 metre wide strips, all the open space
areas and buffer areas, and I can point to those if you like.
15

20

25

You can see on this plan here, that all the boundaries between
residential and industrial areas, for example, along the Fifth Ave
extension, and along the spine road, have open green space fronting
roads, so it is an open green space landscape characteristic which I
think is probably a deliberate design method proposed by the applicant
here to reflect the openness of the current setting.
You also have an open landscape strip fronting the knowledge zone and
fronting the University and so to put a potentially densely landscaped
20 metre wide strip, like effective visual screen, adjacent to the Ryburn
Road residents, not only contravenes the current landscape setting, but
also what I understand to be the future landscape setting as set out in
this plan change.
MR MILNE: You have visited the site, have you not?

30
MR ROBERTS: The whole site?
MR MILNE: Well, the Ryburn Road/Percival Road?
35

MR ROBERTS: Absolutely, yes.
MR MILNE: And on the Ryburn Road frontage of the Waikato Krishna
property, is a substantial pine shelter belt, is there not?

40

MR ROBERTS: There are shelter belts in the area but that is a character of
the area, but you can see they allow for glimpses through those shelter
belts in most cases. They are certainly not a 20 metre deep vegetative
visual screen, they are simply features of the landscape that you usually
can see through, - - -

45
MR MILNE: You cannot - - -
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[11.15 am]

5

MR ROBERTS: - - - and they are established for agricultural reasons. In total
it is an open rural landscape.
MR MILNE:
you?

10

You cannot see through the Waikato Krishna Shelterbelt can

MR ROBERTS: That is one that you cannot see through.
MR MILNE: And it also has a like shelterbelt running the length of the
eastern boundary with the Goodwin property does it not?

15

20

MR ROBERTS: Yes, it does. But in my view, when you are looking at the
context of this landscape, it is predominantly open and allows for the
views across the landscape.
MR MILNE: I understood you to agree before that the planners oriented
north-south. You would accept that the houses that we have referred to
along Ryburn Road are oriented to the north, where the sun is?
MR ROBERTS: Yes.

25

MR MILNE:
And you would expect them to place their living areas
accordingly to the north to enjoy the amenity that the northern aspect
gives them?

30

MR ROBERTS: That is likely. I have not been into those houses, but that is
likely.

35

MR MILNE: And as we have canvassed, the view across Ryburn Road is to
the south, which is the cold aspect. And it is a view of a poorly
maintained road reserve. And it is a view of the elevated East Coast
Main Trunk Railway is it not?
MR ROBERTS: It is a view of a rural road and rural roads are in this state of
repair, with the railway to the south of it.

40

MR MILNE: May the witness - - MR ROBERTS: You can see through the road and railway to the landscape
beyond.

45

MR MILNE: May the witness be shown the applicant’s Exhibit #6A and B?
These are cross-sections produced by Mr Goodwin. You will see on the
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left hand side of Exhibit #6A the cross-section relates to 53A Ryburn
Road and lower one to 37 Ryburn Road and over the page the printed
version that you have may still refer – it is 04 to 23 Percival Road, but
Mr Goodwin corrected that to 23 Ryburn Road when he addressed it.
5
Now looking at Exhibit #6A you would agree that that shows the East
Coast Main Trunk Railway elevated above the level of Ryburn Road?
MR ROBERTS: Which one are you referring to?
10
MR MILNE: Both cross-section 01 and 02.
MR ROBERTS: The 23 Percival Road cross-section - - 15

MR MILNE: No, the previous page, at least in my version, 04 is Exhibit #6B.
Do yours have letters on them or not?
MR ROBERTS: So Exhibit #6A and 6B?

20

MR MILNE: Right.
MR ROBERTS: Yes.
MR MILNE: So 6A - - -

25
MR ROBERTS: Yes.
MR MILNE: - - - should be cross-section 01 53 Ryburn Road.
30

MR ROBERTS: Yes, I see that now.
MR MILNE: So if you look at that cross-section and also the one beneath 37
Ryburn Road, they show the elevation of the East Coast Main Trunk
Railway as being above the Ryburn Road level, do they not?

35
MR ROBERTS: Yes.
[11.20 am]
40

MR MILNE: (INDISTINCT 00.00.18). And they show the position of an
observer standing outside each of those residences do they not?
MR ROBERTS: Yes, I can just make that out on this.

45

MR MILNE: And they show the 20 metre width of proposed screen planting,
do they not?
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MR ROBERTS: Yes, the dense planting.

5

10

15

MR MILNE: Now, if the Board upholds the applicant’s position and rejects
your requested 100 metre depth of planting, is it your position that
there should be 20 metres of dense planting, or are you saying that
there should be a lesser amount or width of planting?
MR ROBERTS: In my view, if the Board was to reject the proposal I have put
forward, the mitigation measures that are implemented in this 20 metre
strip need to, as I have said in my evidence, try to provide a sense of
depth and separation between these activities rather than simply
screening it. In my view, 20 metres is not enough though to do that, but
if that was all we had to work with then I would not recommend
densely planted trees in that area. I would recommend a more refined
approach that allowed for at least a perception of separation. Simply
putting a vegetative wall up does not, in my view, reflect the current
landscape value for the area, nor the future intended urban landscape
values of the area.

20
MR MILNE: You have already acknowledged that the existing shelterbelts in
the locality are of a rural character, have you not?

25

MR ROBERTS: Yes, there are some, but the majority of them provide for
views through them. The exception is the Krishna Shelterbelt.
MR MILNE: I see I have gone past 11.15, your Honour. Is that a convenient
point for you to break?

30

CHAIRPERSON: Yes.
ADJOURNED

[11.22 am]

RESUMED

[11.46 am]

35
CHAIRPERSON: Thank you.

40

MR MILNE: Mr Roberts, I now want to turn to the topic of noise, as
Mr Cawley acknowledged in cross-examination the advice of Mr
Cawley to the Residents Group was that he supported the 45 dBA night
time limit, was it not?
MR ROBERTS: He conveyed that to Mr Robinson I think, yes.

45

MR MILNE: Well he certainly conveyed to Mr Cawley, didn’t he because Mr
Cawley was able to answer that that was the position.
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MR ROBERTS: Okay, yes.

5

MR MILNE: And so your request for a 40 dBA night time limit, it was not
supported by the group’s own acoustic consultant was it?

10

MS GOODYER: I object to this line of questioning, Mr Cawley is not a
witness for this Court so he did not take part in any witness caucusing
so I do not see how the answers to these questions are of any use to the
Board.
CHAIRPERSON: Well, Mr Milne, what do you say about that?
MR MILNE: It is nothing to do with caucusing.

15
CHAIRPERSON: No, but I think the point is he is not a witness. He has not
filed any evidence.

20

25

MR MILNE: It is a matter of fact that the Applicant, the current witnesses
position was not supported by the acoustic consultant that it engaged.
It is already acknowledged and on the record by Mr Cawley.
CHAIRPERSON: All right, well what I will do is allow the questions and I
will reserve the legal position on it rather than hold things up and that
will be covered in the decision.
MR MILNE:
The position that you advanced was unsupported by the
Association’s own acoustic consultant, was it not?

30

35

MR ROBERTS: My position is based on amenity looking at the amenity
values of the area taking into account noise, visual, vibration, lighting
and other matters. It is not simply a technical noise assessment and
also looking at amenity within the context of the planning framework.
MR MILNE: Now your counsel, my learned friend, Ms Goodyer put a series
of questions to Mr Styles at page 1095 of the Board’s transcript and if
we take the starting point you would agree that the measurements of
noise under the plan change for the inland port residential interface are
to be measured at the notional façade of the dwelling house?

40

MR ROBERTS: Yes, as the plan change is currently written, yes.

45

MR MILNE: My learned friend put a series of questions to Mr Styles that if
the receiver was further away or screened by a building or within a
building the level would be lower, that if they were in a building further
away than the buildings fronting Ryburn Road the level would be lower
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again to which he answered yes and that would mirror your own
understanding of acoustic matters, would it not?
MR ROBERTS: I think distance results in a reduction of noise.
5
[11.50 am]
MR MILNE: You would agree that the closest residence to the inland port is
the Goodwin residence at 23 Ryburn Road?
10
MR ROBERTS: Yes. Within the Ryburn Road enclave, yes.

15

MR MILNE: If noise is controlled to achieve the specified limit whatever that
might be at the notional façade of the Goodwin boundary, then it must
necessarily follow on the basis of Mr Styles answers to my learned
friend that a person within the dwelling or in a dwelling removed from
the first line of dwellings along Ryburn Road would experience a lower
noise level that would be experienced at the notional façade at number
23?

20
MR ROBERTS: That is true considering only the southern edge of this
enclave but in my evidence I talk about the need for integrated resource
management and the other interfaces of the residents enclave will be
affected by the proposed zoning under the proposed district plan.
25
To look at this is only a single interface issue is somewhat, is does not
take the whole picture into account. These residents, their amenity will
be affected on three boundaries not one.
30

35

40

45

MR MILNE: You agree with the question that I asked you that if the closest
and most sensitive receptor is identified that those that are either within
buildings behind that notional façade or within buildings further back
than that most sensitive receptor must necessarily receive a lower level
of noise?
MR ROBERTS: Yes.
MR MILNE:
Whilst acknowledging that Mr Hunt clearly said that he
supported a night time level of 40 he said in the transcript at page 1113,
line 26, I have acknowledged in evidence-in-chief a night time level of
LAq 15 minutes, 45 dB would not exceed the upper limits for residential
areas at night time recommend within the NZS 6802 requisite to
provide adequate protection of health and amenity. Now there is no
evidence at all before the Board that disputes that is there?
MR ROBERTS: No, I think it is clear that the upper limit for night time noise
is 45.
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5

MR MILNE: There is no evidence before the Board disputing the statement
by Mr Robinson in paragraph 28 of his rebuttal evidence confirmed by
Mr Styles in paragraph 16 of his rebuttal that “a noise limit of 45
decibels outside a dwelling would ensure a good sleeping environment
inside a bedroom even with windows open for ventilation generally are
considered to provide for up to 15 decibels attenuation”, that is the
quoted statement. The proposition I am putting to you is that there is
no evidence before the Board that in any way disputes that?

10
MR ROBERTS: Sorry, can you say that again?
MR MILNE: The question or the quote or both?
15

20

MR ROBERTS: Both please sorry.
MR MILNE: Right, so the quote “a noise limit of 45 decibels outside a
dwelling would ensure a good sleeping environment inside a bedroom
even with windows open for ventilation generally considered to
provide for up to 15 decibels attenuation” that is the quote and the
proposition that I put to you is that there is no evidence before the
Board that disputes that statement.
[11.55 am]

25
MR ROBERTS: I understand that evidence based on an assumption in the
model that the 15 dBA reduction will be achieved from the outside
noise environment to the internal noise environment through the
dwelling.
30

35

I cannot dispute that except to say that in terms of my involvement in a
number of airport operations and attenuation measures involved in
those airports that the level of attenuation between the external
environment and internal environment of a house greatly depends on
the quality of how those houses have been constructed and when they
were constructed, whether or not they were constructed under the
current building code for example or whether they were constructed a
number of years ago makes a big difference. That is just based on my
experience

40
MR MILNE: Ryburn Road adjoins the east coast main truck railway line,
does it not?
MR ROBERTS: It does.
45
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MR MILNE:
You would understand from the evidence that there are
approximately 12 train movements a day, four during daylight hours
and eight at night at the present time?
5

MR ROBERTS: Yes.

10

MR MILNE: Given the studies on the freight task in the upper North Island
you would expect the volume of freight being transported on the east
coast main trunk railway line to increase regardless of whether or not
the Ruakura Port was established, would you not?

15

MR ROBERTS: Yes, I would expect it to increase, but gradually over time
and probably at a rate that residents can become used to it as it
increases. I would not expect a sudden increase in rail traffic. It would
increase over a number of years, gradually.

20

MR MILNE: You would accept that there is a clear difference between a rural
residential area established adjacent to a railway line and a like rural
residential area which is not in the vicinity of a railway line, would you
not in terms of acoustic environment?
MR ROBERTS: There are definitely differences in terms of eight noise
events at night for example which punctuate the quiet noise
environment.

25
MR MILNE: Now you are proposing a 40 decibel night time limit and night
time hours being 11 pm to 7 am, you agree with that?
MR ROBERTS: Yes.
30
MR MILNE: You would agree that people are likely to be inside their
dwelling during those hours?
MR ROBERTS: Yes.
35
MR MILNE: You would agree on the basis of the quotation I put to you
earlier and the answers of Mr Styles to my learned friend that a person
inside the dwelling house is going to experience a lesser noise level
than that measured at the external notional façade?
40
MR ROBERTS: Yes.

45

MR MILNE: Whilst I understand you to say the lower level should be
imposed for amenity reasons what is the discernible benefit that a
person inside a dwelling house between the hours of 11 pm and 7 am is
going to receive?
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MR ROBERTS: It is essentially a 5 dBA benefit.
MR MILNE: Sorry, have you completed your answer?
5
MR ROBERTS: Yes.

10

MR MILNE: Given the undisputed evidence that 45 decibels at the external
façade is sufficient to achieve an undisturbed night sleep even with the
window open, how is such a sleeper to actually be able to use or
receive any benefit of the 5 decibel reduction, what do you do with it?
[12.00 pm]

15

20

MR ROBERTS: Firstly, 11 am to 7, sorry, 11 pm to 7 am, will not be full
sleeping hours, I am sure people get up before 7 am. And in my view,
the benefit is that these residents have moved to this area to enjoy a
particular level of amenity which involves a rural outlook and quietness
in between trains passing which are predictable, and that what will
change is that the external noise environment will increase with
different noise characteristics also.

25

So although it is the minimum level, external level, to achieve a good
night’s sleep, it does not mean in my view, that the amenity of this area
will be protected as per the agreed objectives of this plan change. The
amenity of this area is characterised by quiet periods at night, not
45 dBA periods at night.

30

MR MILNE: It is characterised by eight train movements a night, that at a
number of receptors will exceed the Lmax value proposed under the plan
change, won’t it?

35

MR ROBERTS: Yes, and that is a choice that the residents have made
moving to the area, and I am sure the offset against that are particularly
quiet periods in between those train movements at night.
To fill up that with increased noise, in my view, changes the amenity
and certainly doesn’t protect it based on the current situation.

40

MR MILNE: Now you are aware that the Waikato Expressway is heading
towards construction?
MR ROBERTS: In 2021, I think, yes.
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MR MILNE: The evidence of Mr Simcock to the Board earlier, was that it
was unlikely to be completed within the proposed design period of
2019, and he thought would be completed by the end of April 2020?
5

MR ROBERTS: Yes, I will accept that.
MR MILNE: And have you read the rebuttal evidence of Mr Robinson for the
applicants?

10

MR ROBERTS: Yes, I have.
MR MILNE: And are you familiar with the figure 2 that he has presented at
page 7 of that document?

15

MR ROBERTS: Sorry, I am just finding it.
CHAIRPERSON: It is on page 7.
MR ROBERTS: Is this the supplementary statement?

20
MR MILNE: No, his rebuttal, 16th of April 2014.
MR ROBERTS: I have got it somewhere - - 25

CHAIRPERSON: We will find you the Board’s version.
MR MILNE: I will just ask you to read through to yourself paragraph 25 and
reacquaint yourself with figure 2.

30

35

MR ROBERTS: Yes.
MR MILNE: Now accepting that the WEX isn’t in place at the moment, but
this is the best information that is before the Board, you will see that he
has modelled the Opus who are the acoustic consultants for NZTA
figures, and has adjusted by 13 decibels for the quietest period of night
between 2 and 4 am and calculates that for 23 Ryburn Road, the night
time level will be 42 decibels on LAeq scale and for Brighton Grove, 38.
[12.05 pm

40
And as you will see from figure 2, as one would expect, the noise levels
increase the closer one moves to the east to the WEX, don’t they?
MR ROBERTS: Yes.
45
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5

MR MILNE: So for our previously identified most sensitive receptor for the
inland port, after making that 13 decibel reduction, the night time level
will still be between 2 am and 4 pm, the quietest period of the night,
will still be 42 decibels which is above the 40 limit that you are
proposing, isn’t it?

10

MR ROBERTS: Firstly, I understand that this modelling does not take into
account any mitigation of noise along the WEX route which, I
understand, is being looked at, at the moment in terms of whether it be
acoustic barriers or sealing or other types of mechanisms to reduce
noise and the second point I want to make or ask, is whether these
values are based on the Leq 15 or are they a different measurement
period?

15

MR MILNE: They are an adjustment of LAeq 24R.
MR ROBERTS: 24 hour value is not – so we are not comparing apples with
apples here - - -

20

25

30

35

40

MR MILNE: Sorry?
MR ROBERTS: So are we comparing apples with apples, ie, you are asking
me about whether or not this in comparison to the noise limits that I am
talking about in my evidence which are Leq 15 whether this is different
and I am not sure whether this is the same measurement standard as we
are talking about in the proposed rules.
MR MILNE: Let’s deal with it as a matter of proposition. Would you agree
with the proposition that there is no practical point in imposing a night
time noise level on the inland port if that is a lower level than the noise
that the most sensitive receptor is likely to receive from the WEX?
MR ROBERTS: That is a difficult question because, I mean, you have got a
duty to mitigate adverse effects and if what you are saying is that if one
person or one household is affected by greater than the noise standard,
then potentially others should receive the same treatment, so - - MR MILNE: Well, I am not putting to you just a house, I am putting to you
the most sensitive receptor from the inland port and you have already
agreed that on the basis of Mr Styles’ answers to your counsel earlier in
the hearing, that other properties further away must necessarily receive
a lower level of noise?
MR ROBERTS: Yes.

45
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5

MR MILNE: So I am not just saying, pick a random house, I am saying if you
go to the most sensitive one and accepting your reservation that you
have made, the proposition I put to you is that it doesn’t make sense to
impose on the inland port, a noise level if that is less than the noise
level to which the most sensitive receptor will be exposed from another
activity?
MR ROBERTS: Yes, I would generally agree with that, yes.

10

15

[12.10 pm]
MR MILNE: Thank you. There is just one final matter I need to go back to
and that is, you have a couple of references to prohibited activities for
roads, so paragraph 3.4B of your supplementary today. Now do I
understand from that paragraph that you are opposed to the removal of
the prohibited activity rule from the balance of the Ruakura Structure
Plan area that is not within the plan change area?
MR ROBERTS: Correct.

20
MR MILNE: And the consequence of that could be to rule out alternative
roading provision in the event that Ryburn Road were to be closed,
wouldn’t it, that would curtail possible options?
25

MR ROBERTS: In my view, and I suggested a solution to this issue further
on in my evidence, if an alternative roading arrangement can be locked
in through a land development plan process for example, then the
prohibited activity status could fall away.

30

My concern is having a road built which potentially does not serve the
social needs of these residents, and in my view, the preferred option is
to maintain that prohibited activity status until that is resolved, and
hopefully that is resolved through this process.

35

40

45

MR MILNE: Prohibited activity status is utterly draconian, isn’t it?
MR ROBERTS: That is the current status of the Waikato District Plan and the
intended purpose of it is to ensure that roads occur in a logical and
efficient manner in accordance with the indicative road layout shown
on structure plans, and we don’t have yet, a confirmed road layout for
these residents so it seems premature to remove that activity status at
this point in time.
MR MILNE: The reason for the prohibited activity rule was to prevent urban
type development on the periphery, on and outside the periphery of
Hamilton City, wasn’t it?
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MR ROBERTS: To prevent ad hoc urban development, ie, roading patterns
that didn’t achieve an efficient transport network, yes.
5

MR MILNE: Yes, and there may be all sorts of reasons for wanting to
establish a road in that area that are utterly unrelated to providing
alternative access for Ryburn Road/Percival Road residents, aren’t
there?

10

MR ROBERTS: I don’t think there would be, particularly in the lifetime of
this plan change which is simply an interim plan change until the
proposed plan comes into effect. I don’t think that situation has
occurred to date with this land and I can’t see it occurring in the near
future.

15

20

MR MILNE: Put simply, the provisions in the Waikato District Plan got there
because Hamilton City Council took exception to previous
development in Waikato District which it considered interfered with
effective and efficient urbanisation of land subsequently brought in to
Hamilton City from the District. That is the position, isn’t it?
MR ROBERTS: I am aware that is the background, yes.

25

MR MILNE: And when, on the 1st July 2011, the R1 area transferred into
Hamilton City, the reasons for that, UEPA, Urban Expansion
Protection Area and associated prohibited activity rule, disappeared,
didn’t they, because any application for resource consent would
necessarily be dealt with by the Hamilton City Council and assessed in
terms of Hamilton City matters?

30
[12.15 pm]

35

40

45

MR ROBERTS: Well the Hamilton City Council enable the rezoning of green
field areas by way of structure plan and if this plan change involved a
structure plan, involved the planning of this whole area as an entire unit
of land with an integrated roading system, I would agree with your
proposition but we are dealing with only a small part of the structure
plan area and the majority of which is outside of the scope of this plan
change, and until the structure plan is resolved, including the roading,
as part of the PDP process, it is my view that it is premature to release
that prohibited activity status.
MR MILNE: Well, I will be blunt, I will put to you that that is a device that
you are advancing to preclude access being provided to Powells Road,
Mr Roberts, it serves no other earthly purpose.
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MR ROBERTS: In no way am I saying that it is about ensuring that we
achieve an integrated roading outcome for this enclave, rather than ad
hoc roading that could occur, that is what it is all about.
5

MR MILNE: But consent is required under the Local Government Act for the
layout of a road, isn’t it?
MR ROBERTS: Yes.

10

15

20

25

30

MR MILNE: The possibility of ad hoc roading developing is fanciful, isn’t it?
MR ROBERTS: No, not really, in terms of, what I mean by ad hoc is that
basically I mean inefficient, and in terms of the residents’ concerns, so
that is not fanciful, in fact, the only options that have been put forward
to date are very inefficient roading outcomes to access this enclave, so I
don’t think it is fanciful.
MR MILNE: And by that you refer to a connection northwards to Powells
Road which you seek to preclude by retaining prohibited activity
status?
MR ROBERTS: No, I don’t seek to preclude it, I seek that this matter be
resolved through this process and in my evidence, I come up with a
solution to do that through the Land Development Plan process and it
potentially could work, or I suggest that maybe things be placed on
hold to allow for transparent discussions on this matter between all the
landowners involved.
MR MILNE: And you would appreciate that each of those is a solution that
the Applicants regard is without merit, wouldn’t you?
MR ROBERTS: I don’t think the Applicant is saying it is without merit, I
think the Applicant is saying it is not possible at this point in time. I
think those solutions all have merit.

35
MR MILNE: Not either of the two that you just described which are process
issues, inclusion in a Land Development Plan for stage 1 of the inland
port, or delaying this hearing?
40

MR ROBERTS: I have not heard evidence to that effect, I am not sure what
the Applicants expert’s opinion is of that, of my proposal.
MR MILNE: Thank you, your Honour.

45

CHAIRPERSON: Thank you, Mr Milne, re-examination.
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<RE-EXAMINATION BY MS GOODYER

5

[12.18 pm]

MS GOODYER: At the beginning of the cross-examination, my friend was
asking you some questions about the operation of the inland port in
relation to the plan you have proposed, exhibit 3D?
MR ROBERTS: Yes.

10

MS GOODYER: And he put to you some material that was put by Mr Boyle
including matters relating to reduction in operation efficiency and
efficiency in turnaround time of the operation of the port?
MR ROBERTS: Yes.

15

MS GOODYER: Is it your understanding in terms of stage 1 of the proposal,
that – what is your understanding of how stage 1 of the proposal
operates?
[12.20 pm]

20
MR ROBERTS: My understanding is stage one of the proposal is restricted to
the north-western sector of the inland port and involves the
development of part of the rail spur through that area and the link road
into that area, but it’s restricted to that north-western sector.
25
MS GOODYER: And how does the layout that you have proposed on exhibit
3D accommodate that?
MR ROBERTS: In my view it doesn’t affect that at all.
30
MS GOODYER: And are you aware of any ability of the Applicant to
manage arrival of containers at the port?

35

MR ROBERTS: I understand, as Mr Boyle’s explained in his answers to
questions that there will be a computerised system established, which
will accurately manage where containers are unloaded to.
MS GOODYER: And how could that be used to make your plan work
efficiently?

40
MR ROBERTS: I think you could ensure that, for example containers are
loaded efficiently within that north-western sector area.

45

MS GOODYER: And have you calculated the number of container stacks that
are still provided on your plan in relation to those provided on the
Applicant’s plan?
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MR ROBERTS: No, I haven’t.

5

10

15

MS GOODYER: Just in terms of your plan, Mr Milne put to you that the
inability to work between stacks was an operational efficiency problem
with the port. Are you able to comment further on how your plan could
accommodate that.
MR ROBERTS: As I mentioned in my supplementary evidence, in my view
there’s an opportunity to refine the location of the link road and allow
for stackers to move in between the two stacking areas. There would
also, I’m sure, be opportunities to ensure that the trains are stacked
appropriately to reflect this layout, the trains that are due to enter into
this area. But my overall premise is that the timing of the north-eastern
sector of the port will be around the same time the gantry system is
installed, and that is the time when the buffer is required, and that the
use of the link road and stacking within the north-eastern sector
becomes much less because most of it will occur on gantry system.

20

MS GOODYER: And my friend asked you about inefficiencies that would be
caused by container handling machinery having to drive further. Do
you have any impression about the number of container stackers that
might operate on this site, would there be one or - - -

25

CHAIRPERSON: I think you have got to be careful about the way you frame
these questions Ms Goodyer.

30

MS GOODYER: Yes. So is there any ability in your plan for container
stacking equipment to drive between the two stacks? Sorry, I think I
just asked you that.
CHAIRPERSON: Just what, where, how that kind of thing.

35

MS GOODYER: Now I just want to go actually to another point now,
Mr Roberts. My friend put to you some questions about the crossing
places under the Transpower line number 7, which I think is the pole
shown in the buffer area on your plan?
[12.25 pm]

40
MR ROBERTS: Yes.
MS GOODYER: How does your plan deal with that issue?
45

MR ROBERTS: In my view there is the opportunity to still enable that
crossing by refining the location of that link road. The plan also
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permanently resolves the issue by providing a corridor, which I
understand is acceptable to the residents, for the relocation of the
Transpower lines totally outside the operational area. So that is my
view.
5
MS GOODYER:
And are you able to comment also by looking at the
landscape plan that has been tabled as the amended plan from the joint
witness conferencing of the landscape witnesses today. I am not sure if
that has an exhibit number in there?
10
CHAIRPERSON: No, it does not. Let’s call that – I think we might be up to
9, are we? Exhibit #9A and B from the applicant.

15

EXHIBIT #9A and #9B – AMENDED LANDSCAPE PLAN FROM THE
JOINT WITNESS CONFERENCING OF THE LANDSCAPE
WITNESSES
MS GOODYER: In terms of resolving that crossing issue, is your plan also
able to resolve any issue that you see arising with the landscape plan?

20

25

MR ROBERTS: Well, firstly, the plan that I have produced assists to mitigate
the obvious conflict on this plan, which is how does one use the link
road underneath the Transpower lines on this plan, because there is a
wide space in between line 7 and line 6. And you can see that in the
areas where they are coloured purple and red and yellow that there is a
sag in the line that area. And that is the point at which the link road on
the preferred port layout by their proponent crosses under the lines. So
I think based on the proponent’s layout there is a fundamental issue
then to get through there.

30

35

And the layout that I have proposed resolves that by avoiding the need
to cross that line except for when you get to just past the pole seven,
which in my view would still be possible with some refinements in the
location of that road. In terms of the landscaping itself, obviously, this
diagram shows that there are some issues to be resolved with
landscaping underneath the lines, restricting the planting to a height of
2 metres in some areas. And in my view, that could be resolved through
the buffer area at least by providing for planting within that buffer area
outside of the corridor of the lines.

40
MS GOODYER: Now my friend put to you that one of the properties fronting
Ryburn Road was occupied by a church. Now that is disputed by the
owner of that property, but what – I mean are you able to make about
how properties can be used in residential zones?
45

Kingsgate Hotel, Hamilton 06.06.14

Page 2133

MR ROBERTS: Well, I haven’t looked into the status of the church in this
zone. But usually in residential zones there is a provision for
community activities and churches are not unusual within residential
areas.
5
MS GOODYER: As I have said, it is disputed that it is a church, but uses in
residential zones - - -

10

15

20

MR MILNE: It may assist, there was an assertion put to the witness and
witness certainly didn’t know. So it is not something that I would make
any further submission to the Board with respect of. So that may ease
my learned friend’s - - MS GOODYER: Well, I am really just trying to get the witness to comment
on the fact that activities can change, but there is no church there at the
moment.
CHAIRPERSON: Well, he said he did not know and he cannot answer that,
so you have to leave it at that point. He did not accept the question. No
evidence that there is one.
[12.30 pm]
MS GODDYER: That is all I have re-examination, ma’am.

25
CHAIRPERSON: Thank you.
MR HODGES: Good afternoon, Mr Roberts.
30

35

MR ROBERTS: Good afternoon.
MR HODGES: I would just like to understand your understanding of the
future environment in the plan change area, and the proposed Regional
Policy Statement is effectively saying that the rural environment will
no longer be there, it will be an urban environment of some form, and
there is likely to be a noise environment of up to 40 dBA if it is in
compliance with the Hamilton District rules.
Is that your understanding of the situation?

40
MR ROBERTS: Yes.
MR HODGES: So we are not really looking here at a situation of comparing a
rural environment but in the future urban environment?
45
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MR ROBERTS: Yes, and I will acknowledge that I support the objective of
the plan change which talks about maintaining, or protecting amenity
values by recognising future urbanisation or something to that extent, I
can’t remember the exact wording of the objective, but I do accept that.
5
MR HODGES: And in terms of the issue we are dealing with here, a matter
that has to be addressed is the balancing of the objectives of protecting
the amenities of an existing urban area, or a urban/rural residential area
and the efficiency of the port.
10
Is that your understanding?
MR ROBERTS: Absolutely, yes.
15

20

25

30

35

MR HODGES: In the event that – the only evidence we have before us is that
the layout as shown on the drawings is very difficult to move without
having significant effects on the efficiency of the port.
If we accept that for the moment and significant changes are not
possible, what would your view be if the 20 metres was all that was
actually achievable in one area, but as you move further east, it may be
possible to extend that width.
Would that go some way to addressing your concerns, I don’t know the
feasibility of this at this stage, but I just want to understand what your
view of that would be?
MR ROBERTS: Yes, I mean, the more width the better, I think, in terms of
providing a sense of space and separation between activities so I would
support – if that is all we had to work with I would support a greater
width towards that edge of the port, yes.
MR HODGES: Thank you. And the two primary concerns really are noise
and visual, as opposed to the sort of depth issue you have raised as
well, but in terms of easy to quantify factors, you are looking for the
port to be screened and the noise to be controlled?

40

MR ROBERTS: It is more than that, it is amenity which in my view –
amenity is a combination of noise, visual, lighting, etcetera, etcetera,
and providing a separation to protect the amenity of these residents.

45

So it is not about a visual screen, it is about an amount of separation
between these two activities which protects their amenity, just like in
all other interfaces throughout this plan change where separation is
being provided through open landscape areas, not visual screens.
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5

10

I am just saying simply, at the minimum, we need a similar approach
here. A screen in my view is simply going to be seen as trying to hide
something rather than integrating these two as much as possible the
interface between these two land uses, and in my view, separation is the
better means of achieving the objective than hiding the port with a
screen. - - MR HODGES: Thank you. In terms of the fact that trees would be planted
and there will be some visual screening regardless of the fact that you
are not specifically trying to achieve that, what in your view would be a
reasonable timeframe for the trees to become effective in achieving
some screening?
[12.35 pm]

15
MR ROBERTS: I have outlined that in my evidence – I am just trying to find
it – at paragraph 6.37.
MR HODGES: Sorry, I must have missed it?
20
MR ROBERTS: 6.37, yes. Where I talk about what I think any supporting
rule would need to specify and that includes obviously the width and
the date that the buffer is required to be implemented.
25

MR HODGES: This is in your evidence-in-chief?
MR ROBERTS:
6.37.

30

Oh, sorry, supplementary evidence. So page 29, paragraph

MR HODGES: Oh, okay.
MR ROBERTS: And at paragraph 6.37(b) where I say that in my view the
planting should be established at a minimum of five years prior to that
stage of the port commencing operation. It will enable the plants - - -

35
MR HODGES: I have seen that.
MR ROBERTS: Yes.
40

45

MR HODGES: There could be some difficulties in achieving that because of
earthworks and other things. The time for you is five years, you think
that five years is a - - MR ROBERTS: Well, it depends on the height of the trees when they are
planted, but usually a five year growth period enables a sufficient
height to establish. If higher specimens are planted at the time of
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planting that could come down, it could be less. That is just based on
my experience, a decent amount of time to enable planting to establish.

5

MR HODGES: Okay, thank you. We have heard evidence from the applicant
that for the first two stages of port operation the noise levels can be
managed at less than 40 dB, are you aware of that?
MR ROBERTS: Yes.

10

MR HODGES: And it is only when the port operation moves to stage three
that the levels or the limit would be 45, you are aware of that as well?
MR ROBERTS: Yes, I am.

15

20

MR HODGES: How do you see that information coming forward if the plan
change were approved in terms of any rules? How would you expect
that information to be used?
MR ROBERTS: Well, in my view, well, my reading of the evidence is that
there is the possibility that the further stages of the port can comply
with the 40 dBA limit. I think Mr Hunt mentioned operational
measures, the selection of equipment and also the noise modelling, as I
have pointed out in my evidence, does not take into account this buffer,
the separation that I have proposed.

25

30

35

40

45

So in my view, looking at the cost and benefits of changing the
operative plan noise standard at the moment, I think the costs outweigh
the benefits. I think for the time horizon of this plan the status should
be maintained at 40 dBA at night. And if and when the WEX is
constructed and better information is known about the noise
environment, that would be around the same time as further plan
changes, or alternatively, the client or the applicant has the option of
getting restricted discretionary activity consent to exceed the noise
standards, if in the event the ambient noise levels do become greater
than the noise at itself. So I think based on the risk of acting and not
acting there is a greater risk in increasing the standard at the moment
than maintaining the current operative plan standards.
MR HODGES: So is it my understanding that you feel that there should be a
rule imposing 40 in the short-term and that there is a mechanism for
going above that in the future if it is demonstrated there is a need? Is
that what you are saying?
MR ROBERTS: What I am saying is, for the life of this plan, which –
including the proposed district plan – I think the noise limits should be
40 dBA and there is already a mechanism built in the plan change to
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5

enable applicants to apply for restricted discretionary activity consent
to infringe the noise standard in any case. So, if in the unlikely event
that the noise environment during stage one and two of the port
operations increases above 40 dBA at night the ambient environment,
then the applicant can just apply for a restricted discretionary consent at
that point and say “Well, look, the environment has changed, you
know, we deserve to operate at a greater noise standard”. So, you
know, I do not think there is much risk involved in maintaining the
current noise standard at present.

10
MR HODGES: Thank you. You are obviously aware of the proposal for a
noise management plan?
[12.40 pm]
15
MR ROBERTS: Yes.
MR HODGES: Is this something you have experience of? Noise management
plans?
20
MR ROBERTS: Yes, I have been involved in detail in Ardmore Airport
planning and their noise management plan and the consultative group
that has been established for that airport.
25

MR HODGES: You sort of pre-empted my next question, really, it is about –
is there an appropriate way in which there should be some kind of
relationship between an applicant and the community that can assist
both parties to resolve issues?

30

MR ROBERTS:
Absolutely. I mean a noise management plan simply
specifies and requires that a liaison group be formed with equal
representation from the community and the port operator. And that that
group meets on a regular basis, or three monthly or as required, with
the aim to resolve noise complains as quickly and as efficiently as
possible. I think that is very effective means of mitigating effects. And
it takes the burden off the Council in terms of responding to complaints
and becoming the interface between the residents and the port. It is
much more efficient for the port and the community to work together to
resolve issues rather than involving the Council.

35

40
MR HODGES: And in your experience, does this kind of group have any
right of veto?
MR ROBERTS: No.
45
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5

MR HODGES: Thank you. We have talked about mitigation of noise and
have you given any consideration to sort of methods that could be used,
if required, to reduce noise at a property, for example, further
insulation, this kind of thing. Is that a matter that you have given
consideration to?
MR ROBERTS: You mean attenuating houses themselves?
MR HODGES: Yes.

10
MR ROBERTS: I mean that is often done around airports and it is expensive
though. And the airport companies usually pay for that to occur. So that
is an option but, you know, it places a burden on whoever has to pay
for that.
15
MR HODGES: Okay, thank you. And just coming back for a moment to the
issue of the alternative access, you have made a number of statements
on this, what exactly are you seeing that the Board could do, if it
approved this, to address your concerns?
20

25

30

35

40
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MR ROBERTS: Well, in my view, you know, and I understand the time
frame the Board is working to, but if we were given, you know, a week
to go away and try and resolve this issue, I think – and we could
potentially resolve it. I think if we had some transparent discussions
with KiwiRail and AgResearch, and Tainui and a positive means of
trying to resolve it, I think we could come up with a route, I think there
is a good chance of that.
Alternatively, I think, as I have said in my evidence, there is the
possibility of building a trigger into the plan change that requires this
route to be determined prior to a certain stage of the port commencing.
And that will take away some of the uncertainty for the residents
because they will say “Well, okay, we will know by X date when this
route is going to be locked in” it is not just the unknown. So there is
potential as part of the land development plan for the route, in my view,
to be nominated as part of land development plan process. And
particularly probably that land development plan that requires the
consequential closure of Ruakura Road, you could say it is a means
prior to – you know, it is part of the approval or a land development
plan, which would require the closure of Ruakura Road that the
applicant assess the proposed routes for the residential enclave based
on the following criteria – efficiency, continuing to enable social wellbeing of the residents, et cetera, et cetera.
I think if I got together with Peter Hall and others, we could potentially
come up with a solution like that.
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MR HODGES: And do you think that would remove the uncertainty because
it is a separate statutory process that has its own - - 5

MR ROBERTS: I do not think it totally removes it, but it is better than
leaving it all out in the open until another process under another piece
of legislation at some unknown date. I think the preferred solution
would be to solve it before a decision is made on this plan change.

10

[12.45 pm]

15

But the next best solution would be to put a trigger into this plan
change, because at least we then have a date or we know a date upon
which it is going to be looked at and we have some established criteria
which we know the route will be assessed against.
The least preferred option in my view is to leave it to the Local
Government Act process.

20

MR HODGES: Thank you very much, Mr Roberts. Thank you, your Honour.
MR COATES: Good afternoon, Mr Roberts.
MR ROBERTS: Good afternoon.

25
MR COATES: I just wanted to explore with you the issue of the layout of the
port. We have been presented with the final layout in its fully
developed form. But as a planner rather than a port designer, would you
be surprised if there was not some flexibility in the design?
30

35

40

MR ROBERTS: I would be very surprised. I am yet to be involved and I
mean I have been involved in a number of plan changes, such as
Wynyard Quarter, et cetera. I have yet to come across a proposal that
has implemented the design shown on a plan change. Things always
change. And design is a very fluid process and you often end up with
outcomes that are not as per the plan change documents.
MR COATES: I just wanted also to clarify with you that you are aware that
when we talk about crossing under the Transpower lines, we are talking
about perpendicular crossings to the lines? And I think that is the point
that Mr Milne was trying to make, is that you were showing an oblique
crossing as also was the TGH drawing under the lines, whereas that
have to actually go through in the point near the towers where the
height is greatest.

45
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5

10

MR ROBERTS: Yes. So based on what you have just explained to me, they
would need to redesign this link road in any case, because it is not a
perpendicular crossing across the lines and it is not near the tower. On
the preferred layout on the bottom of the still planned, which is Exhibit
– I forget the number – the Exhibit that was shown today.
MR COATES: Yes. I just wanted to talk a bit about staging of the port. In
broad terms it starts off as a road only port and then it moves to a – still
without necessary closing – Ryburn and Ruakura Road, it moves to a
rail port, but it is maybe not the entire siding link. And then finally it
goes to the full double ended siding. But the time frame for that is quite
flexible, as I understand it, given that there will be quite a period before
the time when Ruakura Road would have to be closed, does that change
your approach?

15
MR ROBERTS: In terms of the roading issue are you were talking about?
MR COATES: Yes, well, it is in terms of all of the issues you are concerned
about, really, and on the Ryburn-Percival Road residents.
20

25

30

35

MR ROBERTS: Well, it does not change my approach. It reinforces my
approach. My approach is that the buffer that I have suggested would
be put in place at the time of the final stages of the port development,
which is around the same time as the gantry system is put in place. And
the consequence of putting the gantry system in place is the reduced
need for that link road. So that was my view and it remains my view.
And in terms of the length of time that may be between the current
Ruakura Road situation and closing Ruakura Road, it reinforces my
view that we need certainty now, because to put these residents through
potentially years of uncertainty about not knowing how they could
potentially access their properties in the future, is in my view a social
impact. They cannot plan for the schooling of their children, for
example, and Ms Linzey in her evidence has said the consequential
change of the roading system could result in different zones for the
schooling. So, you know, if, in my view, it reinforces what I have said
in my evidence - - MR COATES: That you - - -

40

MR ROBERTS: - - - that we need as much certainty as possible now.

45

MR COATES: Turning now to noise. I just wanted to talk about the character
of the noise from an inland port. I understand that one of the most
disruptive kinds of noise is the dropping of containers. So the character
of the noise is – how would you describe it in terms of say comparing
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background noise, train noise, the types of noise which you would
expect to come from an inland port?
[12.50 pm]
5
MR ROBERTS: Well, I am very familiar with ports, I actually prepared the
unitary plan section of the waterfront port for the council and in my
view the ports have quite sudden noises and there is a lot of beeping
and clanging involved in port noises.
10

15

It is not a soft build-up of noise they are often quite sharp,
unpredictable noise events and that is one of the reasons I think this
consultative committee would be really effective because there will be
unforeseen noise events in the port I am sure and there needs to be an
effective mechanism to resolve complaints arising from those sorts of
events.
MR COATES: Are you aware of consultative groups around other New
Zealand ports?

20
MR ROBERTS: I think from memory the Lyttelton port has a consultative
group. Certainly the port in central Auckland does not because it is a
busy city centre environment and it has been there for a long time. I
think the Lyttelton port from memory.
25
MR COATES: Are you familiar with any Australian ports?
MR ROBERTS: No.
30

35

MR COATES: Turning now finally to the acoustic wall as a mitigation
measure, are you aware that that wall may have a double function as a
security and biosecurity barrier as well which would mean that there
would need to be some space in front or behind the wall or both to
provide those functions and that would eat into the 100 metres
proposed?

40

MR ROBERTS: I understand that is an option to use the wall for two
functions and yes, the consequence of that could be I think a
requirement for no landscaping on the inside of the wall being the
inside port side of the wall I think is the requirement.
MR COATES: So would you envisage planting in that area sloping up away
from wall up towards the road, Ryburn Road?

45

MR ROBERTS: It is shown in my cross-section which I know is very basic.
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MR COATES: It was pretty basic.

5

10

15

MR ROBERTS: It is very basic and I am sorry, but there is planting I have
shown on the resident’s side of the wall so this acoustic wall could be
the security wall too so planting on the residents side but no planting on
the other side so, that from my reading of the evidence, would reconcile
the problems with the need to keep pests out or in the port.
MR COATES: If the planting was at its highest towards Ryburn Road or the
rail side would that affect your idea of a, I forget the words you used
but you did not want a solid barrier you wanted something a little bit
more - - MR ROBERTS: I think there could be some high planting close to Ryburn
Road but as long as you have views through that planting to a green
space behind that would be fine but dense planting along the road or
along the railway in my view creates a screen and it is not in my view
appropriate mitigation, mitigation is a separation, at least that you see a
separation between the residential enclave and the port.

20
MR COATES: It is more like an avenue than a tunnel?
MR ROBERTS: Yes.
25

MR COATES: Thank you.
MS HUDSON: Good afternoon, Mr Roberts.
MR ROBERTS: Good afternoon.

30

35

40

45

MS HUDSON: I have only a couple of questions for you most of the matters I
had considered asking you about have been addressed in one way or
another. I would just like to understand very clearly how you came to
your conclusion that a 100 metre buffer would be needed to mitigate
the effects of the proposed port on the Percival and Ryburn residents?
MR ROBERTS: Basically the 100 metre buffer comes from the setback
standard that was originally proposed as part of the plan change which
setback the building heights from the Ryburn Road boundary. There is
no magic in the 100 metre figure and I want to be quite clear on that. It
could be 80 metres, but I think it needs to be enough distance to give a
sense of space between these two very different activities. And in my
view it could be 80, it could be 100, but it needs to be of sufficient
distance to allow these activities to have separation between each other.
So there is no magic in the 100 metre figure.
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[12.55 pm]

5

MS HUDSON: Yes, and in your supplementary evidence you have referred
to, in relation to noise, a general statement about noises mitigated with
distance.
MR ROBERTS: Yes.

10

15

20

25

30

35

MS HUDSON: Right. And you have taken a different approach towards
landscaping and screening from that proposed by the applicant and I
simply wondered whether any mitigation of that sort could or should be
in consultation with or taking the account of the local residents?
MR ROBERTS: Well, absolutely. I think there is a need to try and establish
that working relationship between both parties and at the moment there
is no working relationship. And the port will, in my view, operate a
whole lot more efficiently if it has a positive relationship with the
residents and it is part of that relationship involving the residents in the
mitigation scheme that they will see between them and the port would
be an important step forward in achieving that positive relationship and
would potentially result in better mitigation outcomes because it is the
residents themselves that better understand this environment.
MS HUDSON: Can you assist then with how this matter could be addressed
in the plan change?
MR ROBERTS: So I have set out in my evidence – and it is paragraph 6.38 –
in my view that the buffer between the residents’ land and the port –
this is in my supplementary evidence, sorry, 6.38. In my view that there
needs to be a qualitative assessment of this area, simply stating that
landscaping that shall be established may not achieve the objectives of
the plan. So as part of that process there could be criteria put in, you
know, for the extent to which residents have been consulted or some
sort of indication in the plan that residents – that the Council expects
the proponent or the port operator to consult with the residents as part
of the design of that mitigation area.
So it is not an onerous process, it is simply just part of that application
process as a restrictive discretionary activity.

40

45

MS HUDSON: Yes. You have referred to experience that you had in relation
to the Port of Auckland and the advice you have given the Council on
that (INDISTINCT 3.32) plan and your experience with Ardmore
Airport. I was interested to know whether you, as a result of your
experience, have undertaken any research into any fundamental
interface issues between something like a port and the residential
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communities. And I am not talking about in a social sense, but just the
planning outcomes relating to something like that over time. So at the
moment we are looking at a proposed situation which in the future will
evolve so.
5

10

15

MR ROBERTS: I haven’t, but I just want to say that this situation we are
dealing with today is quite unusual because most ports or airports were
there before the residents. And the residents have moved into the area
in which the port or airport used to occupy or dominate. And hence
there has been a planning technique of avoiding reversed sensitivity
effects, of requiring acoustic attenuation of houses, et cetera.
Here we have a different situation. We have a blank slate under the
Resource Management Act, to design an effective mitigation measure
at day one. And I haven’t seen this situation before or I haven’t been
involved in a case where we have a port proposed in a greenfields’ area
with a blank slate opportunity to mitigate effects. So hence I haven’t
been able to look into that, but it is a very interesting proposal and an
opportunity in my view.

20
[1.00 pm]
MS HUDSON: Yes, thank you. I do not have any more questions.
25

CHAIRPERSON: I do not have any questions either, thank you.
MR ROBERTS: Thank you.

30

CHAIRPERSON: Are there any questions arising? No. Well, thank you very
much, Mr Roberts. You are free to go.
MR ROBERTS: Thank you.
<THE WITNESS WITHDREW

[1.00 pm]

35
CHAIRPERSON: Right. We will take the adjournment now, but just before
we do, there are a couple of matters of housekeeping that I would be
grateful if counsel could think about over the adjournment.
40

45

The first is Mr Kyle and his position, which we will not get to until
Monday it would seem, but whether there it was anticipated that he
would be leading evidence as a result of the change to the section 32
report or anything of that nature or other matters? And if he were, who
should do that? Or whether it was something that should be dealt with
solely by cross-examination? I simply invite comment on that. The
Board does not have a direct line to Mr Kyle. He is a witness just as
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any other, and if necessary, I will need to get the Board’s legal advisors
involved to assist with whatever might come out of that.

5

And then, secondly, just to remind you, Mr Milne, about Mr
Robinson’s material. Thank you.
MR MILNE: Yes, we have that and we will get it printed out.
CHAIRPERSON: Thank you very much. We will adjourn until two.

10
MR MILNE: There is the buffer distance information and the other things that
Ms Hudson asked for earlier. So that has been actioned, but I don’t
have the results, but I will follow up on that.
15

CHAIRPERSON: Well, next week is fine. Thank you.
ADJOURNED

[1.02 pm]

RESUMED

[2.08 pm]

20
CHAIRPERSON: Thank you.
MR MILNE: In respect of the housekeeping matters your Honour, you should
have before you.
25
CHAIRPERSON: Yes, the Marshall Day.

30

35

MR MILNE: Yes, the Marshall Day, yes, the 6th of June so that provides the
explanation at the sources of the various data and on the third page you
have table 1 reproduced but with the additional line in the row headed
WEX opening between 2 am and 4 pm, the quietest period the line
reinstated, sorry, it should not say reinstated, it was not there to start
with added of 38 and 42 which was the matter that my learned friend,
Mr Muldowney was concerned about. Again, if you can check that at
your convenience and just us let know?
MS GOODYER: (INDISTINCT 1.28)

40

CHAIRPERSON: It might that we have not got amplification, I think Mr
Milne was just explaining that the Marshall Day letter which I hope
you have a copy of has now been provided and under the WEX heading
in page 3 there is now the NZTA data, as well as the Marshall Day
assessment.
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[2.10 pm]
The Marshall Day assessment as I understand it comes from the
evidence.
5
MR MILNE: (INDISTINCT 00.12) and my learned friend was concerned
about.

10

CHAIRPERSON: Yes, so Ms Goodyer, this was something we had asked for
and my concern was to establish or the Board’s concern I should say,
was to establish that the material provided was a summary of that
which we had had in evidence rather than new material and that is why
we have now got the table which shows what was evidence and what is
being provided by NZTA. Is that it?

15
MR MILNE: That is exactly it, your Honour.

20

CHAIRPERSON: We will be taking this into account and if anyone wants to
lodge an objection I guess they better do so now. Do you want to think
about that Ms Goodyer? There would be no difficulty with you
reflecting on that over the weekend and coming back to us.
MS GOODYER: I will confirm it on Monday.

25

30

35

40

CHAIRPERSON: Thank you very much. Now the second matter was to do
with Mr Kyle, are you going to get back to us about that later?
MR MILNE: Yes, we were reflecting on that your Honour and both Ms
Goodyer and myself have yet to make a final decision on whether or to
what extent we will cross-examine Mr Kyle. My learned friend Mr
Muldowney was more confident that he would not and he raised the
possibility of his leading Mr Kyle.
I have not discussed it with Mr Kyle himself and I think that is
something that is a matter of courtesy that we should do as to whether
he feels he need the comfort, obviously we could avoid the expense of
someone having to come up to Wellington to simply lead him if it there
is not much questioning of him would seem sensible, but equally if he
were to feel that he might need the need of some re-examination
(INDISTINCT 2.17). Perhaps if we could follow that up with Mr
Kyle, as I say, we have not had the opportunity to discuss it with him.
CHAIRPERSON: All right, well thank you for that.
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MR MILNE: The other work in progress is the maps with the details of
distance. We have had drafts back, we have sent those back for further
amendment, so the work in progress is in progress.
5

CHAIRPERSON: Thank you for that.
MR MILNE: That, your Honour, now brings me onto the last of the witnesses
for the Applicant, Mr Hall.

10

<PETER RAYMOND HALL, sworn

[2.13 pm]

<EXAMINATION BY MR MILNE

[2.13 pm]

MR MILNE: Is you name Peter Raymond Hall and are you a planner?
15
MR HALL: Yes, that is correct.
MR MILNE: Have you prepared a summary statement of your evidence?
20

MR HALL: Yes, I have.
MR MILNE: Can you confirm to the Board the contents of paragraphs 1 to 7
of that summary statement?

25

MR HALL: Yes.
MR MILNE: Would you please now read to the Board the balance of your
statement starting from paragraph 8?

30

MR HALL:
In response to submissions and the outcome of all expert
conferencing sessions I have made extensive revisions to the plan
change. The version that I presented to the Board on Monday 26th of
May is version 7 from the as notified version.

35

In my opinion, these changes significantly improve the plan change
including by the introduction of methods such as the land development
rule, strengthening of objectives and policies to ensure greater
alignment with the proposed district plan, as well as a number of
changes to manage effects to better protect amenity including the new
noise management plan method, greater direction in the land
development plan for outcomes in the open space areas in the new
Ryburn/Percival landscape screening requirements.

40

45

Through the course of the hearing and in response to further expert
conferencing the presentations of submitters and questions from the
Board, I have made further changes which were incorporated on the
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26th of May version. These changes include extensive new assessment
criteria relating to landscape and urban design following further
feedback from those experts.
5

Revisions following further ecology conferencing, as well as further
refinements to the land development rule and plan change maps.
[2.15 pm]

10

15

Additional changes in relation to the National Grid corridor rules were
presented to the Board by Mr Milne on 30 May following agreement
with Transpower.
With these changes, I maintain the conclusions of my EIC and rebuttal
evidence, in particular, the plan change provides an appropriate and
comprehensive planning regime to enable development of part of the
R1 area. The urbanisation of the R1 area has been long heralded, it
fulfils a key to strategic direction for Hamilton and the Waikato
Region.

20
The urbanisation of the type provided by the plan change will enable an
efficient use of scarce land resource and give rise to significant positive
benefits for the city and the region.
25

Policy Framework.

30

The appropriateness of the land for urban development has been
recognised in various strategic documents including the Future Proof
Growth Strategy and Implementation Plan 2009, the proposed Waikato
Regional Policy Statement 2010, and the PDP.

35

40

45

The proposed Regional Policy Statement directs 405 hectares of
industrial land be incorporated into the R1 area. I understand that to
achieve this 405 hectares, all of the industrial and logistics land
identified in the Ruakura Structure Plan is required to be zoned for this
purpose, which includes all of the land shown in the plan change area
plus the land outside of the plan change area, structure plan to the north
including the Ryburn/Percival enclave.
The planning case for the urbanisation of the plan change land is in my
opinion, compelling. Industrial development on the eastern side of
Hamilton will assist to correct an imbalance of (INDISTNCT 1.47).
The land is within the new urban boundary as defined and contained by
the proposed Waikato Expressway. The growth of Hamilton is
particularly constrained by protected productive farmland. New urban
land must therefore be used wisely and efficiently.
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The land is generally flat, adjoins the hub of the University,
AgResearch and Innovation Park, all significant contributors to the
economy of the region.
5
It is, and will be, readily accessible by the E1 arterial road and the
Waikato Expressway at a point, of course, where rail bisects these
corridors.
10

For all of these reasons, it is critical that the land is used efficiently and
for land uses which take advantage of these factors. The plan change
follows an extensive structure planning process jointly undertaken by
the HCC, Tainui Group Holdings Limited and Chedworth Property
Limited.

15

20

25

30

The extent of the plan change area has been determined so as to be
large enough to facilitate development for a timeframe up until 2041
and by the need to zone a sufficient area of land to provide certainty to
invest in the provision of infrastructure and open spaces, as well as
allowing an integrated infrastructure solution across the whole plan
change area.
The plan change provides for sufficient industrial land to meet the
requirements proposed by the Regional Policy Statement, 80 hectares
prior to 2021 and a further 115 hectares between 2021 and 2041 subject
to the completion of the Expressway.
The objectives of the plan change accord with those in the PDP
including specific objectives which provide for the development of the
Ruakura logistics area, for the Ruakura industrial park area, the
knowledge area, the medium density residential area and a network of
new open space areas.
Benefits enabled by the Plan Change.

35

40

45

The benefits enabled by the Plan Change are described in my EIC and
the evidence of others and notably include providing income that will
enable the social, economic and cultural wellbeing of Waikato Tainui
of which there are over 64,000 registered tribal members in addition to
the significant positive economic effects described in the evidence of
Mr Sundakov and Dr Scrimgeour.
As an unfunded growth cell, the benefits of urbanisation of this land
including the infrastructure roads and open spaces are funded by TGH
and CPL and not the council.

Kingsgate Hotel, Hamilton 06.06.14

Page 2150

The inland port is critical to realising these positive effects. Its location
next to the railway line is an entirely sensible land use outcome putting
rail related activities next to the railway line.
[2.20 pm]
5

10

The inland port location as provided for in the plan change has the size
and shape to accommodate the rail siding length described in the
evidence of Mr Tony Boyle. It is also located in a manner that
provides for sufficient area of adjoining logistics land to make the
inland port work including the length and position of siding required.

15

The National Grid transmission corridor, HAM-WHU A can be
accommodated in the inland port in its initial stages but will have to be
moved in the long term to allow for the full build depicted in the
drawings presented with the plan change.
The HAM-DEV line to the south will remain as a constraint on the
southern side of the inland port.

20

Effects on Amenity.

25

With urbanisation of this scale, there will be effects on the amenity
currently enjoyed by those around the plan change area. These amenity
values have been described by submitters and assessed by the experts I
have relied on as set out in my EIC and rebuttal evidence.

30

35

Effects on these amenity values are an inevitable consequence of the
transformation from existing peri-urban and rural land uses to the urban
activities now proposed. The plan change adopts a suite of controls to
ensure that with urbanisation, there will be an appropriate level of
amenity provided for the adjacent residential neighbourhoods.
As described in the evidence of Mr Phil Stickney, this package of
controls was refined following consultation. The layout of open space
areas and roads in the plan change has one of its purposes been
designed to provide for the amenity of residents. For example, the
40 metre open space width which separate future industrial park area
from the Fairview Downs and Silverdale neighbourhoods.

40

Statutory Evaluation.

45

In my EIC, paragraphs 113 to 329, I evaluated the plan change against
the RMA framework with reference to the decision Long Bay Okura
Great Parks Society Incorporated v North Shore City Council and
updated to incorporate subsequent statutory amendments.
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I maintain my position that in respect of Section 31 of the RMA the
plan change accords with and will assist the council to carry out its
functions so as to achieve the purpose of the RMA.
5

I am of the opinion that the introduction of the Land Development Rule
which was an outcome of the second planning expert conferencing, will
significantly further assist HCC in its role of ensuring the integrated
management of the effects of use and development of land.

10

Notably, the Land Development rule provides a regime to manage the
effects of urbanisation in a staged manner and ensure the co-ordinated
provision of roading the 3-Waters infrastructure.

15

My EIC also sets out a comprehensive assessment against the relevant
planning policy documents including those which I have referred to
above.
It is my opinion that the plan change has proper regard to and gives
effect to these documents as required by the Act.

20
In terms of Section 32, it is my opinion the plan change as now
amended, has objectives that are the most appropriate way to achieve
the purpose of the RMA and policies, rules and other methods are the
most appropriate way to achieve these objectives.
25
The Ruakura Residents buffer area.

30

35

40

45

My rebuttal evidence addresses the matters raised in other planning
evidence, in this, paragraphs 80 to 89, I address the request for a 100
metre buffer area between the inland port and the Ruakura Residents as
sought by Mr Nick Roberts.
I rely on the evidence of Mr Boyle in respect to the port layout and
operation matters and from him, understand the requirement to provide
for a 900 metre rail siding within the constraints of rail line geometry
and the site. I understand the need for a 900 metre long rail siding is
supported by the evidence of Mr Gordon on behalf of KiwiRail.
The setback sought by Mr Roberts would effectively sterilise
strategically important land critical to the significant benefits derived
from the inland port where a sensible land use outcome would place
rail related activities next to the railway line. I understand this setback
approach has not been recommended as a method to manage amenity
effects by any of the experts in the relevant noise, lighting, landscape
and visual and vibration fields.
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[2.25 pm]

5

I understand from the evidence of Mr Boyle that foregoing the northern
stacking area would have a significant impact on the throughput
capacity and operational efficiency of the inland port.

10

I also understand it from his answers to questions during examination
by Mr Milne that the layout proposed by the Ruakura residents would
make the inland port inoperable, would question the whole viability of
it and from an operator’s point of view it is unworkable.

15

In section 32 terms I take this to mean that the cost on operational
efficiency and throughput would far outweigh any perceived amenity
benefits of setting the inland port further away from the Ruakura
residents.

20

25

30

35

40

45

Access for the Ruakura residents. Mr Roberts in his EIC stated that the
plan change may result in the Ruakura residents’ properties being
incapable of reasonable use by virtue of the future closing of Ruakura
Road and Percival Road for the inland port. I do not agree with this
assertion.
Whereas the plan change introduces the logistics area overlay to
Ruakura and Percival Roads, their closure is subject to further
processes under the Local Government Act. It is apparent from the
evidence and from questions from the Board that alternatives beyond
the connection to should be Powells Road may be available in the
future. These however rely on the third parties granting rights of access
over land subject to the long-term leases which may not be
forthcoming.
It is self-evident that the effects of road closure on Ruakura residents
are only felt when the road is closed and do not arise from the plan
change. The plan change only zones the road reserve until the roads are
required to be closed for the second stage of the inland port, there will
be no effect from the zoning of the roads.
A solution which, for example, showed an indicative road over a third
party land, such as AgResearch, in the interim would, in planning
terms, be equivalent to designating that land and that it would impact
on the use of it. The road stopping procedures under the Local
Government Act are subject to public notification, submission and
appeal rights to the Environment Court. While I appreciate that this
defers resolution of this issue to a later process, it allows a full
consideration of those options that are available at the time, which may
be different to those available now.
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In my opinion, it would inappropriate for the plan change to pre-empt
the outcomes of the LGA process, particularly when its closure is not
required now for the inland port, but will be at a future date. The
zoning of the road does enable use of it for inland port purposes.
However, a process of stopping, vesting to the Council and transfer to
TGH should be as required first.
Noise. At paragraph 59 of my rebuttal evidence I confirm my support
for an external night time noise limit of 45 dBA Leq based on the
evidence of Mr Robinson, Mr Styles and Dr Black. In particular, I
noted the position of Mr Robinson and Mr Styles that this night time
noise limit will provide a good internal noise sleeping environment
even with the windows open.

15

20

Mr Kivell and Mr O’Dwyer in their supplementary evidence confirm
their preference for a night time noise level of 40 dBA Leq. In my
opinion, such a noise limit at the boundary of the inland port would
restrict its ability to operate at proper capacity and maximum
efficiency. This is in the circumstance where noise modelling has
shown that 40 dBA Leq will not be met by the inland port for properties
within the Ryburn-Percival area. I base this opinion on the noise
modelling and conclusions undertaken by Mr Robinson.

25

As set out in paragraph 103 of his rebuttal evidence, the predicted night
time sound levels at the boundary or notional boundary of the
dwellings at Ryburn Road will exceed 40 dBA Leq where a 43 dBA Leq
is predicted.

30

I understand from the evidence of Mr Robinson that these predictions
are based on a noise model that has been calibrated using
measurements from the Crawford Street container facility.
[2.30 pm]

35
From this evidence I conclude that a night time noise limit of 45 dBA
Leq is required to allow the inland port to operate to its predicted noise
level.
40

45

Such a restriction on a proven need of the inland port would, in my
opinion, be contrary to and fail to achieve various objectives and
policies of the plan change, which very deliberately seek to allow the
establishment of the inland port as a key enabler of the development at
Ruakura and as a critical land use that takes advantage of a very special
set of circumstances.
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These objectives and policies follow those in the PDP and include
policy 25H4.1(c) “Land use Sub-division and Development of the
Ruakura Schedule Area” is provided for in accordance with the purpose
of the particular area. Policy 25H4.1(d) “The Positive Effects of
Logistics, Industry, Knowledge and Residential and Open Space
Activities on Economic, Cultural and Social and Environmental Wellbeing” shall be encouraged and promoted by providing for these
activities. Objectives 25H5.1 “Logistics and Inland Port Land Uses”
establish and operate in an efficient and effective manner. And
objective 25H5.2(2) – to optimise the long-term positive
environmental, economic and social effects of the logistics area.
A night time noise restriction of 40 dBA Leq, which places noise
restrictions on the inland port would not optimise the positive effects of
the inland port by not allowing it to operate in an efficient and effective
manner. Such a noise limit would fail to achieve the relevant
objectives, in particular those I have identified as (c) and (d) above.
In section 32 terms it is neither effective nor efficient to impose a noise
limit in the district plan on an activity of such strategic significance
below that which modelling has shown is required for its anticipated
operation. In contrast, a night time noise limit of 45 dBA Leq enables
efficient and effective operation of the inland port while also imposing
an appropriate restriction that will provide an appropriate level of urban
residential amenity on the residents of the Ryburn-Percival Road area.
Turning then to my supplementary evidence. The land development
rule. A significant step in the plan change has been the introduction of
the land development rule 25H.11. This rule requires consent to be
obtained for land uses which occur as a precursor to urban activities. In
my opinion, this method is the most appropriate way to achieve the
objectives of the plan change, including specifically the following.
Objective 25H12.4(2) which requires new urban land development
within the Ruakura Schedule Area to be serviced and integrated with
existing and future infrastructure. Objective 25H4.3 which requires
effective and integrated management of 3-Waters. Objective 25H4.8
which requires development to maintain or enhance indigenous
biodiversity and mitigate adverse effects on indigenous biodiversity.
Objective 25H9.2.1 which requires an integrated well-planned
residential environment. And objective 25H10.2(1) which requires
open space to be provided for and developed as a connected network to
achieve a range of functions including passive and active recreation,
connectivity, enhancement of amenity, storm water management and
enhancement of ecological values.
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The land development rule provides a method to ensure a stage-bystage macro-level assessment of impacts of development, including on
the 3-Waters and transport capacity. This method allows for a stage
check-in against capacity and consistency with any approved integrated
catchment management plan or regional discharge consents. It will also
ensure an assessment of effects on waterways, habitats and species of
ecological value, including methods to mitigate such effects, such as a
fish relocation plan to be designed and applied at a large locked level.
This approach requires that open space be designed, assessed and
incorporated into each stage of development ensuring the open space
outcomes of the plan change will be met and integrated with the next
stage and ensures that the pattern of roads, pedestrian links, cycle paths
and open space accords with the structure plan and connect.

15
[2.35 pm]

20

25

30

Turning then to policy approach to managing amenity. Another key
change has been the introduction of a clearer suite of objectives and
policies relating to the management of effects on amenity.
These follow
development
implemented
surrounding
urbanisation.

the overarching objective at 25H4.6 which requires that,
and land use activities are designed, developed and
in a manner which protects the amenity values of
communities and facilities while providing for

This is followed by policies under this objectives and within each of the
areas which specify how this is to be achieved. The approach is
different in each area, reflecting their function.
For example, the policies and rules relating to amenity prediction in the
industrial areas do not provide for the same standard of amenity
protection as residential areas.

35
As an outcome of planning conferencing the term “protects” was
included deliberately – it should be “at objective” 24H.4.6 rather than
“maintains” or “enhances”.
40

45

In my opinion with the process of transforming rural and peri-urban
lands to the urban, including industrial land uses sought in the plan
change, existing amenity values could not be maintained.
Whereas certain features of urbanisation such as the open space
network will enhance amenity. Overall enhancement could not be
realistically achieved given the nature of land use change. For example,
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requiring the inland port activities to enhance the amenity values of the
locality is unrealistic and would result in such a standard that cannot be
achieved.
5

10

This would run contrary to the objectives such as 25H5.21 which
directs that logistics and inland port land uses – strike out “and operate
in an efficient and effective manner”.
In relation to the inland port, in my opinion based on the expert
evidence of others, I rely in my EIC, I consider the suite of amenity
controls are the most appropriate to achieve the requirements of
objective 25H.5.2.3. This requires that the adverse effects of logistics
and freight handling activities and infrastructure are avoided or
mitigated.

15
In my opinion this suite of controls also achieves policy 25H.4.6A that
development in land use ensures an appropriate level of urban
residential amenity in relation to existing and future residential
activities.
20

25

Retail. The 5 May version of the plan change includes a suite of
provisions for the Ruakura Retail Centre that were agreed during the
second planning conferencing. These provide for Ruakura Retail
Centre within the knowledge area with a total floor space of 15,000
square metres as a restricted discretionary activity.
Up to 9,000 square metres of floor space is a permitted activity
provided no more than 7,000 square metres of this is retail and no more
than 3,000 square metres is for any other permitted activity.

30
To provide floor space beyond 15,000 square metres is a noncomplying activity.

35

40

The only matter of disagreement between the Council planning experts
and myself in relation to these provisions is whether the restricted
discretionary activity application for floor space that exceeds either the
7,000 square metre retail, 3,000 square metre other activity or the
overall as a permitted 9,000 square metre should be prescribed in the
district plan as an application which will be considered without
notification or the need to obtain the written approval of other parties.
In my opinion these activities appropriately fall into this category as
applications which do not require public notification or the need to
obtain the written approval of affected parties.

45
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In my experience the non-notification restricted discretionary class is
used at the plan making stage, where it can be determined that the
actual and potential effects of an activity are known and confined.
Where the effects are limited to either the site or to a party with a
particular interest in an asset or expertise such as road controlling
authorities or where there affects have already been determined at plan
making stage to be minor, however still requiring a technical
assessment of the detail.
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[2.40 pm]
I rely on the rebuttal evidence of Dr McDermott where drawing on the
retail gravity model prepared for Ruakura he concludes the retail of the
type and quantum proposed in the plan change as notified, and that’s up
to 15,000 square metres is a permitted activity, will have a, no more
than minor effect on other centres, including the CBD.
Dr McDermott goes onto conclude that any impact will be no more
than what that might be expected in a competitive environment which
would be more than offset by market growth.
The matters for assessment for restricted discretionary activities are set
out in rule 25H.7.51 is the function vitality and amenity of other
centres. There is a requirement to provide a centres assessment report
to determine whether the relevant assessment criteria can be met, which
reflects that in the PDP section 42A report. These provide a very
rigorous framework for assessment.
In my opinion, the evidence of Dr McDermott, coupled with the
confined and technical nature of the centres assessment report and
matters for discretion support a non-notified rule in the plan change.
The effects of retail of the quantum provided for in the plan change has
been determined by the gravity model to be no more than minor in
respect of other centres and so do not warrant reassessment against
section 95A at application stage.
With respect to section 32 of the RMA, non-notified restricted
discretionary status is the most appropriate way to achieve the objective
25H7.24 which states, “The Ruakura Retail Centre serves other
activities within and adjoining the Ruakura Structure Plan area while
not undermining the primacy function vitality and amenity of the
central city and the function of other centres”.
In this regard, effects on other centres of the retail quantum of 15,000
square metres has been determined by expert assessment to be minor.
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The centre therefore inherently achieves the objective of serving other
activities within and adjoining the Ruakura Structure Plan area while
not adversely affecting other centres.
5
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A non-notified consent process is the most appropriate way to achieve
this objective because it provides for an efficient and effective method
to allow a technical assessment of impacts on other centres.
Notification is not in my opinion necessary given the effects of the
quantum have been determined to be minor. It would neither be
efficient nor effective to require notification. This would introduce
additional consenting costs and risks which add no value to an
assessment which in my opinion is best undertaken in a technical level
between the applicants and the Council.

15
The combination of minor effects and technical assessment while
allowing for a full Council assessment and ability to decline, having
regard to the criteria are, in my opinion, appropriate circumstances to
warrant a non-notification rule.
20
Finally, I note an error has occurred in the activity table, 25H7.31, the
Ruakura Retail Centre, as a consequence of adding the new (A) land
development activities (refer rule 25H11). The effect has been to
renumber the activity class as B2TT which follow.
25
Of significance, the activity class of one supermarket or building
improvement centre, a 1,000 square metres gross floor area or greater,
within the Ruakura Retail Centre has been renumbered to a U rather
than previously to a T.
30

35

As a consequence, the references at KK and LL will need to be
changed as follows: The activity categories are to strike out T and add
U. The significance of this change is that supermarket and building
improvement centre is an activity class for which 7,000 square metres
gross floor area limit at KK and LL is intended to apply.

40

The University of Waikato. Mr Whittaker in his supplementary
evidence on behalf of the University of Waikato recommends changes
to information requirements and the matters for discretion in the land
development rule in relation to landscaping for mitigation.
These changes are in my view not required and are inappropriate as
they alter the focus of the open space area by elevating landscape and
visual mitigation above that of its other functions.

45
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[2.45 pm]

5

The functions of the open space areas were described in my ERC and
are varied, these functions include the providing for a network of
walkways and cycle ways, amenity areas for the new development
areas, a landscape buffer, separation between certain activities, a
corridor for electricity transmission lines and towers at Ruakura Road
and Silverdale Road, a storm water management function and now as a
result of ecology conferencing an ecological greenway.

10
Above all the land development plan matters for discretion at 25H11.4J
requires the provision of a comprehensive and connected section of
open space. While landscaping and visual mitigation may be part of
this, it is not the primary purpose of the open space.
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This land development rule is one of the methods which achieves the
open space area objectives 25H10.2.1 that open space at Ruakura be
provided as a connected network to achieve a range of functions
including passive recreation, active recreation, connectivity,
enhancement of amenity, storm water management and enhancement of
ecological values.
Mr Whittaker’s supplementary evidence questions the open space area
of provisions now on the plan change although he does not make any
particular recommendations for changes. I understand his opinion is
the open space area should maintain the primary purpose of these as a
buffer area with only provision for complimentary informal and
organised recreation activities.
The open space provisions of the plan change has been developed since
the as notified version however, the range of uses intended for these
areas is not. In response to the submissions from the Hamilton City
Council there is notified approach of cross-referencing the recreational
general zone of the operative district plan was changed in the 5 May
version to import the objectives, policies and rules of the PDP
neighbourhood open space zone. PDP zones, the open space at
Ruakura as neighbourhood open space.
This course of action was agreed at the second planning conferencing,
the 5 May version of the plan change includes the PDP neighbourhood
open space zone modified to be specific to Ruakura and further
modified in the 26 May version to incorporate the outcomes of the
further ecology conferencing.
In my opinion these open space provisions are entirely appropriate for
Ruakura for the following reasons:
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(a) they have as an objective 25H10.2 that open space at Ruakura be
provided for and developed as a connected network to achieve the
functions I have just set out above.
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(b) other objectives and policies require the development of the open
space to be to consistent with its functions and purpose, objective
25H10.2.2 that it be designed and safe, objective 25H10.2.3 and that it
be used in a way that avoids or mitigates adverse effects on the
surrounding environment, objective 25H10.2.4.
These objectives and policies clearly specify the ecological outcome
sought for the open spaces including the providing for indigenous flora
and fauna and the greenway to enhance long term ecological function.
The extent of the open space area in the plan change in conjunction
with swales on roads has been determined to be appropriate for storm
water control.
The open space provisions are complimented by the land development
rule including its requirement for each stage of development to show a
comprehensive and connection section of open space. The open space
provisions ensure a consistency with the PDP for the open space
network which the council will ultimately likely control.
While both informal and organised recreation are provided for in the
open space area it is consistent with the PDP. The opportunities for
organised recreation in the form of sports fields would be very limited
given the dimensions of that provided at Ruakura. The university
would in my opinion be well placed to take advantage of any such
limited opportunities however.
Likewise the provision for buildings in the open space areas also
limited by rule 25H10.3, new buildings, alterations and additions to
buildings other than public toilets associated with permitted activity
require a resource consent as a restricted discretionary activity.
Activities including buildings of a more substantive nature require a
full discretionary resource consent.
Requiting a full discretionary resource consent for such activities
consistent with the plan change open space area policy 25H10.2(iv)(b),
that development and use shall retain the majority of the site free from
buildings. It would also necessitate an assessment against the other
functions of the open space area, including its ability to accommodate
storm water management, function as a corridor for transmission lines,
provision of amenity and ecological functions I have discussed above.
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[2.50 pm]
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Mr Whittaker raises two matters in relation to the land development
rules in his supplementary evidence. Firstly, he recommends at
paragraph 17 and 18 measures to require an assessment of the extent or
appropriateness of landscape mitigation in terms of the interface areas
with other zones and land uses. I disagree with Mr Whittaker in this
respect.
In my opinion the assessment matters 25H11.4(j) for land development
activities appropriately set out the range of functions that must be
incorporated in the landscape concept and ecological enhancement
plan. Theses at fourth bullet point include general amenity planting
and amenity for adjoining properties. No priority is given to any
particular function over another.
Requiring a visual mitigation function for the open space to be its
primary function as is sought by Mr Whittaker could compromise other
functions. For example, a dense planting of trees between activities
while achieving visual mitigation would not likely be compatible with
the objectives of creating safe and usable network of open spaces. In
contrast, views to industrial and logistics buildings across areas of open
space could be softened, not screened, with appropriate planting that
still retain a generally open nature.

25
Secondly, Mr Whittaker, in this his supplementary evidence, seeks the
removal of the restriction on notification of land development
applications.
30

I do not agree with Mr Whittaker. In my opinion, the non-notified
approach subject to obtaining the approval of the road controlling
authorities listed in the rule, is the most appropriate way to achieve the
various objectives and policies I outlined above relating to land
development consents for the following reasons.

35
Firstly, a notification of the land development consent will lead to risks
and costs for the developer through the notification process itself, the
possibility of a hearing on submissions and through appeals.
40

Secondly, the purpose of the land development consent process is to
provide for an integrated and comprehensive approach to land
development. Allowing for land development in the plan change area
to occur in a stage manner over a long period of time and managing the
effects of that development.

45
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Thirdly, rather than providing for a logical sequence of development
aligned to the provision and availability of infrastructure, with the risk
of notification land development decisions may be drive by factors of
avoiding consenting risk. Delays in decisions on land development
consents that will inevitably occur if the applications are capable of
being notified may lead to an illogical sequence of development.
Fourthly, the land development consent process at the first stage of
urbanisation is intended to provide for certainty for both the developer
and the council. The prospect of notification removes this certainty.
The plan changes include rules to deal with effects on amenity by
applying standards which provide for certainty. In my view the plan
change is the appropriate time to determine the planning framework for
the management of these effects on amenity through clear and
measurable performance standards. A notified land development
consent would run the risk of re-litigating the effects of development
on amenity at its every stage, including potentially before the
Environment Court.

20

25

30

The matters for assessment in the land development rule are clearly set
out and of a technical nature, best assessment and determined by the
council and the road controlling authorities listed in the rule. The road
controlling authorities are listed because in the case of the assets they
manage, land development may give rise to future effects which traffic
engineering evidence has determined cannot be managed through a rule
with certainty at this stage. In other words, a step by step assessment of
effects in the road network for each of the land development consents is
appropriate by the authorities which are charged with managing that
asset.
[2.55 pm]

35

40

Next, there is a risk that the staged nature of land development
applications, if notified, will lead to an inconsistent approach to
conditions for matters where a high degree of consistency is desirable.
These matters include, for example, the approach to open space
management and design and the provision and operation of
infrastructure.
Overall, I consider that the approach to notification inclusion in the 26
May version is the most effective and efficient method to achieve the
objectives of the LDP process that I set out above in my evidence.

45
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In summary, these include the outcomes of development that is
serviced and integrated with existing and future infrastructure, a
connected network of open space and effective and integrated
management of 3-Waters. In contrast, any benefit of public
involvement through public notification of the 14 LDP area consent
will give rise to significant costs both to the developer and to the
Council with the real risk that the outcomes and conditions of each is
re-litigated through a notified process each time.
Transpower. I was engaged in the discussions with Transpower and its
experts on Thursday 29th and Friday 30th of May, which led to the
revised provisions presented to the Board. In my view, these provisions
are appropriate as they strike the right balance between avoiding
potential adverse effects of inland port related activities in the National
Grid while ensuring a limited range of appropriate activities can occur
beneath the lines subject to the specified limits and well-defined
matters of discretion.
This approach, in my view, properly gives effect to the National Policy
Statement on Electricity Transmission 2008. I have drafted revisions to
the relevant plan change rules 25H14.1 rules “Activity Status”, the next
“Works and Sub-division within the National Grid Corridors” and
25H.11 “Land Development”. According to the agreed approach
presented by Mr Milne to the Board on Friday 30th May. The revised
provisions are attached at Annexure 2.
CHAIRPERSON: And what is Annexure 1, sorry?
MR HALL: My apologies. That should read “Annexure 1”.

30
CHAIRPERSON: Okay.
MR HALL: Section - - 35

MR MILNE: If it was appended to that, then it should read “Appendix 1”
according to the (INDISTINCT 2.49).
MR HALL: I will change that to read “Appendix 1”.

40

Section 42(A) supplementary report. I have read the section 42(A)
supplementary report, dated 29 May 2014 and agree with the
conclusions in that report set out in its section 3. The report makes a
number of recommended changes to the wording of provisions, which I
comment in turn on below.

45
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At paragraph 2.28 the reports recommends some drafting refinements
to the land development rule 25H11 to achieve consistent terminology.
I reviewed the changes to the rule attached at Appendix A to the
section 42(A) report and agree with those changes.
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At paragraph 2.5(12) the report notes that it is unclear that the
information requirements for noise management plans at 25H5.4.5 are
in fact triggered by an application to undertake freight handling
activities and logistics and freight handling infrastructure. If this is the
case then I support the changes recommended in paragraph 2.5(12)
which clarify this fact.
I also support the recommendation of each of the area rules to crossreference noise rule 25H.13 to provide greater clarity for the need to
comply.
At paragraph 2.6.5 the report recommends that the contents of the noise
management plan include details and the location, design and form of
the noise barrier and when it will be installed relative to the staged
development of the inland port. I agree with the recommended
additional information requirement to address these matters set out in
paragraph 2.6.5.
The report at paragraph 2.7.5 states that there still appears to be some
inconsistency with the permitted activity standards at the plan change
with respect to the management of activities at the boundaries of the
inland port. I do not agree that the approach to building setback in the
logistics zone, which is incongruous as suggested in paragraph 2.61,
2.7.6 (ph. 0.09). These setback distances are consistent with the PDP.
A setback for a building of 10 metres from transport corridors, public
roads, in rule 25H.5.64 is intended to provide a degree of amenity to
ensure that buildings do not dominate the public road.
[3.00 pm]
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Along the Waikato Expressway, this distance is increased to 15 metres
to provide a greater buffer and acting in conjunction with the reverse
sensitivity controls now on the plan change at 25H.13.5, providing for a
no building setback to the rail line is appropriate given there are no
amenity purposes for doing so. Public access other than on trains is not
permitted along the rail corridor. Again, the requirements for noise
mitigation apply under 25H.13.5.
At paragraph 2.7.7, the report states that the standard (ph.1.21) is
25H.5.64 and 25H5.65 and appear to conflict over building setback
landscaping along the northern boundary of the inland port.
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The former requires landscape screening, the latter establishes that
building setback for buildings adjoining the railway line designation is
zero metres. I do not agree with it, there is a conflict. As with many
district plan controls, both setbacks and landscape requirements apply
each achieving a different purpose. In this instance, the overriding
requirement is to comply with the more stringent provision of the
landscape requirement.
Matters for Discretion.
I have considered questions from the Board to Mr Horne for
Transpower on matters of discretion and reviewed how these are dealt
with in the wider plan change. As a result of this review, I have
identified the need to identify new matters of discretion in addition to
the assessment criteria listed and recommended changes to the relevant
rules as follows.
(a) Land Development Rule 25H.11, add the following to 25H.11.4
matters of discretion for the assessment of land development
applications.
Firstly, integration with an effects on transport in 3-Waters
infrastructure.

25
Secondly, consistency with any approved integrated catchment
management plan or regional discharge consent.

30

Thirdly, effects on significant habitats of indigenous fauna, water
quality and habitat values of natural water courses.
And lastly, open space and road reserve design layout and use.

35

Traffic generation in integrated transport rule 25H12.7.3, add the
following for the assessment of applications requiring an ITA.
Integration with and effects on a safe and efficient functioning of the
transport network and infrastructure.

40

And then lastly, at C, noise management plan rule 25H.5.5.2, add the
following matters of discretion for the assessment of such application,
construction noise and operational noise effects of the inland port.
Conclusion.

45
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In my opinion, the plan change provides a planning framework that
enables the development of the plan change land and the positive
benefits it will bring.
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Includes appropriate objectives and policies and rules to allow the
council to carry out its functions as set out in Section 31 of the RMA so
as to achieve the purpose of the Act.
The plan change also gives effect to and is consistent with the various
plans and policy documents which I set out in my EIC that direct and
provide for urbanisation of the land.
In my opinion, the changes I have previously presented to the Board,
and also as described in this supplementary evidence, will further
provide for integrated management and ensure that the plan change
achieves the purpose of the RMA.
MR MILNE: (INDISTINCT 4.34) your honour, where you come to close
proceedings for today, in respect of the Section 32 report we indicated
in response to your questions previously, would be available by, I think
it was 8.30 Monday - - CHAIRPERSON: 9 o’clock, yes.

25

30

MR MILNE: What we can be certain we will do is get it out by midnight on
Sunday so that the early risers can be sure that it will be in their inbox.
Now as to the start time on Monday, you have I think postulated
various times from a day 1 to, in that regard there’s been discussions
with my learned friend Ms Goodyer, and Mr Muldowney has agreed
that he will yield precedence in terms of order to her, to enable her to
get back to her other commitment and, so far as the applicants are
concerned we will fit in with whatever the requiring starting time as to
enable her to get away.

35

[3.05 pm]
CHAIRPERSON: Thank you. So, Ms Goodyer, did you hear all of that?

40

MS GOODYER:
Yes, I did hear that, ma'am, and that’s very much
appreciated but I just need to talk to my colleague over the weekend
and see whether it’s more practical to simply have someone else attend
or whether we decide Mr Cowie will carry out some of the crossexamination, but if I do end up attending I appreciate that
accommodation.

45
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CHAIRPERSON: All right. But in terms of being able to consider the section
32 report, are you – or the 32A report – the 32/32A report, are you
wanting time, nonetheless on Monday morning to look at it?
5

10

15

MS GOODYER: I heard my friend say that it would be available around
midnight on Sunday.
CHAIRPERSON: Yes. Well, the reason we had originally said “we’d start
later in the morning” was so that everyone had a chance to read it, and
at that point it wasn’t clear whether it would be available and now it is
clear when it’s going to be available, so we want to read it first too, I
don’t know how large it’s likely to be, do you have any indication
about that Mr Milne?
MR MILNE: I think Mr Hall (INDISTINCT 1.48), yes.
CHAIRPERSON: Right.
MR MILNE: (INDISTINCT 1.50) sorry.

20

25

CHAIRPERSON: He’s faithfully waiting there – actually, Mr Hall, if you’d
like you can leave and just go back to where you were – but, we can
start earlier if that’s easier for people, but just - we would want some
time to read it too, so 10 o'clock would probably be the earliest we’d
want to start but apart from that being our preference that the additional
time was to enable everybody else to have a chance to read it.
MS GOODYER: Well that additional time won’t really help me because I’ll
be driving.

30
CHAIRPERSON: I see.
MS GOODYER: But – unless I come down the night before – yes, I do need
to read it – obviously, I think, and - - 35
CHAIRPERSON: Well, all right. I’ll just hold that thought for you for the
moment and then Mr Muldowney what’s your view?

40

MR MULDOWNEY: Well I’ll fit in, your Honour, but it seems that, if we
kicked off at midday on Monday, that would enable my learned friend
to get here and at least have a couple of hours to read the 32 before we
commenced and then if cross-examination took precedence over mine,
possibly get back on the road within time to make the commitment that
she has in Auckland, so I will - - -

45
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CHAIRPERSON: Well, with Auckland traffic that probably means the day
doesn’t it, Ms Goodyer, really, for you?

5

10

15

20

MS GOODYER: Yes, I just feel that it’s – I think I would be better to have an
alternative arrangement and I’ll just talk to Mr Allan about that over the
weekend.
CHAIRPERSON: All right. Well the only reason we need to get this sorted
today is because it’ll go on the website and if there are people that want
to turn up they need to know whether they need to turn up at 10 o'clock
or 12.
It sounds like 12 might be safer and give people more time to actually
read the document and be in a position to ask questions, so why don’t
we say 12 o'clock we’ll start on Monday and perhaps go until half past
1 and then just take half an hour for lunch and then see where we get to
thereafter.
And in terms of Mr Kyle you still need to have some more discussions
about that?
MR MILNE: (INDISTINCT 4.11), yes.

25

CHAIRPERSON: All right, but we only have Mr Hall and Mr Kyle on
Monday, then everybody as I understand needed – it was a day off
essentially because Mr Tremaine is unavailable until Wednesday, and
he’s the last witness and then we get into closings.
MR MILNE: Yes, that’s (INDISTINCT 4.31).

30
CHAIRPERSON: Well I don’t think the fact that we’ve got nothing to do on
Tuesday matters to anyone, I’m sure everybody will be very glad to
have a day out, doing other things related to this.
35

All right, so is there anything further that we need to talk about today?
No? All right, well thank you very much, have a good weekend and
we’ll resume again on Monday at 12.

40

REGISTRAR: Please stand for members of the Board.
MATTER ADJOURNED AT 3.09 PM UNTIL
MONDAY, 9 JUNE 2014
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[12.10 pm]
CHAIRPERSON: Good morning. Thank you.
5

MR MILNE: May it please the Board there is a housekeeping matter which is
that we now have the fourth joint witness statement from the landscape
people and that addresses the plan which we produced on Friday as the
applicant’s exhibit 9A.

10

So under the first bold heading “Changes to landscape screen planting
due to transmission line clearances” the paragraphs 3 through 8 address
that. And then the second topic they address under the second bold
heading, “Growth rates of screen planting” and in paragraph 12 they set
out in a series of bullet points the height of planting that they anticipate
to be achieved by each of those years.

15

CHAIRPERSON: All right. So the exhibit number was, they were exhibit 8 -20

MR MILNE:

9A for alpha.

CHAIRPERSON: Yes, thank you.
Thank you.
25
MR MILNE: Then yesterday the section 32 evaluation was produced. On the
front page I do have to change the date from 8 June 2013 to 2014. That
is an artefact of using the previous cover.
30

CHAIRPERSON: Thank you.
MR MILNE: And I will get Mr Hall to produce that and three further plans
and explain to us what those are.

35

40

<PETER RAYMOND HALL, sworn

[12.12 pm]

<EXAMINATION BY MR MILNE

[12.12 pm]

MR MILNE: Firstly, Mr Hall, can I ask you to confirm that you have produced
the section 32 evaluation of the 26 May 2014 version of the plan
change?
MR HALL: Yes, I have.

45
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MR MILNE: And on page No 3 of that document under the bold heading
“Further changes” have you identified three further changes that you
are recommending to the Board in the light of evidence and questions
last week?
5
MR HALL: Yes, I am.
MR MILNE: Can you please take the Board through those now?
10

15

MR HALL: The first such further change relates to a recommendation from
me that there be a Community Liaison Committee established. The
purpose of that is to provide for consultation between Ryburn
Road/Percival Road residents and the port operator. The specific
matters that that Community Liaison Committee would deal with in the
first instance are a review of the Landscape Planting Plans which
would be submitted with the Land Development Plan for the inland
port.
Secondly, consultation with respect to the Noise Management Plan.

20
Thirdly, a forum to discuss future staging and road closures and, lastly,
a forum for discussion on ongoing operational matters associated with
the inland port.
25

CHAIRPERSON: I am sorry that is four things not three. There is one that
wasn’t there and that was to do with the second to last one that you
said, could you repeat again please? After the Noise Management Plan
and before the Land Development Plan.

30

[12.15 pm]
MR HALL: Ongoing operational matters.

35

CHAIRPERSON: So we might need to flesh that out a little bit, Mr Milne,
because that is not in there.
MR HALL: Just to clarify in the fourth line of the bullet point, the third and
fourth line, “Provide for ongoing consultation with Ryburn/Percival
residents on inland port operational matters.

40
MR MILNE: Yes, I think there may be a confusion, my understanding of the
witness’ explanations is of the first bullet point at this point.
CHAIRPERSON: Oh, I see.
45
MR MILNE: Not a total summary of the three, your Honour.
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CHAIRPERSON: All right, thank you, I beg your pardon.

5

10

15

MR HALL: That is correct, that deals with the Community Liaison Committee.
The second matter I am recommending is revisions to the Noise
Management Plan rule specifically to require that the Noise
Management Plan be prepared in consultation with the Community
Liaison Committee and that the revisions clarify the Noise
Management Plan must include a record of consultation undertaken
with potentially affected parties when the Noise Management Plan is
submitted as part of the restricted discretionary activity resource
consent application for the inland port.
And lastly, inclusion in the land development rule of a requirement that
a Landscape Plan be prepared for the landscape screening areas and
that is the Landscape Plan I referred to earlier that would be referred to
the Community Liaison Committee for consultation. And then I have
specified there broadly that the details, types, timing and maintenance
of planting should be set out in that Landscape Management Plan.

20
MR MILNE: And is it intended that the wording to give effect to those
recommendations will be included in the final version of the plan
change to accompany the applicant’s closing submissions on Thursday?
25

MR HALL: Yes, it is.
MR MILNE: Does your Honour wish the 32 report to be produced as an
exhibit?

30

CHAIRPERSON: I think that would be simpler.
MR MILNE: Applicant’s exhibit 10.
EXHIBIT # APPLICANT’S EXHIBIT 10 – SECTION 32 REPORT

35
CHAIRPERSON: Thank you.
MR MILNE: Do you have with you a revised figure 25H.4 “Inland port
building setbacks and landscape controls”?
40
MR HALL: Yes, I do.
MR MILNE: Can you please explain to the Board what that shows and how it
differs from previous figures?
45
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5

10

15

20

MR HALL: This is an update to figure 25H.4 which appeared in the 26 May
version. The differences are that the landscape buffer areas have been
revised following or according to the recommendations of the latest
landscape joint witness statement specifically that the landscape buffer
area along the western-northern boundary of the inland port has been
reduced to five metres and so that it avoids the clearance zones required
in relation to transmission corridors. That is still intended to be a
landscape buffer area of 12 metres high.
There have been further revisions in the middle northern boundary of
the landscape buffer area whereby, again in order to avoid the clearance
distances under the transmission lines, the landscape screening has
been reduced to four metres high and 12 metres high respectively. The
20 metre strip to the south of Ryburn Road remains the same. But the
plan also differs from the 26 May version in that it shows the two
transmission corridors shown as both the National Grid yard and the
outer National Grid corridor.
Lastly, key dimensions have been added to the plan which include on
the western side along the Spine Road a 10 metre building setback that
is not a new requirement but shows that dimensioned on the plan and
also on the eastern boundary of the inland port, next to the Waikato
Expressway, a 15 metre dimension is shown.

25

[12.20 pm]
MR MILNE: Again as a building setback?
MR HALL: Sorry?

30
MR MILNE: Is that again a building setback?
MR HALL: Yes, the 15 metres is a building setback.
35

MR MILNE: And is it intended that this figure should be substituted for the
existing figure 25H.4 in the 26 May version of the plan change?
MR HALL: Yes, it is.

40

MR MILNE: Your Honour, I would ask that that be produced as the applicant’s
exhibit 11.
Next, do you have a plan to produce which shows the plan change area
with the dimensions of the open space area shown at various points?

45
EXHIBIT # APPLICANT’S EXHIBIT 11 – REVISED 25H.4
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MR HALL: Yes.

5

MR MILNE: Now, that plan does not show such an area to the south of
Ryburn Road in relation to the 20 metre buffer that you have just
described on the previous applicant’s exhibit 11, does it?
MR HALL: No, it doesn’t.

10

MR MILNE: Why not?

15

MR HALL: The reason for that is that this plan shows the open space areas.
The landscape screening area to the south of Ryburn Road is not an
open space area but it is a landscape screen area distinct from being
public open space.
MR MILNE: I would ask that that document be produced as the applicant’s
exhibit 12.

20

Now, last week I put to Mr Kivell in cross-examination the proposition
that the Te Rapa dairy factory had a night time noise level of 45
decibels and he was unable to either confirm or refute that. Do you
have another document with you which is planning map 37 from the
Waikato section of the Hamilton District Plan?

25
EXHIBIT # APPLICANT’S EXHIBIT 12 – PLAN SHOWING
DIMENSIONS OF OPEN SPACE AREAS
MR HALL: Yes, I do.
30
MR MILNE: Can you tell the Board what that shows please?

35

MR HALL: This plan shows in a red circle approximately in the middle of the
plan the Fonterra noise control boundary which provides for a night
time noise limit of 45 dBA.
MR MILNE: I would ask, your Honour, that that be produced as the
applicant’s exhibit 13. Would you please now answer any questions
that may be asked of you, Mr Hall?

40
EXHIBIT # APPLICANT’S EXHIBIT 13 – FONTERRA NOISE
CONTROL BOUNDARY
CHAIRPERSON: Thank you. Mr Allan – oh, you are going first.
45
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MR MULDOWNEY: Now, that we have resolved the issue with
(INDISTINCT) unavailability with Mr Allan stepping in I can go first.
CHAIRPERSON: All right, thank you.
5
<CROSS-EXAMINATION BY MR MULDOWNEY

[12.24 pm]

MR MULDOWNEY: Good morning, Mr Hall.
10

MR HALL: Good morning.

15

MR MULDOWNEY: Mr Hall, if we can start with the question of amenity
and specifically the amenity as between the Ryburn Road/Percival
Road area and the intermodal terminal. The Resource Management Act
defines amenity as those natural and physical qualities and
characteristics of an area that contribute to people’s appreciation of its
pleasantness, aesthetic coherence and cultural and recreational
attributes.

20

[12.25 pm]
Now that definition carries with it the concept of an interconnected set
of characteristics, doesn’t it?

25

MR HALL: Yes, I would agree with that.
MR MULDOWNEY: And so in the present context what would you describe
as being the characteristics that are in play in respect of amenity at this
interface area?

30
MR HALL: Do you mean in respect of the existing amenity of that area or - MR MULDOWNEY: Well, let’s start with that, yes.
35

40

45

MR HALL: So I would describe the existing amenity of the area as being
typical of that of a peri-urban rural boundary, whereby there is on some
boundaries there is a sense of openness. On others, such as the southern
boundary of Ryburn Road, not so much in that there is a railway line
and beyond that what I would describe as a more urban rather than
rural collection of houses. So - - MR MULDOWNEY: So that is the physical environment also in terms of the
noise environment obviously. There is the existing ambient
environment that the residents enjoyed both during the night and the
day?
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MR HALL: Yes, that is part of the environment.

5

MR MULDOWNEY: And that contributes to this interconnected package of
characteristics which make up the overall?
MR HALL: Yes, it does.

10

MR MULDOWNEY: A couple of days ago I was questioning a planning
witness for the Ruakura residents, Mr Roberts, and we explored some
of the various objectives which were in play. In terms of this amenity
question we had identified Objective 25H4.6 as being critical in terms
of how the plan change deals with amenity in this context. Do you
agree that it is a critical objective?

15
MR HALL: Yes, I do.

20

MR MULDOWNEY: And this is the objective which talks about protecting
amenity values. And I read in your Section 32 analysis that you had
some concerns around the concept of maintaining amenity values and
that there was a very distinct reason why did you use the word
“protection” is seen here in this objective. Can you just explain why do
you see there as being a distinction between “protect” and “maintain”
in that context?

25

30

35

40

MR HALL: Yes. In my view an objective of maintaining amenity values sets
a very difficult standard with respect to urbanisation in that those
amenity values which I have described earlier as broadly defined or
part of a peri- urban and rural environment would be possible, I would
say to maintain or keep the same as with urbanisation. I favoured
protects, because that implies some form of – and obviously shielding
from adverse effects. And that, in my view, sets up a better policy
framework for managing effects on amenity.
Lastly, I suppose, with respect to enhancing, while certainly aspects of
the plan change do enhance the amenity of the area, for example, the
extensive network of public open space which will be provided for
public access, walking and cycling and the like. But as a test to hold up
as an objective for all of the plan change area, I think that would set too
high a hurdle and would not allow, for example, the inland port to
achieve that. So in other words it would unrealistic to expect the inland
port to enhance the amenity of the area given the existing amenity
values.
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MR MULDOWNEY: So can we take it that because the area is going to be
the subject of land use change over time maintaining existing amenity
is not necessarily the goal but protecting amenity is.
5

[12.30 pm]
MR HALL: That is correct, yes.

10

15

20

25

30

MR MULDOWNEY: And by protection that must mean keeping levels of
amenity at a level which meets the purpose of the Resource
Management Act?
MR HALL: Keeping levels of amenity to an existing level is not the intention,
but a rule – clearly it must meet the purpose of the Resource
Management Act. The other part of that objective that we’ve been
discussing is while providing for urbanisation so inherently in there,
there is the requirement to provide for urbanisation while protecting
amenity and I think that strikes the right balance of the enabling parts
of the Act against the mitigating, avoiding adverse effects on the
environment parts of the Act.
MR MULDOWNEY: What I’m driving at Mr Hall is that when we look at the
concept of maintaining amenity we can benchmark amenity against the
existing environment and maintaining means keeping it the same.
That’s easy to deal with. Protecting amenity in the context of a
changing environment is a more difficult concept isn’t it?
MR HALL: Yes it does and necessarily it requires a judgment as to what an
appropriate level of protection is. That objective again that we’re
discussing goes on to provide some guidance on that in the policy
associated with it where it refers to ensure an appropriate level of urban
residential amenity. And I think that “appropriate” recognises that this
area is changing and that’s as distinct from ensuring an appropriate
level of rural amenity for example.

35
MR MULDOWNEY: So you accept however that whatever attempt is made
to benchmark this concept of protection it’s setting a clear objective
around maintaining good quality amenity?
40

MR HALL: Around protecting amenity in the area.
MR MULDOWNEY: Good quality.
MR HALL: An appropriate level of urban amenity.

45
MR MULDOWNEY: Which in this context is a good quality.
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MR HALL: The words “good quality” aren’t used in the policy.

5

MR MULDOWNEY: I’m putting it to you the objective seeks to protect
amenity and that translates into producing a good quality amenity in
this environment.
MR HALL: That is not what the objective says.

10

15

20

25

30

MR MULDOWNEY: So it’s a lower standard is it?
MR HALL: As I say it very deliberately seeks to ensure an appropriate level
of urban residential amenity and then it also goes on to, this is policy
25H4.6A. It goes on to discuss how that will be achieved and so it
gives some further guidance within that policy and I think necessarily
so. And firstly by mitigating the adverse effects of noise, vibration,
lighting, glare, odour, dust and air emissions. Secondly, by ensuring
attractively designed buildings and that’s specifically in relation to key
public frontages, and thirdly of also relevance to the Ryburn Percival
area through screening and landscaping adjoining sensitive activities.
And so I think that policy package well defines the level of amenity,
appropriate level of urban amenity, and how that is sought to be
achieved in the plan change.
MR MULDOWNEY: Well dealing with the one particular element of amenity
is the question of noise which you’ll understood remains an issue of
contention between the city and the applicant. Dr Black gave evidence
suggesting that in terms of the difference between the 40 decibel limit
at night, and 45 decibel limit at night was essentially an amenity
question. You would have no reason to disagree with his expert opinion
on that point?
MR HALL: No, I don’t.

35

MR MULDOWNEY: So in terms if you like defining the debate the difference
between 40 and 45 is an amenity question.
MR HALL: That’s as I would summarise it, yes.

40

MR MULDOWNEY: And in terms of the Board’s approach to determining
what is the appropriate noise level, the starting point is an assessment
of the existing acoustic environment?
[12.35 pm]

45
MR HALL: Yes, that’s a starting point, yes.
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5

MR MULDOWNEY: And we’ve heard evidence, and again I don’t imagine
you’ve any reason to depart from this that suggests that it is a quiet
very rural environment punctuated by noisy events which of course are
the train movements.
MR HALL: Yes.

10

MR MULDOWNEY: There was some suggestion in questions that have been
put by my learned friend, Mr Milne, that it is artificial to discount or
remove the train events from the acoustic environment. You’d accept
that if that is the proposition that it equally stands that it’s artificial to
ignore those periods where there is significant quiet time in the nighttime period?

15

20

25

30

35

MR HALL: Yes, it’s artificial too but as I say the combination of both the
quiet periods and the noise events associated with trains are clearly part
of the noise environment and this sets this area apart from other rural
urban areas which aren’t adjacent to railway lines. So there is very
definitely a distinction in the noise environment as a result of the train
tracks.
MR MULDOWNEY: And those periods when the trains aren’t passing have
been characterised by the experts as particularly quiet. Mr Robinson
suggests from his modelling that they range between 25 and 27
decibels using the L90 measurement which is the ambient
measurement. In your experience you would also characterise that as
particularly quiet wouldn’t you?
MR HALL: I would characterise that as typical of such an environment in my
experience.
MR MULDOWNEY: In my discussion with Mr Robinson we talked about
those periods of quiet and I suggested to him that those were the
periods really where there is good night-time acoustic amenity in those
quiet times and he accepted that. You’d have no reason to disagree with
that proposition would you?
MR HALL: No, I wouldn’t.

40
MR MULDOWNEY: And so if we’re talking about protecting existing
acoustic amenity it’s really those quiet periods that are the periods that
are most susceptible to a change and if anything is worth protecting it’s
that, do you agree?
45
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MR HALL: Those quiet periods are, yes, clearly the periods most susceptible
to change, yes.

5

10

MR MULDOWNEY: Now in terms of that existing acoustic environment we
know that there is the potential for a change with the introduction and
operation of the Waikato expressway and there is a range of evidence
on what the impacts of that expressway might be and we’ve recently
had the updated table presented by Marshall Day which effectively sets
a range I think at its lower point in terms of the key areas for Percival
and Brighton Close at 38 to 42 decibels. Have you seen that updated
table?
MR HALL: Yes, I have. I don’t have it in front of me.

15

MR MULDOWNEY: Do you have that in front of you now?
MR HALL: Yes, I do.

20

MR MULDOWNEY: If you turn to page 3 the noise predictions, you will see
the section WEX opening.
MR HALL: Yes.

25

MR MULDOWNEY: So there you can see the range of figures that I was
referring to the Brighton, 8 Brighton and 23 Ryburn Road figures. The
evidence from Mr Robinson under cross-examination was a range of
between 38 and 42 decibels. Then in the table that he produced, the top
line, it was from 41 to 45, do you see that?

30

MR HALL: Yes, I do.

35

MR MULDOWNEY: So there’s a potential there in terms of these predicted
acoustic environments with the introduction of the Waikato expressway
for that night-time ambient environment to be below 40 decibels isn’t
there?
MR HALL: In respect of those two properties specifically?
[12.40 pm]

40
MR MULDOWNEY: Yes, just dealing with those, you can see 8 Brighton is
the point 38 decibels.
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MR HALL: Yes. So 8 Brighton is potentially, under the MDA assessment, 38
decibels. 23 Ryburn Road, under both the NZTA data and MDA
assessment – I should say under the NZTA data is 45 decibels and
under the MDA assessment is 42 decibels.
5
MR MULDOWNEY: Yes. Now, in your experience as a planner - given a
range such as that which has obviously got a spread of, what is it, up to
seven decibels – predicting the acoustic environment with the
introduction of the Waikato Expressway is challenging isn’t it?
10
MR HALL: Not quite the spread as shown on there. At 8 Brighton, between
38 and 41, there is a spread of three under the assessments and equally
at 23 Ryburn Road it is a spread of three based between those two
assessments.
15
MR MULDOWNEY: You accept though that faced with predictions of the
acoustic environment which suggest that the environment with WEX
may be under 40 decibels, should not be disregarded lightly?
20

MR HALL: Sorry, in relation to 8 Brighton Road?
MR MULDOWNEY: Yes.
MR HALL: No, it certainly shouldn’t be disregarded, no.

25
MR MULDOWNEY: And you disregard it in your evidence?
MR HALL: No, I don’t.
30

35

MR MULDOWNEY: Well, you suggest in your evidence that with the
introduction of WEX there is little to protect because the acoustic
environment is likely to be more than 40 decibels, don’t you?
MR HALL: That is not the key reason why I am recommending 45. And the
key reason is that the modelling for the inland port shows that it is
required to go above 40 dBA at the location specified.
MR MULDOWNEY: Well, we will get to that in a moment. The point I want
to make - - -

40
MR HALL: Sorry, but certainly the existing and potential future noise
environment as a result of the WEX is part of my consideration, yes.

45

MR MULDOWNEY: And you certainly wouldn’t disregard potential for
acoustic environment the Waikato Expressway in place to be producing
ambient levels less than 40 decibels in your assessment, would you?
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MR HALL: The table shows that in parts on certain properties that will be
achieved, bearing in mind these are of course predictions.
5

MR MULDOWNEY: Which contain an inherent risk, don’t they?
MR HALL: Depending on the basis of the prediction in the modelling,
predictions do contain inherent risk, yes.

10

MR MULDOWNEY: Well, Mr Hall, the expressway hasn’t been built, we
have had scant evidence of exactly what mitigation measures are
intended to be applied in terms of acoustic attenuation, there is
considerable risk around exactly what noise effects WEX will produce,
aren’t there?

15
MR HALL: Perhaps uncertainty is a better term than risk and the nature of
predictions is that into a future state you are always dealing with
uncertainty.
20

25

30

35

MR MULDOWNEY: Now, Mr Robinson has given evidence that during the
first two phases of the inland port’s operation the 40 decibel limit is
capable of being achieved, you have heard that evidence?
MR HALL: That’s not my understanding of his evidence in that I understand
at the first stage of the inland port 40 is capable of being achieved at
the nearest Ryburn/Percival property.
MR MULDOWNEY: It is not until I think what he described as phase 3 that
the 40 decibel limit is breached across that section of the plan – or
outside the plan change area, is it?
MR HALL: No, his noise modelling in his evidence-in-chief shows that it’s at
the second stage when that may be breached. In other words when the
rail siding runs beyond the existing Percival Road and is in operation
clearly, that is the point that noise limit might be breached. That might
be a distinction of staging but I think perhaps a better description of the
inland port beyond the existing Percival Road stages.
[12.45 pm]

40
MR MULDOWNEY: But it’s that stage where the siding is introduced?
MR HALL: It’s the stage where the siding is introduced, yes.
45

MR MULDOWNEY: That’s the operational aspect which changes the noise
profile and takes it beyond that 40 decibel, isn’t it?
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MR HALL:
That’s correct, that’s as I understand from Mr Robinson’s
evidence, yes.
5

MR MULDOWNEY: Now, can I take it that the general proposition is that
where Mr Hunt and Mr Robinson differ you prefer the evidence of Mr
Robinson?
MR HALL: Yes, I do.

10

15

MR MULDOWNEY: Well, Mr Robinson gave some answers in respect of
characteristics associated with the train movements coming onto the
sidings, and I put to him that the screeching of the wheels would
represent a noise characteristic is a special audible characteristic that
would warrant a discount of five decibels and he accepted that. Have
you any reason to depart from Mr Robinson’s expert view on that
point?

20

MR HALL: No, I don’t, I don’t have any particular expertise in noise matters
so I certainly don’t have any reason to depart from Mr Robinson there.

25

MR MULDOWNEY: So, in terms of any noise rule that would be introduced
under the plan change, it should include a five decibel discount or
penalty I should say for the special audible characteristics of the wheels
screeching on the rail sidings as they leave the main trunk line, correct?
MR HALL: I understand that to be a characteristic of the noise rule as drafted
but again that is beyond my expertise.

30

MR MULDOWNEY: Well, so you understand it is currently in the drafting?

35

MR MILNE:
It’s a matter, your Honour, for the measurement of noise
standard, it is something that already exists is the short answer. Noise
is measured in accordance with, whatever it is, NZS6802 and where
noise has a tonal characteristic then a penalty of five decibels is to be
applied to it. So that’s not something that needs to otherwise be stated
in the rule, it already exists in the framework. It is a matter of fact for
the enforcement officer.

40

45

CHAIRPERSON: Yes, I see what you are saying. So you are saying really if
it is 45 and there is a special audible characteristic that has been set in
accordance with NZ6808 the five dB has got to apply in any event?
MR MILNE: Exactly, the enforcing officer measures that, makes a note,
special audible characteristic, and adds that five figure.
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CHAIRPERSON: What I am not clear about there, Mr Milne, we might as
well just develop that now, is whether that then becomes a global
reduction over a period of time such as the night time noise or whether
it only relates to the operation of the special audible characteristic time.
5
MR MILNE: It is certainly my understanding it applies only to the audible
characteristic but that’s something I would need to check with the
acoustic people.
10

15

CHAIRPERSON: And the problem with that, just if I can develop what – it is
just that I don’t have the knowledge about that – is how that would
impact practically if you have got an uncertain ability to predict those
kind of noises. For example, if I can just develop this a little bit
further. In the wind farm test it is able to be more easily predicted in
certain wind conditions that you might get certain special audible
characteristics and therefore, over that period of time, it is easy to
measure. I am wondering how you would measure that in relation to
screeching of brakes which could occur randomly. Do you understand
what I am trying to get at there?

20

25

MR MILNE: Yes, I understand the point that the special tonal characteristic
may arise only on occasions but my understanding is that any
competent EHO who is experienced in measuring noise in accordance
with the standard knows how, has been trained, how to take that into
account.
CHAIRPERSON: Yes, well - - [12.50 pm]

30
MR MILNE: The issue is that a noise emitter must comply with the limit,
whether it be 40 or 45 and the noise emitter knows in this case that
special tonal characteristics are to be avoided unless one is already 5
decibels below whatever that limit is.
35

40

CHAIRPERSON: All right, well I think we’ve flagged it that the issue is how
that would be enforced and whether there’s really – because I am
concerned about how that would practically play out and it might be
relevant to the setting of the actual noise limit because if for arguments
sake it was a special audible characteristic that was assessed at the time
and only in relation to the incident to which it related then how would
you ever be able to enforce that in relation to trains coming in at nighttime? This is not something that could easily be predicted.

45
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10

15

20

MR MILNE: By simply measuring them. I mean it’s the same way as any
noise limit is enforced. You measure it. How do you measure it? You
measure it in accordance with the specified New Zealand Standard.
The Standard has been set up for that very purpose. So that everyone
does measure acoustic aspects in the same manner.
CHAIRPERSON: Yes, I suppose what I’m trying to get at is that in the
context of the wind farm cases it’s then able to be – the problem is able
to be remedied in the future by application of wind conditions etcetera.
Wind turbines for example can be turned off to predict that possible
outcome. So that’s really what I’m getting at. And not particularly
well I might say, but do you understand what I mean?
MR MILNE: Yes I do understand your Honour’s point exactly. With the
wind farm cases my understanding is that the turbine noise has a
special audible characteristic and then the question is where will that be
received? And with respect your Honour’s quite right that the acoustic
experts can in their predictions model the areas where that will be
experienced within particular contours and yes, operational matters can
be added.
Now here the operational matters don’t relate to noise – sorry, to wind
or that sort of aspect, but do relate to trying to make sure that there is
no wheel squeal.

25
CHAIRPERSON: All right, well, we’ve interrupted but I think it’s been a
useful discussion. I don’t know whether it assists you Mr Muldowney
in your questioning, but that’s a key aspect. You’re quite right Mr
Milne the measurement is part of the Standard.
30
MR MILNE: Yes, there is in our submission nothing else that needs to be
added to the rules that’s not already there to make that clear and the
method of measurement under the New Zealand Standard takes account
of and applies and the 5 decibel penalty that my friend referred to.
35
CHAIRPERSON: All right, well Mr Muldowney you can pick it up with the
context that we’ve talked about.
SOUND PERSON: We need to stop with the recording.
40
CHAIRPERSON: All right, does that mean we need to leave? Or is it able to
be fixed relatively promptly do you think?
SOUND PERSON: I’m not sure at this stage.
45
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CHAIRPERSON: All right. We have a malfunction of the equipment so we’ll
have to adjourn.
ADJOURNED

[12.53 pm]

5
RESUMED

10

15

20

[1.08 pm]

MR MULDOWNEY: Mr Hall, just finishing on that topic of the special
audible character. If we accept that once a sound has been characterised
as having special audible autonal character which warrants the penalty
as established in the New Zealand standard the standard applies and
there’s no requirement for the rule to record the 5 decibel penalty is
there?
MR HALL: I don’t have any particular expertise in noise measurements so I
can’t answer that question.
MR MULDOWNEY: Well the debate – you’ve heard the exchange that we’ve
had prior to the break, the point is that Mr Robinson has identified the
screeching of the train wheels as they come off the sidings as having a
special tonal characteristics warrant a 5 decibel penalty in accordance
with the standard. Are you aware of that evidence?
[1.10 pm]

25
MR HALL: Yes, I am.

30

MR MULDOWNEY: And the question is how that is then dealt with in the
plan and the suggestion is that it doesn’t need to be specifically
recorded as a penalty in the plan because the New Zealand standard
will apply to any measurement of it. Do you understand that?
MR HALL: Yes, and that was the purpose of my perhaps very shorthand
answer before that exchange that it’s in the rule already.

35
MR MULDOWNEY: Well it’s not in the sense that the particular sound source
that we’re talking about the screeching of train on the tracks as they
come into the siding, that is not identified in the plan.
40

MR HALL: No, it’s not.
MR MULDOWNEY: So if the plan doesn’t characterise that sound it will be a
matter left unresolved in the plan to be debated presumably between
noise experts at some stage in the future. Is that right?

45
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10

MR HALL: I’m not sure about debated between noise experts. My preference
wouldn’t be to specify something in the plan that went beyond that
which was in the New Zealand standard, presuming that the New
Zealand standard is a tried and tested method of measuring noise and I
wouldn’t see the need for any greater restriction as to how that’s
measured in the plan.
MR MULDOWNEY: I’m not suggesting that Mr Hall. All I’m suggesting is
that this particular sound source be noted in the plan as having special
tonal characteristics. Do you accept that makes sense?
MR HALL: No, I don’t for the reason I gave.

15

20

25

MR MULDOWNEY: Why does it not make sense to create clarity now when
the evidence before the Board has been that it does have those
characteristics and that the New Zealand standard will apply? Why
defer resolution of that issue? Why not create clarity from the start?
MR HALL: It’s not an appropriate method in my view to seek to interpret a
New Zealand standard in a different way or in a particular way in a
district plan. The New Zealand standard and the measurement of noise
is the correct method.
MR MULDOWNEY: I’m not suggesting departing from the standard Mr Hall.
All I’m suggesting is that the particular sound source be noted in the
plan as having special (INDISTINCT 2.29) and the standard will
apply. There’s nothing about that in the (INDISTINCT 2.33)
MR HALL: Yes, and you’ve heard my answer to that.

30
MR MULDOWNEY: Now under – pursuant to section 32 of the Resource
Management Act there needs to be an assessment of risk so that
(INDISTINCT 3.02) provision of the plan doesn’t it?
35

MR HALL: Yes.
MR MULDOWNEY: And am I to understand your evidence is, put simply, if
there is not to be an ambient noise environment of at least 40 decibels
in the Waikato expressway there’s effectively nothing.

40

45

MR HALL: No as described earlier the existing and future noise environment
with the Waikato expressway is part of my assessment. The other part
of my assessment is the fact that noise modelling has determined that
the inland port beyond the first stage will create noise limits in excess
of 40 dBA so to apply a noise standard at 40 dBA would in my view be
an inappropriate method and certainly not efficient and effective.
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5

MR MULDOWNEY: It seems efficient and effective though doesn’t it while
the Waikato expressway is not in place and we have the ambient
environment below 40 decibels and we know that phase 1 won’t
produce beyond 40 decibels, to have a rule which protects that doesn’t
it?
MR HALL: Yes, I accept that there’s some faction in that form of rule, ye.

10

MR MULDOWNEY: Sufficient and effective isn’t it?
MR HALL: Yes, I accept that.

15

MR MULDOWNEY: So we could produce a noise rule which established a
limit of 40 decibels up until the introduction and operation of the
Waikato expressway. That makes sense doesn’t it?

20

MR HALL: No, so I think that if there were such a rule the correct figure
would be beyond the first stage of the inland port siding beyond
Percival Road because based on my understanding of Mr Robinson’s
noise modelling that is the point when 40 dBA will be exceeded at the
Ryburn Percival properties.
[1.15 pm]

25

30

MR MULDOWNEY: Well, that is not altogether clear though because Mr
Heath gave evidence to suggest that by deploying the best practicable
options and through operational measures, choice of equipment,
controlling noise at source you could in fact limit noise beyond phase
one to at or below 40 decibels. Did you hear that evidence?
MR HALL: Yes, I heard that evidence?

35

40

45

MR MULDOWNEY: That is contested as to whether or not it is achievable
beyond what you describe as phase one isn’t it?
MR HALL: I am relying on the evidence of Mr Robinson because he has
undertaken modelling of the anticipated noise levels arising and
furthermore he has calibrated that modelling based on the operation of
the Crawford Street Container Terminal. And so I would regard that as
a very robust method in process, and on that basis, as I say, I prefer his
evidence.
MR MULDOWNEY: You were here for the evidence of Mr Roberts last
week?
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MR HALL: Yes, I was.

5

MR MULDOWNEY: Mr Roberts suggested that another way of approaching
the noise rule would be to look at it as first of all establishing a limit of
40 decibels, which would recognise an existing acoustic environment.
And then when the acoustic environment changes with the introduction
of the Waikato Expressway, if it goes beyond the existing 40 decibels,
that would warrant restricted discretionary resource consent for the port
to adjust upwards its noise constraints.

10
Now that sounds, again, like an efficient and effective way of
managing the situation, do you agree?

15

20

25

30

MR HALL: No, I don’t. It ignores the operational needs of the inland port,
which have been shown through modelling to exceed 40 dBA. So
pinning it just to the changing, existing noise environment, in my view,
is not efficient or effective. To put that another way, a noise limit of 40
dBA, where we know based on Mr Robinson’s modelling would only
at the very first step, or the first step beyond the first stage, I would say,
would require a resource consent for the inland port to exceed that and
I don’t think that is an efficient or effective method.
MR MULDOWNEY: Right, can we just switch topics to notification in
respect of the restricted discretionary activities associated with the
Ruakura Retail Centre. This is the other point which remains in dispute
between the applicant and Hamilton city. Starting with the centre’s
hierarchy as expressed in the proposed regional policies’ statement, you
are familiar with that hierarchy?
MR HALL: Yes, I am.
MR MULDOWNEY: And you are aware that those provisions have recently
been the subject of a consent order which has now been lodged with the
Environment Court organisation.

35
MR HALL: Yes, I have.

40

MR MULDOWNEY: And you would appreciate the significance that the
centre’s hierarchy has for Hamilton City Council, from a strategic
objective?
MR HALL: Yes, that has been made quite clear to me in my discussion with
the Council planning experts.

45
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MR MULDOWNEY: Do you understand that part of what motivates council
is its consideration that the Hamilton city centre has been in decline
during the course of the last ten years as a consequence of the
provisions in the Operative District Plan?
5
MR HALL: I understand that is the motivation, yes.

10

MR MULDOWNEY: In terms of that centre’s hierarchy framework it is
intended to establish a planning framework which integrates the centres
so that they will complement one another and not conflict. Is that a
broad way to describe the policy?
MR HALL: I agree.

15

MR MULDOWNEY: And so it is a critical issue in this case as to how we
bring within that hierarchy the Ruakura Retail Centre such that it
doesn’t conflict with that policy framework?
MR HALL: Yes.

20

25

MR MULDOWNEY: Now there has been some disagreement, we know,
between the retail experts as to whether what was originally proposed
being the 15,000 square metres of gross floor area would bring the
proposed centre into conflict with that policy framework, but there has
been a compromise for each hasn’t there?
[1.20 pm]
MR HALL: Yes, there has.

30
MR MULDOWNEY: So essentially we have got the scaling back of the centre
to a total gross floor area of 9,000 square metres GFA?

35

MR HALL: No, the gross floor area of the centre has been scaled back to a
total gross floor area of 15,000 square metres GFA, beyond which an
application for a non-complying activity would be required.
Specifically what I am referring to there is that the plan change as
notified, had no such cap on floor area beyond the four hectares of
suburban centre which was identified on the plan change maps.

40
MR MULDOWNEY: Well, if we come back a step – the 9,000 square metre
GFA limit is the permitted activity limit isn’t it?
MR HALL: Yes, it is.
45
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MR MULDOWNEY:
required?

And it is beyond that the resource consents are

MR HALL: Correct.
5
MR MULDOWNEY: Correct and resource consents as between 9,000 and
15,000 will be a restricted discretionary consent?
MR HALL: That is right.
10
MR MULDOWNEY: And beyond 15,000 non complying.
MR HALL: That is correct, yes.
15

MR MULDOWNEY: Now, the debate about whether those resource consents,
those restricted discretionary resource consents should be notified or
not, in your evidence you suggest that there is no need to notify and
you rely on the evidence of Dr McDermott to reach that conclusion
don’t you?

20
MR HALL: Yes, I do.

25

MR MULDOWNEY: Do you appreciate how council struggles with that
reasoning given that it doesn’t accept Dr McDermott’s evidence in
relation to effects on the central city?
MR HALL: I am not sure I can comment on the council’s struggling or
otherwise with reasoning, but that is the evidence that I rely on.

30

35

40

45

MR MULDOWNEY: Well, the agreement has been reached between the
parties that basically sees this point deferred off to be debated at
another stage, doesn’t it?
MR HALL: At dealing with what is in the plan change rather than the
agreement between the parties, because that is what I am dealing with,
it does, as we talked about earlier, does it require resource consent for a
restricted discretionary beyond the 9,000 square metres.
MR MULDOWNEY: Well Mr Heath has given evidence that at 9,000 square
metres of GFA that he is satisfied that it will not have significant retail
distributional effects on the central business area or any of the sub
regional centres but beyond that he would want the issue tested, a
resource consent application which would include a centre’s
assessment report, do you understand his evidence on that point don’t
you?
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MR HALL: I would take your word it, I don’t precisely recall his evidence on
that point but I am happy to accept that.

5

MR MULDOWNEY: You suggested that it shouldn’t be notified because Dr
McDermott says that the effects as between 9,000 square metres and
15,000 square metres are null and are no more than minor, don’t you?
MR HALL: Yes.

10

15

MR MULDOWNEY: And that issue is yet to be debated and yet to be played
out in the context of the centre’s viability assessment isn’t it?
MR HALL: Well, both sets of evidence have been presented to the Board for
a determination. But as I say, I am relying on the evidence of Mr
McDermott and the reason I am doing so is that he has in turn relied on
a retail gravity model which shows that a centre of 15,000 square
metres won’t have a more than minor effect on the function, vitality
and amenity of centres and the function of the central city, and the
function of other centres.

20
MR MULDOWNEY: But Mr Hall, the parties have not asked the Board to
determine the question of whether beyond 9,000 square metres of gross
floor area there are significant adverse effects on the city centre. It is
not a matter the Board is being asked to determine.
25
MR HALL: Well, the evidence is before the Board and we are debating
whether that should be notified or not, so in my view that evidence
surely has to be part of that consideration.
30

MR MULDOWNEY: But your position on notification assumes the Board
shares Dr McDermott’s view.
[1.25 pm]

35

40

MR HALL: No, that is my position on notification, whether the Board shares
that view is its decision.
MR MULDOWNEY: So, in other words, if the Board is to share your view
on notification it needs to share your view on Dr McDermott’s
evidence?
MR HALL: Yes, entirely.
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MR MULDOWNEY: Do you accept that the non-notification rule that you are
promoting in the context of the Ruakura Retail Centre has any
distinctions with the non-notification rules in respect of the land
development plans?
5
MR HALL: Yes, it does and that it is dealing with quite a different matter.

10

MR MULDOWNEY: Yep, so the Land Development Plans are dealing with
the first steps in the urbanisation of the greenfields’ land, to ready it for
its ultimate land use isn’t it?
MR HALL: Yes, they are, yes.

15

MR MULDOWNEY: And environmental issues that are in play principally
relate to those infrastructure concerns that the Council have identified
which ultimately saw the introduction of the land development plan
regime?
MR HALL: Yes, they do.

20
MR MULDOWNEY: And it is intended that that consent regime be
implemented on a non-notified basis, isn’t it?
MR HALL: Yes, it is, correct.
25
MR MULDOWNEY: And then subsequent to the introduction of a land
development plan there will be development towards the ultimate land
use and that will occur either as a permitted activity under the proposed
plan change or control or discretionary and so on, won’t it?
30
MR HALL: That’s right, wherever those activities fall, yes, correct.
MR MULDOWNEY: And if we think about permitted activities in the port
logistics zone, so freight handling, what is that activity status?
35
MR HALL: That is a restricted discretionary activity.
MR MULDOWNEY: Notified?
40

MR HALL: No.
MR MULDOWNEY: Non-notified, correct. The provisions in relation to
permitted activities, what are the amenity controls that will be placed
on them?

45
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5

MR HALL: So in addition to that noise control we were discussing earlier
there are amenity controls on lighting, glare, dust and odour and
landscape screening and building heights and in the case of the inland
port container stack heights which step down in relation to the northern
and western boundaries.
MR MULDOWNEY: And if the developer ultimately wants to develop the
land in a manner which breaches one of those amenity controls what
happens?

10

15

MR HALL: In that case the application is subject to the normal RMA
notification tests and for the reason that those standards can be
regarded as those rules I should say can be regarded as basic standards
which ensure the protection of amenity and so a resource consent
application beyond those following that logic is open to the normal
notification tests to allow the Council to make a determination in
relation to affected parties.
MR MULDOWNEY: Thank you, Mr Hall, thank you, your Honour.

20
CHAIRPERSON: Thank you, we will take the break at this point and resume
with you, Mr Allan, after the break, thank you.
ADJOURNED

[1.29 pm]

RESUMED

[2.00 pm]

25

CHAIRPERSON: Thank you, Mr Allan, just when you are ready.
30

35

<CROSS-EXAMINATION BY MR ALLAN

[2.00 pm]

MR ALLAN: I wonder, Mr Hall, if we might begin just by exploring the role
of a planner, and my understanding of the role of planner in a task such
as this is to synthesise the information and the research has been done
by others, people like the landscape architects, the noise consultants,
traffic engineers, the social impact analysis – and to then take that
information, as I said, synthesise it and then come out with a view, or
some provisions that give guidance on all those matters. Is that the way
that you see your role?

40
MR HALL: Yes, I do. I’d also add within an overall policy framework. Yes.

45

MR ALLAN: And would you accept that trying to deal with, for example,
interface issues, once we synthesise all that material you might end up
with a package of interface controls that no particular consultant in a
particular area recommended to you?
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MR HALL: I’m not sure if I quite agree with that. My approach would be to
rely on the expertise of particular consultants in their fields in
determining that package of controls, rather than step outside of that.
5

10

MR ALLAN: You don’t think there’s a possibility that when you put all those
individual little packages together it becomes apparent that there’s a
wider package, or a subtlely different package that might be better or
more appropriate in terms of section 32 of the Act, than the component
parts?
MR HALL: No, I don’t follow that. As I say the package is made up of the
parts of the package, which are derived from the expertise of others
typically. That’s the approach I take.

15
MR ALLAN: Would you accept that an aspect such as the breadth of a buffer
area could have implications for a range of those aspects, such as
landscape and visual amenity? Such as noise mitigation? Such as social
considerations?
20
MR HALL: Yes, certainly.

25

MR ALLAN: And if we change one aspect of the package we might have
implications for a number of those individual components that we’re
looking at? My client’s concerns relate, primarily, to interface issues.
You understand that, don’t you?
MR HALL: I understand that, yes.

30

MR ALLAN: I’m going to suggest to you that there are a number of ways of
dealing with interface but for the purposes of this discussion the most
obvious examples are, on the one hand, to have the activities essentially
ext to each other, and to address interface through controlled, or
measures on the outside of the potentially problematic activity?

35
MR HALL: Conceptually, yes, but just note of course in relation to
Ryburn/Percival the activities aren’t next to each other. The residential
land is separated by a road reserve and a rail corridor from the inland
port. I wouldn’t classify that as next to each other.
40

45

MR ALLAN: Okay. The second way of dealing with it is to put in place, what
I would call a transition. In other words, we have two activities that are
potentially incompatible, or are in fact incompatible, and we deal with
the interface through the provision of space in between them, and that
might be a different zone or it might be an open space area. Do you
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accept that those two ways of dealing with interface could be seen as
being quite different?

5

MR HALL: Again, at a conceptual level. I would differ specifically in relation
to Ryburn/Percival buffer, but agree that broadly speaking, those are
two ways to deal with interface, yes.
[2.05 pm]

10

15

20

MR ALLAN: So do you say the Ryburn inland port interface is addressed
through the second model? In other words, through a transition
between the two activities?
MR HALL: No, it is addressed by a combination of the setback afforded by
the road and rail corridor together with the suite of amenity controls
which apply in the plan change in relation to the northern boundary of
the inland port.
MR ALLAN: I wonder if we could bring up, please, exhibit 12 from the
applicant, the plan that we’ve given the Board. Now in this plan, Mr
Hall, you’ve helpfully added, or somebody has helpfully added, to the
underlying document the dimensions of some of those landscape, or
open space areas. Particularly along the eastern face of the residential
area in the northern part of the plan change.

25
Along the eastern face of what is going to be the retail centre and the
knowledge area. AgResearch. And the Ruakura industrial park area in
the vicinity of that. That shows a 50 metre wide open space area. What
is the function, in your opinion as a planner, of that area?
30

35

40

MR HALL: That area has multiple functions. First and foremost it is open
space, so public open space, publicly accessible. Secondly, very
importantly, it has a function of stormwater management. The open
space areas, as we have heard, are the primary means to deal with
stormwater management within the plan change area. The area also has
a function of amenity protection, and that is anticipated to be planted.
It has a function of cycle and walking access. Again, it aligns with that
of the structure plan, and although not specifically in relation to that 50
metre area, but certainly in relation to others, it also has a function of
an appropriate activity or buffer around transmission corridors.
MR ALLAN: Whose amenity is being protected?

45
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10

MR HALL: In this case, depending on what particular open space it is, but
that may either be the amenity of adjoining activity. It may be the
amenity of future activity. Or, in fact, it may be the amenity of the
travelling public, be that in vehicles, walking or cycling, who are using,
in the case of the Spine Road, enjoy that amenity of that 50 metre strip
alongside it.
MR ALLAN: Now, the expectation in terms of the historical documents that
have led to this plan change, has been that the area to the east of the
Spine Road, the north of, in fact some documents including the Ryburn
Road properties, would ultimately have some form of industrial zoning.
MR HALL: That is as shown on the structure plan.

15

MR ALLAN: Is that your expectation as to what will happen?

20

MR HALL: I can’t predict that outcome. As I say that is shown on the
proposed district plan structure plan. I would support that outcome,
whether I call it an expectation or not that’s a decision for another
process, I suppose, I should say.
MR ALLAN: And the 50 metre wide open space area down the western side
of the Spine Road helps to create a transition between that future
industrial and the various activities to the west, doesn’t it?

25
MR HALL: I wouldn’t use the word ‘transition’. Part of its function would be
the provision of a buffering strip of open space.
[2.10 pm]
30
MR ALLAN: Has this just been randomly applied in terms of its buffer
function or is the open space here because it does benefit the amenity
of the activities to the west?
35

40

MR HALL: The open space through the plan change area has been very
deliberately applied. A good part of that application comes from its
stormwater management function. As is the case in any design exercise
that function has been considered in relation to urban design and
amenity benefits of that area, and thirdly, probably another key driver
there has been the connectivity and accessibility aspects of open space.
MR ALLAN: You accept that the importance of the interface treatment
increases as the potential for conflict or incompatibility between the
two activities increases?

45
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MR HALL: I consider that where there were to be a potential for conflict
between activities then a particular package of amenity protection on
the interface is appropriate.
5

MR ALLAN: If the potential for conflict is greater because we have activities
that are inherently less similar to each other such as residential and
heavy industry we might take more care about the interface, mightn’t
we?

10

MR HALL: There is no heavy industry provided for within the plan change
area.

15

MR ALLAN: How do you characterise the activity on the inland port in terms
of its noise, the scale of structures that can be developed, its 24 hour
nature?
MR HALL: The inland port structure - - MR ALLAN: Is it more similar to heavy industry than it is to an office park?

20

25

30

35

MR HALL: By heavy industry I declare, I regard that as industry, particularly
manufacturing industry and particularly noxious nature typically
involving air, or in fact water discharges, and that is quite distinct in
my view from a logistics area involving an inland port where there are
not any particular discharges of a noxious nature and that the activities
are confined mostly to the movement of containers and then associated
logistic activities with those containers. I see it as quite distinct from
heavy industry.
MR ALLAN: Can I put it this way then, do you think we should be more
careful about the interface between residential and an inland port than
we are about residential and the knowledge area?
MR HALL: Yes, and the plan change has in my view made particular care to
deal with that interface with a particular set of controls that apply in the
logistics area in reflect to the inland port.
MR ALLAN: Sorry, the logistics area with respect to inland port?

40

45

MR HALL: Yes, just to clarify the logistics area includes the inland port along
its northern edge.
MR ALLAN: So you think that the controls that you are proposing to the
Ryburn Road area are as good as any in this plan change between
potentially conflicting activities?
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MR HALL: They are quite different. They impose quite a different set of
controls in relation to the height of containers, very notably also the
requirement for landscape screening which is not a feature that occurs
anywhere else within the plan change area.
5
MR ALLAN: Do you think landscape screening is inherently a good thing?
Does it always have positive effects, Mr Hall?

10

MR HALL: That is a very broad question but no it does not always have
positive effects however this landscape screening follows the
recommendations of the landscape experts as to the appropriate way to
mitigate the adverse visual effects arising from the inland port in
relation to Ryburn Percival area.

15

[2.15 pm]

20

MR ALLAN: I will suggest to you again that there may be other social effects,
amenity effects that go beyond what the landscape has looked at and
that might warrant a transition or a buffer between the two? Is that
something you have considered?

25

30

35

40

MR HALL: Yes, I have, and yes I certainly have considered that. In my
opinion however the provision of a buffer of the sort provided and
based on the expert advice I have received from Mr Tony Boyle, would
impose such a restriction on the operation of the inland port as to make
it inoperable and that would run very clearly and squarely contrary to
the other key purpose of the logistics’ area which is to provide for the
efficient and effective operation of the inland port.
MR ALLAN:
it?

Mr Boyle’s evidence trumps the interest of the residents does

MR HALL: No, a balance has been met, which in my view is an appropriate
balance which provides both for the efficient operation of the inland
port and the interest of the residents. Bearing in mind that the package
of amenity control which I have been discussing already impose
limitations on the inland port, those include for example the inability to
stack containers beyond the 12 metre limit 100 metres from Ryburn
Road and that seeks to ensure that the height and bulk of containers do
not dominate that.
The imposition of a noise limit and a noise management plan which
again inherently limits the operation of the inland port to some
particular position.

45
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MR ALLAN: I want to come to those matters in a bit more detail later. If it
were possible for the inland port to survive with a buffer in place along
the Ryburn Road frontage might your opinion with the Board change in
terms of whether a buffer should be appropriately provided there?
5

10

MR HALL: Survive is not the right test in my view. I believe operate to its
maximal potential efficiently and effectively is the right test in this
instance because that is critical to its operation which in turn is critical
to the adjoining logistics area which in turn has those significant
benefits that have been discussed in other evidence.
MR ALLAN: Can we just tease that out a bit? You said operate to its
maximum potential and then you said that was critical to its existence I
think?

15
MR HALL: Yes.

20

MR ALLAN: Is that a proposal that is so finely balanced economically that if
it loses the ability to operate to its maximum potential it cannot happen
at all?
MR HALL: As I understand the evidence from Mr Boyle, the changes to the
inland port as a result of 100 metre set back would make it inoperable
and that I would regard as a killer blow to the inland port.

25

30

35

MR ALLAN: That is not quite what you said though was it, you talked about
it operating to its maximum potential, what I am putting to you, I mean
my clients have put to the Board and to the applicants, a proposal in
terms of how the inland port might be able to operate in conjunction
with a level of amenity protection for the Ryburn Road area that they
think would be appropriate, not set in stone, never been set in stone, but
it is a concept.
Mr Boyle had some concerns, one of them, the most notable one really
reflected the location of the road, the Spur Road, sorry. Spur Road, Mr
Roberts came back with a plan that showed the Spur Road being to the
north. To what extent have you given thought, and your client given
thought, in trying to find a happy medium between concerns of my
client and the operation of the port?

40
[2.20 pm]

45

MR HALL: Very much. I have certainly given consideration to it, and as I
understand some key features inland port, such as the position of the
rail siding which is fixed, the requirement to operate on both the
northern and southern side of the rail siding which ensures its efficient
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5

operation. That I have in my assessment balanced against there’s the
need to provide protection for the amenity of residents to the north and
that has led to that suite of amenity controls which I discussed earlier in
relation to the boundary which clearly impose a limitation on the
otherwise unfettered operation of the inland port.
But I understand from the evidence of Mr Boyle that limitation is
appropriate because it provides for efficient operation of the inland
port.

10

15

20

25

30

MR ALLEN: I wonder if we could turn to exhibit 11 which is the other plan –
one of the other plans you provided this morning, and that has on it, as
I understand it, the layout that Mr Boyle is recommending, showing the
sidings coming in from the west and the east, the provision of space to
the south of the sidings, the Spur Road towards the northern part of the
site and then between the Spur Road and the sidings, additional space
for what I understand to be truck type activities, there’s also shown on
it the two Transpower lines and the effects that they would have.
What assumptions has Mr Boyle and you and your client made with
respect to what can happen under those power lines?
MR HALL: I can’t answer in terms of assumptions of Mr Boyle or my client,
however the activities that can occur under the transmission lines have
been restricted as a result of the agreement reached last week with
Transpower to, there is two parts to that, there is the dark orange
national grid yard, the 24 metre national grid yard and within that
stacking of containers and the movement of containers is a noncomplying activity unless that occurs within or along an approved
crossing point.
In relation to the yellow 64 metre wide corridor those activities of
container stacking movement are provided for as a restricted
discretionary activity subject to resource consent.

35
MR ALLEN: But the plan underlying it, assumes that you’ll get those
consents, doesn’t it – the activities shown on that plan, necessarily
involve activities underneath the power lines?
40

MR HALL: But the power lines in their current configuration but the
assumption is that the HAM-WHU A line which is the northern one
would have to be relocated or undergrounded to provide for the final
full billed layout of the inland port.
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MR ALLEN: And it was located, if it was relocated to north, is it your
expectation it would be pretty much where the 20 metre wide planter is
showing?
5

10

MR HALL: I don’t have any expectations as to that. It may be relocated to the
north, to the south or in fact undergrounded.
MR ALLEN: If it were relocated to the north and somewhere close to that
planting, that would necessarily have adverse visual impact effects on
the Ryburn Road area wouldn’t it?
MR HALL: Yes, it would, I would agree.
[2.25 pm]

15

20

MR ALLEN: Now can I ask you what your understanding is of the use to
which the land at the eastern end of the site towards the northern
boundary. In other words above the Spur Road between it and Ryburn
Road or between it and the railway. There’s nothing marked on that
land. What is the purpose that you understand it will be put to?
MR HALL: It’s my understanding, and I’m not the port designer, but I
understand it will be for the positioning of containers.

25

MR ALLEN: Placement of containers.
MR HALL: Placement of containers.

30

MR ALLEN: In other words the activity that’s shown elsewhere would be
continued into that land. Is that right? If I can also just get up on the
screen figure 11 from the Boffa Miskell package, the one that shows
the layout. Now that figure – bit difficult having two of them at once,
but if we go back – if I can just comment. Exhibit 11 shows the 100
metre wide setback area along the Spine Road boundary.

35

40

45

This figure, this version of figure 11, shows the corner part of that
being in planting and planting extending along Ryburn Road. At the
right-hand end of the figure, however, up by the northwestern corner,
again there’s an area that’s not shown to be occupied on exhibit 11. It
is also shown not to be occupied here. Is it the case that you expect to
use the land closest to Ryburn Road for stacking of containers but not
the area that’s closest to the Spine Road?
MR HALL: Perhaps those questions would have been best put to Mr Boyle as
to how either side is to be used.
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MR ALLEN: Well I’ll ask you about the assumption you’ve taken into account
to form your view that a wider buffer is not necessary or appropriate.
Have you assumed that the area that’s shown in grey, it has no
containers showing stacked on it, is necessary for the full operation of
the port, and therefore cannot be contaminated by its use for a buffer
area?
MR HALL: Yes, based on the advice of Mr Boyle I have.

10

MR ALLEN: Have you tested him on that at all?
MR HALL: Yes.

15

MR ALLEN: Have you asked him for example why that area can’t be moved
over here? Or even here?
MR HALL: Yes.
MR ALLEN: And what was his answer?

20
MR HALL: Because it was required for the operation of the inland port.
MR ALLEN: Right. But your understanding is that that land there was not
required for the operation of the inland port?
25

30

35

MR HALL: No, that is my understanding and just to be clear what we’re
looking at on the screen in figure 11 is a draft master plan. There is
inherent difficulty in putting up both a master plan to illustrate a
potential outcome and a planning map which ultimately includes the
controls by which the inland port will be measured against. And
ultimately as a planner clearly I have sought to ensure that the planning
map accurately shows the controls for illustrative purposes and that’s
shown on the plan.
There is an indicative layout of the inland port but we have to be very
clear that that is not necessarily exactly as it will be shown or exactly as
it will be built. In saying that I understand from Mr Boyle there are
some very key fixed elements such as the location of the rail siding and
the need to use the land to the north of it very efficiently.

40
MR ALLEN: Can we come back then to exhibit 11, just put that back on?
[2.30 pm]
45

CHAIRPERSON: Sorry, we are looking at exhibit 11 now.
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MR ALLEN: Exhibit 11, yes sorry, that we were on just before, yes. From
what you’re telling me there’s no realistic prospect that we’re going to
keep the power lines in the same location because they cut a swathe
right through the land to the north of the sidings that you’ve told us
needs to be used very efficiently.

10

MR HALL: To provide for the full build out of the inland port and therefore
to remove those non-complying activity restrictions I referred to earlier
then yes, the power line and (INDISTINCT 0.57) will have to be
moved or undergrounded.

15

MR ALLEN: And that will require consent in terms of the movement, and
I’m not sure about the consent applying for undergrounding but I think
the evidence was that undergrounding is relatively easy compared to
above ground, do you recall that?
MR HALL: Yes, that’s right.

20

25

30

35

40

45

MR ALLEN: So don’t we have a risk in terms of the efficient use of this land
just by virtue of the fact that we have a power line that crosses it that’s
probably going to need to be shifted somehow. We don’t know where
it’s going to go, we don’t know whether it’s going to get resource
consent in the new location, and we know that shifting it to the north
which seems to be the logical thing could raise issues in terms of visual
amenity for people to the north.
MR HALL: Yes, there is a risk and the risk is certainly the applicant’s. My
expectation would be that at a future date an assessment of that risk
would be made which would balance both the consenting risks of
moving the line to the north versus the costs which we also heard about
during the Transpower representations of undergrounding it. That is an
assessment of risks which would have to be made.
MR ALLEN: I’m going to put to you that the risk is actually the residents
because once this plan change is in place and once this port is
functioning, and being created and there are provisions that talk about
its importance to the region, it becomes very difficult for residents in
the Ryburn Road area to successfully oppose any proposal to amend
the location of those power lines. They face a real issue in terms of
their longterm amenity by virtue of that.
MR HALL: No the process under the National Environmental Standard for
Electricity Transmission requires that should those lines be moved to
the north then a full – sorry, a restricted discretionary application which
is open to the full notification tests of the RMA would be required to be
made.
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10

15

MR ALLEN: And somebody, either you or somebody else will come along
and say exactly the same thing you’re telling us now. The operational
requirements of this port now three quarters built are so important that
they trump the amenity of the people to the north.
MR HALL: I don’t know what anyone else would say, but as I say I think a
key consideration of that risk assessment in the future is that consenting
risk which is the prospect that such an application would be declined
versus minimising that risk and setting that against the cost of
undergrounding that I believe is a very real consideration for the future
when those lines need to be either moved or undergrounded.
MR ALLEN: The cost of undergrounding is multiple to the cost of moving it,
isn’t it?
MR HALL: I’m not certain of the cost of moving it.

20

MR ALLEN: I think it’s in the evidence somewhere - three million or
thereabouts to do the shifting and 15 or something to do the
undergrounding. Does that ring any bells for you?
MR HALL: 15 or so to do undergrounding certainly.

25

MR ALLEN: Okay.
CHAIRPERSON: Do you recall the evidence that was given on that point and
submissions made that it could be somewhere between two to three
million.

30
MR HALL: I don’t recall but I’m happy to accept that.
[2.35 pm]
35

40

MR ALLEN: Could we put up please the plan I think it’s exhibit RRG,
exhibit 3D, which is the plan that was attached to Mr Robert’s
evidence, supplementary statement the other day. It’s the latest version
of the resident’s suggested proposal. Now, Mr Hall, you see from that
plan, don’t you, that the Spur Road has now been placed to the north of
the container placement area, on the northern side of the siding?
MR HALL: Sorry, I’m just waiting for the plan to be put in front of me. Can
I have the question again, please?
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MR ALLAN: Yes. Can you see from that plan that the Spur Road has now
returned to the northern side of the containers that are stacked to the
north of the siding?
5

MR HALL: Yes, I do.

10

MR ALLAN: And can you see that the provision is made for the power lines
to be shifted to the north, so that the issues that currently troubles the
development in terms of the conflict across the sidings is resolved,
admittedly with a loss of some area used, but that issues resolved.

15

MR HALL: Not entirely resolved in that that position creates a further, what I
would regard as unacceptable conflict in relation to the existing
dwelling further along. I may just put the hand on that. Yes. Okay, yes,
I can see that. Yes.

20

MR ALLAN: Right. Do you think with a little bit of imagination we could
solve that problem, if we were, for example to start the change in
location here, further to the south-west, west by south-west from where
the location is shown currently on that plan. We could work around
that, couldn’t we?
MR HALL: I’m not a transmission line engineer, so I couldn’t offer a view.

25

30

MR ALLAN: You need to be transmission line engineer to give a view on
where might be appropriate in planning terms, locationally?
MR HALL: Absolutely, certainly in the case of transmission lines, the
functionality and alignment, and engineering issues which are critical
to their placement.
MR ALLAN: Let’s assume, whether it requires another pylon or not, that it’s
possible to relocate that part which I’m signalling to, if it’s visible to
the committee.

35
CHAIRPERSON: Could you please describe that for the record please?

40

MR ALLAN: Right, that is at the right hand of the page, eastern side of the
plan, currently the relocation of the line is shown starting at the edge of
the plan, if it was to move in perhaps a couple of centimetres and then
move off the current line in a direction parallel to that which is
proposed currently by Mr Roberts. So that the new line now meets up
with his dotted line, perhaps another two centimetres or a centimetre to
the west.

45
MR HALL: Yes.
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MR ALLAN: Assuming that, do you think that would overcome the concern
you’ve got with respect to that particular house?
5

10

15

20

MR HALL: Provided it avoided it, then yes.
MR ALLAN: Now, Mr Roberts plan also shows a red line which is a noise
bund that he is suggesting be located in that vicinity. That bund would
be located on the southern side of the buffer area and then thereby close
to the noise source. Do you have any planning difficulties with what
he’s proposing then, leaving aside the concerns you had firstly by Mr
Boyle.
MR HALL:
Yes, and I had discussed this point with Mr Roberts, my
preference is to not specify the location of a bund or wall, but rather
leave that location to the outcome of noise modelling which would
determine where it is most effective and of course the noise
management plan would show that position. So my preference would
be not to fix on a planning map or predetermine on a planning map the
location of that noise bund or in fact wall.
[2.40 pm]

25

MR ALLEN: Do you accept that Mr Roberts is proposing that location, not
simply because of noise issues, but because the location of the bund
also has implications with respect to visual impact and planting
patterns.
MR HALL: I wasn’t – that wasn’t clear to me from Mr Roberts’ evidence.

30

35

40

MR ALLEN: Well if I suggested to you that the location of the bund on the
southern side is because, to put it bluntly, the residents would rather it
was at the southern side so that the intervening land could be used for
landscaping, creates a sense of openness, is that a factor that you think
is relevant in planning terms and that might augment your noise related
analysis?
MR HALL: No, because in my view in planning terms visual mitigation can
be achieved better by the landscape screening method proposed in the
plan change, and so that would effectively screen the position of the
noise wall from Ryburn Road.
MR ALLEN: Are you saying screening is better than a landscaped buffer, in
your opinion as a planner?

45
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MR HALL: For the purpose which this screening is designed to provide them,
yes. The landscape buffer approach, if I understand it correctly from
Mr Roberts, would be designed to allow views from Ryburn Road to
the south through it and through to the inland port, which wouldn’t
achieve that screening purpose.
MR ALLEN: Let me state it more clearly then if it hasn’t been clear to date,
there would be a landscape area from the northern boundary of that 100
metre wide buffer area, that would not be screened planting, but at the
southern end of the area there would be ideally a noise bund, probably
planted, subject of course to any constraints that apply with respect to
how the power lines go, but the intention is that you would look
through a landscaped area but not be able to see the port beyond other
than the extent to which structures go above the particular gaps and
planting, do you understand that as a concept?
MR HALL: I do now, it wasn’t clear to me previously. However, I’m not sure
as to the effectiveness from a noise mitigation perspective of a bund
alone.

20
MR ALLEN: Well, my client’s not suggesting that the noise condition would
change - the noise obligations. But that could be met by increasing the
height of a wall, couldn’t it, regardless of where it’s located?
25

MR HALL: Increasing from - - MR ALLEN: Well, if there’s a problem with a bund of certain height, you
could put a wall on top of it and that might help noise mitigation?

30

MR HALL: So, yes, that’s a possibility, yes.

35

MR ALLEN: And is it not the case that if you put a noise wall close to the
source of the noise that typically is quite an effective way of dealing
with it? You either put it near the source or near the recipient don’t
you?
MR HALL: Or in an intervening position presumably.

40

45

MR ALLEN: Can I take you to the objectives we were talking about earlier
Mr Hall, and I wanted to talk about Mr Muldowney’s 25H4.6 – and I
will give you the date, the 26 May version, and you had a discussion
with him, regarding the word “protect” and “maintain”, would you
accept that the amenity values of the people in the Ryburn Road area,
arise as a function of the activities, the plantings, the landscaping and
structures, within the Ryburn Road area, but also the extent to which
they can look beyond that area at other surroundings?
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[2.45 pm]
MR HALL: Yes, I would.
5
MR ALLEN: And that fact that amenity is a function partly what happens
offsite, is the very reason why we’re trying to create screening and
other measures to minimise the effect of the port, isn’t it?
10

MR HALL: Yes, correct.

15

MR ALLEN: Now you said in response to questions from Mr Muldowney
that the word “protect” enables shielding, whereas the word
“maintains” generally didn’t, are you meaning there that if we have the
word “protect” in the objective, then the port can simply wall off shield if you like – yet the residential area to the north from its
activities through a screen (screen planting) in a way that it couldn’t
with the word “maintain” within the objective?

20

MR HALL: No not quite. Starting at that high level policy level which this is,
as I explained I was reluctant to use the word “maintain” because I
understand that to be “same as”, and that I believe simply can’t be
achieved where such a large area of rural land is being converted for
urban purposes.

25
MR ALLEN: It doesn’t “protect” pretty much mean “keep the same as”?
MR HALL: I don’t understand it to be. I understand “maintain” to relate back
to some status quo.
30
MR ALLEN: Doesn’t “protect” do the same?
MR HALL: Not - - 35

MR ALLEN: It relates back to the amenity values that exist?
MR HALL: I don’t understand “protect” to relate back to some form of the
status quo that’s the reason why I used it.

40

MR ALLEN: Do you think that the part of the amenity of the Ryburn area
that can he sheeted home to the sense of spaciousness and openness of
the land south at the railway, is something that can be ignored,
disregarded if the work effects is in this objective(ph 3.12)?

45

MR HALL: Plain sheet at home?
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MR ALLEN: Well, we talked earlier about amenity being a function both of
what happens on one’s land or an area and the effect of what happens
around that, so part of the amenity, the Ryburn Road area is a function
of the openness and spaciousness of the land to the south, you accept
that?
MR HALL: That is part of the existing amenity of the area, yes, although I
think as I might have explained, I would not regard that southern
outlook as open and spacious as the north, west and east outlook of the
Ryburn/Percival enclave which in those directions are certainly more
rural, and the southern direction, as I said, is characterised slightly
more in an urban fashion with a railway line, houses and associated
trees.
MR ALLEN: So should we just not bother to take it into account? If we
discount the contribution it makes to the amenity of the Ryburn Road
area?
MR HALL: No, that’s not what I said. I was responding in – answering in
response to the open and spacious nature of it, so I certainly accept that
that southern outlook – sorry. I certainly accept that some form of
amenity is derived from its southern outlook, but I think I’m just taking
dispute with the open and spacious.
MR ALLEN: Well you’ve qualified it but you’re not saying it’s built up are
you?
MR HALL: No certainly it’s not.

30

MR ALLEN: It’s not urban in character?
MR HALL: It’s not built up in an urban sense, no.
MR ALLEN: No. And it’s not walled off in terms of vegetation?

35
[2.50 pm]
MR HALL: No it’s not.
40

45

MR ALLAN: So in terms of objective 25H4.6, which is the one we’re looking
at, when we’re protecting amenity values of the surrounding
community, and we’re talking here about the Ryburn Road community,
or that area, isn’t the preservation of some sense of openness or some
degree of spaciousness to the south part of the protection of that
amenity value?
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MR HALL: Not necessarily when achieving that second and very deliberate
part of that objective, which is “while providing for urbanisation” and
so inherently within, as a result of urbanisation that same degree of
openness and spaciousness won’t be able to be retained.
5

10

15

MR ALLAN: But it’s been retained in all sorts of other areas in this plan
change. All the way down the spine road, between the knowledge area
and the inland port, there’s an awful lot of retention of open space, of
spaciousness, of a sense of breathing between activities. It’s only here
that there’s none of it, isn’t it?
MR HALL: I talked earlier about the purposes of that open space land, which
is open space land, its parks, reserves, publically accessible. That same
need doesn’t apply here. Any sense of separation that maybe desirable
between the inland port and the Ryburn/Percival Road area, is in my
view provided by the road reserve itself and the rail corridor. Coupled
with those amenity controls that we’ve been talking about, including
the screen.

20

MR ALLAN: But we’ve got a road reserve, quite a wide one between the
inland port and the knowledge area, that doesn’t mean you don’t
provide the amenity that comes within that space, the open space
beyond it.

25

MR HALL: Sorry, could you rephrase that question?

30

35

MR ALLAN: You were saying in the case of Ryburn Road the open space of
spaciousness is provided by the road and the railway, and my question
to you in the context of the interface between the inland port and the
knowledge area is that that area also has a very wide space provided for
a road. But in addition to that you’ve also provided the spaciousness in
amenity.
MR HALL: A key function of that Spine Road open space is stormwater
management in form of wide swales, and coupled with that
connectivity and accessibility function, being able to move along the
open space area on path and cycle tracks, neither of those features
apply to the northern boundary of the inland port. All those
requirements apply to northern boundary of the inland port.

40
MR ALLAN: And as a result all other interfaces have a degree of amenity that
is far higher than the amenity provided on this, don’t they?

45

MR HALL: I’ve talked about the reason for that open space land, and those
reasons don’t apply along this interface.
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CHAIRPERSON: Sorry, I think the question was that regardless of the reason,
the effect is that there is better amenity in those open space areas than
there are here. I think that’s the question that you’re asking.
5

MR ALLAN: Yes, thank you.
MR HALL: So, yes, in those instances through the provision of open space
better amenity is able to be provided between activities, yes.

10

15

MR ALLAN: Now, I go to the policies on 25H6, first of which says
“development in land use shall ensure an appropriate level of urban
residential amenity in relation to existing and future residential
activities”, and you’ve answered some questions for Mr Muldowney on
that, and you’re saying that the appropriate level that is provided by the
current form of interface?
MR HALL: Yes.

20

MR ALLAN: B is not relevant to us, but then there is “this shall be achieved
by 1) mitigating adverse effects of noise, vibration, lighting, glare,
odour, dust and air; 2) ensuring attractively designed buildings and
landscaped frontages to key public frontages.” Do you consider that
the Ryburn Road frontage is a public frontage?

25

[2.55 pm]
MR HALL: Yes, it is a – well, it’s a public frontage to the railway line. The
intention of that particular part of the policy was a public frontages of
the plan change area.

30
MR ALLAN: It doesn’t say that though does it? It talks about key public
frontages.

35

MR HALL: So the plan change doesn’t have a frontage to Ryburn Road, it’s
separated by the rail corridor.

40

MR ALLAN: Right. But the policy talks about protecting the amenity values
of the surroundings communities. Are you saying the Ryburn Road
community is not a surrounding community because it doesn’t have a
direct public frontage?

45

MR HALL: No the policy sets out those means by which the policy can be
achieved and so they are a series of things mitigating adverse effects,
ensuring attractively designed buildings and landscape frontages and
lastly screening and landscaping adjoining sensitive activities.
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MR ALLAN: But it’s just come back to two because I’m a little confused as
to which frontages you think that applies to? My suggestion is it
applies to any public frontage whether within the plan change area or
outside it.
5
MR HALL: Yes, and you’ve heard my interpretation of public frontage
meaning a frontage of the plan change area which doesn’t occur to
Ryburn Road.
10

MR ALLAN: So this policy you say does not apply to the Ryburn Road area?
MR HALL: Yes that - - MR ALLAN: Does it apply between the inland port and the knowledge area?

15

20

25

30

MR HALL: The intention of that policy is that that is the policy basis by
which the interface design control area comes from. So the purpose of
that is to ensure attractively designed buildings in relation to key public
frontages. And again that doesn’t apply to all public frontages. It
applies to those public frontages in relation to the main roads, the Spine
Road and indeed including the Waikato expressway where that
frontage occurs.
MR ALLAN: Isn’t it quite a good idea to have within the plan change as well,
generally. I mean I appreciate it might lead to a specific set of rules
and a specific set of locations. Isn’t that quite a good thing to be able
to do throughout the plan change area?
MR HALL: I’ve just explained the rationale behind that policy in relation to
the rule - - MR ALLAN: I’m understanding you now to tell me that the policy is written
to reflect the rule. Whereas I think the rule should be written to reflect
the policy.

35
MR HALL: No, that’s not what I said. That is the policy basis from which
the rule derives.

40

MR ALLAN: Yes. Do you think it might be useful to have that policy
applying more generally than just to that rule area?

45

MR HALL: No, because very deliberately the intention is to ensure
attractively designed buildings to those external key public frontages as
opposed to the internal for example, internal industrial roads which
don’t qualify as those key public frontages.
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MR ALLAN: The objectives apply to surrounding communities’ facilities.
MR HALL: Yes.
5

MR ALLAN: So you’re telling me that this policy doesn’t apply to
surrounding communities except where you’ve subsequently chosen
them to apply?

10

MR HALL: The policy very usefully in my view sets out guidance as to its
application by the words “this shall be achieved by”. And so it doesn’t
leave that open to doubt as to where or how to apply the policy.

15

MR ALLAN: Look at 3. Screening and landscaping. Do you accept that that
really exemplifies the dichotomy between the two options we’re talking
about here? That the proposal you’ve got in support for the Ryburn
Road frontage is a screening proposal. The proposal that Mr Roberts is
suggesting is a landscape.

20

MR HALL: I can certainly confirm the intention of the plan change provision
is a landscape green requirement. Yes, I can’t offer an opinion on
behalf of Mr Roberts but that’s the intention of the plan change is a
landscape green.
[3.00 pm]

25
MR ALLAN: I’ll take you now to 25H4.5 the proceeding objective. And that
says ensure compatible buildings and activities between zone and area
boundaries and regionally significant infrastructure.
30

MR HALL: Yes.

35

MR ALLAN: It goes on to say under policy A, adverse effects of activities
near area and zone boundaries shall be avoided, remedied or mitigated
through operational measures, open space buffers, setbacks, building
design and landscaping.
MR HALL: Yes.

40

MR ALLAN: Those provisions encourage a transition between activities that
are potentially incompatible don’t they?

45

MR HALL: No. They set out a range of ways by which adverse effects
between such activities should be avoided, remedied or mitigated but
that doesn’t lead necessarily to a requirement for a transition. I don’t
read the word “transmission” in there.
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MR ALLAN: Is there any interface on this proposal that is as sensitive as the
one between the inland port and the Ryburn Road residential area?

5

MR HALL: There are a number of sensitive interfaces in the plan change area
where new activities are occurring in relation to existing residential
activities - - MR ALLAN: None of those activities though are as close to residential
activities as is proposed here are they?

10
MR HALL: There or thereabouts in that just to be clear the - - -

15

20

25

MR ALLAN: Perhaps if we just put up exhibit 12. Can you identify any
interface on that plan that you say is as sensitive or more sensitive than
the one we’re addressing at Ryburn Road?
MR HALL: So those interfaces where particular sensitivity is required are
those – as I said those existing residential activities and the University
for example. And so for example the Silverdale Road, sorry the
Silverdale neighbourhood to the south of the plan change area, or the
Fairview Downs’ area to the middle of the plan change area - - MR ALLAN: The Silverdale area has the Waikato University on the corner I
think. And it’s got a – it has open space areas for whatever reason that
are somewhere between 200 and 68 metres in breadth around it.
MR HALL: Just to be clear when I was referring to the Silverdale
neighbourhood I was referring to that to the south which has an open
space area as shown on that plan of 40 metres.

30
MR ALLAN: With an interface design control area beyond that.
MR HALL: Yes.
35

40

45

MR ALLAN: And does that zone, that industrial park area, have the same
potential for noise, light standards, 35 metres or whatever, all night
activities as the logistics area?
MR HALL: It has the same potential in that the industrial activities provided
for there may include 24 hour activities. There is no limitation on that
and it is subject to the same base level of amenity controls in relation to
noise and lighting.
MR ALLAN: But it’s not going to have outdoor activities in the same way
that we are on the logistics area?
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MR HALL: I don’t know - - MR ALLAN: Definitely not.
5

MR HALL: I don’t know. There may be – could reasonably be expected to
be outdoor yards associated with industrial activity.
MR ALLAN: Any other area that’s particularly sensitive?

10

15

MR HALL: The other one as I mentioned was – might see the Fifth Ave
extension, which is the southern side of Fairview Downs and the
industrial area to the south of that.
MR ALLAN: And again that has the interface design control, a road and a
40 metre wide buffer area.
MR HALL: In that instance it has those things, yes.

20

MR ALLAN: And the Silverdale area has the 40 metre wide area and the
interface design control?
MR HALL: Yes, they do.
[3.05 pm]

25
MR ALLAN: So if we came back to policy 25H4.5A you are proposing some
operational measures although I am not sure you are proposing
operational measures, you are proposing some constraints on the height
of container stacking I suppose that is operational.
30
You are proposing a 20 metre setback with some planting, one can
have buildings to a certain height, but you are not proposing an open
space buffer in terms of the Ryburn Road interface are you?
35

40

MR HALL: So as I have explained no, there is no open space area along that
interface.
MR ALLAN: Can we come now to objective 25H.5.2.3 which is in the
Rurakura logistics area itself and that is on page 39 the package. It
says “adverse effects of logistics and freight handling activities and
infrastructure are avoided and mitigated” and then the policy, the
adverse effects of the logistics and freight handling activities and
associated structures and infrastructure shall be avoided or mitigated
by:

45
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(1) ensuring an appropriate location and type of development in
accordance with figure 25H which is the document we have been
looking at early today and we have a debate obviously about what
should go into 25H.
5

10

15

(2) separating logistics and freight handling services in support of
activities and infrastructure from sensitive activities. I am going to
suggest to you that that is a policy that very clearly encourages the
provision of a buffer. It encourages the transition through open space
areas in between the two activities. Do you accept that?
MR HALL: No, it clearly specifies a requirement for separation and I have
talked earlier about the Ryburn first of all road corridor in addition to
the rail corridor which if I recall Mr Goodwin’s cross-section that that
perception along Ryburn Road is between two and 60 metres and in
addition to that it is proposed to have a further 20 metre strip of
landscape in providing for additional separation. In my view that
combination of those features clearly meets that separation aspect of
that policy.

20
MR ALLAN: Can I got back to exhibit 12 please we are talking here about
the Ruakura logistics area and that is the dark blue on the exhibit, is
there any other residential area that is in the immediate vicinity of that
logistics area?
25
MR HALL: No, but there is also no other residential area adjoining a location
of a railway line and where the inland port must operate or locate in
order to achieve maximum efficiency in relation to that railway line.
30

35

MR ALLAN: What other sensitive activities are there on the borders of the
Ruakura logistics area, what other activities would this policy possibly
apply to?
MR HALL: The other possible sensitive activity that I draw you to do is that
of the university where again particular requirements for noise
mitigation have been established in the noise control in relation to the
inland port.

40

MR ALLAN: The university has something between 68 and 208 metres of
open space between it and the logistics area, does it not?

45

MR HALL: Yes, and that open space also fulfils a very important function of
buffering transmission line which as we heard from Transpower their
preference and indeed mine is to avoid sensitive activities and under
build beneath and so that points - - -
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[3.10 pm]
MR ALLAN: The university is the other sensitive activity identified. It is
protected from the logistics zone activities by that buffer area?
5
MR HALL: Yes, it is and you - - MR ALLAN: And your saying there is also power lines and we don’t want to
put anything that is too sensitive next to those power lines, is that right?
10

15

20

25

MR HALL: Yes, but the reason for that is that open space with their, has been
set to provide sufficient width for those power lines. It also fulfils a
landscape amenity function. It clearly fills a stormwater management
function. None of those functions, as I explained earlier, apply to that
northern boundary of the inland port.
MR ALLAN: I understand that, we have heard that. If I go back to figure 11
in the Boffa Miskell diagrams, that tells me – I will just wait for it to
come up - it is on the Board now – that tells me that the activities on
the logistics zone that are closest to the university are actually
buildings, they are not the storing of the containers at all, am I right?
MR HALL: Yes, the logistics zone or area is split into two parts with the
inland port area identified as A, which is that area to the north where
there is very limited provision for buildings and very deliberately the
area to the south, which is the area B or logistics area, where there is
deliberate provision for large buildings of the type identified on that
indicative or that master plan.

30

MR ALLAN: And would you accept that it is unlikely that the activities in
part of the zone set aside for buildings would be as problematic for
sensitive neighbours as the container yard itself and the rail siding
itself?

35

MR HALL: Well, they clearly would give rise to different effects.
MR ALLAN: They wouldn’t have train wheels squealing in the middle of the
night, would they?

40

MR HALL: No, they wouldn’t.
MR ALLAN: And they won’t have 35 metre light stands, will they?

45

MR HALL: I’m not certain, that it’s probably unlikely but that it may be a
feature of an outdoor yard in a logistics area.
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MR ALLAN: It won’t be necessary?
MR HALL: I don’t know.
5

10

15

20

25

30

MR ALLAN: You see if I look at that plan, Mr Hall, I am left with the
impression that the one bit of land that you are not prepared to trade on
to do anything on is that corner bit up there in the top right hand corner,
in the north-eastern part, that currently has nothing shown on it but we
are assured is needed for storing containers despite the fact that we
have got lovely areas of open space all round the other boundaries. Do
you understand why that might make the residents feel that perhaps
they are getting the worst results of this exercise?
MR HALL: Do you mean the plan itself? As I explained earlier there is
inherent difficulty in preparing an indicative master plan for a future
state and ultimately it is the planning controls which enable the use of
that particular corner you are pointing to, to be used for inland port
activities that I have to rely on.
MR ALLAN: Yes, but we are now devising the planning controls that apply to
this land and we have an ability to say, “This is an area that activity
should not occur in” and we have done it in other parts or indicated we
are going to do it in other parts, just not here. Can I raise with you a
different topic? It is about the way in which we develop provisions in a
plan change and Mr Roberts addressed it in his evidence. He said in
simple, look at your constraints first. You identify where you can’t go,
what you have to fix, what you have to deal with. Things like power
lines crossing your land. Things like stormwater issues. Things like
removing access. Those form the basis of your analysis, then you see
what’s left.
[3.15 pm]

35

40

45

So you look at what sensitive activities you have got, what sensitive
interfaces you do, you put in place the provisions that deal with the
interface, then you plan your port around what’s left. That hasn’t
happened here, has it, Mr Hall?
MR HALL: I entirely disagree with that methodology. That would lead to an
outcome whereby all that would be left would be perhaps a small
square in the middle of the page as opposed to providing for the clear
and identified need for the inland port to be in this position and that
entirely sensible planning outcome of providing a rail related activity
next to a railway line and making the best use of that. So I would start
from that starting point and then look at those type of constraints that
Mr Roberts has identified to work out, within that framework, what
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amenity controls need to be applied around the boundary and that is the
approach that I have taken in relation to these provisions.

5

10

MR ALLAN: And that explains why Mr Boyle’s plan takes no account
whatsoever of the power lines that cross the site because he didn’t take
them into account when he drew his plan, doesn’t it?
MR HALL: Again we talked earlier about the need to remove those power
lines at full build and so that is clearly provided by the – well, it’s not
disallowed by the plan change, it can occur and it will need to occur.
MR ALLAN: But the implications of that weren’t considered?

15

20

25

30

35

MR HALL: No, my reading of the background material, the implications were
very much considered.
MR ALLAN: So where is Mr Boyle’s – okay. I want to tease out your
comment that considering the constraints first is the wrong way to plan
because what it leads, in my submission or my suggestion to you is the
risk that when you have planned your ideal development you find the
constraints mean you can’t actually do it. Do you accept that is a
consequence of not taking account of constraints before you start
planning?
MR HALL: No, I didn’t say that constraints were not taken account of, I said
that as a starting point, particularly given the national significance of
this piece of infrastructure, the inland port that we are talking about its
locational requirements are paramount and with that as a starting point
then, in my opinion, it is then appropriate to start looking at constraints
over the top of that and appropriately managing as necessary those
constraints.
MR ALLAN: And if, as a consequence, the most sensitive surrounding
activity has to put up with a cosmetic treatment on the outside of the
development, so be it?
MR HALL: Sorry, is that a question?

40

MR ALLAN: That is my proposition to you, that’s what you are saying. That
if as a consequence the most sensitive of the surrounding activities,
which I put to you is the residential at the Ryburn Road area, has to put
up with – and I am not using it pejoratively - but a cosmetic treatment,
in other words “I’ll hide it, I’ll plaster over the edge with planting, with
a landscaping strip”, that’s the consequence we are faced with, is it?

45
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5

10

MR HALL: No, and I talked earlier about the range of amenity controls
including – and this is where, and we need to be clear, there have been
clear restrictions placed on the otherwise unfettered operation of the
inland port and I have talked about the height of containers a 100
metres back from Ryburn Road where 12 metres is provided for instead
of 25, which is elsewhere. The noise controls now coupled with the
Noise Management Plan and yes, of course, the landscape screening
mechanism there all restrictions on the inland port operation, but in my
view appropriate restrictions because they still allow for its efficient
and effective operation.
[3.20 pm]

15

MR ALLAN: And noise control is actually one where you’re telling us we
can’t meet the 40, we need to change it.
MR HALL: But the plan change proposes 45 night-time.
MR ALLAN: Right. Because you can’t meet 40.

20
MR HALL: Well 40 is – it is the operative plan control, but we’re not dealing
with that, we’re dealing with a new set of planning provisions - - MR ALLAN: Mm'hm.
25
MR HALL: - - - and devising a noise control which both enables and provides
to the inland port while also providing for an appropriate level of
amenity. So 40 in that sense is certainly something to be looked at, but
45 is, you heard earlier, is what I am recommending.
30

35

MR ALLAN: I come to the height of the containers, do you accept that the
importance of the treatment of the interface is greatest when we’re
closest to the activity that’s of concern and reduces as we move back
into the site, in other words the first 20 metres of interface is most
important, 80 to the - 100 metre is important but lesser 100 and - - MR HALL: Yes, I would accept that.

40

MR ALLAN: So, we have a proposal here that says that within that 100 metre
area you can’t go more than 12 metres up, in terms of the stacking?
MR HALL: Yes, and also in terms of building but yes that’s right.

45

MR ALLAN: Yes. But the residents would say that the first 20, 40, 60 metres,
are by far the most important, they’re still important back to a 100. Has
any thought been given to how you might increase the height of
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stacking further back into the site, 120 metres back, beyond what the
current restraints are, give yourself flexibility there?
MR HALL: No that wasn’t considered.
5
MR ALLAN: Can I turn to the road closure issue, you say in your paragraph
39, that it’s self-evident the effects of road closure on the Ruakura
residents are only felt when the road is closed, do not arise from the
plan change?
10
MR HALL: Supplementary evidence yes.

15

20

MR ALLAN: Yes, sorry supplementary evidence, yes. Until the roads are
required to be closed for the second stage of the inland port there will
be no effect on this zoning on the road. There will be an effect on the
residents won’t there, because they don’t know what they’re going to
be facing in terms of travel to and from work, school, university
whatever in the future?
MR HALL: The zoning in itself doesn’t close the road I think is the point of
that paragraph there, clearly that’s another process which is only
showing you the Hamilton City Council can do. However, yes, there is
an effect of the plan change of some degree of uncertainty as to when
that road closure will happen, I accept that yes.

25
MR ALLAN: And rather like my suggestion earlier with respect to getting the
consenting of a relocated power line, it’s going to be rather hard for
somebody to stop a road closure if that is a fundamental component to
realising the inland port that’s the subject of this plan change, isn’t it?
30

35

MR HALL: No, I would – rather hard – but I would certainly put it in the
difficult category for the applicant to close the road and that requires an
action by the Council, only they can close the road, and so firstly is the
requirement to obtain Council support for its closure so that it initiates
the road closure process. And then of course the ability for objections
to that to be heard before the Environment Court, so it’s a difficult
process, and I certainly wouldn’t classify it as rather hard to stop.
Probably rather hard to obtain is equally valid.

40

45

[3.25 pm]
MR ALLAN: Just think about it, we’re going to have a zone that provides for
a port. It has got a whole lot of provisions about how important that
port is regionally, you’ve just told us is nationally important. We’ve
had to get over that hurdle to get here. We’ve got people who live at
the end of a road but not actually alongside the roads to be closed, and
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you’re telling the Board that you think they are going to have a
relatively easy job of opposing a road closure, and the applicant and the
council will struggle.
5

10

15

MR HALL: You’re asking me to predict a future process which I can’t, I’m
simply identifying the fact that it is not an easy process to close a road.
MR ALLAN: Don’t you think if that’s the case we might get the road closure
in place now so we can get some certainty that the plan change actually
has a point to it, is going to be able to be implemented?
MR HALL: No, and I have thought about that carefully, but given the timing
involved and the identified need for the inland port to close the road at
least from five years onwards, then I don’t think that’s a very good
method for dealing with it. My understanding of road closure processes
is once that goes through the process the road is closed so that would be
an illogical outcome when it wasn’t required to be closed for at least
another five years.

20

So I consider that the process provided for of zoning it is more
efficient, because upon its closure the zoning will simply drop down
without the need for yet another plan change process to rezone the road
once it’s closed, which I don’t think is particularly efficient.

25

MR ALLAN: Leaving the residents with no certainty whatsoever as to how
they are going to be able to get to their property in the future.

30

MR HALL: I’ve accepted the uncertainty effects associated with the plan
change signalling the future closure of the road, yes, I accept that that
leads to uncertainty for the residents.
MR ALLAN: How about the suggestion that we stage development, you can’t
go beyond a certain point unless you’ve provided an alternative access
route?

35
MR HALL: Well that’s simply a statement of the law as I understand it, in
that you can’t close personal Ruakura Road until that process has gone
through which will include the requirement to provide alterative access.
40

MR ALLAN: Do you think we should some guidance in the plan change as to
where or what parameters might apply to that alternative access, in
other words, how much, a maximum amount by which it increases
travel time, certain key places, or travel distances.

45
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10

MR HALL: I have thought about whether it would be desirable to include in
the plan change a rule requiring that a connection to Powells Road be
provided, because that, as I understand the evidence, is all that is
available to the applicant at the moment. But again in my view, I’ve
been reluctant to recommend that because that would pre-empt an
outcome which I have heard is clearly not as desirable as some others
which may be available in the future when the road actually needs to be
closed.
MR ALLAN: It wouldn’t have to be precluding such outcomes would it?
You could craft something that says, at worst it will be X, ideally it
would be better.
MR HALL: Yes, you could do that, yes, I agree.

15
CHAIRPERSON: Mr Allan, we can take the break now if you like.
MR ALLAN: I’m just reading my notes to see if I’ve got anything else - - 20

CHAIRPERSON: Yes, well let’s take the break for 15 minutes, and then we’ll
resume afterwards, thank you.
MR ALLAN: Very good. There may be nothing more.

25

ADJOURNED

[3.30 pm]

RESUMED

[3.45 pm]

CHAIRPERSON: Thank you.
30
MR ALLAN: I have no further questions, ma’am.
CHAIRPERSON: All right, thank you very much. So we’re on to you now
Mr Milne, thank you.
35
<RE-EXAMINATION BY MR MILNE

40

45

[3.47 pm]

MR MILNE: Mr Hall, only one matter. My learned friend, Mr Rowling, put
to you that the word “protect” could have the same meaning as
maintain in the sense of retaining existing. If the Board were to come
to that same conclusion do you have any alternative wording that you
would suggest for the provisions that my learned friend, Mr Rowling,
put to you in the plan change that would better encapsulate the
explanation that you gave for the word “protect” and what you were
trying to achieve in that drafting?
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MR HALL: No, I don’t. I’ve thought very carefully about the word “protect”
and so no I don’t.
MR MILNE: Thank you, thank you, your Honour.
5
CHAIRPERSON: Thank you.
MR HODGES: Thank you, Mr Hall. Good afternoon.
10

MR HALL: Good afternoon.

15

MR HODGES: Just a couple of general questions about the port layout to
start off if you don’t mind. You obviously indicated this is a critical
requirement and it’s obviously an important part of the project. In any
major project it’s normal to look at at least some alternatives to ensure
you come up with the best one. Now we’ve been told by Mr Boyle that
this is the only option that works. Can you tell me whether there was
any alternative options that were considered?

20

MR HALL: In respect of the site? My - - MR HODGES: Of the port layout.

25

30

MR HALL: Yes. My understanding is that Mr Boyle very carefully looked at
a whole range of ways to make the inland port work and that the one
presented for the Board is the most efficient and effective
operationally.
MR HODGES: And were there any team discussions to test that against other
criteria?
[3.50 pm]

35

40

MR HALL: My knowledge of that may be a little limited in that I only became
involved in the project at the end of last year, but that design process
occurred before then so I am reflecting my knowledge of that, but
certainly as I see it I can see outcomes of such team discussions where
there are restrictions placed on for example the size of container stacks
which would have come through a landscape visual requirement so
obviously through that side of the team and the design process. It looks
to me like an outcome of a team discussion or a team output, yes.
MR HODGES: Thank you. Just in terms of storm water consents were you
here when Mr Gardiner gave evidence the other day?

45
MR HALL: Yes, I was.
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5

MR HODGES: He indicated that the presence of an ICMP does not preclude
the need for a developer other than Hamilton City Council to obtain a
discharge consent for any discharged for a development such as this
kind, is that your understanding of it?
MR HALL: Yes, very much.

10

MR HODGES: We also have a situation where the applicants have spent a
considerable sum of money developing an ICMP that is now as I
understand it the responsibility of Hamilton City Council and under the
comprehensive discharge consent once the Hamilton City Council has
an ICMP approved then the discharge consents are included in the
existing council discharge consent, is that your understanding?

15

20

25

30

35

MR HALL: In order to discharge to the city’s pipes then yes, but a new
discharge into a waterway would require a discharge consent so that
would be the responsibility of the applicant to obtain that discharge
consent. Such as the case here where the discharge is into the gully
systems will be new discharges requiring a discretionary regional
council consent.
MR HODGES: An important outcome of that is that the local community will
have a full process to address any concerns that they might have about
a storm water issue?
MR HALL: That process is a fully discretionary so therefore open to full
public notification firstly. In applying for a discharge consent an
applicant would be required to show the storm water solution which
would include the full swales, pond solution and it would be part of that
assessment, yes.
MR HODGES: Thank you very much. In terms of the approval process for
the land development plans I would just like to understand a couple of
aspects of that please?
MR HALL: Yes.

40

45

MR HODGES: You have indicated that there are internal checks that the
council would undertake for technical matters in accordance with the
normal process, what about things like ecological issues where a
council would not normally have those kind of skills in-house, what
would you see the process being to ensure that the plan change
requirements regarding ecology, fish management plans and those kind
of things met the requirements of the plan change?
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10

MR HALL: It is my experience that many district councils do have ecological
skills in-house and if they do not they outsource them and so there are
clear criteria assessment matters relating to ecological outcomes which
my expectations of the council would, if it does not have that in-house
resource and I am not certain of that, it would engage a suitable
qualified expert to assess those matters on its behalf.
MR HODGES: In terms of land development plans involving those kind of
issues, the regional council would be notified of that land development
plan?
MR HALL: The written approval of the regional council would be required
and if it was not provided then the regional council would be notified
as an effected party and able to make a submission.

15
MR HODGES: There are two checks in place in regards to ecological
requirements of any plan change that was approved?

20

25

MR HALL: Yes, I think the regional council clearly has the expertise in water
quality because that is one of its functions and it in turn would rely on
its typically in-house expertise to assess those matters.
MR HODGES: In terms of the land development plans I have not seen any
reference to an assessment criteria regarding construction effects, you
have indicated in your evidence-in-chief that there are certain operative
district plan requirements that relate to construction effects, but what is
the mechanism by which they would be captured through the plan
development process please?

30

35

40

45

[3.55 pm]
MR HALL: Yes, correct construction affects are a matter which would be
assessed in a district or a regional council consent application however,
there is no specific reference to those in the land development plan and
that would be an improvement so construction effects associated with
land development and measures to mitigate those would be a sensible
addition to that land development plan.
They are covered by other processes however certainly in terms of
integrated management purpose of the land development plan they
could usefully be included in that also.
MR HODGES: Would you see the need for a construction management plan
because there has been some discussion about that and it is quite a
normal process, what are your views on the best way to ensure that the
relevant construction issues are captured in each case?
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MR HALL: Yes, a construction management plan is the normal way to deal
with that and as a condition of a consent and the reason for that is
typically at consent stage some of the details of construction are not
known and of course some of those details are critical to construction
effects.
For example the location of source material fill for example, how that
is brought to the site, contractor details, how to contact them in case of
complaint, those type of things typically come after a resource consent
in my experience therefore typically a resource consent will impose a
requirement that a construction management plan be provided prior to
commencement of construction and appropriately for those reasons.
MR HODGES: At the consent stage the requirements of the relevant
construction management plan would be defined as a condition of
consent in your experience?
MR HALL: Correct, yes.

20
MR HODGES: A question I have asked others and I am not sure that I have
got an answer is what mechanism would be in place to ensure that
permitted activities and controlled activities were undertaken in
accordance with an ICMP for example?
25
What I am thinking of here is the low impact design requirements, is
there a mechanism proposed at the present time to ensure that happens?

30

35
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MR HALL: No, theirs is not and the reason for that is as to not to confuse the
district and regional council functions and so how that would work
would be a discharge consent would impose conditions on connections
to that discharge.
For example it may if during that assessment it is determined to be
appropriate it may impose a condition on the runoff of water from the
Zincalume or Copper rooves for example into that discharge point. The
regional council would enforce that condition on all connections to that
particular system.
MR HODGES: The other way to do it is through a land use consent. What
you are saying is that the regional council would ensure that if there
were any concerns of effects from those kind of run off of Zinc and
Copper they would put appropriate controls on to make sure they were
managed effectively, is that correct?

45
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MR HALL: Yes, and enforce them, and I am very deliberately used on
connections because it is not necessarily enforcing them on the building
but is enforcing it on the connection. Another example might be a
condition which specifies discharges from car parking areas and again
that would or often is a typical condition on a discharge consent that set
out standards in relation to such discharges and so again that
connection point to the system would be the point at which the regional
council would enforce such a condition.
MR HODGES: Coming to noise now we talked a little bit about the best
practicable option and my understanding is that before stage 1 the best
practicable option will be 40 dB based on the modelling that has been
undertaken so do you see any way in which it will be possible to allow
a higher limit when the BPO is 40 or less?

15
[4.00 pm]
MR HALL: Probably the other way allowing a higher limit, but requiring the
BPO to examine a lower limit.
20
MR HODGES: But we have been told that it is possible to meet 40?
MR HALL: In relation to the first stage, yes.
25

MR HODGES: Okay, and you anticipate that there would be monitoring of
that stage to understand better the effects of WEX and the inland port
itself?

35

MR HALL:
Absolutely and I see that as a critical role of the noise
management plan so that the monitoring of the first stage in its effects,
exact effects would inform the application of the noise management
plan to future stages. I referred earlier to Crawford Street being used to
calibrate the model by Mr Robinson. Well in this case it would be the
first stage would be used to calibrate the model for subsequent stages
logically.

40

MR HODGES: Thank you very much. I did talk to one of the planners from
Hamilton City Council about the value of an independent peer review
of the noise management plan. What would your views be of such a
proposal?

45

MR HALL: I think that is a sensible proposal. I would normally regard the
councils role as an independent peer reviewer, in other words that
process would involve an application being lodged accompanied by the
necessary technical noise report from the applicant.

30
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The council then would assess that and typically obtain its own
expertise in that area and so between both of those processes that is
quite a robust process.
5

MR HODGES: Thank you. Just on consultation generally and community
involvement and certainly noted the inclusion of a community liaison
group with regard to Ryburn Road, do you see any need for such a
group in any other area, say the Silverdale Residence, that sort of
situation?
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MR HALL: No, the reason is that my recommendation for a community
liaison group specifically comes from the inland port because that is a
unique one off activity, but you would not typically get a community
liaison group in response to that normal industrial residential interface
which occurs all over the city and it would be difficult for that liaison
group to be meaningful in any way and the reason I say that is that with
the inland port you are dealing with a single operator that can meet the
community, hear their concerns and respond to them as opposed to a
number of individual tenancies in the general industry area. It would
not be effective in those areas.
MR HODGES: A matter of detail but I would just like to understand it, my
understanding that the maximum number of containers would not
require a height limit of 25 metres, in other words that are maybe eight
containers or something like that might be used. What was the
particular reason for specifying 25 metres as the maximum height of
containers?
MR HALL: I am sorry I do not know that. I would check that, that goes back
to the original section 32 analysis which I would need to check and
advise on.
MR HODGES: To some extent it is self limiting anyway because if you are
only going to stack them to eight containers high, it is going to be less
than 25 metres so it could well be self governing but if you could
provide that information, it would be helpful, thank you.
It is a question you may not be able to answer but I still think it would
be helpful for us to have an indication of this, is I asked one of the
other witnesses about the need for traffic lights at Ruakura Road and
Silverdale Road, sorry the junctions of Ruakura Road with the
Silverdale and Knighton Roads, whether those lights had to be in place
before the 30 hectares of industrial land was developed in the northern
area there.

45
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It may be not something that you can address immediately but if it
could somehow just be checked for us?
MR HALL: I will do that.
5
MR HODGES: Thank you. Thank you, your Honour, that is all my questions,
thank you.
MR HALL: Thank you.
10
MR COATES: Good afternoon, Mr Hall.
[4.05 pm]
15

MR HALL: Good afternoon.

20

MR COATES: In the summary, I am talking about the section 32 report now,
you mention under objective 25H.4SF3 on page 5 what does “respond
positively” mean and did it come from some wording in another
context?
MR HALL: Yes, firstly it does come from other wording and these are the
proposed district plan strategic objectives and policies which have been
imported.

25
MR COATES: I will probably ask you this question and a couple of other
things as well, but that is where it came from?
MR HALL: That is the starting point.
30
MR COATES: What do you understand from it?

35

MR HALL: Good quality urban environments that respond positively to their
local context as opposed to negatively and so a positive response to a
local context might be for example, just talking earlier about the open
space provision in relation to the Silverdale and Fairview areas that I
regard as a positive response to that and the provision for a significant
network of open space I would regard as a positive response to the
local context.

40
MR COATES: These are quite subjective views?

45

MR HALL: Although that is a very high level objective and so as with all
these objectives there are then more specific objectives in the open
space areas and the other parts of the plan change which specify in
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further detail as to how that is done so it does not drill down to specific
exactly what that looks like.
MR COATES: The metrics would be further down?
5
MR HALL: Correct, that is right.

10

15

MR COATES: Just going back to the one above that SF2 where you talk
about land which in a manner which uses land and infrastructure most
efficiently I am just wondering whether you had thought of including
words such as sustainably as well as efficiently?
MR HALL: I think that objective very deliberately deals with efficient use of
land because that is a very important issue for Hamilton given its
limited urban land resource and so I think very deliberately that relates
to efficiently. The objective above 25H4 SF1 talks about an
increasingly sustainable urban form and so the concept of sustainability
would be picked up elsewhere.

20

MR COATES: Thank you. Over the page objective SF7 you talk about
resource management priorities that are developed in partnership with
tangata whenua, in fact tangata whenua are any iwi in New Zealand,
are they not? Do you really mean Waikato Tainui?

25

MR HALL: Yes, I do, the tangata whenua of this place is what is intended by
that.

30

35

MR COATES:
I was wondering whether you had considered perhaps
additionally including other members of the community such as putting
in something which says and acknowledging the views of the wider
community because there is a partnership degree here, a punctured
element but there is also possibly a requirement to consult wider.
MR HALL: I saw that objective as a direct reflection 8 of the Resource
Management Act so I saw it as very deliberately talking about a
partnership with tangata whenua which would in this instance be a
partnership between the council and Waikato Tainui in relation to these
provisions. I did see it as just relating to that particular partnership as
an expression of the Treaty principle of the partnership.

40
[4.10 pm]

45

MR COATES: The Treaty principle though some of the submitters argued
that in fact it needed to be a tangata whenua rather than Waikato Tainui
because in fact it was, they were looking at it from a Treaty perspective
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rather than a mana whenua perspective, is there any way in which that
can be, that thought can be included in this particular objective?

5

10

MR HALL: I am not certain of that, as I say the partnership reflecting the
Treaty and the requirement for a partnership with the Crown which in
this case its expression is the council then I think it is appropriate that
resource management priorities are developed in a partnership with
tangata whenua in the broadest definition of that term.
MR COATES: So if there were Taurahere Groups from Ngapuhi or Ngati
Porou in Hamilton would they be included?
MR HALL: I think added to that of Waikato Tainui, as I say that is the
intention, my intention of those words.

15

20

MR COATES: All right, that is perhaps enough to deal with that. Objective
SF9, again I am going to suggest that land use and development is
integrated with the efficient and sustainable provision of infrastructure,
but you are going to tell me that that is already included in the previous
one we talked about?
MR HALL: Yes, it is and I see the purpose of this objective as the roll out of
land use and development integrated with the roll out of infrastructure
put another way.

25
MR COATES: How is it determined that this is efficient, are you leaving it to
the council to decide that that is the most efficient way of doing it?
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MR HALL: Again, that is a high level objective and there are a range of other
objectives and policies in the plan change in the Ruakura wide
objectives and policies which set out those principles of efficiency in
relation to infrastructure. They come later at the next level down.
MR COATES: Thank you. Over the page to just above 1.5 where you talk
about the policies provide for recognition and promotion of the
relationship that Waikato Tainui have with the area which will lead to
developments that acknowledge and reflect the cultural history of the
area.
We heard from Ms Webster of Ngati Wairere who are hapu in the area
so how would Waikato Tainui then reflect the cultural history of the
area for individual hapu, is that something that has exercised your
mind?
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MR HALL:
Yes, through that umbrella role which as explained in the
evidence of Ms McLean that Waikato Tainui have in relation to other
iwi and hapu.
5

10

MR COATES: Thank you. At the high level in terms of strategic framework
whereabouts does the protect and maintain of amenity values occur, is
amenity values something that should be talked about at the high level?
MR HALL: I will just refer to those provisions. No, it does not and so the
reference to that is that the schedule area overall objectives and policies
it is not reflected.
MR COATES: It is not a high level objective?

15

20

MR HALL: Well it is at the overall area objectives and policies. I mean that
might be improved for example by elevating that particular objective to
the strategic objectives level, I accept that, yes.
MR COATES: It just seems to be an important thing which we have spent a
lot of time talking about.
[4.15 pm]
MR HALL: Yes, it is.

25

30

MR COATES: Just getting back to Mr Boyle and the layout of the inland
port, the layouts, and I mentioned this when Mr Boyle was here, so it’s
not new, that the actual site itself is an isosceles triangle with the large
side to the west, and yet a rectangular port has been chosen as the
optimum layout, and it seems to me that there could be provision for at
the very least stacking containers in that larger area there is a small
section of the distribution area, the logistics area which is unused if you
like in that area. It just seems to me – has there been any redesign of
the port layout done since Mr Boyle’s original layout?
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40

45

MR HALL: No, there hasn’t. Although Mr Boyle has reviewed both the
layouts proposed by the Ruakura residents – sorry, going back a step.
Yes there has, to the extent that additional 20 metres of landscape area
has been provided since the original layout, so that is the change which
has occurred, and Mr Boyle was very much part of that discussion.
Secondly, yes Mr Boyle has reviewed those revised layouts put forward
by the Residents Group.
MR COATES: Those revised layouts, they all revolved around the northern
side of the rail siding, didn’t they?
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MR HALL: Yes, they did.

5

MR COATES: So you are saying that Mr Boyle hasn’t really looked at the
overall layout of the port, apart from those bits about setbacks and
landscaping of the northern end.
MR HALL: No, so prior to that Mr Boyle developed the layout of the inland
port, and as I understand his involvement in that, it was a very careful
design process to reach optimum layout.

10
MR COATES: You said earlier that you didn’t agree with the approach, which
means that you look at the constraints and then modify the design to
suit the constraints, you felt that that wasn’t the right approach.
15

20
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MR HALL: In this case, no, in other cases then perhaps, yes, but in this case
no. And the reason for that is that the primary purpose here is the
providing for an inland report that operates effectively and efficiently.
So with that as the starting point I differ from Mr Roberts, where I
would take that as a starting point and then look at the constraints
necessary to protect amenity of the boundaries rather than having the
area of the inland defined.
The reason for that is simply because this piece of land, its location
next to the rail corridor and those, as I understand from Mr Boyle, very
particular requirements about the position of the siding on the site.
Meaning that that the siding is fixed and the use of this land next to a
rail corridor for rail related activities is the most efficient use of that
land.
MR COATES: One of the things Mr Boyle seems to have said is that it is not
possible to move the siding any further south because of the coming off
the main trunk line and the radius, and then having another radius to get
into the siding. But at some point you could come down to the point
where there was a vertical perpendicular to the main truck line and that
would give you a certain minimum length of siding, which could be
then pushed further south.
I’m just wondering whether the fixed idea that you can’t move the
siding any further south is a valid position to take.

40
[4.20 pm]

45

MR HALL: If I understand the evidence of Mr Boyle, it’s a function of that
rail geometry which specifies that coming down the railway lines have
to be no steeper than a certain – if steeper is the right description - - -
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MR COATES: Radius.

5

10

MR HALL: Radius, sorry, a certain radius. And coupled with the fixed
starting points of those, where they are – one, based on the WEX, and
one on the other side based on the spine road, and then of course the
need to fit within that radius a 900 metre long siding. So that builds up
the requirements to fix the position of the rail siding where it is.
MR COATES: I wonder if it’s possible for you to tell us – if you had a fixed
900 metre siding and you shifted it further south, what would be the
effect on the distance between the take-off points on the main trunk at
some point, is that a figure you could give us?
MR HALL: It’s not a figure I could give you.

15

20

MR COATES: No, or alternatively if you have got a fixed take-off point from
the railway line is there a minimum length of siding that will generate.
I’m still concerned it appears we have had no evidence about any
alternative layouts being considered at all, and it is kind of like – this is
the layout we have decided upon and that is it.
MR HALL: As I say, my understanding is that Mr Boyle sought to achieve
the most efficient layout for the inland port based on the constraints
that we’ve talked about in relation to the rail siding.

25
MR COATES: Thank you. I will just see if I have got anything else. No, that
is all Mr Hall, thank you.
MS HUDSON: Good afternoon, Mr Hall.
30
MR HALL: Good afternoon.

35

MS HUDSON: It is late in the day and I am probably going to give you a
warning now that I do not think I can get through the questions I have
for you between now and the end of the day.
Some of them are matters of detail, but as I am sure you will appreciate
any document has to be as clear and free of ambiguity as possible.

40

45

MR HALL: Yes.
MS HUDSON: But first of all, just going to your section 32 report filed this
morning. Objective 25H4SF2 refers to land and infrastructure being
used most efficiently, and I just wondered how one would reconcile
using land and infrastructure most efficiently with section 7B, which
talks about efficient use of natural and physical resources.

Kingsgate Hotel, Hamilton 09.06.14

Page 2238

5

10

15

20

MR HALL: Well I think that is a very appropriate expression of section 7B in
the Hamilton context where urban land is very limited. The constraints
based on the urban expansion of the district in order to preserve
productive soils are very real, and therefore in that context I believe
that objective appropriately elevates the use of lands and infrastructure
used most efficiently, that’s an appropriate response there in the
Hamilton context.
MS HUDSON: It does tend to suggest to me that it creates a very difficult
test, and one which one might argue creates a tension between efficient
use of land and meeting other statutory requirements, such as the
maintenance of amenity values by way of example, how does one
reconcile provision of open space and so one against your proposition
that a particular activity has to – or land has to be used most efficiently,
which might mean a compromise in relation to other aspects of the
urban environment.
MR HALL: There is a tension there, I acknowledge that. Of course that
objective is balanced against the other objectives, including the
25HSF3 good quality urban environments that respond positively to
their local context and so they are all relevant matters.
[4.25 pm]
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In relation to the inland report in particular then I think the objective of
using land most efficiently particularly comes into play, given its
national significant and the key strategic location of the land on which
it sits. So, yes, there is a tension but such is the nature of conflicting
resource management issues.
MS HUDSON: Now turning to one of the other higher order objectives SF6.
You say that this one, which refers to a range of housing types and
densities being available to meet the needs of a diverse range of people
in communities that that objective is the most appropriate way to
achieve the purpose of the Act because it recognises the value of
providing a range of housing options to meet the varying needs of
communities.
And there is a related policy in the plan change which talks about the
densities that shall be achieved, and I’ve just got to see if I can find my
reference to it because I was interested in your advice as to how you
would see those densities being achieved. It appeared to be a
mandatory requirement.

45
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I had a number of matters relating to the residential area and I have
kind of skipped over that. 25H.9.2 on page 90 of the plan change.
MR HALL: Yes.
5

10

MS HUDSON: This is under objective 25H.9.2.1, an integrated well planned
residential development, and then policy 25H.9.1.B. “The medium
density residential areas shall be integrated with and connected to
Fairview Downs” but that wasn’t the one that I wanted to refer to,
sorry, it was C.
MR HALL: Perhaps 25H.9. - - MS HUDSON: It was C.

15
MR HALL: Sorry.
MS HUDSON: Yes, “a range of housing choice shall be provided…”
20

MR HALL: Yes.
MS HUDSON: And I just wondered if you could help us to understand the
link between the objective of that particular policy and the remaining
methods and rules in the plan change?
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MR HALL: Yes, so the medium density rules provide for a range of housing
types and they provide for a density and housing types both at a less
than 400 square metre section size but also for a greater than 400
square metre section size, they also provide for both terraced housing,
duplex housing and standalone housing. So within that there’s a full
range of housing types which are provided for.
MS HUDSON: I suppose I’m perhaps being a little bit pedantic, but it seemed
to me that the policy has an element of a mandatory provision “shall be
provided” but I saw that as more an enabling provision, so there is no
way of compelling any particular developer to provide a range, it is
simply an option that is available, is that a fair assessment?
MR HALL: That’s a fair assessment. I believe it’s a very realistic outcome
that there will be a range of housing types provided.
MS HUDSON: Well going back to the strategic objectives, 25H.4.SF.8, and
at the moment I am referring to your section 32 report which refers to
protecting and enhancing high value natural character, natural features
and landscapes, ecosystems and indigenous biodiversity, and I
wondered what is this objective designed to achieve and how would it
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deal with the existing environment which does not have a lot of natural
features as such.
[4.30 pm]
5
We have heard that in evidence, that we are not talking about a natural
landscape or natural features.

10

15

MR HALL: That’s right, correct, it is a higher level policy, but I agree when
the site is viewed against that it doesn’t feature high value natural
character, so that’s not in fact relevant. Nor, other than the adjoining
streams and hill features outside of the plan change area have any
particular natural features. Certainly there are ecosystems and
indigenous biodiversity aspects though, which the plan change seeks to
avoid or mitigate effects on.
MS HUDSON: Well, how would you see this objective relating then to the
plan change if it’s in part not relevant?

20

MR HALL: I would, in light of that discussion, suggest striking out “high
value natural character” from that objective and landscapes, natural
features, as I say there are the adjoining gully systems and those hill
features which the layout of the roads within the plan change area seeks
to avoid. So those aspects are still relevant.

25

30

MS HUDSON:
Referring to 25H.4.SF.7 and policy B, which says
“development considers effects on the unique tanga tewhenua
relationships values, aspirations, roles and responsibilities with respect
to an area”. I just wondered if you could help me to understand what
that policy means, what are the effects on the unique tanga tewhenua
relationships and values?
MR HALL: It could be expressed differently as the unique relationship tanga
tewhenua have with an area. That’s my reading of that policy.

35
MS HUDSON: And can you help me with tracking through the other methods
and provisions in the plan change that give effect to that policy.

40

MR HALL: There are no particular in the plan change to give effect to that
policy, and the reason for that is the very special, unique relationship
which the applicant TGH through Waikato-Tainui have with the land
themselves, and so in light of that I didn’t consider it necessary for any
particular reflection of that in the plan change, given that the applicant
is singularly placed to deal with those effects itself.

45
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MS HUDSON: Now if we go to page 20 of the plan change, this is policy
25H.4.1.B.
MR HALL: Yes.
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MS HUDSON: I must have the wrong page reference, yes, at the bottom of
the page, can you just tell me what interim land use and development,
what it means by that “interim land use and development shall not
compromise the integrity and viability of the land use pattern of the
Ruakura schedule area”. Now I’m interested because the words
“including low density residential development” was struck out from
the notified version, and I’d just like to understand a little bit more
about what the intention is of it.
MR HALL:
Yes, the intention of that is to ensure that land use and
subdivision outcomes don’t occur in the interim, which will restrict the
schedule area outcomes that otherwise achieved. So an example of that
was in fact low density residential development, and that might for
example look like subdivision into large lot, or rural residential lifestyle
blocks which should that occur would be a significant limitation on
achieving the pattern of land use, roads, public open spaces, that are
shown in plan change. That’s the intention of that policy.
[4.35 pm]
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MS HUDSON: Could that be interpreted as also meaning where there is
existing activity such as the Percival Ryburn area or for that matter the
Silverdale area that that sort of land use and development shouldn’t
compromise what is intended to be the outcomes of the plan change,
particularly in relation to the inland port?
MR HALL: No, that’s not the intention of that policy. Whether it could be
interpreted that way is another matter. It’s not my reading it, but the
use of the word “interim and use and development” could perhaps be
improved by “interim land use and development within the Ruakura
schedule area shall not compromise”. That might clarify that particular
aspect because that’s the intention of it.
MS HUDSON: In relation to policy 25H.4.2H on page 22.

40
MR HALL: Yes.

45

MS HUDSON: Which says, “development does not result in incompatible
adjacent land uses with respect to existing or planned infrastructure”. I
just wondered if you could help explain what the intention of that
policy is please.
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MR HALL: This is the policy which provides direction for example to land
use, sensitive land uses in relation to transmission lines is perhaps the
best example I can think of there, where that is existing infrastructure
and the policy seeks that incompatible land uses don’t occur. Another
example would be both the rail line and the Waikato expressway. Rail
line being existing infrastructure, expressway being planned
infrastructure and that is achieved within the plan change through those
reverse sensitivity controls which seek to put particular restrictions on
sensitive land uses in relation to those pieces of infrastructure.
MS HUDSON: Yes. Now going to the logistic zone general rules. In
25H.5.4.1(c). There is a requirement that activities shall be assessed
against the purpose for the industrial park area in 25H.5.1.

15
MR HALL: That is an error because it should read – an error of using the
same provision – but it should read, “be assessed against the purpose
for the Ruakura logistics area in 2H.5.1”.
20

25

MS HUDSON: This was the provision that when I asked Mr Givall (ph 4.05)
about – I had seen in of the earlier drafts, there’s a reference to the
vision in each of the area statements and then it became apparent that
the vision statement had changed to a statement of the purpose for each
area. And there is an assessment criterion that does talk about activities
being assessed against the purpose of each area and as you would have
heard from my asking that question of Mr Givall what weight would be
given to that assessment of a purpose as opposed to the objectives and
policies in the plan change?

30

35

40

[4.40 pm]
MR HALL: That is a technique that I’m familiar with particularly where as in
this case the resource consent would be triggered by a breach of one of
the development standards. Height, noise for example. In other district
plans it might say, assessed against the purpose of that particular rule.
And so an assessment against a purpose, a stated purpose in a plan is in
my view appropriate at that level.
Putting that up to an assessment against objectives and policies for a
restricted discretionary activity opens the scope of that assessment right
out again and so I wouldn’t favour that.
MS HUDSON: So it might have some limitations if you’re dealing with a
restricted discretionary consent application?

45
MR HALL: Yes it would, yes.
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MS HUDSON: So is that something you feel you might need to give some
further thought to as to how that will work?
5

MR HALL: I’m comfortable with how that works. Bearing in mind this is a
fully discretionary consent application then the objectives and policies
would come into play. I think there is nothing inherently wrong in
referring to a zone purpose when considering a resource consent
application. I don’t see that as a particular issue.

10

15

20

MS HUDSON: Yes. Again a matter of clarification and this time on page 24,
policy 25H.4.3A. I just wondered if you could tell me what is meant in
relation to the 3-Waters provisions. What is meant by different relief
and soil types in (ii) of that policy? Have you managed to find the
page?
MR HALL: Yes I can, yes. I understand that to mean slope. Where relief is
referred to. Soil types are – there are varying soil types as I understand
within the plan change area and so a different response may be required
in relation to different topography or slope and soil types when
managing run.
MS HUDSON: Yes, thank you.

25

MR HALL: For example some soils and slopes are more prone to
sedimentation effects than others.
MS HUDSON: All the soil types were straightforward, it was more the
reference to relief.

30
MR HALL: Yes.

35

MS HUDSON: And in policy 24H.4.8E which is a new policy relating to
retaining and establishing viable populations of the black mudfish and
so on.
MR HALL: Yes.

40

45

MS HUDSON:
I have previously asked Mr Givall (ph 3.05) and other
witnesses in relation to the maintenance of wetlands which I think it
was Ms Clark advised that there would be a need for wetlands to be
maintained by cleaning them out every so often. So my question to you
is how does the plan change address the effects of the ongoing
maintenance of such a wetlands and ponds where there might
indigenous populations introduced or that might get there and breed in
that as a future habitat.
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MR HALL: Yes. If I could just take a moment. That I expect would be
requirement of for example the native fish management plan which is a
requirement of the land development plan and conditions of that would
be ongoing incumbent on the ultimate manager of that open space,
likely to be the Council to meet that.
MS HUDSON: Any practical issues looking ahead to how these things would
be managed by the Council or another agency – a contractor on the
Council’s behalf?
[4.45 pm]

15

20

25

30

MR HALL: The Council in taking on the open space would clearly have to be
aware of and buy into the obligations that went with that such as a fish
management plan and so it would need to first understand those and
factor that into the management of that open space ahead. So I can’t
see any particular practical limitations on that.
MS HUDSON: I think you might have answered this question already in
answer to Mr Allan. Within each area there are activities that are
identified as restricted discretionary activities and the notification rule
is intended to provide for these to be assessed without notification but
what is the situation where a restricted discretionary consent is required
because of nonconformity with standards, an example being page 42,
25H.5.4.3?
MR HALL: Yes and so very deliberately the limitation on notification it only
applies to those restricted discretionary activities shown with an
asterisk next to them and so that is a particular set of activities provided
for in the activity table, but again very deliberately an application
which sought to exceed one of the standards, for example noise or
height limit, would require a restricted discretionary activity but it
wouldn’t be limited as to the Council’s ability to notify that.

35
MS HUDSON: I also asked Mr Givall and I’d be interested in your comments
too Mr Hall. Where there are a number of potential infringements of
rules would you see that the effects of a number of rule infringements
might be a bit more significant than just with one or two infringements?
40

45

MR HALL: I don’t – yes the effects would maybe more significant, but
perhaps where that is leading as to whether that requires some other
form of activity status I don’t believe that to be the case. Given that
those form of infringements would, as I describe, would be subject to
full tests of notification for a start and the restricted discretionary
matters would cover the topics of those infringements appropriately.
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MS HUDSON: I did notice that in relation to network utilities there was a
whole series of steps, procedural steps, that would be followed where if
there were a certain number of infringements there was exactly that
different consents or activity status from multiple infringements and so
in terms of consistency do you see any benefit in reconsidering that rule
and perhaps distinguishing between one or two infringements versus a
greater number? Or are you relying on the notification test to be able to
address any potential effects?

10
MR HALL: I am in part but the infrastructure rules you’re referring to are a
direct reflection of those in the operative plan and so they are what they
are. I don’t see that that necessarily follows to apply the same method
to other rules in the plan change.
15
MS HUDSON: I see. I want to go now to the industrial park standards 25.5.6,
page 47 of the plan change.
MR HALL: Yes.
20

25

MS HUDSON: Now do I understand that the industrial park area allows for a
number of activities that are also permitted within the logistics area
such as freight handling and logistics. These are the rule on height but
the activity status is set out on pages 40 and 41. So I’ve just leapt
ahead of myself a little bit.
[4.50 pm]
MR HALL: Yes.

30
MS HUDSON: So the activities are in 25H.4.3.
MR HALL: Yes.
35

MS HUDSON: So I’m just asking you first of all, to confirm that we’ve got
inland port activities, freight handling and logistics - - MR HALL: Yes.

40

MS HUDSON: - - - and then I thought I had understood that in the industrial
park area there were also freight handling and logistics, is that right?
MR HALL: Yes, there are, yes.

45

MS HUDSON: Okay.
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MR HALL: As a permitted activity.
MS HUDSON: And do I also understand that there are rules for industrial
park area, can you take me to those, for the - - 5
MR HALL: The industrial park area rules are on page 55, the activities
provided in the industrial park.

10

15

MS HUDSON: Okay, so yes, and so we’ve got logistics and freight handling
are also permitted and the rules for the industrial park are page 65,
where I was getting to with this is, I wanted to understand, if freight
handling and logistics was permitted in the industrial park area what
would be the standards for lighting poles and building setbacks and the
other aspect I suppose would be container stacks if one had an operator
that wanted to have some container stacking as part of an independent
warehousing operating for example?
MR HALL: Yes. That - - -

20

MS HUDSON: I think I’ve found it. So I think I found it that container
stacking height would be six metres.
MR HALL: Yes.

25

30

35

40

MS HUDSON: I was just trying to understand whether there was a difference
between the logistics area and the industrial park area, and was.
MR HALL: Yes. And that use of that activity class of freight handling and
logistics is very broadly defined activity, and so in the industrial park
area clearly where there is no rail related or rail line, then that might
include container stacking and it might include the movement of
containers from trucks, so in that sense there is the possibility that the
general industrial area will have some form of freight handling
activities, but clearly not of the form which is – which will occur next
to the rail line because there’s not that opportunity to do it, and so there
are height restrictions on the stacking of containers in the industrial
park area. And the general lighting standards apply to both areas in the
same way.
MS HUDSON: Thank you. Now just going back to logistics, in 25H.5.3 at
page 40, I just got a little bit confused here between freight handling
which is a restricted discretionary activity and logistics activities which
are controlled and the definition of logistics actually includes freight
handling so I just wondered if you could explain how that worked.

45
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MR HALL: Yes. The definition of freight handling activities and logistics has
been split out in the 26 May version on page 197.

5

10

MS HUDSON: Well, if you go to the bottom of page 197, “logistics activities
includes all freight handling activities and the following additional
warehousing …” etcetera.
MR HALL: Yes. I can see your point there, that the intention of that particular
provision is to – for both freight handling activities and logistics and
freight handling infrastructure so there is two things there, one is the
activity of freight handling, the other is the infrastructure associated
with both logistics and freight handling a restricted discretionary
consent is required and that links back to the noise effects assessment
but that is the intention of that.

15
[4.55 pm]

20

25

The intention of providing for logistics activities as a controlled activity
is those to ensure that conditions are imposed that allows for logistics
activities to occur within the inland port area while ensuring that they
are not permanent and that they do not prevent ultimately the ultimate
roll out of the freight handling activities. I see the loop that that
definition captures that in and could correct that.
MS HUDSON: In summary at the moment logistics activities are a controlled
activity and include freight handling by definition right?
MR HALL: Yes.

30

MS HUDSON: Someone could come along and say well my freight handling
activity is a part of logistics and it is therefore controlled so we
completely negate the separate provision for freight handling activities
as a restricted discretionary activity?

35

MR HALL: Yes, I can see that error.
MS HUDSON: That is something that you might be able to have a look at.
MR HALL: Yes, I can.

40
MS HUDSON: What is the outcome that you would be seeking from amending
that provision?

45

MR HALL: I believe it a definition issue so the outcome is that both freight
handling and activities and the infrastructure associated with freight
handing activities and logistics require a restricted discretionary
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consent and then the second outcome is to provide for logistics
activities as a standalone activity in subarea A but only where they are
there for a temporary duration.
5
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MS HUDSON: In terms of their effects what is the reason for distinguishing
logistics as a controlled activity from freight handling as restricted?
MR HALL: The reason for that is that one of the key revisions which was
made to the plan change was to split the logistics area into subarea A
and subarea B. The purpose of that was to limit the activities that can
occur in subarea which is the inland port to just inland port associated
activities, namely freight handling activities and associated
infrastructure.
That is to ensure that that key strategically important piece of land is
preserved just for those purposes and is not reduced through other
activities creeping in. Now in doing so it was also identified that in the
interim and stage 1 there will likely be the need to provide for logistics
activities also in subarea A, but ultimately those logistics activity
should not stay there and should be temporary in nature so therefore the
building is removed when the full freight handling activities are rolled
out.
It is what I think I have referred to as a protectionist type approach
which protects the land just for the purpose it is most strategically
important for, freight handling activities and infrastructure, but allows
for an interim or temporary logistic use. That is the intention of that
particular rule set.
MS HUDSON: In summary the reference to logistics needs to be changed to
temporary logistics or something along those lines, is that right?
MR HALL: That would be a useful improvement, yes.

35

MS HUDSON: Thank you. Your Honour I have got a few more questions I
just wonder when you want to stop?
CHAIRPERSON: Is that a convenient time for you?

40

45

MS HUDSON: Yes.
CHAIRPERSON: Right, well what we will do is finish up for the evening
what that does means unfortunately, Mr Hall, is that you have to come
back tomorrow and likewise Mr Kyle, please feel free just to take a seat
in the meantime and we will do a bit of a catch up on how long that is
likely to take.
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It might be that the Board is half an hour through the questioning of Mr
Hall and then there might be some questions arising perhaps. Then we
would get onto Mr Kyle, can we just have a bit of an update on how
long that is potentially likely to take that concerns you, Mr Milne and
you Mr Allan?
[5.00 pm]

10

MR MILNE: I see I’m still down for four quarter of an hour slots. The matters
that I wish to cross-examine Mr Kyle on are the matters identified from
pages 21 to 23 of Mr Hall’s summary statement, and that shouldn’t take
– well I’ve, estimate 1, but certainly not more than half an hour at the
outside.

15
CHAIRPERSON: All right, thank you for that. Mr Allan?

20

25

MR ALLAN: It won’t be me, it’ll probably be Ms Goodyer or – yes, not long,
I think maybe 15 minutes I think I set aside, somewhere between 15
and half an hour.
CHAIRPERSON: All right. Well it sounds then as if we might only be about
an hour, hour and a half tomorrow at the most, so that would be
sensible then to start early in the morning at 9 to 10.30 or something
like that, so that people who have got work to do on closings can get
out of here and onto the work they need to do, how does that sound, Mr
Milne, does that suit - - MR MILNE: Probably start at the usual time.

30
CHAIRPERSON: Yes, usual time 9.
MR MILNE: Yes, I’ll certainly support that.
35

40

CHAIRPERSON: Yes all right. Is there a difficulty for anybody with that?
All right, well I’m sorry we’ve reached that point, we thought today
we’d be helpfully able to start at 12 and finish today but we couldn’t,
that’s just how it is, so we’ll adjourn until tomorrow morning at 9,
thank you very much.
REGISTRAR: Please stand for members of the Board.

45

MATTER ADJOURNED AT 5.01 PM UNTIL
TUESDAY, 10 JUNE 2014
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[9.04 am]
CHAIRPERSON: Thank you, Ngā Mihi Tēnā koutou good morning.
5

Now, we will need to get you sworn in again, Mr Hall, and then we will
start, thank you.
<PETER HALL, sworn

10

CHAIRPERSON:
questions.

[9.04 am]

Thank you. Now, we will resume with the Board’s

MS HUDSON: Good morning, Mr Hall.
15

20

MR HALL: Good morning.
MS HUDSON: I would like to go to page 42 of the plan change, rule
25H.5.4.5, I have already asked Mr Kivell about this, but I would just
like your comments. Where the proposed notification rule relates to
non-notification, then the proposed noise management plan information
requirements have a reference to the identification of likely affected
persons and community consultation and notification of affected
persons, and I would just like to understand how you see that working
please?

25
[9.05 am]

30

35

MR HALL: How I see that working is that in the preparation of the noise
management plan the expectation is that consultation would occur with
a likely affected community or likely affected persons and that that
plan would be presented with the resource consent application to the
council with a record of that consultation, and this is where I see the
community liaison group as having a role too, and so I think at the
beginning of my presentation I alluded to the need to rework this
particular set of assessment matters here to specify that that be the case.
In other words that in the preparation of the noise management plan
consultation occur with an affected persons and that is submitted as
part of the noise management plan to the council, but otherwise the
non-notification rule applies.

40
MS HUDSON: Do you see a situation where any affected person might wish
to make a formal submission about an aspect that they do not agree
with?
45

MR HALL: Well, the opportunity for that would be their feedback in the
preparation of the noise management plan, that is not a formal
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submission, but the applicant would be required to record the feedback
received and their responses to that, and then it would be council’s
determination as to whether that was an appropriate response or not.
5

MS HUDSON: What would happen if either an individual in an affected area
or even the suggested community group, the liaison group members,
did not agree with the applicant’s proposal and wanted to appear before
the council decision-maker? How would you see that situation being
resolved?

10
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MR HALL: Well, ultimately and very importantly, the noise standards still
apply and so the noise management plan is not a carte blanche ability to
exceed those noise standards and so that, in my view, is the appropriate
guarantee for the residents, that the noise from the port will not exceed
those standards, and so then the noise management plan really is an
internal management process by which the port shows how its
operation will meet those standards and an ongoing process for setting
out a mechanism for dealing with complaints, and so within that
framework I do not think it is necessary for that form of submission or
hearing right.
MS HUDSON: Yes, I see, thank you. Turning to a different topic within the
logistics area, and again I have asked this question of Mr Kivell, but I
want your comments too. 25H.5.5.2 on page 45 is the beginning of a
table relating to restricted discretionary activities and this is the matters
for discretion and the, what appear to be, assessment criteria with, on
the left hand side of the table activities listed as short stay worker
accommodation ancillary residential units, and then over the page
freight handling activities and so on, and fourthly any activity
generating 1,500 or more vehicle movements per day.
Now, I have been having quite a lot of difficulty understanding how
these criteria relate to the activities that are listed, and so I would like
to go through them. The first set of criteria relating to character and
amenity talk about the extent to which the activity makes adequate
provision to protect the visual and acoustic privacy of abutting sites
will result in a fragmented pattern of built development, is compatible
with the location in terms of the effects on the local street scape and
wider urban form, and is compatible in terms of intensity and hours of
operation with surrounding land uses.
So just dealing with those, can you tell me how they relate to the
activities that are listed on the left hand side of the table?

45

[9.10 am]
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MR HALL: So firstly, just by way of background, that form of assessment
criteria, matters of discretion replicates that in the PDP and so quite
rightly, as you have pointed out, the matters of discretion are those
matters shown in bold there and then the assessment criteria follow,
and then following the PDP approach the matters of discretion and
assessment criteria are broadly set out, not tailored to any particular
activity, but my approach to that is that they are relevant to the extent
that they are, and so for example, ancillary residential units may very
readily achieve one of those assessment criteria such as being
compatible with a location in terms of effects in the local street scape,
but that simply gets a tick, and so they are applicable to the extent that
they are applicable to that particular activity.
Furthermore, just to add to that, over the page then, the freight handling
activities is the third item on the page, is only subject to that assessment
criteria number one, and then over the page on page 47, activities
generating 1,500 or more are only subject to assessment criteria one
within that box too.
MS HUDSON: Well, you partly answered what was going to be my next
question, which was whether the activities need to be separated within
the table so that it is clear that not all of the criteria apply because it just
did not seem to make much sense to have freight handling activities
and logistics activities assessed against protecting visual and acoustic
privacy of abutting sites and all of the other matters that are listed in the
character and amenity section, I just wondered if you agreed with that?
MR HALL: Yes, I do, and it is a simple editorial function of putting an
additional row in the table to separate those activities out.

30

35

40

45

MS HUDSON: Now, staying on the logistics area, in 25H.5.3 at page 40,
which means we have got to go back a couple of pages, if we go to the
bottom of the sub area A of the inland port L and M, we have got
except as provided above any activity generating up to 1,499 vehicle
movements per day is permitted, and below it any activity generating
1,500 or more vehicle movements per day is restricted discretionary.
Now, could this be interpreted as meaning that any activity at all that
generates less than 1,500 vehicle movements a day is permitted with no
relationship at all to the list of activities in the table?
MR HALL: No, not in my view. That is the reason for the words accept as
above, and so, accepted as otherwise provided above, the activities
generating up to 1,499 are a permitted activity. So that is provided
above is a restricted discretionary activity, for example, then that
activity class applies.
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MS HUDSON: Well, I am putting to you that there could be an element of
disagreement over this, and if it comes down to interpretation of a rule
by someone else that they might put a different interpretation on it and
that might defeat the purpose of the rule if someone comes along and
says, well, the activity is less than 1,500 vehicle movements per day
and it is permitted. So is that not going to be problematic?
MR HALL: Not in light of those words, except as above, in my view. They
deal with that issue.
[9.15 am]

15
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MS HUDSON: All right. Turning next to the industrial park area, 25H.6.3E
page 55, I would just like to understand how this provision is intended
to work. Mr Kivell has pointed out that there was a word missing, so
where it says any activity requiring an air discharge consent under the
Waikato Regional Plan within 100 metres of residential it needed
another word in there, activities, and I just wondered whether that is the
way in which the regional plan determines whether a consent is
required, whether it is in relation to the generic description of
residential activity or whether it relates to the nearest residential
dwelling or some other reference point.
MR HALL: No, it is not. This is a district plan land use control application of
that rule, so it simply says that any activity requiring air discharge
consent within 100 metres, and that is the plans own standard, requires
a restricted discretionary consent. Now the matters of discretion are not
related to air discharge so the air discharge matters will be picked up
under the regional plan, but the assumption here is that those activities
may be of a slightly more noxious nature perhaps and therefore require
an assessment in the realms of their effects in relation to residential.
So the trigger is air discharge, but the assumption of the plan, and again
this is a proposed district plan rule, the assumption of the plan is that
because they all have an air discharge they may give rise to other
effects which need to be assessed.
MS HUDSON: So you do not envisage any difficulty with identifying where
the nearest residential activity might be?
MR HALL: No, I do not. I agree with Mr Kivell on that point.

45

MS HUDSON:
What would happen if there was permission granted to
establish some form of residential accommodation within the logistics
or industrial zones, such as short stay worker accommodation? Would
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they be taken into account in relation to any consenting requirements
under this clause?

5

10

15

20

MR HALL: Yes, but based on that wording they would. I mean that is
assuming it required an air discharge consent under the regional plan,
yes.
MS HUDSON: Yes, thank you. Now, going to page 72, this is the retail area,
25H.7.3.1, there is reference at the top of that table to activities in the
proposed Ruakura retail centre as including light industry and service
industry as discretionary activities, and above it any industrial activity
except light or service industry, and I just wondered whether there is
actually a definition of those anywhere, I could not find one.
MR HALL: No, there is no definition of light or service industry in the plan,
but I would need to refer back to the proposed district plan to see
whether there was and logically insert that if there was.
MS HUDSON: So you would be relying on the proposed district plan for a
definition?
MR HALL: Yes.

25

MS HUDSON: I did find one in the operative district plan for industrial
activity, but as I said I could not find one relating to light industry or
service industry.
MR HALL: Yes.

30

MS HUDSON: So that is perhaps something that would need to be looked at.
Staying in that same part of the plan change, I am just curious about the
proposed provision for health care services in clause DD, which is at
the top of page 73, which appears to allow or it would allow health care
services up to 1,000 square metres at ground floor.

35
[9.20 am]
Now, my understanding is that these activities have come from the
proposed district plan, well, that is the first question, have they?
40
MR HALL: Yes, they have.

45

MS HUDSON: So what is your opinion about the overall scale of something
like that? Is 1,000 square metres a reasonable scale for the Ruakura
retail centre?
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MR HALL: I believe it is a reasonable scale. Certainly it needs to have a scale
limit on it because beyond a certain scale it would have the effect of
dominating the retail centre. I do not have any particular data against
which to compare that to other health care service areas, but firstly it
does need a scale limit to maintain the retail dominant nature of that
retail area, and 1,000 square metres would, in my view, be a reasonable
scale.
MS HUDSON: Yes, and I have the same question regarding the traffic
generation, but based on your previous answer you would say that,
except as listed in the various categories within the table any activities
generating up to 1,500 vehicle movements per day would be permitted
unless they were listed as something else in the table.
MR HALL: That is correct, yes.
MS HUDSON: Yes. Going over to page 76, 25H.7.5.2, clause two, this reads
the cumulative effect of buildings and whether opportunities have been
taken to cluster buildings and/or ensure that areas are left free from
buildings shall be given effect. So I was not quite clear on what that
particular criterion was trying to achieve? This is in relation to building
designs.
MR HALL: The purpose of that criteria is that when designing and assessing
buildings then, bearing in mind that this is a large area within the
knowledge zone which will be developed progressively over time by a
series of individual building applications or resource consents for
building over a long period of time, and therefore the intention of that
is to, when designing a particular building to have regard to the need to
provide space around that to meet the zone purpose which is effectively
to provide a campus like environment around buildings, and so having
regard to other buildings existing and future building sites is the
intention of that criteria.
MS HUDSON: Yes, thank you. Going next to the objectives and policies for
the medium density residential area, yesterday I did ask you about
25H.9.2.1C, which was relating to the range of housing choice.
MR HALL: Yes.

40

45

MS HUDSON: Just turning to the policy above, B, the medium density
residential area shall be integrated with and connected to Fairview
Downs, how does that policy get linked through to the rules and other
methods in the plan? What is intended to be achieved through that
policy?
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[9.25 am]
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10

MR HALL: So first and foremost that is the utilising or utilising roading and
so drawing – roading connections through to Fairview Downs is one
way in which it would be integrated. Secondly, it is achieved quite
readily by applying along residential boundaries, those same sort of
amenity controls that you would expect within the existing Fairview
Downs residential neighbourhood, such as yards and building in
relation to boundary controls to ensure that that effectively does not
create a hard edge along that boundary, but provides for a normal level
of residential amenity along that boundary through the position of
buildings and the height of buildings and the like.
MS HUDSON: And that is reflected in the rules for the medium density zone?

15
MR HALL: Yes, it is. Those building in relation to boundary rules, for
example, which require buildings to be set back from their neighbours.

20

MS HUDSON: Yes, thank you. I think the Judge might have asked another
witness this, but it does seem to be of some importance in relation to
the medium density residential area that at the bottom of the page the
objective is, the reference is 25H.9.2.3, residential development
provides good onsite amenity and then next to it, the policy is that
residential design shall achieve quality onsite amenity.

25
I just wondered how you can explain or whether you can explain how
those two can be reconciled given that the objective appears to require
a lesser standard than the policy.
30

35

40

MR HALL: Yes, I accept that the policy requires a higher standard of quality
onsite amenity and it sets out how that is to be achieved by those
various means, and so I think logically that test should be elevated up
into the objective too, otherwise the objectives are setting a lower test
than the policy, so I would suggest in light of that changing the
objective to quality rather than good.
MS HUDSON: Now, if we go to page 93, policy 25H.9.2.5D refers to nonresidential activities which shall be of an appropriate size to maintain
the character of the site. I am a little bit puzzled by the reference to
maintaining the character of this site, I wondered whether that was a
typographical error?
MR HALL: It should read neighbourhood.

45

MS HUDSON: Neighbourhood. Turning next to page 119, 25H.9.7.10, under
this heading of one integrated retail development, subclause A.
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MR HALL: Yes?

5

10

MS HUDSON: Mr Kivell identified that this sentence that says activities shall
be integrated with residential development needed to be clarified and I
wondered if you had had an opportunity to consider how that might be
reworded?
MR HALL: Yes, as a standard that clause imparts some sort of discretion, so
that should be reworded as activities shall only consist of, so that then
is a measurable standard.
MS HUDSON: I see.

15

MR HALL: Their integration with the surrounding neighbourhood is achieved
by way of the restricted discretionary activity status of new buildings
within that zone, which include, for example, assessment of impacts on
character and amenity.

20

MS HUDSON: Yes.
MR HALL: That is of the buildings, the activities though are provided for in
that manner listed.

25

[9.30 am]
MS HUDSON: Thank you. Now, flipping over to page 147, the knowledge
area staging rule.

30

35

MR HALL: Yes.
MS HUDSON: Under sub-clause A, which relates to the 16 hectares of land
within the knowledge area that may be developed, there is a provision
in (iv) for no more than five hectares to be developed unless the spine
road is in operation. Now, I think the evidence was that the intention is
to construct the whole of the spine road, and I am just trying to
understand whether it is intended that this clause would allow
development of the five hectares with only part of the spine road or
not?

40
MR HALL: No, the intention is that it is in full operation. In other words,
connected where it needs to connect to rather than part of the spine
road, as I understand it.
45

MS HUDSON:
So the other provisions relating to staging and the
requirements for certain and parts of the roading infrastructure to be in
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place before consent is granted to land development plans and further
development would pick this up, is that correct?
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MR HALL: Yes, that is as I understand it, however I am relying on traffic
engineering advice there, so I would probably be best to go back to that
and to check the intention of that particular clause before providing a
final answer on that.
MS HUDSON: Well, we also heard evidence that the spine road might not be
needed until 2041, so what would the implications be of having no
spine road on the ability to develop part of the knowledge area, would
that mean nothing could happen?
MR HALL: Based on the wording of that, then yes, but as I say I would like
to check the intention of that, whether it was intended to be a full spine
road in full operation or a stub spine road in part operation.
MS HUDSON: Yes. Now, there are a number of objectives and policies and
other provisions in the plan change that deal with open space, and we
heard quite a discussion yesterday about the function of open space. I
just need to find my references to open space because I wanted to ask
you whether the plan provisions should reflect some of the other
possible functions of open space. So just bear with me for a moment.
There is one reference at page 121, 25H.10.2, so under the heading of
objectives and policies for open space the objective refers to open
space being provided for and developed as a connected network to
achieve a range of functions, including passive recreation, active
recreation, connectivity enhancement of amenity and storm water
management and so on.
Now, what was not clear to me was whether the open space purpose
also needed to reflect the possible use of landscaping within it for
visual buffering, ie some screening, I know there has been some
discussion about it is not primary purpose, but there does not seem to
be any specific reference that I could find to the screening or partial
screening as one of the functions, and I wondered whether that is
something that needed to be considered.
MR HALL: No, there is not, and deliberately so, so that objective refers to the
enhancement of amenity. The intention of landscape planting within the
open space is not screening, it may be softening of views, but it is not
screening, screening might be able to be achieved from one property to
another, but that would not at all serve the function of an open space,
which has multiple functions and so softening of views through
landscaping is part of a function of an open space but not screening.
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[9.35 am]

5

The other point about screening is that the effect of tightly planted trees
within open space would, in my view, run contrary to those other very
important purposes of the open space which is to provide for a safe and
connected network of walkways and cycle ways which doesn’t tend to
fit that well with tightly planted areas of trees in these sort of
environments.

10
MS HUDSON:
Well, where does the word “softening” appear in the
objectives and policies relating to open space?
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MR HALL: The word “softening” appears in the land development clause, so
not in the objectives and policies but I could perhaps point to those
particular provisions on page 139 which may assist. So 139, additional
matters for the open space area at the top, “Whether the layout and
design of the open space areas firstly creates an informal park like
character” and in the third bullet point, “Utilises planting to soften the
views of industrial development”. So that’s the expression of those
particular concepts within the plan change.
MS HUDSON: Well, that is helpful, thank you, Mr Hall. Given that the plan
change is predicated on the basis of no public input into the Land
Development Plans, that one of the purposes of the open space is to
provide a buffer or an interface between different activities that,
whether it was the primary purpose or not, that is one of the outcomes
that is achieved by it. So what about residential areas and residents, are
they going to say, “Well, the views of industrial development could be
from anywhere”, is that going to give them sufficient comfort that their
views perhaps across an open space towards an industrial area would
be considered in the preparation of a Landscape Concept Plan or a
Development Plan for the open space?
MR HALL: Yes, because the effect of having a screening requirement, for
example, along the southernmost strip of open space adjoining the
Silverdale neighbourhood would be effectively a wall of vegetation
along there which would very much run contrary to that connectivity
purpose of that, it is 40 metres wide. There is a requirement within
that to put a storm water management regime as well as provide
walking paths to connect to the gully system. So a screening
requirement could be called on, if that was a requirement in the plan
change could be called on from one or all of those properties and so
automatically that puts the design of the open space into a difficult
position of having to satisfy all property owners with a screening
regime which effectively would say, “Well, you can’t see industrial
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buildings” and that’s not a realistic expectation. That’s why very
deliberately those words “softening views” were used.

5

10

MS HUDSON: Yes. Now, Transpower have asserted that the containers are
buildings and would be covered by their requirements relating to the
transmission yard and corridor but I would just like some clarification
from you whether the plan change needs to make it clear that containers
are not permitted within the National Grid yard or corridor?
MR HALL: If I could turn to those - - MS HUDSON: There have been some changes, of course, to the provisions
relating to the lines.

15

MR HALL: Yes, that’s right.
[9.40 am]
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MS HUDSON: But I just wanted to understand whether that was a matter that
had been addressed.
MR HALL: Yes, so attached to my supplementary evidence were those
revised provisions and on the second page of those in the red track
changes strikeout – sorry, those pages aren’t numbered – but in the
logistics area unloading and loading of containers and stacking of
containers in container stacks are provided as a non-complying activity
within the National Grid yard and within the National Grid corridor as
a restricted discretionary activity.
MS HUDSON: Thank you, that has clarified that. Now, yesterday Mr Hodges
asked you about the preparation of the Land Development Plan and
there was a query that I had relating to the discharges from individual
sites and how potential contaminants would be dealt with in the
processes relating to buildings and site development. And I am still not
clear whether there is any rule or requirement for discharge of
contaminants to be dealt with at that stage, can you just walk us
through that please?
MR HALL: No, there’s not, not in the plan change, and the reason for that is
that a condition of that discharge consent may be a restriction on the
types of – sorry, discharges coming from particular types of surfaces.
For example, the Regional Council might impose a condition which
says, “Discharges arising from Zincalume roofs are not permitted or
permitted under certain circumstances” or whatever the case may be.
“Discharges arising from car parking areas shall achieve this form of
treatment”, that type of thing is normally what I would expect to see on
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the regional discharge consent. So that, in my view, given the
functions of the Regional Council in respect to water quality
management, that is the right place for those provisions to be
considered.
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MS HUDSON: Well, does that mean there is a gap in the process because if
building development is permitted under the District Plan then how
would any potential discharges be picked up if that is a condition of the
discharge consent that is granted to the City Council by the Regional
Council?
MR HALL: So, firstly, the discharge consent may be granted to the City
Council or may be granted to the developer depending on who is
applying for it. Secondly, any connection to that discharge point in
terms of that consent would be required to comply with the conditions
of that discharge consent. So any subsequent connection to that system
would be required to comply and so I don’t see that there is a gap
therefore.
MS HUDSON: Well, tell me what mechanism applies to ensure that those
matters are addressed at the building consent stage or before?
MR HALL: So that would be a City Council function, I am not sure of how
they take on the, not administration but a checking role for the
Regional Council, I am not sure of whether that process works. But
irrespective of that there is still a requirement to comply under the
regional consent for any connection to that regional discharge
consented point. Now, whether the City Council take on a checking
function in that respect I’m not sure but certainly the Regional Council
would have full powers of enforcement to ensure that the requirements
of the consents that they issue are met.
MS HUDSON: This is not an area that I am totally familiar with which is why
some of my questions might sound, and possibly are, reflective of that
but from what you have said I would understand that there is perhaps a
regional rule that requires certain standards to be met, is that a good
starting point?
[9.45 am]

40
MR HALL: Yes, but then, of course, the very important next part is that
regional rule requires a discretionary resource consent for discharges
and it is the conditions of that discharge consent is what I have been
talking about rather than the rule in the plan.
45
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MS HUDSON: Well, I think we heard from the Regional Council witness that
at the moment the Regional Plan doesn’t require consents for
discharges of contaminants from individual sites, was that your
understanding?
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MR HALL: No. The starting point is that the rule in the Regional Plan
requires a discharge consent arising from urban land use over one
hectare, and so that’s the starting point. So therefore any urban land
use or urbanisation of land going beyond one hectare requires a
regional discharge consent, and it’s the conditions of that consent are
the matters that I have been talking about which would be required to
be complied with.
MS HUDSON: All right. Well, assuming that land is developed through the
Land Development Plan into blocks that are less than one hectare and a
developer or a prospective tenant wishing to occupy a site comes along
with a proposal that is for a building that is permitted, and associated
site works including a large car park area or vehicle manoeuvring area,
how are any of the requirements that may apply under the discharge
consent granted to either the Council or the developer under the Land
Development Plan process translated into compliance in relation to
individual developable blocks of land?
MR HALL: So, firstly, under that scenario less than one hectare there would
be no requirement for a regional discharge consent, so that’s probably
the starting point there and so in that circumstance there is no regional
discharge consent. Clearly the Regional Council have set that limit for
a reason, that it considers that that level of discharge arising from that
land area doesn’t require a consent. So we are not starting from a
starting point of a consent that then is transferred into a land
development regime.
MS HUDSON: I think what we are starting with is large areas of bare land
that through the land development process will be broken up into
smaller parcels for the purpose of allowing individual developers to
then build what they need to meet their particular requirements. And in
some instances they may be over a hectare but if they are not then how
is the development of that smaller block going to be required to comply
with a consent that has been granted under the land development
process for the discharge that we are talking about?
MR HALL: So given the water quality and quantity management functions of
the Regional Council, as distinct from the District Council, then I think
that is a question more of the Regional Plan rather than this. The
question of what that threshold is more of a question of the Regional
Plan rather than this Land Development Plan under the District Plan.
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MS HUDSON: What I think I hear you are saying is that the plan change
doesn’t actually deal with it, is that fair comment?
5

10

MR HALL: For the reason that it is not a District Council function, water
quality management.
MS HUDSON: All right, well, I won’t take that any further, thank you. And I
had one final query that related back to your section 32 report, page 16.
And this goes back to the 20 metre landscape buffer strip that has been
discussed and you are talking about Option A here.
[9.50 am]

15

MR HALL: Yes.

20

MS HUDSON: And you have said that, “The benefit of this new strip is that it
is located on private land required for the full build out of the inland
port and therefore, unlike Option B, doesn’t rely on third party land in
the form of the road reserve for mitigation”. I was just a little bit
curious about the reference to that is on private land. Now, my
understanding is that proposed buffer strip does rely on land that is not
privately owned, at least in part?
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30

35

MR HALL: No, it doesn’t. So, firstly, that discussion there about the
comparison between Option A and Option B was a discussion between
Option A, which is as now proposed, the 20 metre strip, versus
Option B which was the plan change as notified which relied on, as a
result of the expert landscape conferencing, relied on planting along
Ryburn Road. So that statement is a reflection of the fact that by
planting within the inland port area that’s a more appropriate method
because it can be guaranteed as opposed to relying on the road reserve
which is the Council’s and doesn’t have the same guarantee of
outcome. So that’s the basis of that discussion there. And then the 20
metre strip is entirely within the inland port land.
MS HUDSON: But doesn’t it include part of Ruakura Road?

40

MR HALL: No, it doesn’t, the 20 metre strip is to the south of the rail
designation.
MS HUDSON: Mr Hall, if we turn to one of the exhibits from yesterday.
CHAIRPERSON: Applicant’s exhibit 11.

45
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MS HUDSON: Thank you. Did you hear her Honour make reference to
applicant exhibit 11?
MR HALL: Yes.
5
MS HUDSON: Now, the north-east end of the proposed 20 metre buffer strip
is shown as being on what is currently Ruakura Road, isn’t it?
MR HALL: Yes, it is.
10
MS HUDSON: So is that private land?
MR HALL: Yes, it is at the moment, yes. Sorry, it is public land at the
moment, sorry.
15
MS HUDSON: So is this something that has been overlooked in your
section 32 report, to provide the buffer it is actually relying on the
closure of Ruakura Road?
20

MR HALL: It is relying on the closure of Ruakura Road, yes.
MS HUDSON: Yes, thank you.
your Honour.

25

I have no more questions, thank you,

CHAIRPERSON: Mr Hall, I just have two. The first is just to confirm you
didn’t prepare the first section 32 analyses which were contained in the
AEE?
MR HALL: No, I didn’t.

30
CHAIRPERSON: No, you didn’t, and your updated or the section 2 evaluation
is one of changes.
MR HALL: Yes.
35

40

CHAIRPERSON: How much of the previous section 32 reports do we need to
take into account? And why I am mentioning this is simply because it
is quite a big task for us to have to go through and figure out what bits
of it which should be looking at and what bits we shouldn’t, so it is
really a practical question here designed to save me time and
everybody else time. So I wondered if you could help with that, should
we just be relying now on this updated section 32 analysis or do we
have to refer back to the other one and, if so, what parts of it?
Mr Milne, you are about to leap to your feet.

45
MR MILNE: I covered that in opening, your Honour.
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CHAIRPERSON: Yes, you did.

5

MR MILNE: In my submission it is clear, as set out in those provisions, that
32AA requires this Decision Making Board to have a 32 evaluation
only of the changes and that is 32A and the evaluation has to be carried
out under 32. So that you are not required to revisit the original
section 32 report at all.

10

CHAIRPERSON: All right, thank you, that is what I thought and thank you
very much for clarifying that so I don’t have any other questions, thank
you, Mr Hall. Are there any matters arising from the Board’s
questions? No, all right, thank you very much, Mr Hall.

15

MR HALL: Thank you.
<THE WITNESS WITHDREW

[9.55 am]

MR MILNE: That, your Honour, completes the evidence for the applicants.
20
CHAIRPERSON: Thank you, Mr Milne. So we now have Mr Kyle and you
are helping with that are you, Mr Muldowney?
MR MULDOWNEY: Yes, your Honour.
25
CHAIRPERSON: Thank you.

30

<JOHN CLIFFORD KYLE, affirmed

[9.56 am]

<EXAMINATION BY MR MULDOWNEY

[9.56 am]

MR MULDOWNEY: Good morning, Mr Kyle.
MR KYLE: Good morning.
35
MR MULDOWNEY: Could you please state your full name?
MR KYLE: My full name is John Clifford Kyle.
40

MR MULDOWNEY: And have you prepared a section 42A report dated
9 April 2014 and filed in this proceeding?
MR KYLE: Yes.

45

MR MULDOWNEY: And do you confirm the contents of that 9 April 2014
report?
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MR KYLE: I do.

5

MR MULDOWNEY: And have you also prepared a supplementary
section 42A report dated 29 May 2014?
MR KYLE: Correct.
MR MULDOWNEY: And do you confirm the content of that report also?

10
MR KYLE: Yes, I do.

15

MR MULDOWNEY: Your Honour, I am not sure whether you wish for those
to be produced as exhibits or do they just simply become part of the
record?
CHAIRPERSON: Well, I suppose it is easier if they are exhibits unless
everyone agrees that they go in. Let’s make them exhibits, we will just
make them - - -

20
MR MULDOWNEY: Board exhibits.
CHAIRPERSON: Board exhibits, yes.
25

30

MR MULDOWNEY: I am not sure what number we are at with the Board
exhibits, I think there has been a couple of earlier ones.
All right, so the 9 April 2014 section 42A report becomes Board
exhibit 2 and the 29 May 2014 supplementary report becomes Board
exhibit 3 and I will have the witness produce those documents.
EXHIBIT # BOARD EXHIBIT 2 – SECTION 42A REPORT DATED 9
APRIL 2014

35

40

EXHIBIT # BOARD EXHIBIT 3 – SUPPLEMENTARY REPORT
DATED 29 MAY 2014
Now, Mr Kyle, is there anything in respect of the evidence you have
heard from Mr Hall over the last two days that causes you to change
any of your conclusions reached in your supplementary report dated
29 May 2014?
MR KYLE: Your Honour, there is one matter which relates to exhibit 11
which you had out just a moment ago.

45
MR MULDOWNEY: Is that applicant exhibit 11?
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MR KYLE: Sorry, yes, applicant exhibit 11.

5

10

CHAIRPERSON:
Mr Kyle.

We can put that up on the screen if you would like,

MR KYLE: Yes, that might be helpful, thank you. If you would be so kind as
to look at section 2.7 of the report dated 29 May, the section 42A
report, and on page 16 I make some comments about some disparity
that I perceived around certain setbacks from certain roads and in
particular paragraph 2.7.5.
[10.00 am]
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And I also made comments about some disparity I perceived at least
between building yard setbacks for subarea A and the proposed
landscape setback. The production of exhibit 11 has assisted, in my
view, to provide some greater clarity around what exactly is proposed
in terms of setback from that East Coast Main Trunk line frontage for
subarea A. And in my view that also assists in providing some greater
clarity with respect to rule 25H.5.6.5A which is on, my version at least,
page 48 of the plan change.
I guess to summarise there were two matters that arose in my mind
when reporting. One was there was no absolute clarity as to what the
setback proposal was on that East Coast Main Trunk line frontage
within the rule I have just mentioned, because it referred to a plan that
wasn’t dimensioned and the landscape experts had suggested that that
planting strip needed to be 20 metres but there was nothing in the rule
to require it. And I think the production of applicant exhibit 11 has
assisted in providing that clarity. It also has assisted in clarifying, for
me at least, what the setback requirements now are.
I guess the only thing that still remains a little bit at large for me is
there is still, and if you look at the top of page 48, there is still a rule
relating to building setback which is rule 25H.5.6.4 and I am
specifically referring to roman (iii), any boundary adjoining that
railway designation. There is still a provision to enable buildings to be
located zero metres from that boundary. I would still see some conflict
between that and the 20 metre landscaping provision.
And I note Mr Hall’s evidence was, well, the most onerous requirement
would apply. I still hold the view that there is an ability to put a
building up to zero metres on that boundary. There is the potential for
argument about what that might do to that landscaping strip. And it is
not abundantly clear to me whether that might lead to ultimate conflict
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in the administration of the rules. But, as I say, the production of this
exhibit has assisted I think quite considerably in clarifying the way that
rule 25H.5.6.5 will ultimately function.
5

10

15

MR MULDOWNEY: Just following on from that are you suggesting any
drafting amendments to the 26 May 2014 version of the plan change to
ultimately resolve those issues?
MR KYLE: I think some reconsideration of the building setback control
might be in order for the boundary adjoining the railway designation so
that there is some clarity between that and the way that this landscape
strip will ultimately be implemented.
MR MULDOWNEY: Thank you. Now, do you have any other further
comments you wish to make in terms of any update of your
section 42A report in light of the evidence that you have heard over the
last two days?
[10.05 am]

20
MR KYLE: That covers matters with respect to the section 42A report.

25

MR MULDOWNEY: All right, so now in respect of the section 32 updated
report dated 8th of June 2014 do you have any comments you wish to
make in respect of that document?
MR KYLE: Yes, I do. Your Honour, do you have that document in front of
you?

30

CHAIRPERSON: The section 32, yes thank you, we do. That is applicant’s
exhibit 10. Beg your pardon, that is the wrong one.
MS HUDSON: That is correct.

35

40

45

CHAIRPERSON: Yes it is sorry. Yes.
MR KYLE: Please turn to page three. And you will see there that Mr Hall he
has outlined a number of further changes that is proposing I think to
make to the next iteration of the plan change. Because he notes there
that provision is still to be drafted and I would like to make some
comment about the three methods that he has in mind.
The first relates to the establishment of a community liaison committee.
I would certainly like it noted that I would support that for the inclusion
of that as a method. The functioning of community liaison committees
is something I have a reasonable degree of familiarity with and
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certainly in the main they are very successful forums for informally
resolving issues that might arise even from day to day point of view
between an operator of something and the impacted community.
5

I note that – certainly in terms of my reading it is intended that that
committee would have some input into the noise management plan
which I also support. And it may with some redrafting assist to clarify
exactly how community input into that plan might be obtained.

10

I also think that the community liaison committee should have a role in
the development of the landscaping plan for that area we were
discussing prior. That is the northern extent of the logistics sub-area A.

15

20

25

I note at the third bullet point that Mr Hall is suggesting that such a
plan would be appropriate and again I support that and as I mentioned I
think that the community liaison committee could be consulted in
preparation of that plan.
The other comment I have with respect to section 32 relates to section
three of that report which is on page 13. And that is headed,
“managing effects on amenity”. You will have noted from that report
that Mr Hall assesses three options, options A, B and C. Option A
relates to the amended plan change provision which he details. Option
B relates to the plan change as it was notified and option C relates to
the evaluation of a buffer area and it seems to me from my reading that
the assessment has focussed on the proposal put forward by the
residents and that is to have a 100 metre buffer on the northern side of
the inland port.
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[10.10 am]
My view about this part of the report is I wonder if there might have
been some analysis of another option in terms of the objective being
assessed and that option relates to what I can loosely describe I suppose
as an option in between and it essentially emanates from the evidence,
the planning evidence, from Mr Roberts where he did put up a plan
showing a 100 metre buffer but also in response – well, through his
cross-examination and in direct response to a question. I think it was
from Commissioner Hudson, suggested that there may be another
buffer solution which did not necessarily entail a full 100 metre
setback. But still went some way toward at least in part alleviating the
concerns that the Ryburn Road Percival Road residents had.
Now I certainly understand and accept the operational imperatives that
apply and I also understand that in preparing the latest version of the
plan change a good deal of effort has been made to incorporate a suite
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5

10

of amenity controls that I would term to be accordant with conventional
practice that you would see in many plans. But by the same token and
even in the light of those provisions it is still apparent to me that the
affected residents on that boundary would prefer a greater degree of
buffering and they have set out their proposition by I think
supplementary evidence of Mr Roberts.
But my point I suppose is if there are operational reasons for that not
being able to be implemented is there a scenario which could also be
evaluated in terms of the section 32 report which tests the operational
tolerance of the inland port to the point where it is determinative or it
can be determined what maximum buffer could be obtained without
compromising the port operations.

15

Now it might be that there is no further tolerance but certainly my
reading of the section 32 I do not think that answers that question for
me at least. It seems to me that it essentially tests the 20 metre planting
against the 100 metre buffer option and not an option in between.

20

MR MULDOWNEY: Mr Kyle, do you have any further comments you wish
to make in terms of the section 32 analysis?
MR KYLE: No thank you.

25

MR MULDOWNEY: If you could just remain there and answer any questions
that are put to you.
CHAIRPERSON: Yes, thank you Mr Milne.

30

35

<CROSS-EXAMINATION BY MR MILNE

[10.14 am]

MR MILNE: Thank you, your Honour. I indicated last evening Mr Kyle that
it was the paragraphs of Mr Hall’s summary statement that I wished to
cross-examine you on but I understand from your explanation this
morning that the position has been clarified by the applicant’s
exhibit 11.
[10.15 am]

40

And your residual concern is simply to ensure that the landscape
requirement trumps the building setback. Is that correct?
MR KYLE: Correct.
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MR MILNE: And if there is not already some provision in the plan that
indicates that the most onerous requirement is to apply then that
concern could be addressed by the introduction of such a statement?
5

MR KYLE: Correct.
MR MILNE: I would like the witness to be shown the applicants exhibit 2D.
2D for delta. You would understand that Ryburn Road is a no exit road,
would you not?

10
MR KYLE: Yes.

15

MR MILNE: And you would be aware that the Percival Road residents drive
on Percival Road and at the point of intersection with Ryburn Road
there is a sharp right angle turn moving to the west, followed by a
further sharp right angled turn moving in a generally southerly
direction across the railway line and out to Ruakura Road.
MR KYLE: Yes.

20
MR MILNE: So you would agree that there is no need for or indeed purpose
served by Percival Road residents driving along Ryburn Road unless it
is for the specific purpose of visiting a resident with a home on Ryburn
Road?
25
MR KYLE: That may be why they would use Ryburn Road, yes.
MR MILNE: And you are aware that immediately to the east of the red
coloured properties the Waikato expressway is to be constructed?
30
MR KYLE: Yes.

35

MR MILNE: And are you also aware that the darker green coloured property
at the intersection of Ryburn Road and Percival Road is owned by
Waikato Krishna Limited which is a submitter in support of the plan
change?
MR KYLE: Yes.

40

MR MILNE: And would you agree that the properties that are affected by the
interface treatment at the eastern end of the inland port are those
identified on exhibit 2D as being owned by Wilmot, Allen (ph 4.51)
Wan and Goodwin?
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MR KYLE: Well, all of those properties on Ryburn Road are affected. It
happens though that one, the green marked property has filed a
submission in support.
5

[10.20 am]
MR MILNE: So the other – the properties that are interested in the treatment
are those that I have identified?

10

MR KYLE: Well certainly the red shown properties are those that you have
identified. I’m not sure what further interest the Waikato Krishna party
might have in the application.
MR MILNE: You’ve visited the site I presume?

15
MR KYLE: Yes.

20

MR MILNE: And you will have observed that on the Ryburn Road and the
eastern boundary of the Waikato Krishna property there is a tall and
very well established shelter belt isn’t there?
MR KYLE: Yes.
MR MILNE: And that’s typical of the shelter belt in a rural area isn’t it?

25
MR KYLE: Yes, yes certainly my observation of this part of the Waikato is
there are still shelter belts of that nature quite prevalent. It appears that
pivot irrigators haven’t yet arrived.
30

MR MILNE: And did you travel along Ryburn Road as part of your site
inspection?
MR KYLE: Yes, I did.

35

MR MILNE: And on the southern side of Ryburn Road there a series of tall
concrete power poles aren’t there?
MR KYLE: Indeed.

40

MR MILNE: And they have double cross bars supporting a total of 7 wires
don’t they?
MR KYLE: I didn’t count the wires but I’m familiar with the lines, yes.

45

MR MILNE: And one supports a large power transformer doesn’t it?
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MR KYLE: Yes.
MR MILNE:
And the road reserve on the southern side was not in a
particularly neat state of repair was it, or maintenance?
5
MR KYLE: The road reserve? I presume it is the road reserve. There is some
what you might call unkempt vegetation on that edge at least. I’m not
sure whether it’s in the road reserve or the adjacent property. I predict
it’s probably the road reserve.
10
MR MILNE: And immediately to the south of the road reserve is the east
coast main trunk line designation isn’t there?
MR KYLE: Yes.
15
MR MILNE: And as you say by eye it’s not too clear to the observer where
one starts and the other one finishes. The railway line is constructed at
a level above Ryburn Road isn’t it?
20

MR KYLE: Yes it’s elevated a little bit above Ryburn Road. Yes, the actual
tracks.
MR MILNE: And across the railway track there are a series of four or five
houses visible on exhibit 2D identified as 295A, 303, 313, 318, 316.

25
MR KYLE: Your eyes are better than mine, but I think they’re the numbers. I
understand the cluster of houses you’re referring to.

30

MR MILNE: And also clearly visible from Ryburn Road are the Transpower
transmission lines, Hamilton Waihou A and Hamilton deviation A
aren’t they?
MR KYLE: Yes, certainly from Ryburn Road you can see the transmission
lines, they are visible yes.

35
MR MILNE: And the Ryburn Road aspect is the southern aspect of those red
identified properties fronting onto Ryburn Road isn’t it?
MR KYLE: Generally so. More a south - - 40
MR MILNE: South east.
MR KYLE: - - - south south east.
45

MR MILNE: Yes.
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MR KYLE: Yes.
MR MILNE: And the lots on which the houses stand are rural residential lots
or larger aren’t they?
5
MR KYLE: Correct.
[10.25 am]
10

MR MILNE: So that in terms of orienting houses, the land owners are not
subject to the strictures of someone with a smaller typical urban site are
they?
MR KYLE: What they have more space?

15
MR MILNE: Yes.
MR KYLE: Yes.
20

MR MILNE: And you would agree that the desirable aspect for those
properties lies to the north following the sun?
MR KYLE: That’s generally the preference.

25

30

MR MILNE: Yes. And certainly given the size of their properties there would
be no sound reason for those properties to locate the living areas or
their outdoor spaces to the south would there?
MR KYLE: That may depend on the preference of the owner but general
convention would be to place outdoor living space like a barbeque area
or a swimming pool in locations best accessing sunlight.
MR MILNE: Now, there’s certainly no Queenstown-like or Taupo-like vista
to the south here is there?

35
MR KYLE: Certainly it isn’t Queenstown-like. My impression is, to adopt
the Queenstown phrase I suppose, Arcadian landscape.

40

45

CHAIRPERSON: We’re not going to go into Arcadian landscapes are we?
I’m sorry we don’t want that up in the north. I’m not being completely
flippant but it’s probably better to describe it as rural. I don’t want to
put words into your mouth, but there’s a lot of debate about that. So
Mr Milne, I’m sorry to have taken that over, but - - MR KYLE: Well lets your Honour, call it rural landscape.
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CHAIRPERSON: Thank you.

5

10

15

20

25

30

MR MILNE: And the only reason the Ryburn Road residents have to look out
on that is when they turn away from their desirable northern aspect,
drive out, drive along Ryburn Road onto Percival Road and off into
town isn’t it?
MR KYLE: Yes, I can’t really speak for the residents. And how they might
appreciate that outlook. But one would I think normally expect the
users and the owners of those properties to be using that frontage more
for access to and from the property than for day to day enjoyment. But
that may differ depending on the individual.
MR MILNE: And the reason for putting Taupo and Queenstown to you earlier
is that each of those towns enjoys a spectacular view, but to the south
of most of the residences isn’t it so that a person construction a house
has to make a deliberate choice about building to the sun on the one
hand or building to enjoy the view on the other.
MR KYLE: I’m more familiar with Queenstown and the topography there is
highly variable. Sometimes you might build south to enjoy a view but
in the winter Queenstown is a very cold location and certainly my
preference in looking at property in Queenstown is to look for
something that has good aspect as well as views. And the topography
there is very diverse in terms of the developed town. I don’t think it’s
very easy to characterise what occurs there at all in a very summary
way.
MR MILNE: There’s no rational reason for any Ryburn Road property owner
to build a house oriented to the south or the southeast is there? I’m
asking you objectively as a planner.
[10.30 am]

35

MR KYLE: I would have thought that if you were laying out a new house on
one of these sites you would look to enjoy a northerly aspect in order to
obtain the sun and build in some what is now termed indoor outdoor
flow.

40

MR MILNE: And the time that a Ryburn Road resident would face the inland
port is a very fleeting and restricted one isn’t it?

45

MR KYLE: As I mentioned before it depends a little bit on the individual and
it’s certainly not within my capability as a planner to characterise how
individuals might act in that way. But as a general proposition I would
agree with you.
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MR MILNE: Is it your proposition that a section 32 evaluation has to cover
every possible option?
5

10

MR KYLE: No.
MR MILNE: And you agree that the 32 evaluation does cover the 100 metre
option which is the option advanced by the Ruakura Residents through
their counsel in opening and in the written evidence presented by Mr
Roberts?
MR KYLE: Yes I agree that the 100 metre option is best.

15

MR MILNE: And the possibility of an 80 metre option emerged only in the
course of questioning of Mr Roberts on Friday of last week didn’t it?
MR KYLE: He mentioned an option in between during that question time on
Friday, yes.

20

MR MILNE: And I put to you that it is unreasonable for the applicants to be
expected to advance a section 32 evaluation for something that’s not
foreshadowed in or contained in evidence and emerges only by way of
an answer verbally on Friday.

25

MR KYLE: I was present for the questioning of Mr Roberts and I think he
made it plain on a number of occasions that his concept was just that
and that some discussion perhaps might yield an alternative option
which also achieved the objectives he talked about. My take on that
was that there was a live option that could well have been evaluated
and look I accept that the timeframes are exceedingly tight, but it
seemed to me to be an option that was worthy of some consideration by
the section 32.

30

35

MR MILNE: You would understand the whole purpose of evidence timetables
in these proceedings to be so that parties disclose their case and the
other parties have the opportunity to assess them wouldn’t you?
MR KYLE: Yes, I understand that.

40

MR MILNE: Yes. And there is no proposal other than 100 metres to be found
in Mr Roberts’ evidence in chief, nor in his so-called summary
statement that went beyond his evidence in chief and was presented on
Friday is there?

45

MR KYLE: Certainly my take on his evidence was that he had that 100 metre
separation concept but - - -
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MR MILNE: Please answer the question I asked Mr Kyle.

5

MR KYLE: I’m endeavouring to do that, sir. And if you would let me finish I
will. My understanding was that he also made reference to an option in
between. He was not hard and fast about that 100 metre option as
being the only outcome.
MR MILNE: He made that answer verbally didn’t he on Friday?

10
MR KYLE: Well that was certainly one of the times that I heard that from
him, yes.
MR MILNE: And the question I put to you Mr Kyle is a simple one.
15
CHAIRPERSON: Well Mr Milne there’s no need to get upset about it. I’d
ask you please to just continue in a manner that’s measured.

20

MR MILNE: I apologise, your Honour. The question Mr Kyle is that that was
not to be found either in Mr Roberts’ written evidence in chief
presented on the 26th of March, nor in his summary statement of
written evidence presented on Friday.
MR KYLE: Sorry, is that a question?

25
CHAIRPERSON: Yes, it is.
MR MILNE: That you agree?
30

MR KYLE: Yes, I agree.
[10.35 am]
MR MILNE: Thank you. Thank you, your Honour.

35
CHAIRPERSON: Thank you. Now, Mr Cowie, are you representing the
Residents Group today?
MR COWIE: I am, your Honour.
40
CHAIRPERSON: Thank you.
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<CROSS-EXAMINATION BY MR COWIE

[10.35 am]

MR COWIE: Good morning, Mr Kyle.
5

10

MR KYLE: Good morning, sir.
MR COWIE: I wonder if we could go to page 8 of your supplementary
section 42 report. And you mention in paragraph 2.4.2 that the first
planning witness conferencing statement contained a suite of provisions
agreed to by the planning witnesses representing Transpower, the
applicants and Hamilton City Council, that is in relation to electricity
transmission?
MR KYLE: Sorry, did you mention 2.4.2?

15
CHAIRPERSON: Yes, I think it is 2.4.1 in fact that he is referring to first.
MR COWIE: I am sorry.
20

MR KYLE: Yes, thank you. 2.4.1, yes, I do mention that there.
MR COWIE:
Thank you. Sorry, your Honour. You mentioned that
Transpower’s expert witness, Mr Horne’s agreement was subject to a
caveat, is that right?

25
MR KYLE: Mr Horne?
MR COWIE: Yes.
30

MR KYLE: Yes.

35

MR COWIE: And the summary of that caveat was that Mr Horne considered
that the applicants should provide evidence to the Board on why it was
not reasonable to move the inland port to another location within the
logistics area so as to avoid the National Grid infrastructure?
MR KYLE: Yes, that is stated at 2.4.2.
MR COWIE: Is that correct?

40
MR KYLE: Well, certainly it was my understanding that Mr Horne agreed to
a number of provisions for inclusion in the plan change but at the same
time held that caveat.
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MR COWIE: Are you aware of whether Mr Horne’s request was ever carried
out and whether another location or configuration was ever investigated
by anyone qualified to do so?
5

10

MR KYLE:
I’m certainly familiar with the way that Transpower has
advanced its case before the Board.
MR COWIE: But you are not aware of whether anyone has ever looked at
whether the configuration of Mr Boyle, port layout, was ever looked at
by anyone else qualified to do so?
MR KYLE: Qualified, sorry, in what way, you are losing me slightly?

15

20

MR COWIE: Well, as a – Mr Boyle is so far the only one that has advanced
this configuration and has stated all the way through that there is no
other option but this configuration and that any alterations to that
makes it unworkable and I was just – Mr Horne’s request was to
challenge that and to ask whether anyone else had looked at that layout
and whether it was possible to be moved. So did anyone else, was that
request carried out to your knowledge?
MR KYLE: Sorry, I am just not clear, are you referring to the method of
dealing with the transmission lines in terms of the design of the inland
port or a more general question?

25
[10.40 am]

30

35

MR COWIE: I am referring to the layout because Mr Horne, when he talked
about the layout he, in my understanding, reading your question or
reading your answer in 2.4.2 Mr Horne considered that the applicant
should provide evidence to the Board on why it was not reasonable to
move the inland port to another location within the logistics area so as
to avoid national grid infrastructure. And I’m just curious as to
whether anyone did look at whether it was possible to move the layout
of the port so that it avoided the transmission lines.
MR KYLE: Yes, I don’t know if that was done. I don’t know the answer to
that question I’m sorry.

40

MR COWIE: What I’m getting at I guess is that so far we only have
Mr Boyle’s word that this configuration is the only one that will work.
MR KYLE: Sorry is there a question there for me?
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MR COWIE: Yes. Do you agree that we only have Mr Boyle’s opinion or
word that this is the only configuration of the port layout that will
work?
5

10

MR KYLE: It’s my understanding that Mr Boyle’s evidence does focus on the
layout of the port. I’m not aware of other evidence that focuses
specifically on that matter.
MR COWIE: Mr Roberts on the Friday in his supplementary statement
believes that the rail siding can stay as planned and the only changes
needed to allow for a better level of amenity protection or the Ruakura
Residents’ Group is within the spur road and the changes suggested
will also avoid the transmission lines which would allow for a better
outcome for all parties. Would you agree with that?

15
MR KYLE: Do I agree that that was his evidence?
MR COWIE: No, would you agree that that would – that his suggestion
would allow a better outcome for all parties?
20
MR KYLE: I’m not qualified to come to a view about that. That type of
reconfiguration exercise relies on a multidisciplinary approach
involving a far greater number of experts than just a mere planner like
me.
25
MR COWIE: Okay. If we go to 2.8.6. You talk of the question of future road
access to the Ryburn Percival Road areas being a difficult one. Is that
right?
30

MR KYLE: Correct.

35

MR COWIE: Okay. And at 2.8.2 that the evidence of Mr Apeldoorn on
behalf of the applicants was that KiwiRail had stated that once the
existing Percival Road crossing is closed no other level crossing will be
supported. Is that correct?
MR KYLE: That’s what is stated there, yes.
MR COWIE: Thank you.

40
MR KYLE: My understanding – sorry.

45

MR COWIE: Were you at the hearings when Mr David Gordon who is
KiwiRail’s expert witness stated that while being cross examined that
in light of the difficult situation faced by the Ruakura Residents’ Group
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that KiwiRail would be prepared to look at relocating the Percival Road
railway signals to - - MR KYLE: I – have you finished?
5
MR COWIE: - - - to an area west of where the rail sidings would merge back
into the east coast main trunk line?

10

15

20

MR KYLE: Yes, I’ve since looked at the transcript. I wasn’t at the hearing at
that time, but I have looked at the transcript and I do understand there
is perhaps some flexibility around that issue.
MR COWIE: So if it was possible for the applicant to come to an arrangement
with AgResearch to allow an access corridor of approximately 100
metres and a crossing to be installed do you agree that would be a more
suitable outcome for the Ruakura Residents’ Group?
MR KYLE: The suitability of the outcome for the Ruakura Residents is a
matter for them but certainly from my tracking of the evidence that
seems to be a more desirable outcome that your organisation seeks.
[10.45 am]

25

30

35

40

MR COWIE: Well, I mean in 2.8.6 you say, “ideally the plan change would
depict a preferred future road option that resulted in the residents being
no worse off in terms of access to key city amenities”. Would you
think that that was more in line with where they’re going that option
that I’ve just outlined?
MR KYLE: Certainly it’s my understanding that that would be an option, an
access option preferable to the residents, yes I understand that.
MR COWIE: You also make mention in 2.8.6 that the appeal rights to the
Environment Court in the event of any objection to the road stopping
process has been rejected. I think the Ruakura Residents counsel
outlined yesterday how difficult I guess something like that would be
as far as stopping or as far as getting objections upheld by Council in
light of the fact that by time that this road is closed this project will be
obviously of national significance, or it already is, and that it will be
very hard for the residents to successfully petition Council to keep that
road open. Do you not agree that that course of action if we had to go
to the Environment Court is once again a David and Goliath situation
similar to this one? And one that the average person is possibly unable
to finance? Would you agree that that’s a suitable outcome?

45
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CHAIRPERSON: Well I think that’s more a matter of submission than
something that this witness can answer.

5

10

MR COWIE: That’s fine. Excuse my attempt at cross-examining. I am a lay
person and I apologise if I’ve stepped out of - - CHAIRPERSON: No, no you haven’t stepped out of line and you don’t need
to apologise. In fact you’re doing a very good job. But it’s my job just
to make sure that the questions are ones that can properly be put to
witnesses. And that’s really a matter of submission and just so that you
understanding the submission is heard, we’ve heard what that
submission is and it will be taken into account.
MR COWIE: I have no further questions. Thank you, your Honour.

15
CHAIARPERSON: Thank you. All right is there any – well I don’t suppose
technically there’s re-examination but I’d better ask just for the record.
No? All right. Do you have any questions?
20

MR HODGES: Just one. Good morning Mr Kyle.
MR KYLE: Good morning, sir.

25

30

MR HODGES: You’ve indicated your support for a community liaison group
associated with the Ryburn Road area. Based on your experience of
plan changes what basis could there be for a community liaison group
in any other areas around the plan change?
MR KYLE: Certainly my experience has been that such entities are generally
formed where a proposal has its most pronounced effect on a
community. And certainly my observation of these proceedings would
indicate in this case that the critical point I suppose is between the
inland port and Ryburn Percival Road. Having said that though the
method by which these things are set up is not often exclusive.

35

40

The recent one that was established by Queenstown Airport for
example sought membership from a very wide range of people, not just
those people off the end of the runway so to speak and as it’s turned out
there are representatives on that group which are from further afield
who still are impacted by aircraft noise but certainly not to the extent
that those just off the end of the runway are. And they have had equal
voice at the table if you like.
MR HODGES: Thank you, thank you your Honour.

45
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CHAIRPERSON: Thank you. No, there are no further questions from the
Board. Are there any matters arising? No. Thank you very much
Mr Kyle and you’re excused should you need to get away. Thank you.
5

MR KYLE: Thank you.
<THE WITNESS WITHDREW

10

15

20

[10.50 am]

CHAIRPERSON:
So that concludes everything for today and we’re
scheduled I believe to begin tomorrow at 9 o’clock with closings. I beg
your pardon with Mr Tremaine. And then moving into closing
addresses. So are there any other matters of housekeeping that need to
be covered before we adjourn?
MR MILNE: So far as I’m aware, your Honour, we have no outstanding
matters in terms of housekeeping. I’d just be grateful if the Board can
confirm that that is its understanding also.
CHAIRPERSON: Well I can understand why you might be tentative about
that because we probably are a little too. I think the best thing we
could do is once we adjourn see if we can think of anything. I can’t
think of anything off the top of my head. I think you’ve covered all our
requests.

25

The only I suppose matter which you’ve already alluded to is that
further amendments to the plan change will be presented during your
closing and is that likely to include any new matters that have been
raised since or not? Is it too soon to say?

30

MR MILNE: Mr Kyle mentioned the issue of – sorry, Mr Kyle responded to
my question by saying that a provision stating that the most onerous of
conflicting requirements would apply. I need to check whether there
may well be something to that effect already in the ODP or in the plan
change. If not that will be one matter that could be added.

35

40

45

Other than that Mr Hall has identified that those three matters that Mr
Kyle also went through. There were a series of corrections that were
picked up. Now I didn’t see Mr Hall writing at those, I’ve used a
packet of post-it flags so hopefully we’ve got those. So in terms of –
do I anticipate new changes not beyond correction of errors, the three
matters that Mr Hall has identified and with the further matter
discussed with Mr Kyle?
CHAIRPERSON: Well that’s helpful. I suppose again, and I don’t want to
put an onerous burden on you because the timeframe is short but if
there was a way of just summarising the changes that have been
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5

included in your closing, and I’m sure you will, that would be very
helpful to us and maybe your junior can assist with that, just to make
sure that those ones that have been added that have arisen as a result of
Board questions for example have been covered off. It just means we
then don’t need to go back and double-check it.
MR MILNE: Yes.

10

15

CHAIRPERSON: But all I’m really saying with that is just do the best you
can within the timeframe. We’d be very grateful if you can do any of
that and if you can’t we’d understand and we can double-check.
Is there anything else that anyone has? Mr Muldowney? Mr Cowie?
No. All right, well thank you very much. We’ll adjourn and resume
again at 9.00 tomorrow.
MATTER ADJOURNED AT 10.53 AM UNTIL
WEDNESDAY, 11 JUNE 2014
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[9.07 am]

5

CHAIRPERSON: Thank you. Mōrena, kia koutou, good morning. Now, I am
glad that everyone has made it, that is the first thing, and made it safely
with the bad weather that we have been having. Do we have
Mr Tremaine?
MR MULDOWNEY: We do, your Honour.

10

15

CHAIRPERSON: Good, thank you, yes, there he is. All right, thank you,
Mr Muldowney.
MR MULDOWNEY: Thank you, your Honour, so I have a brief opening
representation on behalf of Future Proof which I will deliver and then I
will call Mr Tremaine.
CHAIRPERSON: Thank you.

20

25

30

35

40

45

MR MULDOWNEY: Future Proof is the growth management strategy for the
Future Proof sub-region. The Future Proof sub-region refers to the
territorial areas of the Waikato District Council, the Waipa District
Council and the Hamilton City Council. It is an area subject to
significant population and development growth.
The strategy was developed by these territorial authorities in the broad
context of the Local Government Act alongside strategy partners the
Waikato Regional Council and tangata whenua, being the Tainui Waka
Alliance, to look at how the Future Proof sub-region should develop
sustainably into the future. New Zealand Transport Agency and the
Matamata-Piako District Council also assisted with the development of
the strategy.
Mr Tremaine is the implementation advisor for the Future Proof
Strategy. He has submitted planning evidence in support of Future
Proof’s submissions on the Ruakura plan change. His evidence is
given on behalf of the Implementation Committee, which is a joint
committee under clause 30 of schedule 7 of the Local Government Act
which is tasked with implementing Future Proof.
The Future Proof Strategy emerged as a result of concerns about the
lack of collaboration and leadership in the management of growth
across Hamilton City, Waipa District and Waikato District’s territorial
boundaries. The administrative area of these three territorial authorities
are projected to contain 94 percent of the entire Waikato region’s
population growth out to 2031. This increase in population and
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employment represents a number of challenges especially in terms of
managing the cumulative effects of this growth over time.

5

With the aim of creating a strong and sustainable future for the Future
Proof sub-region the strategy’s partners came together in 2007 to
consider some of the challenging issues associated with growth
including future urban and rural land use, natural and cultural
resources, transport corridors and other essential infrastructure.

10

15

[9.10 am]
The Future Proof Strategy is focused on the long term vision and
outcomes, growth forecasts for the sub-region, broad environmental
constraints and opportunities, distribution and timing of growth in
settlements and rural areas and major infrastructure development
timing including strategic transportation projects of both national and
regional significance.

25

Future Proof has been developed within the broad context of the Local
Government Act and takes a strategic integrated approach to long term
planning and growth management. That strategy’s operational and
implementation processes have been designed to be consistent with the
three major planning statutes relevant to local government, being the
Resource Management Act, the Local Government Act and the Land
Transport Management Act.

30

This approach supports the Future Proof partner Councils of Waikato
Region, Hamilton City, Waipa District and Waikato District in
achieving their compliance obligations across all three planning statutes
during strategy implementation.

20

35

Consultation on the Future Proof Strategy followed the special
consultative procedure under the Local Government Act. There were
two opportunities for input into the strategy. The first was consultation
on three future growth scenarios and the second was consultation on
the draft strategy itself.

40

66 submissions were received on the future growth scenarios which
helped to inform the development of the draft Future Proof Strategy.
The draft strategy was then publicly notified in accordance with the
special consultative procedure and 66 submissions were received on
that draft strategy document and hearings held over three days.

45

The strategy was then updated to reflect feedback received and was
adopted by the partners in 2009. In short the Future Proof Strategy
went through a robust public consultation process. The strategy that is
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currently being implemented is a result of a comprehensive
consultation process within the sub-regional community.

5

10

15

The Future Proof Strategy is now in its implementation phase. It sets
the strategic direction for the sub-region over the next 50 years.
Detailed implementation aspects are left to the strategy partners
through documents such as district plan changes and reviews, the
Regional Policy Statement and Regional Land Transport plans.
Now, although the Future Proof Strategy is not an RMA statutory
document it can be given weight under section 74.2 subparagraph B(i)
which directs that when preparing or changing a district plan District
Councils shall have regard to any management plans and strategies
prepared under other Acts to the extent that their content has a bearing
on resource management issues in the district.
Future Proof has been prepared and adopted within the framework of
the Local Government Act and is therefore a document that the Board
of Inquiry should have regard to in their deliberations.

20

25

30

35

In Mapara Valley Preservation Society v Taupo District Council the
Environment Court gave significant regard to Taupo’s growth
management strategy the Taupo District 2050. The Court
acknowledged in that case that while Taupo District 2050 was not a
statutory document it was a comprehensive growth strategy and
recommended that the variations to the district plan, which were based
on it, should be given substantial respect and weight.
Given the strategic direction provided by the Future Proof Strategy,
that is a document that has been agreed between all of the sub-regional
partners and been through the local government consultation process, it
is appropriate that the Ruakura plan change give effect to the strategy.
A critical step in the implementation of the Future Proof Strategy has
been the embedding of the strategy in the proposed Waikato Regional
Policy Statement. The proposed Waikato Regional Policy Statement
comprehensively reflects the strategy and particularly for present
purposes in section 6 “Built environment” which includes table 6.2,
“The industrial land allocation”.

40
In this way, quite apart from recognising the Future Proof Strategy in
its own right, by giving effect to the proposed Regional Policy
Statement the Board is giving effect to the strategy.
45

As Mr Tremaine will outline in his evidence Ruakura is an identified
growth area in the strategy. The concept of locating employment land
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at Ruakura has been planned for the last 10 years or more. The site
itself has been earmarked for some form of development since the
late 1960s. Ruakura is also an identified growth area in the Hamilton
Urban Growth Strategy.
5
[9.15 am]

10

15

20

25

Mr Tremaine has also indicated in his evidence that when the Future
Proof Strategy was developed in 2008 and 09 it was anticipated that
Ruakura may become a technology innovation precinct and a more
general employment area into the future.
Ruakura is identified in the Future Proof allocation of industrial
business land noting that it has locational advantages such as its
proximity to rail and arterial roads, it builds on established activity and
the innovation precinct and is a relatively large site.
The ultimate land use for the Ruakura site was unknown at the time of
the Future Proof Strategy being first developed. The strategy signalled
that it was always intended for some form of industrial activity and
knowledge zone. However, it was not until TGHL progressed a master
plan for the area in 2011 that all of the uses for the site were fully
explored, including the concept of an inland port.
Future Proof’s primary submission is to support the plan change but
with amendments to ensure that the development occurs in a manner
envisaged and that is consistent with the proposed Regional Policy
Statement and the Future Proof Strategy and that is aligned with the
proposed Hamilton District Plan.

30

35

40

45

Future Proof’s submission has sought the following amendments:
First, alignment that the plan change has with the industrial land
staging in the proposed Regional Policy Statement.
The
reclassification of the suburban centre as a neighbourhood centre in line
with the Hamilton proposed district plan. Better alignment with the
rule framework with the relevant provisions in the proposed district
plan. That it incorporate integrated transport assessments and that it
align infrastructure staging thresholds with the Hamilton proposed
district plan. And that it include provisions which align with the
strategic direction provided in chapters 2 and 3 of the proposed district
plan.
The Future Proof Implementation Committee through its
representative, Mr Tremaine, has reviewed the latest version of the plan
change dated 26 May 2014 and is now comfortable that its submission
points have been addressed.
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5

10

Future Proof will call Mr Tremaine, who is the Future Proof
Implementation Committee advisor. Mr Tremaine is a strategic
planning professional of considerable experience and has been part of
Future Proof since its inception. He will give evidence in support of
the strategic planning outcomes delivered by the plan change.
CHAIRPERSON: All right, well, I just see if there are any questions of you
first before we get into the evidence, thank you. All right, no, thank
you Mr Muldowney.
MR MULDOWNEY: I now call Kenneth John Tremaine.
<KENNETH JOHN TREMAINE, sworn

[9.18 am]

<EXAMINATION BY MR MULDOWNEY

[9.19 am]

15

MR MULDOWNEY: Is your full name Kenneth John Tremaine?
20

MR TREMAINE: It is.
MR MULDOWNEY: And are you a director of Ken Tremaine Consulting
Limited based in Auckland?

25

MR TREMAINE: I am.
MR MULDOWNEY: Mr Tremaine, have you prepared a statement of
evidence on behalf of Future Proof Implementation Committee dated
26 March 2014?

30
MR TREMAINE: Yes, I have.
MR MULDOWNEY: And do you confirm the contents of that earlier
statement of evidence?
35
MR TREMAINE: Yes, I do.
MR MULDOWNEY: Have you also prepared a supplementary statement of
evidence dated 10 June?
40
MR TREMAINE: Yes, I have.
MR MULDOWNEY: Do you have that in front of you?
45

MR TREMAINE: Yes, I do.
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MR

MULDOWNEY: Would you please commence
supplementary statement of evidence at paragraph 2.

reading

your

[9.20 am]
5

10

15

MR TREMAINE: I currently hold the position of Future Proof implementation
advisor. The planning evidence is given on behalf of the Future Proof
Implementation Committee, the committee responsible for
implementing the Future Proof Strategy. Future Proof is the growth
management strategy for the Future Proof sub-region, which includes
the territorial areas of Waikato District Council, the Waipa District
Council and the Hamilton City Council.
Future Proof has been developed within the broad context of the Local
Government Act 2002 and it takes a strategic integrated approach to
long term planning and growth management. The strategy identifies
50 year land supply needs in the sub-region and sequences its release
and development according to its ability to be serviced by appropriate
infrastructure and equitable funding.

20

25

30

35

Ruakura is an identified growth area in the Future Proof Strategy. The
concept of locating employment land at Ruakura has been planned for
at least the last 10 years or more. The site itself has been earmarked for
some form of development since the 1960s. Ruakura is also an
identified growth area in the Hamilton Urban Growth Strategy.
When the Future Proof Strategy was developed in 2008 and 2009 it was
anticipated that Ruakura may become a high technology innovation
precinct and a more general employment area in the future. Ruakura is
identified in the Future Proof allocation of industrial business land
noting that it has locational advantages such as its proximity to rail and
arterial roads, it builds on established activity in the innovation precinct
and it is a large site.

40

At the time the Future Proof Strategy was developed the ultimate land
use for the site was not known. It was always intended for some form
of industrial activity and knowledge zone. However, it was not until
Tainui Group Holdings Limited progressed a master plan in 2011 that
all of the uses for the site were fully explored including the concept of
an inland port.

45

Ruakura now forms a clear part of the Future Proof settlement pattern.
The Future Proof settlement pattern map identifies Ruakura as a future
Greenfield area and within the urban limits. It is also a key component
of the central corridor which includes the growth areas of the existing
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Hamilton urban node, Hamilton Greenfields, intensification areas and
the Hamilton Central City as well as important transport routes.

5

10

It has become clear to the Future Proof partners that making provision
for the Ruakura site is about growing the economy and the promotion
of economic development in a regional, upper North Island and
national context.
My evidence-in-chief dated 26 March 2014 provides a comprehensive
overview of the Future Proof Strategy including its origins, outlining
the settlement pattern, discussing the weight to be given to the strategy
under the Resource Management Act 1991 and highlighting the
importance of the Ruakura development in terms of implementing the
Future Proof Strategy.

15
My evidence then outlines Future Proof’s primary and secondary
submissions including key areas where we are seeking amendment.
These areas include:
20

(a) aligning the plan change with the industrial land staging in the
proposed Waikato Regional Policy Statement.
(b) Reclassifying the suburban centre as a neighbourhood centre in line
with the proposed Hamilton District Plan.

25
(c) Aligning the rule framework with the relevant provisions of the
proposed district plan.
(d) Incorporating integrated transport assessments into the plan change.
30
(e) Aligning infrastructure staging thresholds with the PDP.
And (f) including the provisions which align the strategic direction
provided in chapters 2 and 3 of the proposed district plan.
35

40

Moving now to my paragraph 111. On the whole Future Proof is
supportive of the plan change, and that’s the amended plan change of
26 May, as it gives effect to the Future Proof Strategy. However, I am
of the view that the amendments outlined above needed to be made in
order to ensure that development occurs in the manner envisaged. That
is consistent with the proposed RPS and the Future Proof Strategy and
that it is in alignment with the Hamilton City proposed district plan.
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[9.25 am]

5

10

15

20

I participated in the planning expert witness conferencing held from
31 March to 2 April 2014. I have also read and agree with the
statement from 22 to 24 April planning expert witness conferencing.
I support the position now reached as a result of the expert witness
conferencing. The amended plan change dated 26 May 2014 satisfies
all six of Future Proof’s key submission points outlined in
paragraph 110 above. This includes alignment with the proposed
Regional Policy Statement, greater consistency with the PDP,
incorporation of a centres hierarchy which recognise the primacy of the
Hamilton CBD, strengthening the rule framework including integrated
transport assessments, staging and thresholds which now more closely
align with the proposed district plan and linkages with the strategic
framework chapter of the proposed district plan.
Ruakura is an important part of the Future Proof Strategy
implementation. From a Future Proof implementation perspective I am
satisfied that the plan change as amended is now consistent with the
Future Proof Strategy and that it aligns with the proposed Regional
Policy Statement and proposed district plan. All of these documents
are an important part of the sustainable growth management framework
for Hamilton City and the wider Future Proof sub-region.

25
MR MULDOWNEY: Thank you, Mr Tremaine, if you can just remain there
and answer any questions that are now put to you.
CHAIRPERSON: Yes, thank you.
30
<CROSS-EXAMINATION BY MR MILNE

35

40

45

[9.26 am]

MR MILNE: Thank you, your Honour. Mr Tremaine, can the Board take it
that from your experience as director of planning in Palmerston North
City from 1976 to 1993 that you are thoroughly familiar with the
planning issues that face a New Zealand inland metropolitan area
surrounded by rural districts?
MR TREMAINE: Yes, I would hope so because I have brought that
knowledge to bear on the evidence that I have prepared and you are
right, inland cities do have different issues frequently from those on the
coast.
MR MILNE: And in terms of your current role are you now specialising in
strategic studies and resulting strategies such as Future Proof?
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MR TREMAINE: Yes.
MR MILNE: And you have been involved in others, have you not,
SmarthGrowth for the Bay of Plenty?
5
MR TREMAINE: Yes.
MR MILNE: And others again?
10

15

MR TREMAINE: Yes, in particular the Urban Development Strategy in
Christchurch prior to the earthquake, yes, I was the project manager for
that work.
MR MILNE: And the purpose of Future Proof or the focus of it is summarised
in paragraph 4.4 of your evidence-in-chief and discussed further during
that section of your evidence-in-chief?
MR TREMAINE: Yes, it is.

20

MR MILNE: Now, evidence has been given earlier in this case for the
applicants by Mr Sundakov of Castalia who referred to the three reports
prepared by Castalia supporting the inland port. Are you aware of any
reports, economic reports obtained by other parties to crosscheck the
Castalia reports?

25

30

35

40

MR TREMAINE: Yes, Future Proof was one of the parties that agreed to an
approach from the Regional Council to have all of the Castalia work
independently peer reviewed by BERL as part of the preparation for
evidence for the hearings for Ruakura for the Regional Policy
Statement. So there was an independent review of the Castalia work
undertaken by Kel Sanderson and a number of other economists from
BERL and that was commissioned with Future Proof’s agreement by
the Regional Council.
MR MILNE: What was the outcome of that BERL report in terms of the
attitude that Future Proof then took towards the development of
Ruakura?
MR TREMAINE: The BERL work supported the view that we have taken in
our submission to the RPS where we were positively supporting the
implementation of the Ruakura development, so there was no need for
us to change our position but it was useful to have independent
confirmation that we were heading in the right direction.
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[9.30 am]

5

MR MILNE: Now, as a planner, do you have a view as to the importance of
the Waikato Expressway forming a hard eastern boundary to Hamilton
City?
MR TREMAINE: Yes, I do.
MR MILNE: And what is that?

10

15

MR TREMAINE: I think that one of the characteristics often of inland cities
is that you frequently don’t have many natural features that you
perhaps can use as a boundary. I think over the years, in terms of land
use planning both internationally and in New Zealand, we have learned
to use large pieces of infrastructure such as an expressway as an
appropriate boundary. And I have taken, in the view of the Future
Proof Strategy and in evidence to the RPS and the district plans, taken
the view that that Waikato Expressway should form an eastern
boundary to urban development.

20
MR MILNE: And what is your view then as to the need to use efficiently and
effectively the land that likes to the west of the WEX in the R1 area
brought into Hamilton City on 1 July 2011?
25

30

MR TREMAINE: One of the points of Future Proof has been to promote
more efficient land use with higher densities, in particular the
residential densities of targets for Greenfields, targets for
intensification, taking the numbers up. With the industrial land we
need to make the best use. Cities such as I suppose Napier and
Hamilton were left, for better or for worse from the Local Government
Commission in 1989, with quite small boundaries. They didn’t have
the advantages of a number of other centres such as Dunedin, where
there was large mixes of rural and urban, or Palmerston North.
Hamilton has a very small urban footprint.

35

40

As I am sure the Board is aware it was necessary to bring additional
land into the city to give it sufficient land for long term urban land use.
Therefore we must use - and I think that I have always worked and
work very closely with the City, I think we have got common
objectives in the partnership - that since the City is accommodating
around 70 percent of all of the future Waikato growth within its
boundaries, that has to be done in the most efficient manner within the
land to the west side of the Waikato Expressway.
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MR MILNE: Given the strategic importance of Ruakura to the Future Proof
sub-region, how important is it that the plan change should enable the
delivery of the inland port?
5

10

15

MR TREMAINE: I think it is quite critical because as I have said in my
evidence, that the inland port, from my professional point of view,
represents quite a unique opportunity in upper North Island
development. While it is located at Ruakura, in terms of its spatial
importance it is critically important to New Zealand from the point of
view of the economic and social wellbeing of people in communities in
part 2 of the Act, that we are able to import and export for the lowest
compliance costs as a nation to keep us internationally competitive.
This site located close to a major highway, major railways is
equidistant between the Ports of Tauranga and the Port of Auckland.
And for me it is a unique opportunity and probably one of a scale and
nature that comes two or three times in one’s career that you get this
sort of opportunity. It doesn’t come again, if the development is not
consented the opportunity in my view is lost, it won’t come back again.

20

25

30

And we do have this opportunity, it’s both short, medium and long
term, that’s why it’s of interest to me because put in place this will
provide the opportunity for New Zealand to remain internationally
competitive. It will also provide a facility to handle the ongoing freight
forecasting work. The Ministry of Transport have just completed a
further 35 year assessment of ongoing freight growth in the upper
North Island, both in the Waikato and the upper North Island.
And I see this port and a lot will see it as an economic opportunity. It’s
a critical part of infrastructure, development infrastructure to allow
ongoing economic development. So I believe the port is absolutely
critical.
[9.35 am]

35
MR MILNE: Thank you, Mr Tremaine. Thank you, your Honour.
CHAIRPERSON: Thank you. Professor Broughan, thank you.
40

<CROSS-EXAMINATION BY PROFESSOR BROUGHAN

[9.35 am]

PROFESSOR BROUGHAN: Thank you, your Honour.

45

Mr Tremaine, sorry that this questioning comes so far towards the end,
but I think circumstances seem to have dictated that, but I think that the
questions which have been very much on my mind in better
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circumstances would have been asked earlier, so they do not really
have any sense of finality.

5

Anyway, I wanted to ask you first whether the purpose, in your view of
industrial land, is to provide employment and economic growth as
efficiently as possible?
MR TREMAINE: Yes.

10

15

PROFESSOR BROUGHAN: So does this efficiency in the context of the plan
change include using as little good agricultural land as possible for
non-agricultural uses?
MR TREMAINE: No, in my view you cannot take that view, simply because
this is land within an urban area and within a city the size of Hamilton
and the pressures long term for land for urban purposes, urban land has
to be used for urban purposes and I have taken quite a strong view of
this, it is not an option to keep large amounts of rural land, neither from
a reverse sensitivity or a conflict position, - - -

20
PROFESSOR BROUGHAN: Right, yes.
MR TREMAINE: - - - or from a services planning or from a land use needs
perspective.
25
PROFESSOR BROUGHAN: Yes, sorry, maybe it was not such a good
question. I just wanted to accentuate the value of this land, I am not
going to lead along and ask you questions about using it for any
agricultural purpose. - - 30
MR TREMAINE: Thank you.
PROFESSOR BROUGHAN: - - - So anyway, I am agreeing with you about
that definitely.
35
Mr Luke O’Dwyer in cross-examination said there was a shortage of
industrial land near Hamilton, would you agree with that?

40

45

MR TREMAINE: There will always be potential shortages and one of the
important obligations that a strategic exercise such as Future Proof and
all of the RPS and the district plan instruments, is to make sure there is
adequate and timely supply, and because of the impacts, both from a
transport point of view and the level of investment required in
something like the interchanges in the Waikato Expressway and all of
the servicing, we need to take a 50 year view of industrial land and
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work backwards, then come forward from the services planning point
of view so we can service things in a timely and efficient manner.

5

PROFESSOR BROUGHAN: Right, so you are saying there is not a shortage
but you are – it is under control?
MR TREMAINE: Well, I think that there is land available for development,
but often in locations that can be quite quickly used up. So one of our
obligations is to monitor the supply and make sure it is adequate.

10
PROFESSOR BROUGHAN: Right. But he also said that the plan change for
Ruakura offered a low density of employment and that is confirmed in
various documents which have come forward, 20 jobs per hectare,
would you agree with that?
15

20

25

MR TREMAINE: Well, possibly on the – if the development proceeds, but
then industrial land has different employment densities depending on
the nature of the uses and often for areas like, for example, the inland
port component of this, it is a very large scale storage facility with
much lower densities than if there was a high density industrial
development of some sort.
PROFESSOR BROUGHAN: Right. So would you agree that other industrial
uses, other than those that are port or logistics related, such as high tech
advanced manufacturing, would provide higher job densities?
[9.40 am]

30

35

MR TREMAINE: Yes, they would, but there are limited opportunities in a
scale such as New Zealand for those uses. Some of them will happen
but I think that – would not be realistic to expect Ruakura, for example,
to be all in high tech employment.
PROFESSOR BROUGHAN: But how about in some, in some advanced high
tech manufacturing? - - MR TREMAINE: Well, I think - - PROFESSOR BROUGHAN: - - - Not all.

40
MR TREMAINE: Well, I think there are opportunities for that, but also, and
you are probably aware Professor Broughan, the city, the district plan
already provides in the knowledge zone, for example, quite significant
opportunities now and not all of that land is used.
45
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PROFESSOR BROUGHAN: So how much land would you say there is for
that in the plan change?

5

10

15

20

MR TREMAINE: Well, I would not put an actual hectarage on it, but if there
is a demand for it, then I do not doubt that it will be provided, but there
are alternative provisions in the district plan other than Ruakura for
high tech development.
PROFESSOR BROUGHAN: Could you tell us what they are or where they
are?
MR TREMAINE: Well, that will depend really to do – a lot of these things
come off commercialisation of science from either AgResearch or from
the university, and there are appropriate zones around those facilities
now to allow that to happen, and often – and I suppose I will go back to
my days of the DSIR and the Crown Institutes and Massey University,
often those incubators that then went onto a more commercial stage
were located very close so the collegial relationships that were
established, say, in the university or in AgResearch continued through
the commercial production stage.
PROFESSOR BROUGHAN: Would you agree that those industries that I
mentioned would be compatible with the university innovation park
and AgResearch?

25
MR TREMAINE: Yes.

30

35

PROFESSOR BROUGHAN: So we come back to the first question where we
talked about efficiencies and providing employment, would you not
then agree that the plan change does not propose using this Greenfields
land as efficiently as possible?
MR TREMAINE: No, I do not accept that. I think that there is a range of uses
proposed and I think that within those uses they will be provided in an
efficient manner, but I draw your attention to my earlier response,
different types of activity have quite different employment densities.
PROFESSOR BROUGHAN: Right. Now, your Honour, we have exhibit one.

40

CHAIRPERSON: Who’s exhibit one is that?
PROFESSOR BROUGHAN:
land.

45

Which is headed Future Proof and industrial

CHAIRPERSON: That might be the applicant’s exhibit one, I think.
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PROFESSOR BROUGHAN: And also exhibit two, which is the coloured - - -

5

CHAIRPERSON: Perhaps if we just get those shown to Ms Robertson, if she
could look at the ones that you are talking about and then we will –
could you tell us, Professor Broughan, are these ones that you want to
produce? Where did you get these from?
PROFESSOR BROUGHAN:
website.

The first one is taken off the Future Proof

10
CHAIRPERSON: Right.
PROFESSOR BROUGHAN: And I just wanted them circulated so that - - 15

CHAIRPERSON: No, that is fine. I am sorry to interrupt, I understand now.
These are documents that you want to put to Mr Tremaine.
PROFESSOR BROUGHAN: I want to discuss them with Mr Tremaine.

20

CHAIRPERSON: Yes, all right, but they have not been produced yet, but you
want them produced, is that it?
PROFESSOR BROUGHAN: I thought it would be useful - - -

25

CHAIRPERSON: Yes, that is fine.
PROFESSOR BROUGHAN: - - - for him to have this in front of him and for
other people to know what is being discussed. Both are for these next
few questions and for some a bit later as well.

30
CHAIRPERSON: Thank you. So the document that is headed Future Proof,
you are wanting to produce that, are you? That is the first one you are
going to refer to - - 35

PROFESSOR BROUGHAN: Yes, that is right - - CHAIRPERSON: - - - and the map is the second one?
PROFESSOR BROUGHAN: - - - and the map is the second one.

40
CHAIRPERSON: So we will make the first document which is the Future
Proof headed document, Professor Broughan exhibit one, and the
second map Professor Broughan exhibit two, thank you.
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PROFESSOR BROUGHAN: Right. Mr Tremaine, and sorry you are looking
for something, I will just wait until you have found it. I am happy to
wait until you have found it.
5

10

MR TREMAINE: No, that is fine, thank you.
PROFESSOR BROUGHAN:
Okay, so other categories, industrial land
considered by Future Proof, are they manufacturing, construction,
warehousing, logistics, transport, wholesale trade and utilities? Are
those the categories that Future Proof considered for industrial land?
[9.45 am]

15

MR TREMAINE: I would say is that while we have tried to describe what
industrial land means from the point of view of both the strategy and
educating the public, we did not sit down confining ourselves to just
these categories - - PROFESSOR BROUGHAN: Right.

20

25

30

35

40

45

MR TREMAINE: - - - at all, but we did try and explain what we meant by our
terms, when something like industrial land was used, I remember the
implementation committee saying in 2009, look, if someone picks up
this word, what is actually meant by industrial land, even though I think
that I have indicated earlier, for example, all of this work predated, for
example, the Ruakura proposed development.
PROFESSOR BROUGHAN: Right. I think there was one category which
also came up in your discussions, heavy industry, that does not seem to
appear or has not been – but anyway that is really beside the point.
The Auckland plan has these sorts of categories for industrial activity,
but it has also innovation clusters, which include film, food and
beverage, health technology, marine innovation, the Tamaki and the
Wynyard innovation clusters, and they are all in the Auckland plan as
well as this more standard industrial uses, so how would you describe
the differences between what we see on the Future Proof website and
the Auckland plan categories?
MR TREMAINE: Well, I would start by drawing a distinction really between
the two documents as I indicated earlier. The current Future Proof
strategy is a high level strategic document, the proposed Auckland
urban plan is a detailed combination of regional and district plans under
the new Auckland Council, and it is at the level of detail that the Future
Proof strategy indicated is appropriate for a district plan to pick up and
develop.
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5

So one, the Future Proof strategy is a high overview of a whole sub
region, the Auckland plan or the Hamilton City proposed district plan is
a document applied to a specific council area for detailed land use
planning purposes.

10

PROFESSOR BROUGHAN: Yes, it is a bit hard for me to understand that.
Like, in the list it says Huntley Aggregate and Coal that seems to be
very specific to me, would you agree that it is specific and not a real
generalised overview of what it might be?

15

20

25

MR TREMAINE: Well, there were various levels of detail, but all I tried to
indicate to you in response is that the Future Proof strategy is not a
detailed land use planning document, we have gone as far as we could
in 2008 and then in 2009 post the deliberations just to explain in
general terms a word picture of what things might look like in the
future. But certainly in the strategy itself we were very clear to indicate
that it was only one part of a much longer journey that would be taken
further and implemented through a whole range of other more detailed
instruments.
PROFESSOR BROUGHAN: How would you respond that for me looking at
these two things, the Future Proof listing for your areas looks to be
quite backward looking compared with the Auckland plan, which looks
to be quite forward looking? How would you respond to that
statement?
MR TREMAINE: Well, all I would really say - - -

30

35

40

PROFESSOR BROUGHAN: Given that the strategy is meant to be covering
50 years.
MR TREMAINE: Yes, and the statements in the strategy represented our best
knowledge in 2008 and where we were going, and that is six years ago.
The Auckland plan is very recent.
PROFESSOR BROUGHAN:
All right, okay. So just turning to your
evidence-in-chief at 4.21, you said the Future Proof strategy was
developed in 2009, you have already confirmed that. So in that strategy
as published, dated 2009, did not Future Proof say in the summary on
page five that Ruakura will specifically develop as a high tech
innovation precinct and general employment area? That is right. That is
the one with those colours.
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[9.50 am]
MR TREMAINE: It indicated - - 5

10

PROFESSOR BROUGHAN: On page five.
MR TREMAINE: Yes, but the more accurate indication is actually in the
settlement pattern area, and in particular 635 on table five on page 65,
you are quoting from a very generalised summary in section one, but in
table five it just refers to potential activities for Ruakura, high
technology, an innovation precinct and a more general employment
area. We could not go any further, and that is on page 65, - - PROFESSOR BROUGHAN: Right.

15

20

25

MR TREMAINE: - - - in table five, for Ruakura, but it is under potential
activities. All of the areas, Rotokari, Te Rapa North, Horotu, et cetera,
because they still all had to be worked through, we could only give an
indication of where things could go or might go. We could not go
beyond that at that time.
PROFESSOR BROUGHAN:
You can see the difficulty, can you,
Mr Tremaine, for members of the public such as myself, because of the
language that occurs in these summaries because again, on page 10,
under the heading settlement patterns for Hamilton City, do we not see
that Ruakura is a high tech innovation precinct that also provides a
more general employment area?
MR TREMAINE: Hm.

30
PROFESSOR BROUGHAN: So you use the words like will specifically
develop and is, you know, so if you feel annoyed at people like me who
read these things and take inferences from them, then would you not
agree that this language is very explicit and may be confusing?
35

40

MR TREMAINE: I understand that, but since you have obviously read the
document very well I would also draw your attention to the links to
growth strategies and plans and the – on page 11 of section one, and
what the Future Proof focus is, but the Future Proof strategy will be
implemented through the RPS, the RLTS, the partner council strategy, -PROFESSOR BROUGHAN: Yes, no, I understand all of that.

45

MR TREMAINE: - - - it is all that detail. And it is not a land use plan from
the outset, is it, it is a conceptual document.
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PROFESSOR BROUGHAN: I understand.

5

CHAIRPERSON: Yes, Mr Tremaine, I think Professor Broughan is not
challenging that, what he is asking you is whether you understand how
it could be confusing for an ordinary person, - - MR TREMAINE: Yes, possibly.

10

CHAIRPERSON: - - - albeit one with an obvious professional qualifications to
understand how this fits together given that the language is sometimes
inconsistent, and he is just asking whether you can reflect on that and
see that from his perspective really.

15

MR TREMAINE: I think that having looked at the document, I can only offer
my perspective on it, we tried very hard to present a context document
relationship, and I do not believe that it is inconsistent.
CHAIRPERSON: Right.

20

25

PROFESSOR BROUGHAN: All right, well, Mr Tremaine, if we look at the
document which is called Broughan one which I tabled today, that
seems to me to be a very public and very explicit indication that
Ruakura is for high technology and innovation in a more general
employment area, and it is copyrighted 2014, which indicates that it is
been affirmed, that this phraseology has been affirmed. I am not
speaking against the inland port in anyway, I am just trying to see
whether I can get from you – well, anyway, let’s carry on with this
questioning because I have got some further things.

30

35

So how can you say in your evidence-in-chief at 4.21 and in section
five of the supplementary statement, and in the statement that was
made by Mr Muldowney this morning, that when the Future Proof
strategy was developed in 2009 it was anticipated that Ruakura may
become a high technology precinct, so the question was has Future
Proof’s concept of this land use changed since the strategy was
formalised in 2009?
[9.55 am]

40

45

MR TREMAINE: I think our focus has sharpened, in particular for the
regional policy statement because work had finally be done to the
point, particularly early structure planning work had been done to the
point where there was a much, there was not a development proposal at
all for Ruakura when the strategy was adopted, but toward the end of
2011 Tainui Group Holdings took a detailed piece of work, which we
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discussed extensively, and it is from there, the structure plan attached
to that, that the development proposal has really come to pass in much
greater detail. It was no more than a word idea in 2008-2009.
5

PROFESSOR BROUGHAN: So did you seek other proposals from other
parties regarding the land, consistent with the - - MR TREMAINE: No.

10

PROFESSOR BROUGHAN: You did not?
MR TREMAINE: No.

15

PROFESSOR BROUGHAN: Okay, so turning to the documents that you
refer to in your answer to Mr Milne this morning, he referred to the
Castalia report and you referred to the Burle peer review.
MR TREMAINE: Yes.

20

PROFESSOR BROUGHAN:
Right. Were the Castalia reports, and
remember that these reports were bundled into a combined report
which was attached to the evidence-in-chief of Mr Hall like that, so I
think if I am correct, I better check with you though, that we do not
have to go to the three or four reports of Castalia, but we can just - - -

25
MR TREMAINE: There was a combined report, correct.

30

PROFESSOR BROUGHAN: - - - we can be confident on the combined report
attached to the evidence of Mr Hall. Right. So is it fair to say that the
Castalia report was based on the New Zealand Ministry of Transport
study which covered the period up to 2008 and then projected forward
30 years, like that?
MR TREMAINE: Yes, from memory.

35

40

45

PROFESSOR BROUGHAN: So are you, Mr Tremaine, familiar with my
submission of 29th May, that showed by using more up to date data,
now by more up to date data that means the New Zealand Ministry of
Transport study dated 2014, but in fact it covered the period up to
2012, and again projected forward. So using more up to date data and a
careful analysis of what freight could go through Ruakura in
containers, I came up with a significantly lower projection than
Castalia. So have you had an opportunity – I know you have been on
vacation, so maybe not – have you had an opportunity to go through
that, Mr Tremaine?
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5

MR TREMAINE: I am aware of the conclusions in a general sense and I am
aware that what the 2014 work says there has been, and I imagine it is
an impact of the global financial crisis and various other things, there is
been a slowing, there is still though a forecast of increased demand, I
cannot quote you the figures, I think it is slowed.
PROFESSOR BROUGHAN: Yes, but you are not saying that my calculations
were wrong.

10

MR TREMAINE: I cannot comment on your calculations, I am sorry.
PROFESSOR BROUGHAN: You cannot?
MR TREMAINE: No.

15
PROFESSOR BROUGHAN: No. Do you think it is important to or not? Do
you think it is irrelevant?

20

MR TREMAINE:
No, I think it is relevant because the rate at which
development occurs is very important.
PROFESSOR BROUGHAN: No, I do not – sorry, I did not mean that. Do
you think that the calculations that I did are irrelevant?

25

30

35

MR TREMAINE: They would be an indicator of – I would look at your
calculations from the point of view of uptake, and therefore the need
for the land.
PROFESSOR BROUGHAN: All right. Okay, so let us turn to another part of
the buttressing, not the Future Proof position. Would you agree with
Property Economics and their report to Future Proof of October 2010
that proximity to an appropriate labour supply is one business land
location criteria?
MR TREMAINE: Yes.
PROFESSOR BROUGHAN: So would you agree with Property Economics
that many manufacturing businesses require lower skilled workers
compared with workers in the professional services sector?

40
MR TREMAINE: Yes.
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[10.00 am]

5

PROFESSOR BROUGHAN: And would you agree that Hamilton East has a
higher than New Zealand’s average proportion of professionally
qualified and scientifically trained people?
MR TREMAINE:
there.

That is probably so, yes, given the institutions that are

10

PROFESSOR BROUGHAN: It is true, good. So would you agree there are
fewer jobs for students and graduates in a port, freight, logistics and
related industrial areas than in a high tech advanced manufacturing
industrial park?

15

MR TREMAINE: That is only if those opportunities, as I have indicated
earlier, there is other zoning that provides those opportunities other
than Ruakura in the district plan.

20

PROFESSOR BROUGHAN: All right. Would you agree that this Board of
Inquiry represents the peak of decision-making for our long term
futures and is based on the colocation of views of experts and heartfelt
representations of folk who reside or work in the immediate
neighbourhood of the plan change area and in the context of one of our
most important Acts, the RMA?

25
MR TREMAINE: Yes.

30

35

PROFESSOR BROUGHAN:
Would you agree, however, that the plan
change does not take account in any significant way, the social and
cultural value of the university’s innovation and agricultural research to
the future of our region in our societies, even though it is required by
the RMA to enhance those values?
MR TREMAINE: No, I think the plan change has examined social impact
factors. I think it has looked at a range of things, so I do not believe that
it is deficient. I think that one of the important things that must not fall
into the trap of is seeing the plan change in isolation from the wider
provisions of the whole district plan or the sub regional land provisions
as well. It is one room in a larger house, this plan change.

40

45

PROFESSOR BROUGHAN: So would you agree that the approach of the
plan change, section 32 evaluation of changes, which is dated 8th June
2013, it is meant to be 2014, where it refers to – it estranges me to use
this word, agglomeration and colocation benefits of industry in relation
to the inland port are realised, shows that the intention of the plan
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change is to use all of the land zoned industrial in the plan change for
activities that support the port?

5

10

MR TREMAINE: Well, I think that that possibly will happen, yes, and I have
placed some weight, I suppose, in my own thinking, on the benefits of
agglomeration and really to simplify it, it is a relationship of like with
like activities, and you see it happening with shopping centres and a
range of other activities that we understand, it is just an industrial
relationship between a series of related activities, it is not the
standalone concept in its own right.
PROFESSOR BROUGHAN: So I take it you would agree with this picture of
evolution into the future as depicted in the TGH video?

15

MR TREMAINE: Yes, I think it portrays a possibility. All you can do
through a district plan, you cannot command things to happen, you can
provide a framework that enables things to happen, but there are some
quite clear directions and I am comfortable for Ruakura with what
those are and where they are heading.

20

25

PROFESSOR BROUGHAN: So would you agree with my calculations that in
the plan change area knowledge zone that there are about 16 hectares
available for knowledge zone development, so this does not include the
innovation park or AgResearch, but is just one of the areas, then you
have to take out the roads and the retail area to get that, and you also
have to remove the area under the high tension lines which cross this
area, region, as well. So would you agree that this could be about 16
hectares?

30

MR TREMAINE: Yes, that is my broad understanding, yes.

35

PROFESSOR BROUGHAN: Right. So just thinking that in the context of the
405 hectares that Future Proof sought for the development, but the total
area within R1, that this is a very small amount of space, 16 hectares
out of – how many, you probably know the total figure for R1?
[10.05 am]
MR TREMAINE: No, I can’t pick up – quote you that, but it - - -

40
PROFESSOR BROUGHAN: But would you agree it’s a small proportion?

45

MR TREMAINE: Yes it is, but as I’ve indicated earlier I think there are other
opportunities in terms of AgResearch, the innovation and knowledge
zones and you can’t just look at this in isolation.
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5

10

15

PROFESSOR BROUGHAN: So would you agree that if implemented as
we’ve been thinking about this port and the co-location of related
industries approach would preclude significant industrial development
would have co-location benefits for the University and its immediate
neighbourhood.
MR TREMAINE: I don’t think it precludes it. And also what I would say is
that because it’s always quite hard to be clear about the longer term
future the plan change will have a life of 10 years and then there’ll be a
more comprehensive plan review where you would look at all of those
things again depending on the land use demand and what capacity is
remaining in the other zones.
PROFESSOR BROUGHAN: Yes, but once development occurs of the
particular type that’s been envisaged - - MR TREMAINE: But it won’t all be taken up at the same time. There’s 405
hectares here to be developed over 30 years.

20

PROFESSOR BROUGHAN: In a staged manner but once - - MR TREMAINE: In a staged manner. But my point really is that from a
planning point of view you have the opportunity to reassess that.

25

PROFESSOR BROUGHAN: But aren’t we - - MR TREMAINE: Approximately each 10 years.

30

PROFESSOR BROUGHAN: But Mr Tremaine, isn’t this not a sensible hope
because we’re considering these things now.
MR TREMAINE: Yes.
PROFESSOR BROUGHAN: We’re planning for a 50 year future.

35
MR TREMAINE: And I’m comfortable within what we see that there’s
adequate knowledge opportunities both in the knowledge zone and the
other areas. It’s not as though no others exist.
40

45

PROFESSOR BROUGHAN: So would you agree Mr Tremaine that within
the entirety of the R1 area and even considering the 150 hectares
owned by TGH to the east of the Waikato expressway designated path
and excluding the Ryburn Road Percival Road block there is still plenty
of land for logistics and port and related industries in the R1 area?
There’s plenty of land for that. Or do you think there’s insufficient?
Or just about right?
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MR TREMAINE: No, I’m comfortable with the provisions.

5

PROFESSOR BROUGHAN:
than that.

No, I’m trying to get something a bit clearer

MR TREMAINE: Right.
PROFESSOR BROUGHAN: You’re comfortable with it but is it - - 10
MR TREMAINE: I’m not sure of your question. Are you talking about land
on the east? Are you talking about land on the eastern side of the
Waikato expressway?
15

20

25

PROFESSOR BROUGHAN: I’m saying that TGH own, according to Mr
Pohio in a personal conversation, 150 hectares to the east of the
designated path of the Waikato expressway. And we’re thinking ahead
50 years. So given that TGH ownership of this land seems to have
been a very important consideration the fact that they own this
additional land might also for some people be an important
consideration and help to see a picture where there is plenty of land for
the port and logistics and related industries within this overall area that
we’re thinking about. Would you agree with that?
MR TREMAINE: Yes.
PROFESSOR BROUGHAN: There is plenty of land?
MR TREMAINE: Yes. Well yes I think on the knowledge we have yes.

30
PROFESSOR BROUGHAN: Right. So there might be land for some uses
that protect these wonderful organisations such AgResearch, the
University and the innovation park. Anyway. I know you’ve given the
answer to that. So - - 35
MR TREMAINE: Yes, I think they’re adequately provided for from my
perspective.

40

45

PROFESSOR BROUGHAN: - - - I don’t need to ask that. So would you
agree that a proposal which was in my 26th of March submission but
which I believe hasn’t been rebutted so it’s still there for consideration
I hope by the Board that permits hi-tech advanced manufacturing in the
industrial areas. It would not preclude a successful port but would be
consistent with the original Future Proof strategy as enunciated and
would provide a more efficient use of land. In some of the parts. Do
you want me to say that again, Mr Tremaine?
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[10.10 am]

5

10

15

MR TREMAINE: No, I think I understand it and my point is that the –
because I believe there’s sufficient provision for more intensified
knowledge based industrial activities within zones other than Ruakura I
do not think it’s an issue and I’m not concerned about the focus I
suppose where in residential areas we’re trying very hard to get the
densities up because it’s predominant land use. I think that the
provisions as outlined – the zoning provisions it’s very hard to force
intensified employment, different types of activity have different
employment densities. As I’ve indicated earlier to you.
PROFESSOR BROUGHAN: Thank you, Mr Tremaine. Thank you, your
Honour, I’ve no more questions.
CHAIRPERSON: Thank you, Professor. Ms Goodyer, thank you.
<CROSS-EXAMINATION BY MS GOODYER

[10.11 am]

20
MS GOODYER: Good morning Mr Tremaine. Now I think you’ve made it
clear that the concept of locating employment land at Ruakura has been
around for about the last 10 years but it never included the inland port
proposal.
25
MR TREMAINE: Yes, that would be right. In fact I think, as I indicated
earlier, it goes back even much further than that.

30

MS GOODYER: Further than that. And even when the Future Proof strategy
was developed in 2008 and 9 anticipating high technology and general
employment the inland port proposal wasn’t around then?
MR TREMAINE: Correct.

35

MS GOODYER: Yes. And it was in 2011 I think you said when you became
aware that TGH had produced a detailed structure plan?
MR TREMAINE: Yes.

40

45

MS GOODYER: Were you aware of any earlier concept plans that TGH had
been developing at all in your work with Future Proof?
MR TREMAINE: They appeared before the committee to say where they
would like to go, but it wasn’t until late 2011 when I saw the first big
folio of analysis which contained the plans.
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MS GOODYER: Okay so you wouldn’t have seen their submissions to the
Waikato District Council proposed plan back in 2005 with concept
plans for their land and - - 5

MR TREMAINE: No.
MS GOODYER: You’re not aware of those at all?
MR TREMAINE: No.

10
MS GOODYER: No, okay.

15

MR TREMAINE: But I am aware from TGH submissions to Future Proof
both in terms of the drafts – both strategies. They did outline what
their aspirations were in a general sense.
MS GOODYER: Okay and in those matters that were outlined at that stage
the inland port proposal hadn’t featured?

20

25

MR TREMAINE: No.
MS GOODYER: No. So anyone who was sort of trying to keep abreast of
developments and had perhaps been looking at submissions on the
Waikato District plan or looking at things that were developing at the
Future Proof hearings wouldn’t have been able to glean an indication
that the inland port proposal was coming until 2011 would they?
MR TREMAINE: Correct.

30

MS GOODYER: Now in terms of developing a structure plan do you think
regardless of what the future uses are proposed the territorial authority
and the developer or whoever’s developing the structure plan needs to
have regard to what existing activities are on the land that they’re
looking at?

35
MR TREMAINE: It really depends whether they wish to retain them or
whether there’s a development structure plan for future development
which is what usually structure plans are about.
40

45

MS GOODYER: Okay, well would it be important in the case of the Ruakura
Percival Road residents for development of a structure plan to take
account of an existing enclave of 30 rural residential dwellings?
MR TREMAINE: I think that there are two views of this and I’ve thought
about it very carefully. First is the view where I started from to think
look this is of such a scale in terms of 405 hectares that – and without

Kingsgate Hotel, Hamilton 11.06.14

Page 2316

being unkind because the residents have appeared before the Future
Proof Implementation Committee and by Jove’s they’ve got some
pretty important personal and property issues.
5

10

[10.15 am]
The first view is to say look, this is of such a scale that from a reverse
sensitivity perspective we need to consider the lot. In other words take
the view that the structure plan in the Hamilton city proposed district
plan has taken. The second is to say well, we’ll try and limit this
development in some way and to take account of these uses.

15

I think probably having looked at these two views the pragmatic way
through is to say look the overall scale of the proposed development
this is a significant development but for a period of time there will be a
group of properties where the effects of this development need to be
mitigated.

20

MS GOODYER: Okay, I just want to come back to that point in a moment. I
just want to take you – sorry, did you want to finish answering that
question Mr Tremaine?

25

MR TREMAINE: No, I think I’m fine. What I’m really saying is I think
given the scale the approach taken in the structure planning was
appropriate.
MS GOODYER: You’re familiar with the proposed Waikato regional policy
statement aren’t you?

30

MR TREMAINE: Yes.
MS GOODYER:
which - - -

35

You’re familiar with section 6A development principles

MR TREMAINE: Yes.
MS GOODYER: - - - has some comments regarding what new development
should attempt to achieve.

40

MR TREMAINE: Yes.
MS GOODYER: So that includes (d) connect well with existing development
and infrastructure.

45

MR TREMAINE: Mm.
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MS GOODYER: And maintain or enhance landscape values in (g)?
MR TREMAINE: Yes.
5

MS GOODYER: And in (l) not result in incompatible land uses including
those that may result in reverse sensitivity effects such as industry,
rural activities and existing or planned infrastructure?
MR TREMAINE: Yes.

10
MS GOODYER: Would you consider that putting the inland port, particularly
the container terminal part of it, across the road from rural residential
development struggles with some of those policy statements?
15

MR TREMAINE: I was involved with the preparation of those principles. In
fact I was one of the peer reviewers for them as implementation advisor
to Future Proof. They are a statement of general principle. They’re an
ideal. There will always be varying circumstances depending on an
actual site on the ground.

20
MS GOODYER:
Yes, and so you’d probably make the same comment
wouldn’t you in regard to section 6.1.1(a) of the regional policy
statement about reverse sensitivity?
25

MR TREMAINE: Yes.

30

MS GOODYER: Yes. So then perhaps if we might come back to this issue of
the residential enclave and I think you said the need for mitigation in
the short term. Have you looked at the plan change layout generally
yourself?
MR TREMAINE: I’ve done the very best I can with the 26th document but I
have been overseas so - - -

35

MS GOODYER: I’m talking more about – you’re familiar with the layout of
the different land uses in the - - MR TREMAINE: Yes.

40

MS GOODYER: - - - plan change area.
MR TREMAINE: Yes.

45

MS GOODYER: And do I need to put a plan up for you or are you familiar
with the quite extensive areas of open space buffers between for
example the inland port and the University?
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MR TREMAINE: Yes.
MS GOODYER: Yes, and the industrial - - 5
MR TREMAINE: Yes.
MS GOODYER: - - - park and the residential.
10

15

MR TREMAINE: Yes.
MS GOODYER: So given the open space areas that are provided other places
in the plan change have you turned your mind to whether appropriate
interface proposals have been proposed in the plan change between the
northern boundary of the inland port and rural residential enclave
opposite the northern boundary?
MR TREMAINE: I’m aware of it in a general sense and I’m aware there have
been witness caucuses on it. I’ve not been part of those.

20
MS GOODYER: Okay. So you’re aware that the residents have been putting
forward a proposal - - MR TREMAINE: Yes.
25
MS GOODYER: - - - that they would like an open space buffer area in the
order of 100 metres from the southern side of Ryburn Road?
MR TREMAINE: Yes.
30
MS GOODYER: Have you done any thinking about that to the point that you
could make any comment on that?

35

40

MR TREMAINE: No, because I think – and I’m not trying to avoid your
question because I think it’s also tied up with quite detailed landscape
and noise analysis and I’ve not really been part of the witness
caucusing in that whole area.
MS GOODYER: All right. Thank you, Mr Tremaine. Thank you, ma’am,
I’ve got no further questions.
CHAIRPERSON: Thank you. Re-examination? Do you have questions?

45

MR COATES: Good morning, Mr Tremaine. Just a few general questions.
You said in your summary that you were director of planning at
Palmerston North City Council ‘76 to ‘93.

Kingsgate Hotel, Hamilton 11.06.14

Page 2319

MR TREMAINE: Correct.
[10.20 am]
5
MR COATES: Which was about the time that Palmerston North was setting
up an inland port, is that correct?

10

MR TREMAINE: Partly came after I think I left, so there was no direct – we
had along the whole Tremaine Avenue and not named after me, it was a
former, some relative from a past life. There were large areas of
industrial land and the city was promoting itself as a distribution centre
and I think subsequent to my departure there has been perhaps a more
formal approach.

15
MR COATES: I was in Palmerston North in the late sixties- - MR TREMAINE: Right.
20

MR COATES: - - - and it was being promoted then.
MR TREMAINE: Yes, the concepts were promoted, but generally industrial
land was normally used or there was a lot of rail storage.

25

30

35

MR COATES: You left in 1993, so you are saying that for 20 years nothing
much happened?
MR TREMAINE: No, I think that what one would call sort of inland port
activity, but of course, it is a very different land use pattern between
say the Port of Tauranga and the Port of Auckland, it is really the Port
of Wellington which is more – I think in the Palmerston North case,
there is more storage and trans-shipment of cargo perhaps originally
from Wellington into the Manawatu and then to the Hawkes Bay and to
the Taranaki and to Taupo, so it was kind of a hub but really at a
different nature altogether from this sort of proposal.
MR COATES: So you don’t see any particular parallels between - - -?

40

45

MR TREMAINE: No, I don’t, because this really is export port related, it is
container related, it is area related, just a number of – there are some
links obviously, but it is really is a different type of land use in a
different situation.
MR COATES: You talk about, in your summary statement, under paragraph
8, that making provision for the Ruakura site is about drawing the
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economy and the promotion of economic development in a regional
upper North Island and national context.
Which is all about economies of scale really and location - - 5
MR TREMAINE: Yes.

10

15

20

MR COATES: - - - but how do these translate into a boost for the regional
economy in terms of cost savings, time savings and would they be
reflected back to the users?
MR TREMAINE: Well hopefully, because I talked earlier and I know that
there has been some work done on this by Castalia. One of the
problems with international competitiveness that New Zealand has, is
the internal cost of getting a product to port for export, typically
dairying.
So if we can work on configurations to lower those costs, that’s good
for our positioning, given that we have other competitive ports in
Singapore and Brisbane etcetera, and we don’t want to be – if we can
get one, maintain one decent large port, and I think you have heard
evidence on that in terms of the scale of containers etcetera, that is very
important.

25

But secondly, because obviously it is more technology related and there
are parallels in Australian, parallels in the US, it doesn’t have the
employment levels but there is still employment opportunities from this
sort of activity.

30

MR COATES: So you are saying it is really more about employment than
efficiencies per se that haven’t been passed on?
MR TREMAINE: It is a number of – I think the costs and the benefits never
quite fall in the same area.

35
MR COATES: So it is about incremental changes?
MR TREMAINE: Yes, yes.
40

MR COATES: Small changes?

45

MR TREMAINE: Yes, and it is also about changes happening to export
efficiency to boost our international competitiveness, and therefore our
foreign earnings, but at the same time, there are local employment
opportunities as part of that whole activity chain.
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MR COATES: Finally, you talk about the TGH master plan in 2011 - MR TREMAINE: Yes.
5

MR COATES: - - - but the Castalia report wasn’t done until 2012, was it?
MR TREMAINE: Correct.

10

MR COATES: What did the TGH master plan explore. You talk about the
plan fully explored all the uses for the site were fully explored. What
did that mean?

15

MR TREMAINE: Well, it was a very extensive sort of site analysis that was
the physical configurations of it from an environmental point of view,
and servicing, but it proposed a range of land uses, there was an actual
– I suppose a first draft of a development concept plan of what was
possible.
MR COATES: A range of uses were explored?

20
[10.25 am]

25

30

MR TREMAINE: Well, specific uses identified, the inland port came to mind,
the industrial uses, the medium density residential etcetera, they were
set out for the first time, it was really the forerunner of the plan that had
a lot more work done on it and there are others more familiar than I,
that it ended up in the proposed district plan for Hamilton City.
MR COATES: And the reason that the inland port was preferred was because
of rate of return or?

35

MR TREMAINE: I think it is one of those – often when you get – it is an
idea, it is an interesting concept and in my field of development
planning, you frequently get things that arrive, that have not been
thought about before, it is like the first supermarket or the first, you
know, the use like that, it makes sense because of the need for efficient
distribution and the location and particularly the access to road and rail
and the scale of the site.

40

MR COATES: So it is more about favourable conditions coming to - - MR TREMAINE: Yes, I think it is - - MR COATES: - - - rather than a particular earning ability?

45
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MR TREMAINE: I am not, yeah, I think there are a series of favourable
conditions that really make this a significant future development
possibility.
5

10

MR COATES: Thank you.
MS HUDSON: Good morning, Mr Tremaine. I understand from what you
have said in response to Ms Goodyer and to Professor Broughan, that
in your opinion there is sufficient land, plenty of land, I think were the
words used, for industrial purposes of various kinds. And there is this
conundrum in relation to the Percival/Ryburn area which, by my
calculation, is approximately 36 hectares of land and I wondered
whether, in your opinion, the availability of that land in the long term is
essential for industrial purposes?

15
MR TREMAINE: I think it probably is, and in terms of the 405 hectares that
is in the Regional Policy Statement, does include it, and so the RPS
assumes it will ultimately happen.
20

25

30

MS HUDSON: What sort of information was before you and in relation to
your input on the RPS, what would have been considered in relation to
the future demand for industrial land?
MR TREMAINE: We worked largely off the Castalia work and the
independent peer review. There had been some earlier work done by
Future Proof but it predated Ruakura.
MS HUDSON: In your opinion as a planner, is the retention, and you have
sort of partly answered this already, when you were talking about the
two options - - MR TREMAINE: Yes.

35

40

45

MS HUDSON: - - - for Percival and Ryburn residents, but if that particular
area was to remain as residential, what in your opinion would be, when
I say residential I mean its large lot, low density residential, what in
your view is the overall impact of that long term?
MR TREMAINE: I think it is not until the industrial estate is significantly
developed that there obviously would be an impact. The impact in the
first 10 years is possibly not even in the – the first 15 to 20 years, the
impact would be beyond that if there is a strong demand, if this
development is very successful and there is a very strong demand.
MS HUDSON: Have you had any experience or undertaken any research into
the long term effects on an area such as Percival and Ryburn Roads
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from a long term strategic direction that means that there is this
transition over a long period of time between industrial and the existing
land use.
5

10

It is a difficult one but it is very fundamental for our determination.
MR TREMAINE: It is a very fair question and the answer is no, I don’t think
there is any and I have thought about this quite carefully obviously, I
don’t think there is any work that exists of this nature, what we tended
to do I suppose, is to go back to Section 3 of the Act and the definition
of effect, and then the avoid, remedy, mitigate and try and not set
things up in a way where there are reverse sensitivities. I am as
concerned for the operation of the port from a reverse sensitivity
perspective as I would be for the residents, it has got to be win, win.

15
[10.30 am]
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35

40

45

But, no, I don’t know of any particular research that has been done
because, of course, it requires analysis over quite a significant period of
time and it is really not until things are up and fully running that it is
possible to assess.
And I think, from my point of view, I have looked at it and obviously
the residents are very concerned and put a pretty strong case, and I
think that probably from a planning point of view, the short term is to
get the best mitigation effects that you can and then no doubt in the
future, if the demand occurs it gets re-reviewed at some point.
MS HUDSON: We have heard and had evidence relating to the costs and
benefits of the inland port. One thing that we haven’t had is
information relating to the costs and benefits for this particular group of
residents.
I would be interested to hear your opinion about how those types of
matters could be considered by the Board?
MR TREMAINE: I think that in terms of a starting point, obviously the
mitigation effects, or the mitigation measures, proposals, would be my
starting point. And the hope is that they are sufficient from a noise and
glare etcetera point of view, not to disturb the residents, amenity, it is
an amenity impact on the residents, and I was involved, for example, in
a case involving land two or three years ago at the Environment Court
in Tauranga where there was a small group of residents sitting right on
top of a, in Gargan Road at Tauriko, on top of a large industrial estate
in the Pyes Pa Valley, you are perhaps familiar with the area, not
possible to mitigate effects in there where they are sitting. Trucks
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10

15

20

come in and out at night, noise, and we had to take the view that it has
to be rezoned, it has got to be zoned industrial, it has got to be zoned
industrial, you can’t sit there in its current state but you can’t mitigate
the effects and I don’t doubt you have heard much evidence about
being able to mitigate effects here, so I think it is probably a different
situation.
Without going into benefits and costs for the residents, it is the
protection of residential amenity obviously which is very core in terms
of the definition of environment under the Act, and I think that focuses
on the mitigation measures proposed.
MS HUDSON: Based on the experience you have had elsewhere, and perhaps
Palmerston North, have you been involved in addressing
incompatibilities, of the effects of incompatible activities. We have
evidence put to us about, as part of a mitigation package, separation by
buffers, and I just wondered if you have any comment on that?
MR TREMAINE: I have had limiting experience on bunding, I have had
experience of buffer work as well, but not on this particular scale. I
have had quite a lot of experience of dealing with industrial residential
interfaces, particularly where there have been noise activities, high
pitched screeching from machines and people not able to sleep at night,
those sorts of issues from my planning career.

25
But the design opportunities, I think that this – this enables a different
approach because of the scale and it enables amenity, residential
amenity protection, a large lot residential amenity protection to be
achieved through design outcomes. So it is quite a different scale.
30

35

Very rarely, I mean, I think members of the Board will be familiar, you
don’t get many developments of this scale that happen in New Zealand,
it is large, and it challenges us in a different way from what we might
get with our normal land use planning scale that we are used to
measuring.
MS HUDSON: Indeed. Thank you, no more questions.
CHAIRPERSON: You talked about the Tobeco (ph. 4.39) experience, - - -

40
MR TREMAINE: Yes.

45

CHAIRPERSON: - - - where there is uncertainty about the effectiveness of
mitigation, do you think that there should be more weight given to
avoidance?
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MR TREMAINE: No, and I am quite genuine, I think you have to have
confidence in the advice you are getting on mitigation. I think
avoidance is very dramatic.
5

[10.35 am]
CHAIRPERSON: Yes, but I predicated my question - - MR TREMAINE: Yes.

10
CHAIRPERSON:
measures.

15

20

- - - with uncertainty about the outcome of mitigation

MR TREMAINE: I think we know enough, and I have not been in the witness
caucuses on mitigation, but I don’t think we are dealing with unknown
tools, and also I think we are reasonably skilled on noise, noise
mitigation in terms of deflection barriers and work overseas on this sort
of thing, a certain power plant next to a school in the Maldives, same
sort of issue. And I think we have got sufficient skill to actually
manage the effects.
CHAIRPERSON: But that would be based on the presumption that there were
pretty clear understandings that were able to be relied upon in terms of
proposed mitigation measures?

25
MR TREMAINE: Yes, and I also think, I notice in the proposed plan change
of the 26th of May, there is also a developer residents committee to
deal with issues. There are various other tools other than just the pure
physical mitigation as well.
30

35

CHAIRPERSON: We probably need to understand that that community
liaison group idea has been suggested very late in the piece and only
includes the Ryburn/Percival Road residents at this point, and is really
a sort of an information consultation rather than necessarily
determining the outcome.
MR TREMAINE: Yes.

40

CHAIRPERSON:
perhaps?

Do you think that is an area that could be strengthened

MR TREMAINE: Possibly, yes, yes. Because I think it provides an additional
valve.
45

CHAIRPERSON: Yes, providing it is not just about consultation, it is more
about - - -
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MR TREMAINE: No, and there are parallels here I think with the airport - - CHAIRPERSON: Yes.
5
MR TREMAINE: - - - as well where there has been some work done on that.
But of course, the interface effects are predominantly of course, in
Ryburn Road rather than – so they are quite concentrated, around half a
dozen properties there with the most significant of effects.
10
CHAIRPERSON: Thank you. Are there any matters arising. Thank you,
very much, Mr Tremaine, that concludes your involvement and you are
free to go, of course, welcome to stay if you wish.
15

MR TREMAINE: Thank you.
<THE WITNESS WITHDREW

[10.37 am]

MR MULDOWNEY: Your Honour, that concludes the case for Future Proof.
20

25

CHAIRPERSON: Thank you. That takes us then on as I understand it, to
closing addresses. Just before we do that, Mr Milne, there were, and I
am sorry I didn’t pick these up yesterday afternoon at the end of the
session, but there were a couple of matters that we should have
highlighted that Mr Hall was going to come back to us about, and one
of them was to do with a question from Commissioner Hodges about
the traffic lights at night in Ryburn and Silverdale and Ruakura Roads,
and the trigger for the 30 hectares, whether that included those, it was
just a matter he was going to follow up.

30
And secondly, a question that was raised by Commissioner Hudson
about the spine road, whether that was to be in place before the five
hectares in the knowledge zone was developed.
35

I think I have articulated those correctly. They were matters that were
raised in questioning and Mr Hall was unable to answer them, and said
he would get back to us. So, I am sorry I didn’t raise those with you
last night, I had forgotten about them and I have been reminded about
them and it is only fair you know about them before we get to you.

40
MR MILNE: Thank you, your Honour, I am obliged to you for drawing it to
our attention. I will get those responses.
CHAIRPERSON: Thank you. So we now move to you Mrs Scott, thank you.
45
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5

MRS SCOTT: The University just wishes to provide a brief closing to the
Board and I will just tackle with some of the things that I talked about
in my opening, so generally the University wishes to conclude its case
by acknowledging that it is generally supportive of plan change
requests.
CHAIRPERSON: Can I just ask you to speak up a little, because I am not sure
that people at the back can hear you?

10

MRS SCOTT: My voice might be a little bit soft.
CHAIRPERSON: We will get the microphone sorted so that you can be
amplified better.

15

20

MRS SCOTT: Is that better, sorry, ma’am. So as far as the University is
concerned, they see the project as having many positives that could
bring growth to the region and those things obviously are economic and
employment, potential opportunities for graduates and student
placements. And whilst those things may not necessarily be given, the
University believes that there is potential for that to happen in time.
[10.40 am]

25

30

35

The University in closing also wishes to express to the Board that it has
made a genuine effort to participate in the process and has provided
constructive input where it can to issues that were relevant to the
University’s position.
In summary, the University is a very near neighbour, as I said in my
opening, at its closest point it is located 120 metres from the proposed
logistics area and 300 metres from the proposed inland port area.
The University is unique in that it has a 65 hectare campus and it has
unique qualities in both its planting and extensive green spaces and
those things are used by the community for casual and organised
recreation.

40

The beauty of the campus is readily attested to by staff and students
and is a significant feature of the University when compared to other
universities.

45

So what is the University’s position at closing. So the focus has to be
protection and maintenance of the University campus, its beauty and
amenity value by ensuring a balance is achieved between the enabling
provisions of the structure plan and provisions which adequately and
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appropriately provide environmental protection for the surrounding
community.

5

10

15

20

25

30

35

40

So it was submitted to the Board during the process and in the evidence
of Todd Whittaker, that the University retains some reservations about
the impacts of the intensive urbanisation, industry infrastructure,
especially given the University’s location and particularly south-west
of Ruakura and Silverdale Road. But, following the Inquiry process,
those reductions or reservations have reduced to a smaller amount, and
I just wanted to talk about what those reductions have reduced to.
So the remaining points of difference or points that the University
thinks are important for the Board to consider, is that they believe that
the caucusing process was beneficial and helped to clarify and refine
the objectives, and in general, they support many of the amenity values
or provisions that have been reached.
Of concern still to them, is a landscape concept plan. The University is
of the view that early mitigation needs to have early planting and
restriction on notification should be excluded.
The University, especially in the evidence of Todd Whittaker was still
concentrated on additional refinement in the provisions for open space
and he said that he would like to see better alignment of the
performance standards with the objectives and policies and other real
rule mechanisms within the section.
So the Section 32 report was helpful to the University and they say that
they are now comfortable with much that is contained in that report and
there is obviously information that is not relevant to the University.
On broad-brush approach, the University says in its closing submission,
the Board must take into account the broader sustainable management
processes of the RMA, and particularly the amenity value and
mitigation adverse effects and they think that one of the biggest ways
that the adverse effects can be dealt with, is prior planting and a
landscape concept plan, and that is all I have to say, ma’am. Thank
you.
CHAIRPERSON: Thank you. Thank you very much, Mrs Scott.
We now move on to you Mr Gardner-Hopkins.

45

MR GARDNER-HOPKINS: Thank you, just while those submissions are
being handed out, I just wanted to give an apology to the Board from
my client representatives. With the weather and the flight scheduling,
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whilst I made it thankfully, they did not and they faced the prospect of
a diverted flight to Auckland and then bussing down and so that is the
reason that they cannot be here sitting listening.
5

CHAIRPERSON: Thank you for that, but it is entirely understandable and I
am sure you will pass on what you are going to say in any event.
MR GARDNER-HOPKINS: Absolutely. So these closing submissions are
fairly short and we have tried to focus on the key outstanding issues.

10
[10.45 am]

15

20

I list at my paragraph 1.2 the matters that are to be addressed and the
first two I think can be covered very briefly. At 1.2A I did undertake to
provide a correction of one of the paragraphs in my original legal
submissions. I think the detail of the issue has probably moved on
given that there is now agreement between Transpower and the
applicants as to the plan provisions that should apply but I have just
included as an appendix, just for completeness, a replacement
paragraph that just has the correct separation distances and additional
short explanation just so that that is correct for the record.
CHAIRPERSON: So does that need to be included or not?

25

MR GARDNER-HOPKINS: So for completeness that paragraph should be
substituted from my original submissions and if it is easier for the
record I am happy to read that into the transcript or just have that taken
as read.

30

CHAIRPERSON: No, not at all. It is a detail matter though, it doesn’t
interfere with the agreement that you have reached?

35

MR GARDNER-HOPKINS: That is right, there was an error in how I had
originally expressed the separation distances and I just did want to
make sure that that was corrected.
CHAIRPERSON: Thank you.

40

45

MR GARDNER-HOPKINS: The second issue at 1.2B probably also falls into
a category of something that we don’t need to spend much time on.
This was just relating to the definition of building and the definition of
structure and in terms of how the rules were originally proposed there
was some ambiguity as to whether or not containers would have been
captured by the building rule, and with the revised set of provisions that
issue has now been avoided by the drafting of the rules.
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5

And now stacking containers as an activity and container stacks, so it’s
stacks of containers, are now specifically referred to in the text of the
rule which makes it clear how that activity or how a container or
containers that are sitting underneath the relevant lines, how they are to
be treated in terms of activity status. So we don’t need to get into that
definitional question.
Matters C through E, my paragraph 1.2 I address in further detail so I
won’t read those paragraphs out.

10

15

So turning to the first I suppose more detailed issue to address in
closing the buffer planting and transmission lines and this arises from
the tabling of a further diagram, exhibit 11 I think, the applicant’s
exhibit 11, which is an update to figure 25H.4 and this shows changes
to the landscape buffer zones that are intended to avoid the clearance
zones required in relation to the transmission lines. In particular
portions of the landscape buffer beneath the lines are shown through
colour coding as being only four metres or two metres high rather than
the higher landscaping buffer functions.

20

25

Transpower supports the intention of this but it was not involved in the
preparation of this plan and it has not yet been able to confirm that the
plan achieves what is intended. It is conceivable that the lower planted
areas should extend slightly further than the extent to which they are
shown on that plan. As I say Transpower hasn’t had the opportunity to
fully explore that but it did just wish to record that potential concern.
CHAIRPERSON: So how long would it need to have the opportunity to
consider that?

30
MR GARDNER-HOPKINS: I am waiting for some advice on that and it just
does tie into the issue in terms of which datasets have been used to
produce the plan, and that’s something that I am very happy to try to
engage with the applicants and resolve with some priority.
35

40

CHAIRPERSON: Yes, well, that would be helpful. Can I just ask you, and I
don’t necessarily want to interrupt that, the flow of your thoughts that
are coming afterwards, but have you had a chance to consider the
updated Ruakura Residents Group Landscape Plan that was produced
recently?
[10.50 am]

45

Because one of the things that we are interested in is whether their
updated plan conflicts with your agreement, because you had indicated
earlier on that what they had originally proposed would not be a
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problem from Transpower’s perspective subject to the height issue to
do with plantings.

5

MR GARDNER-HOPKINS:
Yes, and so I think that height issue still
remains. It is perhaps something I can reflect on in the adjournment
and I may confer with my friends on that.
CHAIRPERSON: Yes, thank you.

10

15

20

MR GARDNER-HOPKINS: So more broadly though, in relation to the buffer
planting issues, the rules currently state that suitable quick growing
species should be chosen which can be maintained thereafter to a
height of no less than 12 metres. However, of course, in certain areas
such trees would breach the tree hazard regulations, which they must
comply with in any case, if planted directly below or in a location
where they could grow to within four metres of the lines.
The plan provisions, in our submission, should prevent this from
happening, for example by providing specifically that trees must not
grow or be allowed to grow within four metres of the transmission lines
or that otherwise risk encroachment into the growth limit zone and fall
hazard zone areas. And limiting the species of trees that can be planted
beneath or near the lines including in those four metre and two metre
zones to low growing rather than quick growing species.

25

30

35

As we recorded in our legal submissions and acknowledged earlier in
the hearing, those responsible for any trees planted would have to
comply with the relevant requirements of NZECP 34 and the tree
hazard regulations regardless of the plan provisions but it would assist,
in our submission, public understanding and it would avoid potential
inconsistency to have these matters also recorded in the plan change.
CHAIRPERSON: Well, can I just interrupt you there, low growing and quick
growing might not be mutually exclusive but the key, from your
perspective, is low – well, within the limit?
MR GARDNER-HOPKINS: Yes, that is right or trees that are understood to
be able to be sort of maintained more easily perhaps than very fast
growing species.

40
CHAIRPERSON: Thank you.

45

CHAIRPERSON: So the need to comply with these other requirements has
not been specifically identified in the applicant’s section 32 report or
the revised section 32 evaluation and, of course, they are nonetheless
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matters that will be relevant for the Board’s further evaluation under
section 32AA.

5

This next section I just confirm really agreement between Transpower
and the applicants as to what is most appropriate and what does give
effect to the NPS Electricity Transmission.

10

Briefly, just in terms of history, by the beginning of the hearing the
only point of difference between Transpower and the applicants was
with respect to the controls that should apply to freight handling or
container loading activities beneath the transmission lines in the
Ruakura logistics area.

15

The applicants had sought the earlier provisions of 25H.14 be retained
for this area while Transpower sought greater controls in the Ruakura
logistics area for the HAM-WHU A line in particular. Following
discussions through the course of the hearing an agreed package of
controls for the Ruakura logistics area was presented to the Board on
30 May as the applicant’s exhibit 8A.

20
And you might recall that was the bullet point list of agreed outcomes,
if you like, or agreed activity status for the matters at issue.

25

In the footnote, and I should draw your attention to this, that bullet
point agreement was accompanied by two plans and those were
identified as exhibits 8B and C.
[10.55 am]

30

And, again, it is just a reservation by Transpower that those plans were
not produced in full conjunction with it although it obviously saw those
plans and agreed that they were useful for illustrative purposes as to
what the likely outcome might be.

35

And just to emphasise I suppose that they are not to be considered as
determinative, one of the plans does itself record – and this is in respect
of the conductor swing and what it purports to show – it records, “The
horizontal offset from maximum blow out of conductors requires
further investigation”. And that is just a note on I think it is exhibit 8B.

40
The point being that those plans I think have given the parties sufficient
comfort to understand what the rule package is likely to enable but the
detail for any specific proposal would come with the consent
application, which is now anticipated through the plan rules.
45
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I don’t think it is expected that these plans would turn up as some
attachment to the plan change, it is part of the understanding process
through this hearing.
5

So, as confirmed by Mr Milne, this package together with the
previously agreed provisions applying outside of the Ruakura logistics
area resolves all matters between Transpower and the applicants
including in terms of jurisdiction.

10

That package was subsequently translated into further amendments to
the rules in 25H.14 that were developed in consultation with
Transpower and were presented in annexure 1 to Mr Hall’s
supplementary statement of evidence. As those rules resolved
Transpower’s concerns the request to cross-examine Mr Hall was
withdrawn and I can confirm that Transpower does not seek any further
changes to those rules, having had further time to reflect on them.
They reflect the agreement and it satisfies Transpower’s concerns.

15

20

25

30

35

40

3.2 and really following into 4.1, even though the applicants and
Transpower have reached agreement, of course the Board must still
make a decision in accordance with its statutory functions and I just
come back to some of the evidential and section 32 matters in this next
section.
4.2, it is agreed that the Board must have a factual basis or an evidential
basis for its decision on the plan change even in terms of those matters
which are no longer in dispute. This is especially the case in a first
instance decision making process rather than an appeal between two
parties. The Board I think did acknowledge this earlier in the hearing
in the context of summary statements being prepared by witnesses
where, at that point, certain matters had been resolved.
And we respectfully do agree with that position and I think the further
section 32 evaluation that the applicants have prepared assists in that
regard, and also in our submissions we had drawn the Board’s attention
to a summary section 32 type evaluation, that was the table included in
my submissions. And attached as appendix 3 to these closings, again in
tabular form, is a record of the key statements of evidence that we say
does provide the Board with a sufficient evidential foundation to agree
and support the provisions that are now put forward jointly by
Transpower and the applicants.
[11.00 am]

45

4.6. The Board is required still to carry out a further evaluation for the
changes proposed since the Section 32 report was originally completed.
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This is in terms of the costs and benefits of the different effects of the
changes and the other matters set out in Sections 32, one to four.

5

As I said, in this regard, the recent Section 32 evaluation, and I think
that should be dated 8th of June, it was an evaluation of the 26th of
May version of the plan change, that may assist this Board’s functions.
However, my submission is that that document does not have the status
of a formal Section 32 Report under the Act and it is still incumbent
upon the Board to test the conclusions reached in that document.

10
Key costs and benefits and accompanying evidence relating to the
matters in dispute, or that were in dispute in respect of the HAM-WHU
line with the Ruakura logistics area were identified in the Section 32
table, in my legal submissions.
15
Similar benefits and fewer costs arise in respect of the provisions that
apply to the National Grid more generally including outside of the
logistics area.
20

In addition to its strict statutory requirements, we submit that the
circumstances of these proceedings make it even more important for
the Board to clearly set out the reasons for its decisions and display at
Section 32 evaluations.

25

Now this is because, as observed already during the course of the
hearing, the applicant’s development, including its effects on existing
transmission lines, will also be considered by the city council as part of
the wider proposed Hamilton District Plan process.

30

Whilst the Board’s decision is not binding on that process, and that
decision may need to take into account different evidence that might be
put before it, it is expected that the council or the relevant planning
authority on appeal, if it does go to appeal, will naturally look to the
Board of Inquiry’s decision for guidance on the key issue, or at the very
least, will want to understand as best as possible the basis for the
Board’s decision.

35

It is obviously in the interests of justice and fairness for consistent
decision to be made where possible.
40

45

Conceivably, it might also be that the council promotes a variation to
the proposed plan to bring the provisions fully into line with the
Board’s decision in these proceedings. A robust explanation and
further Section 32 evaluation would assist in that process as well if that
was something that the council did look at following this decision.
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So for those reasons, Transpower respectfully requests that the Board
clearly set out the reasons for its decision on the corridor protection
provisions in order to give the best possible guidance to the council in a
separate but related proposed district plan process.
5

10

15

20

And as part of this, we do say it would be appropriate to separately
consider the general corridor provisions that apply to the majority of
the plan change area including through the residential areas, and the
special provisions or additional provisions, now agreed for the Ruakura
logistics area which are designed to respond to the nature and intensity
of activity in that location.
In terms of the key evidence on these issues, key aspects of the costs
and benefits identified are summarised in the Section 32 table in our
legal submissions and in that respect, paragraph five, section five of the
submissions, set out a detailed evaluation of the key evidence with
respect to safety matters and efficiency and costs in particular.
The benefits associated with extending those protections to the HAMDEV line will be substantially the same as for the HAM-WHU line and
the costs less insofar as the applicants do not propose such intense
activity beneath the HAM-DEV line.
[11.05 am]

25

30

Overall the revised section 32 evaluation concludes that the amended
provisions are the most appropriate way to achieve the objectives
because the benefits of ensuring the safe and efficient operation of the
National Grid through those provisions outweighs their associated
costs.
And I have got the footnote reference, that is encapsulated at
paragraph 9.5 of the further section 32 evaluation.

35

40

45

And I have made reference already to my table at appendix 3 of these
submissions.
In terms of the NPS Electricity Transmission it is a fundamental part of
Transpower’s case and we do say remains central to the Board’s
decision. We do agree or consider that the provisions now agreed are
appropriate and indeed we say required in order to give effect to or
implement the NPS. This is particularly in regard to policy 2, which is
a more general policy but it requires decision makers to recognise and
provide for the effective operation, maintenance, upgrading and
development of the electricity transmission network.
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5

Policy 10, which requires decision makers, to the extent reasonably
possible, and I think, given the agreement now from the applicants to
those provisions, it must be accepted that it is reasonably possible to
adopt them and still enable the objectives of the applicants to develop
the inland port whilst still avoiding reverse sensitivity effects and
ensuring that operation, maintenance and upgrading is not
compromised. So, in my submission, I think the fact that we have
agreement perhaps takes the heat out of the need to resolve precisely
what “reasonably possible” would mean in this context.

10

15

20

Policy 11, which requires local authorities to consult with Transpower
and identify an appropriate buffer corridor within which it can be
expected that sensitive activities will generally not be provided for or
given resource consent. Policy 11 in particular would be implemented
through proposed rules 25H.14A and C which provide for sensitive
activities within the National Grid corridor as a non-complying activity.
These rules have received relatively little attention during the hearing
because they were agreed early in the process. But, in terms of support
for them, Mr Hall in his rebuttal was mindful of the requirements of
policy 11 in particular and was of the view that the corridor protection
rules properly gave effect to the NPS on the basis that the provisions
ensure that sensitive activities are avoided in the National Grid
corridor.

25

30

Mr Horne also considered that non-complying status for sensitive
activities and other buildings within the National Grid yard was
appropriate. The revised section 32 evaluation notes the requirement in
the NPS to provide a buffer corridor and presents the non-complying
activity status for sensitive activities as being part of the response to
this. While the NPS requirements and measures responding to them are
presented in a general way in the revised section 32 evaluation it is
clear that the rules for sensitive activities are promoted to give effect to
policy 11.

35

40

45

In terms of policy 10, the proposed rules 25H.14 also give effect to that
policy. In particular the rules now agreed for both lines within the
Ruakura logistics area provide for container loading and unloading
activities as non-complying within the yard and restricted discretionary
within the corridor. Specified crossing places beneath the yard would
also be restricted discretionary.
In relation to these provisions, Mr Horne confirmed at the hearing that
he supported the package in exhibit 8A as a planner. Mr Hall later
confirmed in his supplementary evidence that in his view the provisions
were appropriate and give effect to the NPS.

Kingsgate Hotel, Hamilton 11.06.14

Page 2337

[11.10 am]

5

10

The revised section 32 evaluation again outlines in broad terms the
particular controls as part of the plan change response to the NPS
including specifically the need to ensure operation, maintenance,
upgrading and development of the electricity transmission network is
not compromised.
So for all these reasons we do say both the general grid protection
provisions as well as the more specific provisions within the Ruakura
logistics area are considered to give effect to or implement the NPS as
well as being most appropriate for achieving a settled or at least what
are presently uncontested objectives.

15

20

25

We do maintain our submission based on the King Salmon authority
from the Supreme Court that that could be or can be the end of the
Board’s inquiry in respect of those grid protection provisions. We say
there is limited scope or need, particularly now matters are agreed, to
have regard to section 5 in determining the appropriateness of the grid
protection provisions.
Those provisions implement the NPS and arguably, and we say this is
what the implications of King Salmon are, that is the end of the inquiry.
If we are wrong and if there is still a need for the Board to revert to
part 2 and to consider in a more general way the various elements
contained in section 5 and part 2 when considering the grid protection
provisions, we say they are also consistent with part 2 and so really it is
probably not determinative in this case.

30
CHAIRPERSON: In relation to Transpower.
MR GARDNER-HOPKINS: In relation to Transpower and the grid protection
provisions.
35
CHAIRPERSON: And are you saying that the King Salmon decision is
relevant to your client’s case because of the NPSET, in other words
being relatively similar to the issue that the King Salmon Board faced
which was the Coastal Policy Statement?
40

45

MR GARDNER-HOPKINS:
That’s right. So the analogy really is the
King Salmon case was very clear about how directive policies in the
NZCPS should be implemented and we are saying the same approach
should be taken to directive policies within the NPS Electricity
Transmission.
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CHAIRPERSON: The key being the national aspect of it?
MR GARDNER-HOPKINS: Yes.
5

CHAIRPERSON: Yes, all right, thank you.
MR GARDNER-HOPKINS: So those are the submissions. There was that
one part that I just wanted to confer with my friends and perhaps put a
call in to my client but I am happy to come back to you after the break.

10
CHAIRPERSON: Yes, well, that would be helpful. Perhaps if I ask to see
whether there are other questions just so that you could cover anything
off over the break.
15

20

MR HODGES:
Thank you, your Honour. Good morning, Mr GardnerHopkins, just one point of further clarification of a matter raised by
her Honour on page 2 of your closing submissions 2.2A2 relating to the
trees growing underneath the lines. I would just like to understand
exactly what you are saying because there could be a conflict here
between different interests.
MR GARDNER-HOPKINS: Yes.

25

30

35

MR HODGES: In terms of ensuring any mitigation was effective as possible
as soon as possible, what are you saying your requirements are that
might be contrary to that.
MR GARDNER-HOPKINS: So at the moment the specific requirement in the
plan rules is that trees be planted which are suitable quick growing and
that is notwithstanding in the relevant plan there being areas identified
where the planting should be restricted to two or four metres because of
the grid line issues. And so we are seeking explicit recognition in the
relevant rule that within those areas then the prime focus should not
necessarily be quick growing species but it should be species that are
low growing or able to be managed more easily.
MR HODGES: Okay, thank you, so they can be quick growing as long as
they are low?

40

MR GARDNER-HOPKINS: Yes.
MR HODGES: Thank you.
MS HUDSON: And easily maintained?

45
MR GARDNER-HOPKINS: Yes.

Kingsgate Hotel, Hamilton 11.06.14

Page 2339

5

CHAIRPERSON: Thank you, Mr Gardner-Hopkins, we will hear from you
after the break but can I say that the provision of appendix 3 is very
helpful to us given the amount of material we have to cover, so thank
you for taking the time to do that. We will take the adjournment now
for 15 minutes, thank you.
MR GARDNER-HOPKINS: Thank you.

10

ADJOURNED

[11.15 am]

RESUMED

[11.36 am]

CHAIRPERSON: Yes, thank you, Mr Gardner-Hopkins.
15
MR GARDNER-HOPKINS: Thank you. I have had the opportunity over the
break to confer with my friend, Ms Goodyer, and just confirm that I am
looking at the right plan, and I understand that that is referenced as the
Residents Group’s exhibit 3D.
20

25

And I also had a conversation with our client, and I can confirm that
subject to the common issue of ensuring that the tree hazard regs and
the other sort of issues that we have discussed, are met, and we have
had a bit of a discussion about the planting and low growing or quick
growing, but subject to the comments that I have made earlier,
Transpower has no additional concerns with what is put forward in this
plan by the residents.
Thank you. That is the case for Transpower.

30
CHAIRPERSON: Thank you. And you were going to confirm secondly, that
exhibit 11, the applicant’s exhibit 11, you are still waiting for that
information, are you?
35

MR GARDNER-HOPKINS: Yes, yes, we have had some discussions already,
and we should – and it may be that the applicant can confirm our views
back to the Board, but we expect to be able to provide some additional
certainty around that if not later today, then tomorrow.

40

CHAIRPERSON:
All right, thank you, Mr Gardner-Hopkins. Well,
practically speaking, that means that you are free to go, thank you for
your assistance and we are very happy for Mr Milne to relay that
material or for it to be relayed by way of further memorandum if that is
suitable, Mr Milne.

45
MR MILNE: (INDISTINCT 3.49 – away from mic)
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I wonder if I can just check that with Mr Hall.
CHAIRPERSON: Yes, thank you.
5

10

MR GARDNER-HOPKINS: Just to assist in terms of understanding that
particular issue, really just as a discussion about the methodology and
just Transpower understanding where the relevant data came from and
how it has been applied. And I think once that has been clarified, the
answer will resolve itself quite quickly.

15

CHAIRPERSON: All right, well thank you for that. If there is a difficulty
and we have got someone here from the applicants, Mr Leckie is here,
so he has got his ears open for them, we can reserve leave for you to
come back and clarify that if it is not able to be resolved by agreement.
MR GARDNER-HOPKINS: Thank you.

20

CHAIRPERSON: We might push on with Dr Bell, because Mr Leckie is here
and I think that point can just wait for the moment, so thank you.
Thank you, just when you are ready, Dr Bell.
[11.40 am]

25

30

35

40

DR BELL: Your Honour, may it please the Board, my name is Dr Robert
Bell, I previously provided opening submissions on the 7th of May and
representations on the 3rd of June on behalf of the Silverdale Residents
Group which outlined our group’s concerns about the Ruakura
Development Private Plan Change proposed b Tainui Group Holdings
and Chedworth Properties Limited, and the relief we seek to address
effects on amenity and ecological values.
The Silverdale Residents Group still fundamentally view the
positioning of the 24/7 inland port as being incompatible with the
existing residential knowledge area and other educational facilities
around the periphery of the private plan change area.
This is exemplified by less stringent standards being sought such as a
higher residential night time noise limit to accommodate the activities
within the private plan change area. The same incompatibility applies
to biosecurity threats in to an environment where they are currently
absent with implications for the gully system, the agricultural economy,
thousands of students and the residents in proximity to the inland port.

45
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5

We do recognise that the Board, in weighing up the assessments of
effects and risks of allowing this private plan change, need to give a
degree of weight to the proposed Regional Policy Statement, especially
table 6.2 which provides for the staging of a strategic industrial node in
the Ruakura R1 land.

10

Our group and other residents groups have previously voice our deep
concerns about the process that was followed by TGH and the Future
Proof Committee in achieving this under the radar of any awareness of
affected residents.

15

20

25

Despite this, I wish to acknowledge that the revised plan change,
Version 7 dated 26th of May, through caucusing has made significant
changes in areas of particular concern to our group such as water
sensitive design in relation to storm water, the more extensive
requirements for land development plans, the provision of greenways
for improved habitat and enabling ecological corridors, particularly the
are not along the north-west boundary of the Silverdale suburb.
However, there remains some issues or areas of concern to the
Silverdale Residents Group.
I will now summarise for the Board the essence of our concerns and
what our group see as appropriate relief if the Board is of a mind to
approve the requested private plan change.
Summary of main issues and concerns, loss of residential amenity and
buffering.

30

Fundamentally, the issue of resident amenity in this hearing revolves
around the situation of an existing greenfield site which was essentially
the attraction to long term residents now proposed to be converted to a
busy 24/7 inland port and surrounding industrial development.

35

This aspect has been canvassed by Mr Roberts, the planning witness,
for the Ruakura Residents Group, both in his summary and questioning.

40

45

Tainui Group Holdings are proposing to place a similar activity in the
heart of an existing Greenfields area which is adjoined by wellestablished residential areas in attempting to impose minimum buffers,
only 40 metres for Silverdale and the Silverdale Road communities,
and a higher night time noise limit than that set for the rest of the
Hamilton residents.
Our group expects some diminishment of amenity as it changes from
essentially rural to an urban setting. However, it appears that Tainui
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Group Holdings are determined to seek as much leniency as possible in
order to be able to operate with minimal constraints without due regard
to further erosion of residential amenity that will result from the 24/7
inland port.
5
[11.45 am]

10

15

Adjoining residents will also have to put up with further loss of
amenity derived from lengthy periods of construction for decades in the
R1 area as each large block is developed. Such adverse effects on
residents wouldn’t have occurred in the development of the two main
Auckland inland ports and associated logistics facilities due to the
separation of residential areas by existing industrial areas.

20

We urge the Board in their deliberations to consider what would be fair
and appropriate controls on buffering, long established and new
residential areas from the undue loss of amenity in respect of noise,
aesthetics, dust and traffic movements, particularly in the largely
unprecedented New Zealand situation of a major inland port to be
developed within the environments of existing residential areas.

25

We submit that a degree of precaution is required with regard to
minimising the effect on residential amenity. Given there are few
previous examples of inland ports being developed close to existing
residential areas and educational facilities.

30

Mr Kivell, in response to questioning by Commissioner Hodges, about
best practise urban design replied that best practice wouldn’t normally,
I believe, co-locate these activities in the position that potentially they
are at the moment.

35

40

Section 7C of the Act requires due regard to be given to maintaining
and enhancing amenity values, as noted by Mr Kyle in his Section 42A
supplementary report on page 11, and essentially rural amenity and for
that matter, amenity more generally as a resource management issue
has those two components.
The first being amenity attributes, these are the tangible and
measureable matters for those particular aspects that together define the
amenity character of the area, and the second component is the
perceptions and expectations that people hold about rural amenity.
These derive from peoples’ culture, values and desires and from
differing tolerances in relation to amenity attributes and changes to
those attributes.

45
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It is the differences in peoples’ perceptions and expectations that lie at
the root of the most amenity conflicts and these vary significantly
within rural communities.
5

It is our belief that best practice urban design and development should
not separate out the importance of these two components but should
hold them together when determining best practice mitigations for
affected parties bordering the private plan change area.

10

In response, it is our group’s position that a greenway buffer of at least
100 metres is needed between the industrial park area and the adjoining
Silverdale dwellings, student accommodation and educational facilities,
in order to mitigate the effects on amenity value that would otherwise
be diminished by the presence of the inland port and associated
logistics activities.

15

The proposed expressway service centre to the north-west of the
Silverdale block also requires extensive screening and a 100 metre
buffer to mitigate this additional sound source.
20

25

30

35

Our group along with the Silverdale Road residents also support the
buffering incorporating the greenway with up to 80 percent indigenous
vegetation cover, under that rule 25H11.2K, fitted around green
infrastructure such as wetlands, swales and ponds and transmission
lines.
Such a buffer at 100 metres to reduce the effects on amenity, also then
provides the creation of an ecological corridor of sufficient width
connecting the end of the Mangaonua Gully with native vegetation on
the eastern side of the University campus, which would not be possible
with an essentially open space 40 metre buffer proposed by the
applicants.
The environmental co benefits of a wider buffer rather than a token 40
metre strip on the ecology of a newly connected gully system or
halo(ph 0.06) and ultimately the water quality of the Waikato River
should also be factored into the decision of setting a 100 metre buffer
adjoining existing residential and educational areas around the
Silverdale suburb and Silverdale Road.

40
[11.50 am]

45

In order to be effective greenways and screen planting needs to occur at
least five years before the mitigation is required and ideally eight years
as shown by the early plantings of Kahikatea in the Mangaonua Gully
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eight years ago in photos that I appended to our Group’s
representations.

5
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Those specimens are now around three metres tall according to our
nearby neighbour – and it should be Dr Bob Mills – who planted them.
Noise and amenity impacts. We remain concerned about the noise
limits at the edge of all existing and proposed residential areas that
adjoin the private plan change area, particularly the night time noise
limit and the consequential loss of amenity value at night. We agree
with the planning witnesses for the Ruakura Residents Group,
Mr Roberts, and Hamilton City Council, Mr Kivell, that an external
night time noise limit of 40 decibels over that 15 minute averaging
period at adjoining residential sensitive activities should be set as a
noise performance standard in rule 25H.13.1 both in existing and
proposed residential areas under the revised plan change.
Noise modelling predictions by Mr Robinson in that 6 June letter for
the Silverdale block based on monitoring at 51 Sheridan Street and the
university in the Facilities Management Unit show that attainment of a
40 decibel night time limit from just the proposed inland port activities
will be marginal. However, additional night time sound sources will
undoubtedly occur from the surrounding Ruakura industrial park area,
the Waikato Expressway Service Centre, which is part of the proposed
plan change, and any subsequent change to the port layout that moves it
closer to Silverdale besides the Waikato Expressway itself from 2020.
The provision of a screen vegetated buffer of 100 metres adjoining the
Silverdale block and along Silverdale Road frontage around to the
tennis courts in our view will reduce the uncertainty of the applicants
meeting a night time 40 decibel standard and allows consistency with
the same 40 decibel limit standard used city-wide for maintaining
residential amenity.
We also seek to have a clearer definition in the private plan change of
the Noise Management Plans and associated Noise Liaison Committee
and how adjoining residents, not just those in the Ruakura area, can
have avenue for inspecting monitoring information, receiving update
on exceedances and the process for submitting complaints when noise
levels are high, including exceedances of the maximum set in that rule
of 75 decibels from single events within the industrial zone and inland
port.
Land Development Plans and storm water. Our main concern on
storm water related to the partly restored Mangaonua Gully system
which should be protected from high storm water flows causing
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5

flooding and erosion and conveying debris and pollutants by
comprehensive and best practice storm water controls, which are more
effective when applied at source through water sensitive practices to
dovetail with a storm water management system befitting low impact
urban design.
Policies associated with storm water management in the latest version 7
of schedule 25H now recognise water sensitive practices as part of best
practice low impact urban design.

10
[11.55 am]
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We continue to seek a change to the policy in the 3-Waters objective.
25H.4.3. In relation to storm water. We have sought after and agree
with policy 25.4.3 number six which seeks to maintain storm water
discharge from the private plan change catchment to at or below predevelopment levels.
However the flip side effect of changes in storm water runoff is the
sediment quality of the discharges to the waterways. Given suspended
sediment and associated water clarity are just as important as
controlling runoff volumes to receiving waters. If the objective is to
sustainably manage the impact of development, and that is for that
objective 25H.4.3, a policy is also required to give effect to maintaining
or decreasing the sediment runoff loads relative to pre-development
levels. This will accrue benefits for downstream ecological values and
ultimately the Waikato River.
We have previously expressed our concern that land development plans
will not be notified presently under rule 25H.11.1 even to potentially
affected parties or landowners’ tenants associated with sensitive
activities adjoining the land block up for development. Questioning of
planning witnesses continued to explore this issue.
As an alternative to formal notification of LDP applications and the
attendant risks of relitigating the issues which was not our intention.
We seek some form of required consultation or communication by the
applicants and the Council with affected adjoining parties regarding the
proposed layouts of the land block, screening and greenways, streets,
that is the layout of the streets, and particularly where storm water
ponds and wetlands will be placed relative to property boundaries.
In respect of the latter we would be seeking assurances that flooding
from ponds, wetlands or overland flow paths from re-contouring the
land would not create flooding issues for adjoining properties where
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none currently exist. Such consultation or communication would go
some way to restoring more functional neighbourhood relationships

5

Other changes to the land development plan rules of section 25H.11 is
the recognition in the phasing of any development of a particular area
the early advance of plantings for vegetated screening strips, buffers or
greenways to allow time for the plants to mature sufficiently to
effectively provide their intended utility. I had previously suggested a
timeframe for this in terms of planting.

10

15

20

25

Traffic. Our concerns remain with regard to progressive traffic
increases likely on already congested roads around the periphery of the
inland port, Ruakura industrial park and the expressway service centre,
particularly locally on Silverdale Road. Access to and from the
collector road that is proposed to intersect with Silverdale Road near
Orchard Park student accommodation from the eastern sector of the
industrial park should be limited to mitigate any further congestion.
Entranceways from the proposed housing development and block end
of figure 25H3 onto Silverdale Road will further compound the already
congested stretch of Silverdale Road. Both of these matters need to be
effectively dealt with via the land development plan process.
Biosecurity.
Dr Philippa Gerard and Emeritus Professor
Roberta Farrell in representations or summary statements have
expressed the group’s serious concerns regarding biosecurity and the
consequences for us as neighbours if an outbreak or infestations were
to occur. We also concur with the representations of Dr Gwyneth
Verkerk and Dr Raymond Cursons 28th of May on biosecurity matters.

30

35

40

45

[12.00 pm]
Final summary. In summary the relief sought by the Silverdale
Residents’ Group with some positive spinoffs for ecological
enhancement include: the Silverdale Residents’ Group continue to
seek an external night-time noise limit of 40 decibels at adjoining
residential sensitive activities in rule 25H.13.1. We request an
effective greenway buffer width of no less than 100 metres along the
northwest side of Silverdale block and the R1 land frontage with
Silverdale Road to mitigate the effects on existing residential amenity
while also creating enhanced terrestrial wetland habitat to link up with
the Mangaonua Gully with the green space on the eastern edge of the
University.
We ask the Board to consider options for requiring consultation or
communication to directly affected parties when the applicants and the
city are considering adjoining land development plans. A provision of
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5

a policy under objective 25H.4.3 that sets a bar for reduction in
sediment runoff loads to pair up with a similar policy for minimising
flow volumes to pre-development levels. And processes put in place to
reduce the biosecurity risks as summarised in Dr Gerard’s summary
statement of the 25th of May.

10

And finally the Silverdale Residents’ Group wishes to thank the Board
for the opportunity to air our views and concerns, and hopefully
provide some reasonable solutions to addressing the impacts on
amenity.
CHAIRPERSON: Thank you very much Dr Bell. I am now going to see
whether there are any questions of you.

15

MR HODGES: Thank you your Honour. Good morning Dr Bell, or it is just
on good afternoon now. In section 23 of your closing submissions you
have talked about the noise management liaison committee. What
would you like to see to address your concerns?

20

DR BELL: As I understand it from deliberations to date that is likely to only
include the Ruakura enclave residents and so we would like some
participation in that committee as well in terms of our viewing
monitoring having a route for complaints and understanding any
exceedances through that monitoring. So just to be updated on where
things are at because there is no point in having a limit of 40 decibels if
we do not know how it is panning out in terms of its compliance and so
we would seek to have some kind of input or communication and
involvement in that committee and in terms of an information flow.
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MR HODGES: So just to clarify would you see that being information being
provided to you or participation in the liaison group directly?
DR BELL: Initially the information flow is probably the most important part
but if it transpired there were issues and a lot of compromises with the
monitoring limits then we would want to have the option for being part
of that liaison committee.
MR HODGES: Thank you. In section 27 you have talked about maintaining
sediment levels at pre-development levels. What information would
you use to define “pre-development levels”?
DR BELL: Well I guess that is up to the applicant in terms of monitoring
before development takes place and I understand there is some time for
that to take place in terms of monitoring. Particularly the Mangaonua
Gully system where it receives most of the runoff from the eastern side
of the R1 land. And to use that to set some kind of – and the same
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would have to be done for all the flows as well, there is an objective in
the policy to set it at or below present runoff volumes.

5

10

MR HODGES:
Thank you. You have talked about being involved in
decisions about the siting of storm water ponds and various matters like
that that could affect adjacent properties. We have received evidence
from the Hamilton City Council and the applicant that there would be a
publicly notified process or a normal discretionary activity process for
all storm water discharge consents that are new and resulted from this
development.
[12.05 pm]

15

That would provide normal opportunities for community consultation
and involvement. Does that satisfy your concern?
DR BELL: Yes it would.

20

25

MR HODGES: Thank you. That is all your Honour, thank you very much.
Thanks Dr Bell.
CHAIRPERSON: Thank you very much, Dr Bell. And if I could say as well
on behalf of the Board that the presentation you have made on behalf of
the Group has been very clear and well set out and we are grateful to
you for taking the time – members of the Group taking the time for
participating. Thank you.
CHAIRPERSON: We are now up to you, Ms Goodyer. Thank you.
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MS GOODYER: Yes, may it please the Board. These closing submissions
are filed on behalf of William Roy Cowie and the Ruakura Residents’
Group. Throughout this hearing the Group has advanced its case for
there to be certainty in respect of the measures proposed by the plan
change to mitigate what it considers will otherwise be the significant
adverse effects generated by the inland port on all aspects of the
amenity of the Group’s land in the Percival Road Ryburn Road
enclave.
The Group’s land is currently zoned countryside living in the operative
plan and large lot residential in the proposed plan. The Group is still
seeking a 100 metre amenity buffer set back from the southern side of
Ryburn Road, a 40 dB night-time noise limit, certainty regarding
alternative access to the Group’s land once the Ruakura Road is closed,
and that the Board is satisfied that the construction of the inland port
will not result in either flooding on or the lowering of the water table
on the Group’s land.
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The matters that I propose to address in these closing submissions are
set out in paragraph A to G which I will just give you a minute to look
at and take as read.
5

10
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Moving to interface issues. The critical issue for the Group is the
interface between their land and the inland port. They consider that
there is a distinction between the screened hard edge to the inland port
proposed by the applicants and the transition approach using open
space and landscaping that they say ought to be adopted and that has
been implemented elsewhere in the plan change area.
The Group’s land is the most sensitive activity on the periphery of the
Ruakura logistics area yet it is also the activity with the least sensitively
designed interface. By way of comparison and these figures that I am
going to address are shown the applicants exhibit 12, the University has
open spaces of between 68 and 208 metres in width, in addition to the
spine road, separating it from the logistics area. The knowledge area
has an open space area of 50 metres width plus the spine road
separating it from the logistics area. Whereas the Group’s land has a
railway designation of varying between 12 and 40 metres width plus
Ryburn Road and the presently on the table offered 20 metres of
landscaping, decreasing in some places to 5 metres of landscaping of
screen planting inside the northern boundary.

25

30

35

The applicants argue that they cannot provide any open space other
than the 20 metres of screening decreasing to 5 metres on this northern
boundary because all of the land is required for the port operations
which cannot be altered in any significant way. That relies in turn on
the evidence of Mr Boyle. In that regard Mr Boyle confirmed that the
inland port layout is more than a concept – he says it is a design and a
final vision for the site. He says that the external container truck traffic
on the northern spur road cannot mix with container handling
equipment so there needs to be separation between the spur road and
the rail sidings, that was the point that Mr Roberts responded to by
inverting the spur road back again on his exhibit 3D.
[12.10 pm]

40

45

He also says that the container trucks use of the spur road will become
less over time, and when he was cross-examined by
Mr Gardner-Hopkins about the conflict with the HAM-WHU line, that
is the northern set of transmission lines, Mr Boyle confirmed that the
technology that sits underneath the operation of the port, can avoid
stacking containers beneath the HAM-WHU line.
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Since Mr Boyle gave evidence, in fact since the start of the hearing, we
have heard during the hearing that 20 metres of landscaping can be
provided inside the northern boundary of the site and we have then
learned after the Transpower case, that this offered landscaping
recommended from the second joint witness conferencing, has had to
be reduced because of further constraints imposed by the HAM-WHU
line on the northern boundary.
We have also heard from Mr Noble, that the buildings under the
HAM-DEV line, that is the second southernmost transmission line,
cannot be built as shown because of the constraints from that line. I
think Mr Noble said that they hadn’t really focused on that because that
was simply the applicants’ problem to address.
Furthermore, the settlement of the Transpower issue will seriously limit
container stacking and handling under the HAM-WHU line to the north
of the rail sidings until that line is either relocated or undergrounded.
In the short term RDA or non-complying resource consents will be
required.

20

25

30

Mr Boyle’s evidence has been subject to no in-depth professional
analysis or peer review. It comprises assertions that in my submission
have been largely untested, and which the group does not accept
reliable. In that regard, and I just ask if the applicants’ exhibit 3 could
be put on the board because I will refer to that as I read this next part.
The land at the eastern end of the 100 metre wide buffer area that is
being sought by the Group, is largely comprised in the Boffa Miskell
plans in a tarmac area on which no container storage is shown but
which Mr Hall claims will be needed for the placement of containers,
so I am talking about the area where the hand is, can you see that.
CHAIRPERSON: Thank you.

35

MS GOODYER: That area is located closer to the site boundary than any
other tarmac area on the port plans, yet it is not allocated to any
specific use and appears largely isolated from the core part of the
activities associated with the rail sidings. So that actually falls within
part of the 100 metre setback buffer that the applicants are seeking.

40

45

Nevertheless, it appears to be deemed so important by the applicant,
that the 20 metre wide planting offered, contains right angles so as to
maximise the tarmac extent rather than to create a straight edge to the
tarmac area. And I wonder if you could just put up exhibit 5,
applicants exhibit 5.
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So that is the landscape plan that was submitted by the landscape
witnesses after the second joint witness statement, and you will see that
the 20 metres offered follows the zigzag line of the northern boundary,
it is not even straightened across to simply provide a straight line of
boundary. The landscaping actually zigzags to follow exactly the
northern boundary. Sorry, does everybody follow what I was saying
there.
[12.15 pm]
The area at the western end of the 100 metre wide buffer strip sought
by the Group, and I am now still – sorry, if you could go back to
exhibit 3 actually please. I am now talking about the location where
the hand is, it is the western part of the 100 metre setback buffer being
sought by the Residents Group.

15

20

25

The area at the western end of the 100 metre wide buffer strip sought
by the Group, does contain identified container storage – you can see it,
we are talking about this area here – but that is also crossed by the
Transpower lines in the vicinity of which restricted discretionary and
non-complying consents are required to carry out any container
stacking and handling activities.
The Group considers that it is most unlikely that consent will be
granted for the port activity beneath those lines for the reasons
expressed in detail in the Transpower evidence. This suggests that the
lines will need to be relocated to the north along the northern boundary
of the site as it seems to the group that it is unlikely that the lines would
be undergrounded at a cost of approximately five times that of
relocation.

30

35

Relocation of the lines to the north, will of course generate new adverse
visual effects for the Ryburn Road residents, but they consider that
such relocation would be unlikely to be declined consent once the
inland port is operational in light of the objectives and policies in the
plan change concerning the inland port’s regional importance.

40

The Boffa Miskell plans figures 11 and 28, and we can also see it on
here, show an extensive area of vacant land at the western end of the
spur road. I am now talking the area of tarmac under the hand in that
location.

45

Now logically in my submission, this land should be just as capable of
being used for the placement of containers as the land sought for a
buffer area by the Ryburn Road residents, and again I am talking back
about this land up here.
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In addition, the Boffa Miskell plans locate logistics buildings to the
north of the HAM-DEV transmission lines crossing the site, and I am
taking about these buildings here located to the north of the HAM-DEV
line, and between the high container stacks.
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This is also a location that could conceivably be allocated to container
stacking activities rather than buildings. While the HAM-DEV
transmission lines may form a constraint on the southern extent of the
port’s activities, that is for container stacking, the decision by Mr Boyle
to place buildings in this location cannot be a constraint, cannot be such
a constraint.
So what I am saying is there is room to expand the port south to the
constraint of the HAM-DEV line, there is room to extend the container
stacking in that western area of tarmac at the western end of the spur
road and that frees that area in the location of the 100 metre buffer
sought by the residents.
I also note that there is space further to the south on the logistics site
immediately south of the spine road bend that is currently vacant but
which could conceivably accommodate additional logistics buildings
should that prove necessary, so in the event that these buildings here
need to be relocated, we have this space down here that they could be
expanded into, so you have got potential room for more container
stacking north of the HAM-DEV line, you have got potential room for
more buildings in that area.
[12.20 pm]

30

So I am at paragraph E on page 5. Mr Boyle has failed to provide any
evidence on more radical approaches to the design of the port including
say, for example, running the sidings down the eastern side of the site
parallel with the Waikato Expressway or in the central part of the site.

35

And I just recall a comment, I think it came from Board member
Hodges very early in the hearing when Mr Boyle was giving his
evidence, that it appeared that the applicant had simply imposed a
rectangular engineering drawing on a triangular site.

40

The applicants evidence is that maximising its operational efficiency is
the driver behind the proposed layout. Mr Hall went so far as to reject
what I submit as the entirely orthodox approach to strategic planning
put forward by Mr Roberts whereby one identifies constraints in and
around a site, identifies sensitive interfaces, addresses those interfaces
and then designs in accordance with the remaining parts of the site.

45
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It is apparent from Mr Boyle’s evidence and from the form of the plans
proposed by the applicant, that they have elected to disregard
constraints during the planning phase and then attempted to address
them subsequently.
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This has produced a lack of certainty as to how the inland port would
respond to the single most significant constraint on the site being the
Transpower lines. Certainly this has been resolved through the hearing,
but in my submission, in a way that imposes operational constraints on
the applicant.
B. An absence of certainty as to whether and to what extent
appropriate vehicular access will continue to be provided into the future
to the Ryburn Road properties with respect to their access to work,
schooling, health facilities and other services by virtue of the closure of
Ruakura Road that follows the imposition of the logistics zoning.
In that regard, Mr Hall argued that there was no certainty that road
closures would be upheld, but the Group realistically expects that if the
port succeeds, the road will be closed given that that is an essential
component to the realisation of the goal set out in the zoning in respect
of an asset that is claimed to have regional, if not, national importance.
Mr Tremaine said that this is a project he would see two to three times
in a career, therefore the only chance that the residents get for
mitigation is now. In my submission, everything will take on a life of
its own once development starts.
Most applications will be non-notified, and the residents may never
again get the opportunity to group and present a case of this nature. In
fact, they may never be able to find the time and resources to group
again in this way and present the detailed case that they have regarding
the need to protect their amenity.
C. A lack of certainty as to how and to what extent storm water issues
will be resolved in the future.
The residents have been disappointed by the applicants’ intransigence
with respect with the peripheral part of the inland port site where they
are seeking a buffer, most of which, as I said, and shown, is not
allocated to any specific activity on the concept plans at all.
The residents consider that Mr Boyle’s assertions do not amount to
evidence on the basis of which the inadequate interface proposals put
forward on this most sensitive boundary, should be considered
acceptable.
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I just want to look at the key objectives and policies.

5

The applicants rely in particular, on objectives 25H.4.5 and 25H.4.6
and also 25H.5.2.3 and their accompanying policies.
[12.25 pm]
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I will take each objective and policy that I refer to as read because I
think the Board is very familiar with those and just move to the
comments. So in relation to objective 25H.4.5 and its supporting
policy.
In my submission, these provisions clearly anticipate the use of open
space buffers as a means of transitioning between incompatible
activities. Such buffers have been used extensively throughout the plan
change area, and I refer you to the applicants’ exhibit 12, but not
between the Ryburn Road land and the inland port. There are no
compatible buildings and activities between these residential and port
activities.
Instead, the applicants rely upon screening which I submit has been a
moving feast for the Ruakura Residents Group to deal with as it has
changed from the start of the hearing to the middle of the hearing to
what we now have on the table from the applicant, the 20 metre
screening tapering to the five metres and the lower screening
underneath the HAM-WHU line.
So with that screening along with the series of minor changes to the
operation of the activities on the land, and in that regard I am referring
to the lower building height and container stack height of 12 metres
proposed in that 100 metre setback from Ryburn Road.
The Ryburn Road inland port interfaced uniquely amongst the inland
ports, interfaces with surrounding non industrial areas, does not provide
for a buffer and hence in my submission, does not comply with or
implement this objective and policy.
Objective 25H.4. Again, with your leave, ma’am, I will take that as
read.
This objective is focused on protection of amenity values of
surrounding communities and facilities. It concerns development and
land use activities within the schedule 25H area but it is not accepted
that the provisions relate only to the exterior boundaries of the schedule
25H area. The group’s members are one of the surrounding
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communities and the objective is, I submit, directly relevant to their
amenity.
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With reference to part A of the policy, the appropriate level of urban
residential amenity in relation to the existing Ryburn Road residential
development, is one that reflects a sense of spaciousness around that
land. That is, I submit, it is not appropriate to impose along the
southern boundary of the Ryburn Road area a wall of planting that
screens in a cosmetic fashion, an intensive inland port activity. Rather,
the best way to ensure an appropriate level of amenity, is for that area
to provide a transition between two incompatible activities.
The mitigation of adverse effects of noise, lighting and other potential
effects, is assisted by the provision of an appropriate open space buffer
between the two activities.
With reference to items 2 and 3 of the policy, the provisions reinforce
the distinction between screening and landscaping. In this case the
applicants are proposing to screen the inland port from the Ryburn
Road area whereas the policies encourage the provision of landscaping
adjoining sensitive activities which the Ryburn Road area clearly is,
and also encourage landscaped frontages to key public frontages.
If the Waikato Expressway and the spine road are public frontages,
then in my submission, so clearly is the east coast main trunk railway
and Ryburn Road.

30

Objective 25H.5.2.3, again I will take that as read with your leave,
ma’am, I have underlined the paragraph, the words that I am most
relying on.

35

The addition of the word ‘avoided’ to both the objective and policy,
reflects the fact that there will be circumstances where mitigation alone
will not be enough to produce an appropriate amenity for neighbouring
activities.
[12.30 pm]

40

45

Part 1 of the policy addresses the spatial location of activities and
reference is made back to figure 25H. In my submission, this reinforces
the need to ensure that that figure is appropriate by which I mean that it
addresses the Ruakura Residents’ Group’s concerns in the plan change
and ideally that would be by showing the 100 metre open space
landscaped buffer setback area.
And so from the Residents’
perspective it should include an appropriate buffer along the southern
side of Ryburn Road.
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Part 2 addresses the separation of logistics and freight handling services
and sensitive activities. That again in my submission suggests that a
buffer is an appropriate mechanism for addressing the incompatibility
of the port and residential zoned activities. It is consistent with the
approach taken in the more general objectives and policies discussed
above. It is important when considering this provision to recognise that
it applies only to the Ruakura logistics area. In that context the Ryburn
Road area is the most sensitive neighbour. If buffering is to be
appropriate anywhere it is clearly appropriate along that most sensitive
northern boundary.
The sensitivity is exacerbated by the fact that the sidings and port
handling activities run along the northern part of the logistics area with
the eastern end of the sidings joining the east coast main trunk railway
line close to the south-eastern corner of the Ryburn Road land.
Alternative access to the group’s land. The group would like the plan
change to show an indicative alternative access route for the group
along the northern side of the east coast main trunk railway. This could
either connect to the Spine Road which could be constructed earlier
than 2041 or follow the alignment of the spine road with an alternative
indicative route shown through the AgResearch Centre as has been
discussed in cross-examination of Mr Apeldoorn and Mr Gordon.

25

30

Showing this indicative route would impose some obligation in the plan
change for the applicant to pursue reaching an agreement about
relocation of the AgResearch Centre animal containment fence. Given
that this alternative access will not be required until stage 2 of the
inland port which may not be until 2021 this allows plenty of time for
the AgResearch animal containment fence to be moved. Provision of
alternative access is a matter which I submit goes to the heart of
whether the plan change can in fact avoid, remedy or mitigate adverse
effects on the social, economic and cultural wellbeing of the group.
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Leaving the provision of alternative access to a future local government
act or public works act process puts the Residents in a position of
uncertainty and constitutes in my submission a planning blight on their
land. While it is accepted that the local government road closure
procedure enables objections, although I note and Mr Roberts noted
that the Public Works Act route does not, and that if these are not
upheld the matter can be referred to the Environment Court, this
process that the Residents will have to be involved in a further costly
legal process when they consider that certainty could and should have
been provided within this plan change.
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We know that KiwiRail will consent to a relocated Percival Road level
crossing for the use of the Group somewhere in the vicinity of the
animal containment fence. We also know that the applicant is in
discussion with AgResearch and that they are willing to move the
animal containment fence in the future for the spine road. AgResearch
we have heard is also willing to have the Residents drive through their
facility to use their existing level crossing if they can get passed both
the animal containment fence beside the railway and either passed or
around an existing building.

10
In my submission it is unsatisfactory that this issue has not been able to
be resolved in a meaningful way to enable at least an indicative
alternative access for the Residents to be shown within the plan.
15

CHAIRPERSON: Can I just interrupt you there Ms Goodyer.
MS GOODYER: Yes, ma’am.
[12.35 pm]

20

25

CHAIRPERSON: It’s to do with the ability of anyone to put an indicative
road over privately owned land. I’ve faced this issue before in
Auckland in a decision called Thurlow which was dealing with a matter
where the Council simply put in its plan an indicative road over
privately owned land without designating it or doing anything. And
I’m just wondering how we can actually do that because doesn’t that
create the same problems as your clients are complaining of in relation
to the proposed plan change. Zoning it something which it’s not at the
moment.

30
MS GOODYER: Sort of, although my understanding is that applicant owns
the AgResearch land. It is subject to a lease but - - -

35

CHAIRPERSON: Well there is obligations that you’ll know about that come
with that. They can’t just I would imagine cut into that area without
consent of AgResearch which I think is the point that’s been made.
What’s the solution – and I hear what you’re saying. You want the
indicative road noted and I understand the reasons why you want that.
If we can’t do that what is your solution.

40
MS GOODYER: Well if it can’t be solved it’s actually a really difficult
problem for the Board to grapple with.
CHAIRPERSON: Would you say that it’s fatal?
45
MS GOODYER: Well yes.
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CHAIRPERSON: All right. Well that’s where I want to know where you
would see it as going.
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MS GOODYER: Because it should have been dealt with before the plan
change was formulated and notified. I think it’s a very difficult
question for the Board to address.
CHAIRPERSON: And it arises in relation to perhaps stage 2, but definitely
stage 3. Is that your understanding?
MS GOODYER:
Definitely stage 3, yes. I mean the other possible
mechanism that I’ve given a little bit of thought to is – I’m not exactly
sure how this would work but some form of trigger as part of the first
land development plan that the applicants can’t go to stage 2 without
having solved the issue.
But that still doesn’t give the Applicant’s certainty in terms of people
who might want to buy their properties if they were selling them. It
doesn’t give the Applicant, sorry, the Residents’ Group anything they
can say to people about what’s going to happen when Ruakura road
closes? But I suppose at the very least there needs to be something in
the plan change and I haven’t looked at the drafting of it I’m sorry.
CHAIRPERSON: No well that’s all right, you probably thought when you
were writing this that the indicative road was a solution. I just have a
question mark about whether that is a possibility.
MS GOODYER: I was certainly thinking that because the applicant owned
the land and was able to be in discussions with AgResearch. I mean
they’ve had to be in discussions to solve the location of the Spine Road
because the Spine Road has the same issue, that it’s on the AgResearch
leased land. I mean my understanding is that AgResearch are being
very accommodating and that possibly it can be resolved. It’s just a
timing thing. But there’s no certainty in the plan change in terms of the
decision that the Board is making at this time and that’s my point.
CHAIRPERSON: Yes all right, thank you.

40

MS GOODYER: Noise issues. The group seeks the same treatment as the
other residents in the city by providing for a 40 decibel night-time noise
limit. The applicants seek a more liberal control primarily it appears
because they are concerned that the port activity may not be able to
comply with the decibel night-time noise limit.

45
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In that regard I submit that there is no basis for assuming that residents
on the Group’s land are entitled to less or all amenity than other
residents. The area is adjacent to a railway but the rail traffic generates
noise during very brief and limited periods during night-time hours and
the quality of the noise generated by the railway is different from that
which may be generated by a 24-hour port operation and the evidence
is that listeners can become habituated to it relatively easily given its
character and gentle volume profile.
The area will be adjacent to the Waikato expressway but the applicants
noise consultants have disregarded the obligations on NZTA, who I
think might have changed their name recently to Transit?
CHAIRPERSON: The Transport Agency.

15
[12.40 pm]
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MS GOODYER: The Transport Agency to mitigate that noise. The 40
decibel night-time noise limit is used in both the operative and
proposed district plans. It is a standard that has been considered
appropriate in terms of section 32 in those other forums. The
applicants wish to change it for their development then the appropriate
way in my submission to do so would be to challenge its use in the
proposed district plan with reference to section 32 which I understand
the applicants have already done.
By electing to proceed with the plan change prior to the resolution of
the proposed district plan provisions the applicants face the risk that the
Board will impose the generally applicable noise constraints in the
operative district plan. In that case the applicant would be entitled to
seek resource consent to exceed that control when developing the
problematic parts of its port in later stages.
If the Board upholds a 45 decibel night-time noise limit as sought by
the applicants this will pre-empt the Residents’ submission on the
proposed district plan. The inland port can comply with the 40 decibel
night-time noise limit for at least stages 1 and 2 which covers the
expected planning period for the proposed district plan.
Now I note, and I’m not sure if it was in Mr Hall’s supplementary
statement or the section 32 report, but I note and the group supports the
proposal for a community liaison committee but I’m not sure if the
details of that have been formulated in any way or how they actually go
into the plan change. And also for the noise management plan in
respect of which we’re still to see the finer detail.
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The Residents’ Group still seeks that the noise management plan
include those additional matters identified in Mr Hunt’s attachment to
his evidence which I’m pretty sure had not made its way into the
26 May version. And they also seek and support the recommendation,
I think it was of Mr Kyle, for the amendment of the plan change
provisions to ensure that the requirement for the noise management
plan is triggered by any application for a logistics or freight handling
activity.

10

So my recollection was that was a recommendation of Mr Kyle in his
second section 42A report and was also matters that were accepted by
Mr Hall, but have not made their way into any version of the plan
change that I’ve seen yet.

15

I think Board member Hudson asked me very early on and it’s probably
been overtaken now about the location of the acoustic bund or fence. It
was addressed in Mr Roberts’ evidence, supplementary evidence, but
basically in paragraph 27 I submit that the acoustic bund wall needs to
be assessed and optimally located to attenuate noise from the port and
the Ruakura Residents’ Group consider that this logically means that it
should be located at the southern part of their 100 metre buffer that
they’re seeking, closest to the noise source. Its indicative location
should be shown on figure 25H4 based on Mr Roberts’ indicative
location of it in his Ruakura Residents’ Group exhibit 3D attached to
his supplementary evidence.
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Now also just picking up on a matter that your Honour raised in my
legal submissions regarding whether the Board could uphold objective
25H.4.6 which sought only to protect amenity values when section 7
required the maintenance and enhancement of amenity values and I
have to apologise looking back at the transcript that I think I was
completely at cross purposes with you in the transcript, but if I can just
address the point now.
The first submission on this point is that regardless of whether the
objective uses the word “protect” or the phrase “maintain and enhance”
the applicant’s proposals do not currently implement the objective for
the Residents’ land. Dealing specifically with section 7C to which the
Board must have particular regard, it’s submitted that the applicant’s
proposal is never going to enhance the amenity of the group’s land.
However if the inland port proposal is designed, developed and
implemented in a manner which protects the amenity values of the
group’s land then it is submitted that it would effectively be
maintaining amenity values.

45
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[12.45 pm]

5

Protection of those amenity values can be accomplished, in my
submission, by a buffered transition area but not by the screened hard
edge proposed by the applicant.

10

CHAIRPERSON: Yes, I suppose what I was getting at there, is protection and
maintenance something different, because actually in the Act it looks
like it is. For example under section 6 there’s talk about protection in
relation to specific - - MS GOODYER: I noticed that, yes.
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CHAIRPERSON: Yes, and it seems to imply a higher level of something than
maintenance would.
MS GOODYER: That’s interesting, then maybe I wasn’t at cross purposes
with you, because that’s what I thought your question was, “did protect
impose a higher level”, and then when I looked at it and tried to answer
that question, I thought maybe you were suggesting that protect wasn’t
as higher level as maintain and enhance to which you had to have
regard.
CHAIRPERSON: Well I don’t know, I’m asking the question because if for
arguments sake protect is something more, then can we as a matter of
law go ahead and put something or agree to something being a plan
change that provides a superior protection of amenity than is enabled or
required by the Resource Management Act, and that’s my dilemma.
Now I understand you submission that in any event it doesn’t maintain
and enhance, and there’s the word “and”, so I don’t know how we deal
with that, that’s not “or”.
MS GOODYER:
Well I think to fair, I have conceded the point that
urbanisation is occurring for this land, and that to enhance its amenity
is going to be difficult, but that its amenity should be maintained.
There was quite extensive – I’ve read the transcript from Monday of
the cross-examination of Mr Hall by Mr Allan, my learned friend, and
also I think his re-examination by Mr Milne, but I certainly know that
Mr Hall did drill down on this word “protect” and whether he could
think of any better word, and why the planners in joint witness
caucusing had come up with the word “protect” - - CHAIRPERSON: Yes, I think the basis of his argument was – well you can’t
maintain it because the change is happening, the plan change is
happening, therefore you’ve got to protect it. But that might mean that
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he might have adopted a different starting point for that analysis. In
other words, if we start with the idea of urbanisation and we look at
maintaining in the context of that rather than rural amenity then you
might approach it in a different way.
5
MS GOODYER: Yes.

10

CHAIRPERSON: And if you did get to that point, by saying “protecting”
providing something more than the RMA would permit us to do.
That’s my concern.
MS GOODYER: Yes, well I’ve approached my submissions on the basis that
protect is almost interchangeable or a slightly lower standard than
maintain the rural amenity given the urbanisation.

15
CHAIRPERSON: Well we might be able to do a bit of legal gymnastics in
relation to the fact that it’s a plan change and it’s changing in relation
to that, but I hear your point, I understand what you’re saying.
20

25

MS GOODYER: I’m not sure that I can – I’ve really analysed the plan change
against the unchallenged objectives in it, and that is the word that is in
it.
CHAIRPERSON: I just want to challenge you on your concession about
enhancement, because enhancement could be provided by way of
offset, some kind of offset.
MS GOODYER: Certainly, I don’t dispute that, yes.

30

CHAIRPERSON:
Some offering of, if there was a noise issue, better
insulation or something.
MS GOODYER: Certainly, yes, I would agree with that.

35

40

CHAIRPERSON: All right.
MS GOODYER: Conclusion. It’s submitted that the plan change in its
current form fails to avoid, remedy or mitigate adverse effects on the
environment. With changes the group’s amenity values could, in my
submission, be protected, and I perhaps should add in there “and
maintained”, but the applicant has been unwillingly to accept that
anything more than standards are required in the plan change to address
amenity concerns such as landscaping, noise, lighting and other
potential effects that are required to protect the group’s amenity values.

45

Kingsgate Hotel, Hamilton 11.06.14

Page 2363

[12.50 pm]
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In contrast, the group considers that the protection of their amenity
values requires clear triggers and rigorous assessment criteria in the
plan change, so as to give them certainty about all aspects of their
future residential amenity. In particular they still seek the 40 decibel
night time noise limit, appropriate triggers to ensure the provision of
convenient alternative road access to be assessed before the inland port
moves to stage two, which requires the closing of Ruakura Road, and
as I think I said earlier, this could be included as an indicative road in
the plan change or imposed as a condition on the land development
plan for stage one of the inland port.
It also seeks appropriate triggers for assessment of an amenity buffer
area in accordance with Ruakura Residents Group exhibit 3D and, and
this is a very important point for members of the Board, the
implementation method set out in paragraphs 6.37 and 6.38 of
Mr Roberts supplementary evidence. So it’s not just good enough to
impose the buffer, it needs to be assessed, and Mr Roberts has set out
all the components that need to be assessed in his supplementary
evidence.
And D, the group has also not been convinced by the Three Waters in
geotechnical evidence, that its land in catchment three of the ICMP will
not experience flooding or lowering of the water table when the inland
port development occurs.
CHAIRPERSON: Thank you. Do you have any questions? Okay.

30

MR HODGES: Good afternoon, Ms Goodyer.
MS GOODYER: Yes.
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MR HODGES: On page 2 of your submissions 3D you have said that the
group is seeking if the Board is satisfied the construction of the inland
port will not result in either flooding or the lowering of groundwater
table. Certainly in the case of lowering of groundwater table, do you
see that’s a matter for the Board or the Regional Council?
MS GOODYER:
Well in terms of lowering of groundwater table, the
potential effects flowing from that, as I understand it, could be loss of
use of a well-used for watering on one of the resident’s agricultural
activities of blueberry farm, settling of properties. So in my
submission the Board needs to be satisfied that its heard sufficient
evidence to satisfy it that the direction that this is heading is not going
to cause those adverse effects on the residents.
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MR HODGES:
You don’t think they are matters that are purely the
responsibility of the Regional Council?
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MS GOODYER: Well they’re matters that arise from the development of the
inland port directly across the road from the residents land, and so they
arise from the plan change. Normally my understanding would be that
an integrated catchment management plan would be completed before
or certainly as one was developing the plan change, and one would
have a reasonable knowledge of the likely answers to these questions.
The applicant has not chosen to proceed in that way, but that is an area
of concern for the group, it’s not one that they’ve been able to call their
own evidence in, they’ve had to focus their efforts in this case in a
concentrated way on their main concerns. But I think it is a matter that
the Board needs to be satisfied on.
MR HODGES: Thank you. On page 3, just a point of clarification in 7, where
you’re talking about open space, you’re not seeking access to that open
space in the way that you would have access in other areas?
MS GOODYER: Absolutely, no.
MR HODGES: Okay. Thank you.

25
MS GOODYER: Simply a transition.

30

MR HODGES: Okay, thank you. And one page 4, section 10A, you were
talking about the 100 metre buffer, and I would just like to explore that
a little bit more. First of all, is it your expectation that whatever width
the buffer is there is a requirement to screen views into the port so that
people can’t basically see containers and things like that, is that an
expectation?

35

40

[12.55 pm]
MS GOODYER: Yes, there should be, basically, a buffer enables transition,
screening and landscaping to be designed; and the assessment criteria
set out in Mr Roberts’ supplementary evidence are one way that that
could be achieved within the plan change. So yes, I would expect there
to be an acoustic barrier, and logically, I would expect that to be near
the southern part of the buffer area, however wide it is. And we say 100
metres is about right. I think Mr Roberts conceded there is no magic to
that number.

45
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But within a space of 100 metres from the southern side of Ryburn
Road marked use, so it is not all on the applicant’s site, there is room to
design an acoustic bunded wall. There is room to relocate the
Transpower lines if that option is taken. And that is a better visual
outcome for the residents than relocating them in railway designation,
because they will have more of a visual impact there.
There is room for some tall screen planting. There is room for a
transition open-landscaped area. So it would need to be designed, and
in my submission, that is a design that the residents should be included
in and consulted on. And it’s something that should be in the plan
change.
MR HODGES: Okay, thank you. And with regard to the area you identified at
the eastern end which you said at the moment is not shown as having
any particular port function, what are you asking the Board to consider
in that regard?
MS GOODYER: All I am saying is that if you look at the area, could the
applicant’s, sorry, the resident’s exhibit 3D please be placed on the
screen? The point I was making, Mr Hodges, is the resident’s buffer
area that is sought is that area in the beige colour.
MR HODGES: Yes.
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MS GOODYER: And that is essentially the area that was always originally
shown as an area in which lower height buildings and container
stacking could occur. Now, what I am saying is if you look at the plans
that have not got that buffer area shown on it, there is nothing in terms
of container stacking shown in the applicant’s design of the port in that
area anyway. So I am saying, what is the hardship in that being in
buffer? Throughout the whole hearing, we have never seen container
stacks shown on that land. That is the eastern end. And then the
western end, if you look at the applicant’s exhibit 3, those container
stacks that are shown there are under the HAM-WHU line anyway. So
they’ve got serious issues. So again, in my submission, it is no hardship
that bit of land being in the buffer area.
MR HODGES: So just getting back to my question, you are really saying
there is no hardship to the applicant if the area to the east was included
in buffer?
MS GOODYER: That is what I am saying. And I am also saying that if you
do put the buffer there, you have got other areas that any container
stacks that are affected by the buffer can be relocated to.
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MR HODGES: Thank you.
MS GOODYER: Other areas of vacant tarmac.
5

10

MR HODGES: Okay, thank you. I had understood that, thank you, that is
good. On page 12, item C there, you are talking about the 40dB night
time noise limit, and in the second sentence you said, “It is a standard
that has been considered appropriate in terms of section 32.” Can you
just explain that a little bit more? Because I thought the applicant was
still proposing 45.

15

MS GOODYER: No, but what I am saying is that for this 40 decibel noise
limit to be in the operative district plan, and in the proposed district
plan, section 32 assessments have previously been done on that
standard - - MR HODGES: Okay.

20

MS GOODYER: And it has been considered appropriate, in terms of the
section 32 assessment, in two other circumstances. So - - MR HODGES: Sorry?

25

MS GOODYER: It is a standard that has been assessed as appropriate for all
residents in Hamilton City. So why should it not apply for this land? I
am saying it has previously been assessed under section 32 and found
to be appropriate. The current section 32 assessment by Mr Hall says
that for this land, he considers that the 45 is - - -
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[1.00 pm]
MR HODGES: Thank you, you have actually clarified it, I did not realise you
were talking about other section 32s rather than this project. I think
just one question please on page 14, 32B you are saying that the issue
of an alternative access should be undertaken as part of a stage 1 plan
development plan?
That really does not require the closure of Ruakura Road so would not
the issue be better addressed as part of a stage 2 land development
plan?
MS GOODYER: Well I actually find the plan change quite difficult to follow
I have to confess but my reading of it is that a land development plan is
required and I am unclear whether for the port you could get a land
development plan for just area A or whether the land development plan
would actually have to cover the whole of area A, E and F, I think are
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the port areas, but it would have to refer to staging, or if you would
have to submit a concept plan for the future stages with the first land
development plan for area A. I mean I actually found that quite
difficult to work out what you would have to do.
5
MR HODGES: You have explained the reason why you suggested that, so
thank you.
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MS GOODYER: If a land development plan addresses stage 1 and does not
have any trigger for the road then there is no certainty for the residents.
If the land development plan actually has to address the whole port and
only gets consent for stage 1 if you follow me, then the trigger would
need to be in the first land development plan obviously.
If, I am sorry I am just going from memory here, but I thought there
was another possible way it might work would be if you got the land
development plan for area A that you had to have a concept plan for the
other two parts areas E and F, then again you would need the trigger
attached to the concept plan part as a condition I would have thought.
Again I think it would have to come in the first land development step.
MR HODGES: Thanks, I now understand the reason you have said that, thank
you. Thank you, your Honour that is all.

25

MR COATES: Good afternoon, Ms Goodyer. Just one question in your
submission on page 5 – 10E where you talk about Mr Boyle has failed
to provide any evidence on more radical approaches to the design of the
port what exactly would you have liked or expected Mr Boyle to have
done following the initial questions?
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MS GOODYER: Well he was questioned on whether any alternative designs
had been looked at. I do not know, what I did was actually cut out all
the components of the Court and sort of arranged them with different
alignments of rail sidings, using the same curves based on the cut out
bits. It looks to me and I am sure there is reasons why it cannot be
done, but it looked to me as through you could have aligned the sidings
along the Waikato Expressway.
You could have redesigned the site with the sidings down the middle.
There could be other alternative layouts but I mean I think in terms of
this plan change and the way we have proceeded based on the one
layout running west/east. That is the way we have looked at it, but it
just seemed very logical to me that if you have got a major expressway
why wasn’t the noisy container terminal part of the port running along
the expressway.
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I mean there is other ports like MetroPort in Auckland, they do not run
their sidings parallel. They come in a Y shape off the main trunk and
then in a Y shape back on and it would have been possible to keep that
siding, the 900 metre siding coming off and on exactly the same way,
but still have a Y shape siding coming off it parallel to the Waikato
Expressway but there was no evidence from Mr Boyle about
alternatives that have been seriously considered. He looked at the one
optimal layout.
MR COATES: So we are in a position of having to approve a plan change
with a suboptimal layout?
[1.05 pm]

15

MS GOODYER: You might be. I mean it is also possible that when the
applicant comes to design things might change. I am not quite sure
given the allocation of logistics area a, sorry, the inland port has got a
significant area and the warehouses have another area, but I mean who
knows what design will come forward.

20
I think Mr Roberts said he had never seen a design in a plan change
actually come forward at the application stage in the same form so who
knows what will come forward.
25

MR COATES: Thank you, Ms Goodyer.
CHAIRPERSON: Thank you Ms Goodyer. We have no further questions,
thank you very much for your assistance.

30

MS GOODYER: Thank you, ma’am.
CHAIRPERSON: All right, well we will take the break and after the break we
will resume with the next closing address which is you, Ms Webster,
thank you.
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ADJOURNED

[1.06 pm]

RESUMED

[2.04 pm]

CHAIRPERSON: Thank you. Now, we might have lost Mr Milne, I wonder
if this is fatal, Mr Webb?
Mr Pohio, sorry, I didn’t see you, I would have asked both of you, I
wondered if anyone wants to be present for you, however.

45
Thank you, we will wait until someone gets here.
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[2.05 pm]
That is fine. All right, Ms Webster?
5
MS WEBSTER: Nga mihi nui kia koutou, tena koutou katoa, Judge Harland
and members of the Board of Inquiry. Introduction. This submission
confirms the original request of Geo Demo Group Limited that the
Board declines this application.
10
GDG has raised many issues many of which have now been overtaken
by the various changes to the private plan change either through expert
witnessing and/or by arrangements reached between the applicants and
other parties but it did not involve GDG.
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There are three outstanding matters that will be addressed in this
submission. One is to respond to Mr Milne’s comments raised on
6 May and matters 2 and 3 discuss the proposed objectives of the
section 32 report, which I received yesterday, and the difficulties we
see of implementing those objectives.
Mr Milne’s comments on May 6, when delivering the applicant’s
opening, Mr Milne described my submissions as irrelevant, scandalous,
frivolous and vexatious. Last week GDG filed evidence supported by
four High Court decisions confirming that the matters previously
referred to were not irrelevant. Mr Milne may need to reflect on his
own actions given that his “irrelevant” comment may be interpreted as
questioning that Court’s authority.
Furthermore there was nothing scandalous or vexatious about the
comments relating to the two cultural assessment documents that were
relied upon by the applicants. In addition, GDG is not a trade
competitor and we believe we have not wasted the time of this Board
and certainly no other Court that we have appeared before.
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Mr Milne may need to refer to section 40 of the Bill of Rights Act 1990
which affirms citizens the right to freedom of expression including the
freedom to seek, receive and impart information and opinions of any
kind in any form but, of course, that doesn’t allow for comments
coming before this Board of Inquiry or any Court that should be or
could be interpreted as being vexatious or wasting the Court’s time. So
as far as we are concerned that matter is now closed.
Section 32 report. During this past year a large volume of documents
and technical reports have been filed with the EPA in support of and in
opposition to this application. It has certainly been challenging to stay
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abreast of all these evidence and submissions filed before reading the
subsequent transcripts. The section 32 report is no exception in its
content and application. This is the most recent one spoken to by
Mr Peter Hall this week.
5
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Its existence in part is explained in part – and I quote – “Amendments
in response to further ecology witness conferencing and further input
from the landscape, urban design, 3-Waters, transport and planning
witnesses of HCC and NZTA”. It must be noted that the applicants did
not include or ask to comment or to contribute to its development. We
have not contributed either to its formation or its analysis. More
troubling to us the section 32 report reads as a fait accompli.
The assumption that people will accept their lives to be conditioned by
the application of an objective in our view is unrealistic and
unworkable. The section 32 report is describing a future of events and
activities that currently do not exist. Furthermore the objectives are
based on part 2 sections 5(2), 6, 7 and 8.
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[2.10 pm]
And what I have done, Judge, is I have brought out five objectives
specifically relating to our position. For instance, objective SF1, there
is no definition of the demographic that is to “live in an urban form that
will enhance the ability of people and their communities”. It doesn’t
define who these people are and how that particular objective or the
reasoning behind it was reached.
Objective SF5, this objective is flawed. The residents will be forced to
live alongside industrial and businesses activities therefore we question
how this will enable people and communities to provide for their social,
economic and cultural wellbeing and for their health and safety whilst
sustaining natural and physical resources.

35

Section 6H SF point 6. Given that the prices of houses have yet to be
determined how can it be argued that it will enable people and
communities to provide for their social, economic and cultural
wellbeing and for their health and safety?

40

6I, SF point 7. Resource management priorities are developed in
partnership with tangata whenua. This objective clearly shows the
need for both Ngāti Wairere, the hapu, and its people and those
residents that live there at Ruakura to be involved. It is simply not
credible for the applicants to claim that this objective recognises the
value of consultation and partnership given our experiences over the
last few months. Should the residents not be involved, how will the

45
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objective to enable communities to provide for their cultural wellbeing
work?
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The Resource Management Act requires those making decisions under
the RMA to take into account or must take into account the principles
of the principles of the Treaty of Waitangi. When handled in Auckland
City 1994 the Environment Court considered that where a consent
authority is not the Crown section 8 does not include any imposition on
consent authorities and, for that matter, private companies of the
obligations of the Crown under the Treaty or its principles. How then
is this objective consistent with section 8?
Conclusion. We, as members of Ngāti Wairere, the hapu, are not a
commodity to be used or quoted, the 64,000 plus members, as being in
support of propositions that have not been confirmed by those
members. Neither are we a mute or silent community that will
acquiesce to such presumptions. We are appalled at the behaviour of
TGH managers toward the residents that live in the Ruakura area. We
do not wish to be part of a situation where our families are unjustly
criticised or wrongly judged because of the poor judgement of others.
Mr Ryan’s submission last week highlighted the lack of courtesy from
TGH toward them. TGH’s behaviour is in stark contrast to Mr Pohio’s
public submission that its kanohi te kanohi communications are vital
and important to it and its submissions. Clearly that element is
missing.
It is the people and their communities that will decide their lifestyle and
their style of life and how they wish to live. It is they and only they
who will determine their cultural and social gatherings and it is they
who will develop ways to achieve economic benefits.
Decision for the Board of Inquiry. Given our statements and our lack
of involvement through being ignored and not being consulted with
during the preparation of this plan change and subsequently, we
maintain that the plan change proposed has failed to meet section 5.2 of
the RMA and I have stated that in full, your Honour, and I will leave
that, if I may, as read and that concludes my submission.

40

CHAIRPERSON: Thank you. Do you have questions? No.

45

MS WEBSTER: Before I finish, on behalf of Mr Pene and myself and our
families, we would like to thank the Board for its courtesy and its
consideration and we enjoyed being involved in this matter. We also
would like to extend our thanks to the EPA secretariat whom I think
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have done a sterling job in supporting your Board and we appreciate
that very much indeed, thank you.

5

10

CHAIRPERSON: Well, if I could say, Ms Webster, because you may not be
here tomorrow and neither may Mr Pene, thank you very much for
taking the trouble to become involved and present the material you
have to us and thank you for taking the time to have it all typed out and
well prepared, it makes our job a lot easier.
MS WEBSTER: I will be here this afternoon and tomorrow.
CHAIRPERSON: Yes, well, that is good.
MS WEBSTER: Because of closings, thank you very much.

15
[2.15 pm]
CHAIRPERSON: Well, I have probably precipitated some of the things I
might say to others but I was just concerned you might not be here.
20
MS WEBSTER: Thank you.
CHAIRPERSON:
Thank you. All right, I think that takes us to you,
Mr Muldowney, thank you.
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MR MULDOWNEY:
Yes, may it please the Board, what follows is a
synopsis of the closing submissions to be presented on behalf of
Hamilton City Council and the Future Proof Implementation
Committee and, where necessary, the synopsis will be developed in
more detail during the course of my closing.
Firstly, the approach to decision making. The Board must adopt the
approach set out in the Long Bay-Okura Great Park Society v
Auckland Regional Council Environment Court decision as amended to
take account of the 2005, 2009 and 2013 RMA amendments. And I
haven’t set out the entire checklist, your Honour, but it is conveniently
set out by my learned friend, Mr Milne, in his opening submissions at
paragraph 110.
There are four substantive steps towards a decision being made under
the Resource Management Act being, firstly, fact finding. Second, a
statement of the applicable law. Third, risk predictions, the assessment
of the probabilities of adverse effects and their consequences and then,
ultimately, an overall assessment as to what better achieves the purpose
of the Resource Management Act.
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In terms of the evidential onus to the extent that there are any disputes
of facts it is to be resolved on the civil standard of proof and that is the
balance of probabilities. The evidence in this Inquiry is confined to
those statements of evidence presented in the hearing, any additional
viva voce evidence provided on oath by witnesses and the various
exhibits presented during the course of the hearing. Representations
are not evidence. They serve, in my submission, only to explain the
position of a submitter that it takes in respect of a particular issue and
the reasons or the basis for that position – that should read rather than
“decision”, your Honour. Representations are relevant material in the
overall context of the Inquiry but have no evidential weight.
The Board must apply the current version of section 32 which came
into force pursuant to the Amendment Act 2013 and pursuant to
section 32AA a further evaluation must be undertaken in accordance
with section 32 subparagraphs 1 through 4. And to that extent the
relevant section 32 evaluation is that evaluation dated 8 June 2014
which evaluates the changes to the notified plan change.
Dealing with the broad strategic planning issues, it is my submission
that the plan change enables a transformation of part of the R1 area in a
manner which is consistent with the strategic policy intent set out in the
proposed Regional Policy Statement, the Hamilton Urban Growth
Strategy, the Future Proof Sub-Regional Growth Strategy and the
Hamilton Proposed District Plan.
It is my submission that no party to this Inquiry produced any evidence
suggesting that the proposed land use was contrary to the strategic
policy framework identified above. And, your Honour, I note just on
that point that Professor Broughan has I think made the point, or has
made the point during the course of his questions, that there is or has
been a change in the intended land use for Ruakura as set out in the
early thinking of Future Proof compared to what we now see. And it is
my submission that the Future Proof Strategy needs to be taken as a
broad strategic instrument which ultimately does not determine the
final land use or its particular spatial allocation within the plan change
area.
And I submit that there has been no evidence to suggest that what is
being promoted as the land uses within the plan change area are in any
way inconsistent with the strategic policy documents that I referred to
in paragraph 7 of my submission.
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[2.20 pm]
CHAIRPERSON: Well I think there was another point to his questioning too
which was more to do with the clarity.
5
MR MULDOWNEY: Yes.
CHAIRPERSON: Or the question of language.
10

15

MR MULDOWNEY: And I think that’s a point that’s well made. But it
doesn’t change my ultimate submission, your Honour, which is that
what is being promoted here in terms of a land use and a mix of land
use within the plan change area is consistent in every respect with the
guiding strategic documents that I’ve identified in paragraph 7 of my
submission. And indeed I make the point that the Ruakura Residents’
Group, the witness Mr Roberts accepted in cross-examination that the
broad strategic planning merit for what is being promoted in the plan
change area, his concern was focussed on how we managed the
interface between those contrasting and at times conflicting land uses.

20

25

30

In terms of the night-time noise levels. The plan change enables the
transformation of a largely Greenfields land resource of a semirural
nature into an urbanised area. It is recognised that the existing amenity
cannot be fully maintained if that transformation is to occur. The
amenity will change but it is to be protected. Again, this point was a
matter that I discussed with Mr Hall under cross-examination and my
submission, if I can just develop this point a little further, my
submission on this is that Mr Hall has identified that the concept of
maintaining amenity values is challenging in this context, given that we
are dealing with an environment which is going to transform and
change. And I understand the concern to be that maintain in the
context of amenity values suggests keep the same. And his concern
was that he didn’t want to be caught by that particular constraint when
dealing with a land use in transition.
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So sought out an alternative word and came up with protect and it’s my
submission that if the word protect in the objective gets around this
problem of a land use in transition and gets around the problem that the
word maintain presents in that we’ll never be able to keep the amenity
the same. That’s quite all right, but what protect doesn’t do is suggest
that overall amenities should necessarily drop. It must mean something
and it’s my submission that protect in this context means that it will not
necessarily maintain amenity in its current form. It will change,
amenity will change but overall the standards of amenity will not drop.

45
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CHAIRPERSON: Well I just wonder whether it can be dealt with in a
different way. And look I don’t have any fixed view about this. I’m
just trying to work out how we deal with the word so that it’s very
clear. What about the idea that if you talked about maintain in its
traditional sense as in keeping the same you would never be able to do
a plan change so clearly that can’t be right.
But if the starting point for the assessment of amenity is based on, well
for example here, a regional strategical direction which is required to
be taken into account at a district plan level then doesn’t that then
become what should be maintained. In other words it’s tested against
what the new requirement is.
MR MULDOWNEY: Yes.

15
CHAIRPERSON: So how is it a problem to have maintain if you take that
particular definition?
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MR MULDOWNEY: I think if you take that approach I think maintain is
perfectly acceptable. But that’s an approach which does away with this
concern that maintain means keep the same.
CHAIRPERSON: Yes well preserve in perpetuity is really keeps the same
preserving in perpetuity with what you’ve got now. I mean is your
point really that we need to look at amenity in the round firstly?
MR MULDOWNEY: Mm.

30

CHAIRPERSON: And secondly it’s inevitably informed by the change of
status of the land.
MR MULDOWNEY: Yes.
CHAIRPERSON: Yes, all right.

35
MR MULDOWNEY: That is my submission and it comes back to this point
about the definition of amenity in the Resource Management Act which
talks about an interconnected set of characteristics which make up an
overall concept of amenity.
40
[2.25 pm]

45

Now those characteristics that we see in the environment today will not
endure during the transformation of this land. They will change. But
my submission is that when there is change ultimately while those
particular components of amenity might change overall there is
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requirement under the plan to protect the overall amenity even if it’s
different to what is now experienced.
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10

Now protecting the amenity will require a suite of land use controls of
which noise limits are one. The applicants consider that a night-time
noise limit of 45 decibels is appropriate in order to protect amenity and
Hamilton City Council disagrees and seeks a night-time noise limit of
40 decibels Leq measured over a 15 minute averaging period.
The existing acoustic environment is quiet and is punctuated by
relatively noisy events being the passing of trains and that existing
ambient environment has been assessed at between 25 and 27 decibels
using the L90 measurement which effectively removes those spikes
that are delivered through the train arrival and departure.
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During the night-time period there are around 8 train events on average,
each lasting for approximately 3 minutes from beginning to end with
most noise being generated halfway through that 3 minute period.
While loud these events are not altogether unpleasant for the local
residents and we heard direct evidence from Mr Cowie on that point
and also that proposition was put to both Mr Styles and Mr Robinson in
cross-examination and they accepted that – well on the face of it one
might expect trains to be an unpleasant noisy experience that in fact
those that live next to train tracks may become accustomed to the noise
and potentially find some level of comfort in terms of the regularity and
the experience itself.
There is amenity delivered to local residents during the night-time
period particularly during those significant intervals of quiet between
train evens and it is an amenity valued by the residents and worth
protecting.
CHAIRPERSON: Can I just pause you there while you’re on the train issue.
How do we deal with the whole situation with the ability of KiwiRail at
any time regardless of this to change that amenity that’s experienced by
frequency of movement? That’s sort of an existing environment type
of argument.
MR MULDOWNEY: Yes it is.

40
CHAIRPERSON: Which are we – regardless of the fact that this is a plan
change – able to take that into account as a starting point for
assessment of amenity or not?
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MR MULDOWNEY: Well at the moment I think the assessment of amenity
needs to take into account the current environment as we see it. It’s a
point that I’ll get to later in my submission.
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CHAIRPERSON: All right, sorry.
MR MULDOWNEY: But it’s worth dealing with now. I mean it was a
question that I think was raised by Commissioner Hodges at one point
during cross-examination, I can’t recall the witness. But the point was,
is there any point in constraining the operation of the port to
40 decibels when the existing environment is something beyond 40. It
doesn’t feel efficient to put those kinds of constraints on the port if the
existing acoustic environment is something beyond that.
And there’s force in that proposition and it’s my submission that the
way to deal with that is to establish the 40 decibel limit in the plan
change and then if the acoustic environment is to change so that it
becomes something beyond 40 that can be a matter that is dealt with
through a resource consent application to change the noise limits
associated with the operation of the intermodal terminal and an
application of that nature if supported by data which presented the
acoustic environment as being beyond 40 would in my submission be
compelling evidence in support of the application for a resource
consent. So that’s a practical way to effectively move with the times.

25
[2.30 pm]

30

35

40

CHAIRPERSON: I suppose my question – and that is helpful to have that but
my question is slightly different than that. It is more to do with an
ability for what is enjoyed at the moment to lawfully change, and
whether we just ignore that, whether we could just ignore it or what do
we do with that?
MR MULDOWNEY: Well, it is my submission, your Honour, that we do
ignore it because what needs to be measured here is the existing
acoustic environment and if the environment changes, it can be
provided for in the mechanism that I have just described.
I mean, the alternative is to effectively deny the residents the protection
associated with the existing amenity on an assumption that it could be
taken from them lawfully at any stage by KiwiRail and that may or
may not occur, but to take the amenity protection from the residents on
the strength of something that may or may not occur, in my submission,
doesn’t meet the purpose of the Resource Management Act.

45
CHAIRPERSON: All right, that is helpful, thank you.
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MR MULDOWNEY: Turning to Waikato Expressway. The impact of the
Waikato Expressway on this night time amenity is not known with any
certainty. The Waikato Expressway will bring an additional noise
source into the environment, will change the ambient acoustic
environment from that which is currently enjoyed, the relevant
measuring points at Brighton Close and Ryburn Road, the noise
environment is predicted to range between 38 decibels and 45 decibels.
Now, while it may not be efficient to impose a 45 decibel control on
the inland port operations in circumstances where the ambient
environment is beyond 40 decibels, - sorry, that sentence should read, “While it is not efficient to impose a 40 decibel…”
While it may not be efficient to impose a 40 decibel control on the
inland pot operations in circumstances where the ambient environment
is beyond 40, it is inherently risky to assume exactly what the ambient
environment will be after the introduction of the Waikato Expressway.
The early phases of the inland port without the rail sidings can operate
successfully without breaching the 40 decibel noise limit, and by
deploying the best practicable options to control noise, it may be
possible for the port to comply with the 40 decibel limit beyond these
initial stages.
Now on that point, your Honour, in my discussions with Mr Robinson
in cross-examination, he accepted that the first two phases of the inland
port could operate successfully within the 40 decibel limit. I put that
matter to Mr Hall and he suggested that it wasn’t quite so, and he
framed is slightly differently. He said that the early phase of the inland
port operation which doesn’t include rail sidings, so up until the point
when the rail sidings are introduced, he accepted that the 40 decibel
limit could be met by the inland port.
Mr Hall said then with the introduction of the rail sidings, the 40
decibel limit might not be necessarily met.
So my submission on that point is that at the very least, while the
inland port is operating as a truck only terminal and without rail
sidings, the 40 decibel limit can be met. And in fact, there is evidence,
your Honour, from Mr Hunt who answered questions from your
Honour about the potential for the inland port to meet the 40 decibel
limit even after the rail sidings were introduced, and he gave evidence
to say that through a range of measures including controlling the noise
at the source and generally deploying the best practicable options, quiet
equipment and so on, that he felt that there was still the ability to meet
that 40 decibel limit even in the later stages of the port operation.
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[2.35 pm]
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Now, the screech of the train wheels on the sidings will have a sound
characteristic which constitutes a special tonal characteristic for which
a five decibel penalty will attract pursuant to the New Zealand
Standard, and while the noise rules need not replicate the New Zealand
Standard, the rules should record that this particular sound source has
these special characteristics, and while the noise rules need not
replicate the New Zealand Standard, the rule should record that this
particular sound source has these special characteristics and will be
caught by the Standard.
It is inefficient for the plan to remain silent on this point given the
evidence the Board has heard. If the plan remains silent, the question
of whether there are special tonal characteristics apply will be left for
further debate at the time of monitoring enforcement.
The Board has heard clear evidence on this point, and it should rely on
this evidence to create certainty in the plan.
I mean, essentially, the point I wish to make there, your Honour, the
Board has heard evidence from the acoustic expert for the applicant
that that particular sound source will attract a special tonal discount or
penalty. It seems sensible to create the certainty in the plan and record
that that is so. The alternative is to remain silent on that point, and
simply leave it to an enforcement and monitoring mechanism. The risk
with that approach is that the developer or the operator of the port
contests whether the penalty should apply on the basis that there is
nothing in the plan to suggest it does, and we end up having a debate as
to whether or not the penalty should apply, and that is a debate that
ultimately would play out in the Environment Court under some sort of
enforcement proceeding, and it doesn’t feel efficient, in my submission,
to allow it to play out in another forum when it can be resolved with
certainty with a simple note in the plan to that effect.
It is my submission that the objectives which sit above the acoustic
rules are best served by imposing the 40 decibel night time noise limit
because the limit is achievable and will protect acoustic amenity.

40

45

If the acoustic amenity in the environment changes with the
introduction of the Waikato Expressway, or for that matter, your
Honour, significant changes in the operation of the rail network, such
that train events are having a material impact on the ambient
environment, and the ambient environment moved beyond the 40
decibel measurement, there can be a restricted discretionary resource
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consent application lodged to increase the night time noise limits for
the operation of the inland port to a larger number, say, for example,
the 45.
5
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CHAIRPERSON: And would that be notified or would you be relying on
Section 95A or D, whichever one it is.
MR MULDOWNEY: The current drafting of the plan, if the 40 decibel limit
were adopted by the Board, the current drafting of the plan would mean
that that would simply be a – likely it would be a breach of the noise
Standard and thus likely a restricted discretionary resource consent
application which would be subject to the Standard 95 procedures.
CHAIRPERSON: So assessed as to whether or not there should be limited
notification?
MR MULDOWNEY: Yes. Without resiling from its primary submission on
this point, if the Board is minded to impose a higher noise limit, it is
my submission that it is efficient to impose a 40 decibel night time
noise limit on the inland port operation at least during all phases
preceding the introduction of the rail sidings. And I make that
submission also in combination with the special tonal characteristic
submission that I have made.
Dealing with the notification rule associated with the Ruakura Retail
Centre. The Hamilton central business area has been in decline and is
underperforming. Its rejuvenation is a key strategic goal for Hamilton
City and ensuring the Ruakura Retail Centre does not undermine this
goal is a critical issue for Hamilton City.

30
The permitted activity thresholds set out in the plan change establish a
threshold at which adverse effects on the vitality, function and amenity
of the Hamilton central business area and sub-regional centres, will not
arise.
35
Development beyond that threshold must be tested to establish that it
will not have significant adverse effects on the Hamilton central city or
sub-regional centres.
40

Removing the discretion council has to notify such a resource consent
application fails to serve the objectives which enable the Ruakura
Retail Centre. Those objectives have a regional context, the centre’s
hierarchy and concern effects on public spaces with high
concentrations of community interaction.

45
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[2.40 pm]
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When applications are made which may threaten these public interests
the objectives are best served by reserving Council’s discretion to
notify so that other parties interested in this important strategic issue
can participate and assist in decision making.
The applicant’s reasons for considering that non-notification is the
most appropriate rule relies on an assumption that the adverse effects
beyond the permitted thresholds are known to be no more than minor.
This assumes acceptance of Dr McDermott’s evidence which is
contested by the evidence of Mr Heath and Mr Osborne. That, it is
contested, is the very reason why the centres assessment report is
required. The Board has not been required to determine this issue and
therefore, in my submission, cannot accept Mr Hall’s reasoning on this
point.
Contrasting the position with respect to the Land Development Plans,
the non-notification rule with respect to the Land Development Plans is
different. It is concerned with readying the land for urbanisation and
the effects considered relate principally to matters of infrastructure
which are best addressed by the regulatory bodies, in my submission.
Notably, however, any subsequent land use development beyond the
Land Development Plan which breaches the amenity controls in the
plan, and which would be of concern to neighbours for example, will
require a resource consent and is open to the normal section 95A
notification assessment.
Turning now to the Ryburn Road/Percival Road interface with the
inland port. Determining whether the rules which set the performance
standards which manage the protection of amenity between the inland
port and the residential neighbours at Ryburn and Percival Road, and
whether they are the most appropriate, requires an analysis of the
objective and policy framework which the rules serve.
There are two distinct threads to this framework. The first is a series of
objectives which seek to enable the urbanisation of the plan change
area and its ongoing use in order to benefit the community. And they
are, just to interpolate, your Honour, section 25H.4 point SF2, point 4
SF5, 25H.5.2.2 and 25H.5.2.1.
The second thread seeks to protect the amenity of the area during and
after this transition and, of course, the notable objective there is
25H.4.6, which is the one that talks about protecting amenity during the
urbanisation process, and also 25H.5.2.3. It is my submission that the
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rules must strike an appropriate balance between serving these two
threads.
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The applicants have designed the port to optimise its efficiency. This is
an important goal and it is one that Council supports. The proposed
reconfiguration by the Ruakura Residents Group, including the
100 metre setback, will have an adverse impact on the efficiency and
operations of the port and, while not quantified, those impacts may be
significant and could, at their extreme, render the port inoperable and
that draws on the evidence of Mr Boyle, both in response to questions
from my learned friend, Ms Goodyer, and also under re-examination
from my learned friend, Mr Milne.
The benefits in terms of additional amenity associated with the
100 metre setback would need to be significant in order to weigh these
costs. While it is indisputable that the proposal for a 100 metre planted
buffer will improve amenity beyond that which is derived under the
proposed rule framework, there is no evidence to reach the conclusion
that such benefits will be so significant as to outweigh the costs to the
port operations.
On balance, except for the night time noise limit, Hamilton City
Council considers the interface controls presented in the plan change
best achieve the balance between the objectives which seek to protect
amenity on the one hand and those which seek to enable development
on the other.
[2.45 pm]

30

35

Finally, turning to road closure and realignment: Percival Road will
remain open until such time as the developer wishes to move beyond
phase 1 of the inland port operation.
To move beyond this first phase, the developers will require a land
development plan consent for area E under figure 25H3. That land
development resource consent and any subsequent permitted or
consented land use activity, cannot be given affect to without stopping
Percival Road. That in turn cannot occur without an alternative access
being established, this much is certain.

40
The stopping of Percival Road and the alternative access is no done
deal. Only Council can initiate the process and the public will have a
voice in the decision making, including rights of appeal to the
Environment Court.
45
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All options in respect of alternative access will be analysed through
that road stopping process. It is my submission not efficient for the plan
change to identify a preferred option for alternative access when one is
not clearly established on the evidence.
5
Nor is it efficient for the plan change to not remove the prohibited
activity status in respect of new roads in the balance of the plan change
area as suggested by Mr Roberts. The prohibited activity rule serves no
useful RMA purpose and Council seeks its removal.
10

15

20

25

30

The benefits of there being more certainty, derived by the plan change
identifying a preferred option, are outweighed by the costs of
identifying a preference which may or may not turn out to be the most
appropriate in the long run. Particularly given that on any road closure
appeal the Environment Court is required to have regard to the District
Plan.
If uncertainty remains as a consequence of not identifying a preferred
option, which is Council’s preference, then the effect of that
uncertainty will be a matter the Board may wish to take into account in
its overall evaluation.
And in response to my learned friend, Ms Goodyer’s submission on
this point, your Honour, her submission in response to a question from
you was that, if there was no alternative access identified in the plan
change and there was an associated uncertainty derived from that, that
that would ultimately be fatal to the plan change, and I submit that that
is not correct and that the uncertainty associated with no alternative
being identified in the plan change, well it may be a residual adverse
effect, which will be taken into account in your overall assessment, it is
in my submission not so significant that of itself, it delivers a fatal blow
to the plan change.

35

CHAIRPERSON: All right, well what do you say about the indicative road
discussion that we had?

40

MR MULDOWNEY: Well, I accept and endorse the concerns that have been
raised by your Honour in terms of identifying indicative roads on the
plan change across land which may or may not be in control of
participants in this process.

45

And while the land that is identified as being a potential alternative
connection, maybe owned by Tainui Group Holdings. It is subject to
long term leases as I understand it, to which legal rights attach and so,
well Tainui might stand here and – and may not – but may stand here
and say that they’re comfortable with the plan indicating the road, the
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lawful tenant and long term tenant and user of the land may have an
entirely different view, and I think that’s problematic for this Board.

5

CHAIRPERSON: So, are you saying that it’s – it would be unlawful, we
don’t have the power to do that or are you saying it will just be unwise?

10

MR MULDOWNEY: I’m not suggesting its unlawful, I mean the – we come
back to the point, I mean if you look at the structure plan for example
and the Proposed District Plan for Hamilton, it sets out some indicative
road layouts, but it caveats the structure plan by saying they’re
indicative only and have no legal status and I think that if the Board
was minded to indicate a preferred alternative access and identify it in
the plan change it would need to be heavily caveated in that respect.

15

[2.50 pm]
CHAIRPERSON: So just let me understand. Do you have indicative roads
included in the operative and/or proposed district plan that are
indicative that are over private land interests?

20
MR MULDOWNEY: There are some, your Honour, and as I say in my
submission it is a problematic method and certainly not one that I
would support in the context of this inquiry.
25

30

CHAIRPERSON: All right. Thank you. But you approach it from a cost
benefit analysis perspective?
MR MULDOWNEY: Yes I do, your Honour, yes. And so my submission is
that the benefits – in terms of that cost benefit analysis the right
approach is to not effectively try and back a winner at this stage but to
leave the options open for that process to fully evaluated into the future
and to the extent that that leaves a residual level of uncertainty for
landowners that are affected by that that is a matter and an effect that
the Board can take into account in its overall evaluation.

35

40

45

CHAIRPERSON: My next question is, assuming you’re right about that, are
there any criteria that we can put anywhere which indicate or capture
the sense of place aspect of amenity that we’ve been dealing with about
being disconnected from the community to which this group of people
relate. And for there to be a roading option that meets that. Or is that
going too far?
MR MULDOWNEY: I think that’s a challenge to somehow write into the
plan provisions or a rule that somehow deals with that. I think that it
comes back to this point. Amenity is an overall set of interconnected
characteristics. It may be that a sense of place is one such element of
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5

overall amenity to the extent that this plan change will deliver an
adverse effect in terms of sense of place. That represents a decline in
one aspect of overall amenity. And that needs to be addressed in the
context of how the plan change delivers and protects amenity in the
round.

10

And in my submission it brings me neatly back to the position that
Council takes in respect of noise and it’s just one more reason why
protecting the amenity in terms of that night-time acoustic environment
is an important factor in the overall delivery of amenity.
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20
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CHAIRPERSON: Right well I’m just going to challenge you a little bit further
because I just want to understand how this might work accepting that
it’s to be looked at – amenity is to be looked at in the round. What if
the residents say well night-time noise that’s one part of it. Actually
we value our connection a lot more with the community, our kids being
able to go to school, us being able to cycle to work, all of that kind of
thing. And that’s just as important as a night-time noise level in fact.
How do we deal with that? And I accept that there’s no evidence quite
that way, but there are inferences that can be drawn from the way that
people have expressed certain things.
MR MULDOWNEY: Well I think the way to approach that is firstly to
determine whether that loss in that particular element of amenity is so
significant that it means that the objective to protect amenity is not
being served. That’s the first point.
And then I think the second would be that it becomes a matter that
needs to be dealt with when the Board steps back and evaluates the
plan change as a whole, and evaluates both the residual adverse effects
of the plan change versus the many positive effects that are associated
with the plan change.
CHAIRPERSON: All right, that’s helpful, thank you.

35
MR MULDOWNEY: Your Honour, that concludes the submissions for the
City unless there are any other specific questions.

40

CHAIRPERSON: Well I just wanted to know where you saw the part 2
analysis taking place, given King Salmon.
[2.55 pm]

45

MR MULDOWNEY: I am prepared to accept my learned friend’s submission
on this pint that ultimately the question is resolved, but I don’t believe
that there can be a complete ignoring of Part 2, there can’t be, I mean,
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all matters effectively lead back to Part 2, so I think there is still a
requirement for some degree of analysis.

5

CHAIRPERSON: So you would limit the King Salmon analysis on Part 2 to
the NPS situation?
MR MULDOWNEY: To the NPS, yes, absolutely.

10

CHAIRPERSON: I see, so you are saying that we still can do in the round
Part 2 in the context of now what we have got to deal with?
MR MULDOWNEY: Yes, I think that my friend’s submission is confined to
the point in terms of the NPS, and I accept that submission.

15

20

CHAIRPERSON:
you.

Thank you. I will see if there are any other questions of

MR HODGES: Good afternoon, Mr Muldowney. On the question of the
noise limit, you have explained why you feel it is inappropriate to grant
more than 45 if the noise limit is already below 40, and you have
suggested a mechanism for addressing a situation if that changes, what
about a situation where the noise limit is already at 45, which I
understand is the situation at the University. How do you think that
should be approached?

25

30

35

40

MR MULDOWNEY: Well, I think it comes back to addressing the noise limit
in terms of the most sensitive receiving environment so if at the most
sensitive receiving environment, the existing acoustic amenity is below
40, then it is worth protecting. And if in meeting and protecting that
amenity, it is also restricting noise that is emitted in respect of another
area where there is a higher acoustic amenity, I just see that as being a
corollary of – well put it this way, I don’t think it is a reason why not to
protect the amenity of the more sensitive environment.
MR HODGES: Okay, thank you. And just coming back to the special tonal
characteristics discussion, I need to go back and check all the evidence
to see whether it is compelling enough to look at what you have said
but based on a situation where you have got a noise limit of 40 say, and
then you have got a penalty of five, that means that the port would have
to meet an effective noise level of 35?
MR MULDOWNEY: Correct.

45

MR HODGES: And do you think that is achievable from what we have heard,
does that not kill the project?
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5

MR MULDOWNEY: Well I don’t know, we haven’t heard evidence on that
point. Certainly 35 decibels is going to be a relatively quiet noise in
the context of the operation of the port. Perhaps the point is that if you
go to 45, the special tonal characteristic becomes even more important,
because it at least brings that screeching down to 40.
MR HODGES: Okay, thank you, that is a challenge. The other issue that you
have raised in section 24 is the non-notification rule in respect of land
development plans.
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I would just like to understand in terms of what the land development
plan would require to be checked out by the council. Are there any
aspects of the Land Development Plan that would not normally form
part of council’s statutory checking process, are there some aspects that
maybe outside of that and could require notification?
MR MULDOWNEY: I don’t believe so, I mean looking at the information
requirements associated with the Land Development Plan and also the
land uses to which a land development consent will relate, they are all
matters that sit very comfortably within the ordinary province of a
territorial authority. Perhaps the only one that strays beyond that is, of
course, the storm water related mattes, but the Waikato Regional
Council is caught with that notification rule in any event so to the
extent that that issue goes beyond the territorial authority, we have it
captured by another regulator.
MR HODGES: And the ecology one?

30

MR MULDOWNEY: Well, you know, that is one of those environmental
issues which tends to straddle in part the territorial authority and the
regional authority, but again, to the extent that it goes beyond the
purview of the territorial authority, we will have the regional council in
there as an affected party.

35

[3.00 pm]
MR HODGES: Okay, thank you.

40

Her Honour has largely covered this issue, the issue of establishing
principles regarding an alternative access, do you see any potential use
of a concept along the lines that it must be demonstrated that the
alternative access is the best practicable option to maintain connections
to existing centres of connectivity that people are committed to at the
present time?

45
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MR MULDOWNEY: Well, that really is a statement of the law. I mean if this
– if Percival Road is to be closed and alternative access way is to be
established, that alternative access way or those options will be
assessed in terms of that kind criteria. You know, what is the best
practicable option? What delivers the best level of amenity to the
residents that are affected by it? What is the most efficient use of public
resources in order to address the access?
So I – my submission is that the plan doesn’t need to articulate those
concepts. They are matters that will very naturally be addressed in the
context of the road closure when it comes.
MR HODGES:
I’m just thinking of the issue of providing a degree of
certainty if it’s possible and the only part I’m exploring really is the
maintaining the connections to the existing areas that the community
likes to use, is that clear from the existing law in your view?
MR MULDOWNEY: Well, I mean it is, I mean I come back to my point, I
mean that will be a matter which is considered, but you know, I will
make this submission on this particular point. The alternative access
way and in particular the Powell’s Road access option, clearly delivers
a dis-benefit in terms of connectivity to Silverdale, but it does deliver
different kinds of amenity, positive amenity to the residents of the
enclave, in respect of connectivity to other parts of the city, and I don’t
think that should be ignored either.
So, yes, the adverse effects associated with the connections to
Silverdale are very real and they’re acknowledged, but hand in hand
with that will come different other – and other kinds of amenity.

30
MR HODGES: Thanks Mr Muldowney, thank you your Honour.
CHAIRPERSON:
Thank you very much, Mr Muldowney for your
submissions, no further questions.
35
MR MULDOWNEY: Thank you, your Honour, can I just finish by thanking
you and the Board for your attentiveness in what has been a long but
very enjoyable hearing and also to the EPA staff for the very smooth
and professional running of the hearing, so thank you.
40
CHAIRPERSON: Thank you very much.
Mr Milne, we’re up to you, would you prefer to take a break at this
point and - - 45
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5

MR MILNE: Yes, there was a suggestion put by staff as to whether we should
start tomorrow instead. We’ll certainly get through in day. I said “no”,
but Mr McLauchlan has come in and said that the printer has packed a
hissy fit, so that there’s a modicum of difficulty of putting material
before you.

10

So that being so, I would prefer that we adjourn now and resume in the
morning, and before doing that, I wonder if I could ask if I could
borrow back NZS6802 rather than paying another $160 for another
copy.
MR HODGES: You’ll have to ask her Honour that.
CHAIRPERSON: It might be copyrighted.

15
MR MILNE: Handing it backs not, that’s – it’s – that’s the point, yes.
CHAIRPERSON: You’re welcome to it, Mr Milne, thank you.
20

MR MILNE: Yes, thank you.
CHAIRPERSON: Yes. And that’s fine, we can start in the morning if it would
be better for us to have all the information before us – does that
inconvenience anybody else?

25
It does - - - -

30

MS GOODYER: No ma'am, I would just like to excuse myself and say that I
won’t be here tomorrow but Mr Cowie will be here for the Ruakura
Residents Group and like my friend I’d also like to just thank the Board
for their courteous attention to hearing the Ruakura Residents Group
case and a big thank you to the Board staff because they’ve been
extremely supportive. But I’m quite happy to have Mr Milne’s closing
deferred to tomorrow.

35
CHAIRPERSON: Well thank you, likewise, Ms Goodyer, for your assistance,
it’s been much appreciated as well and we’re not over yet for the rest of
the Residents so I won’t say anything further until we truly finish,
which we hope will be tomorrow.
40
Although, it will be the end for you of one part, it will of course be the
beginning for us, so we’ll adjourn and we’ll meet again at 9 o'clock
tomorrow morning, thank you.
45

MATTER ADJOURNED AT 3.05 PM UNTIL
THURSDAY, 12 JUNE 2014
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[9.03 am]
CHAIRPERSON: Thank you. Mōrena, kia koutou, good morning. Thank you,
Mr Milne.
5

10

15

MR MILNE: Thank you, your Honour. May it please the Board, you should
have a version of the plan change with 11 June 2014 on the front, the
final version. Relating to that is a two-leaf four page table of
explanation. So in the left hand column you have the figure or the
provision that has been amended, in the second column a brief of
summary of the amendment, in the third column a brief explanation of
where that amendment came from.
For example the first one is “general clarification” then there are a
series of matters in response to Board questions to Mr Hall. The next
one down “recommended amendments” in the supplementary evidence
of Mr Kivell and so forth and then in the right hand column the page on
which the provision occurs.

20

[9.05 am]
CHAIRPERSON: Well, can I say to you thank you very, very much for doing
that, that is extremely helpful and I appreciate it is a lot of work so I am
very grateful to you for doing that.

25
MR MILNE: The thanks belongs entirely with Mr Hall, your Honour.
CHAIRPERSON: Thank you.
30

35

40

45

MR MILNE: And then there is an email which I refer to in the course of the
submissions themselves.
These are our closing submissions. Given the volume of material that
the Board has received and the intensity of the hearing, it is simply not
possible to refer to all matters. Instead we are focusing on the major
issues which the Board must determine.
In doing so we emphasise that this process is a plan change not an
application for a resource consent and accordingly you are not being
presented with details of final design that would accompany a resource
consent application. That level of detail cannot be provided until the
plan change provisions are settled. Rather the tests that you are to
apply of whether we have rules that are the most appropriate to achieve
the objectives and whether the objectives are the most appropriate to
achieve the purpose of the Act. We submit that the final amended plan
change accompanying our submissions satisfies both of those tests. In
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particular the plan change either limits effects to the prescribed
standard or provides for them to be evaluated through a consenting
process.
5

10

Early in the hearing your Honour inquired whether there was a
duplication of process with the PDP. In our submission there is no
duplication because there are two separate statutory processes
underway. There is no statutory means by which a proposed district
plan can be directly referred to the Environment Court or to a Board of
Inquiry for the determination of submissions. HCC’s refusal of the
applicants’ request for the simple plan change, removing only the
UEPA and the prohibited activity rule meant that the simple plan
change could not be considered in concert with the PDP. So we are left
with a situation where there were two necessarily separate processes.
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Now, in our submission that should not be a matter of concern to the
Board, the Board has been properly appointed and its task is clearly
defined. What the Hamilton City Council may do as a consequence of
the Board’s decision is a matter for it alone to determine after the
Board’s decision is received. Approving the plan change, as sought by
the applicants and as supported by the HCC, will enable applications
for resource consent to be made and evaluated against a comprehensive
policy framework.
And perhaps just insert there that, of course, in terms of his Honour
Salmon J in Bayley v Manukau City at first instance, we are more used
to dealing with the Court of Appeal one, the initial decision on
notification. But in the first instance decision in the High Court
his Honour emphasised that where you have two instruments, and if an
activity is not permitted under both, then it is necessary to get a
resource consent on them both.
So unless an activity that requires a resource consent under the
plan change is permitted under the proposed district plan, and it is hard
to think of such an example, then resource consents will be assessed by
the Council under both instruments and consent needs to be granted
under both. So that is a further reason why, in my submission, there is
no mismatch or somehow matters being overlooked, both instruments
apply.

40
CHAIRPERSON: Well, I think we have moved on quite a bit from the
opening and I guess the fact of the matter is that there are two processes
legally available and that is where it says.
45

MR MILNE: Yes.
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CHAIRPERSON: And that is the end of it.
MR MILNE: Yes, that is the statutory regime that Parliament has left us with.
5

[9.10 am]
CHAIRPERSON: That is right, yes.

10

MR MILNE: And, as I say, what may happen somewhere else is not a
concern of the Board.

15

I turn now to the latest version of the plan change. The 5 May version
of the plan change was tabled with our opening submissions and this
version was superseded by the 26 May version that was presented to
the Board by Mr Hall on that date.

20

On Monday, 9 June Mr Hall presented the further section 32 evaluation
of the further changes in the 26 May version and three further changes
he identified on page 3 of that report undertaken in accordance with the
direction in section 32AA.

25

30

35

As stated in opening, in terms of section 32AA, a further evaluation is
required only for any changes made after the evaluation report was
completed, must be undertaken in accordance with section 32
subsections 1 to 4, must be undertaken at a level of detail that
corresponds to the scale and significance of the changes and must be
published in an evaluation report at the same time as the decision on
the proposal – sorry the next word “as” should be “is” publicly notified
or be referred to in the decision making record in sufficient detail to
demonstrate that the further evaluation was undertaken in accordance
with this section.
So if the Board accepts Mr Hall’s further evaluation it can simply
annex that document to its decision or it could make further
amendments to that if it saw fit. The alternative being that if you don’t
adopt that approach you have to refer to the section 32 evaluation in the
decision making record in sufficient detail to demonstrate that it was
undertaken. And I would have respectfully thought that the former is a
less onerous task for the Board.

40

45

CHAIRPERSON: Yes, well, we did – actually it is good that you have raised
that upfront because we did talk about that last night. Because
following Mr Gardner-Hopkins submissions it seemed as if he was
saying that we needed to, as a Board, undertake completely afresh a
32AA, and looking at that section I couldn’t see that that was required.
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MR MILNE: In my respectful submission that is not the position, the section
is clear in what it says.
CHAIRPERSON: Yes. So you are saying that, well - - 5
MR MILNE: Sorry, you must of course be satisfied with it, that is the first
thing but if you are you can simply produce that with your decision as
being the evaluation that was undertaken that, in the Board’s opinion,
satisfies section 32AA.
10
CHAIRPERSON: Does it have to be produced?
MR MILNE: It does say “must be published in an evaluation report at the
same time as the decision”.
15
CHAIRPERSON:
I don’t want to get too tied up here but what is the
evaluation report, you would say that is Mr Hall’s report?
MR MILNE: Yes.
20
CHAIRPERSON: I see, so the problematic words “are at the same time as the
decision” really.
MR MILNE: Yes.
25

30

CHAIRPERSON: Yes, that is the change. All right, well, just so that all of
the Board members understand our shorthand, what you are saying is
that section 32AA enables us to – we have to publish that at the same
time as the decision, whatever the evaluation is, but it would be
sufficient if we agreed with the contents to annex Mr Hall’s and if not
to provide our own or variations on that if it were a base document?
MR MILNE: Yes.

35

CHAIRPERSON: I see.
MR MILNE: Yes, that is exactly the position in my respectful submission.
CHAIRPERSON: All right, thank you.

40
MR MILNE: And I go on in paragraph 8 to submit that the 9 June report
satisfies the Board’s obligations under section 32AA and that the Board
could simply publish it with its decision.
45

A further and final version of the plan change accompanies these
submissions, it includes the three matters identified by Mr Hall, I have
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really covered the rest of that other than the fact that this one is reduced
to two colours. All of the previous various colours have been changed
to black text and the new further amendments are shown in red.
5

10

15

20
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30

35

40

45

[9.15 am]
It doesn’t seem to me to be particularly germane to the Board’s task
now to go back and look at where a particular proposed amendment
came in but if you need to do that then the 26 May version is the one
you would need to go back to. And it is that final version that the
applicants respectfully ask the Board to approve.
During the course of the hearing the concerns raised by the Waikato
Regional Council, the Future Proof Implementation Committee and the
Transport Agency have been resolved and they have advised the Board
of their support for the 26 May version. Hamilton City Council has
also reaffirmed its support with only two issues still unresolved, being
noise and retail non-notification.
I now turn to the distinction between evidence and representations. In
its Memorandum No 1 Board of Inquiry dated 27 November 2013
Inquiry Procedures the Board explained that the document described
how the Board intended to run the Inquiry process and hearing. It set
out a series of definitions including the following definitions of expert
evidence and expert witness.
The definition of evidence is, “Expert or non-expert sworn statements
that set out facts. Evidence tends to prove or disprove facts. This can
also include opinions made by expert witnesses. Evidence can include
photographs and other visual presentations”. Representation, “A nonsworn statement made to the Board of Inquiry by an applicant, any
submitter or submitter’s lawyer or a representative for a submitter in
relation to their submission. It states their opinions on the proposal if
they support, oppose or are neutral and how it will affect them. The
statement may request a particular decision or outcome and comment
on how the submitter feels about the proposal. Representation is not
subject to cross-examination or sworn although the Board may ask
questions. Importantly this is not evidence, see evidence definition”.
Counsel for the applicants filed a memorandum dated 11 March in
respect of non-expert evidence by or on behalf of submitters referring
to the Board’s minute and direction 04 of 7 March 2014 and expressing
concern about the statement in paragraph 15 thereof that Mrs Denny
and Mrs West were encouraged to expand on the points raised in their
submissions and to speak to this information at the hearing but were not
required to file evidence.
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5

10

15

Counsel referred to memorandum No 1, memorandum No 2, the notice
of pre-hearing conference and to the pre-hearing conference and
submitted the applicants respectfully submit that it is essential for the
smooth and efficient running of the hearing that all submitters should
lodge all evidence that they intend to call by 26 March so that the
applicants have the opportunity to consider it and, where appropriate,
file rebuttal evidence by 16 April.
If submitters were simply free to appear at the hearing, and to call such
non-expert evidence as they saw fit in support of their submissions,
then the applicants’ witnesses would not have had the opportunity to
read or respond to this evidence and it must be highly likely that the
applicants would be forced to seek leave to call further evidence in
reply. That would not assist in the smooth and effective running of the
hearing. The applicants accordingly seek a further direction from the
Board that all evidence, whether expert or non-expert, to be called by
submitters must be filed with the EPA and served on the applicants by
2 pm on Wednesday, 26 March 2014.

20
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In response the Board issued minute and direction 07 dated 14 March
acknowledging that the concern was properly raised and this minute
should be read and applied to all submitters who intend to call expert
and/or non-expert evidence at the hearing. The minute repeated the
Inquiry procedures’ definition of evidence and stated “a representation
is not evidence”. The Board recorded that what comprised a
representation was also defined in the Inquiry procedures and repeated
that definition.
In conclusion, for clarification, the Board recorded that any party
intending to call a witness at the hearing, either expert or non-expert,
must exchange and lodge that evidence with the EPA.
In our opening submissions we dealt with evidential onus, noting in the
last two sentences, “Submitters are under an evidential burden to
establish their assertions. Representations are not evidence and cannot
discharge that burden”.
In those opening submissions we subsequently addressed submitters
who had indicated they wished to be heard but had not filed evidence
as follows, “It is important for that group of submitters to note that they
may elaborate upon but may not expand the scope of their original
submission. Whatever they choose to advance in their representations
is of course submission and not evidence and is not capable of
discharging any evidential onus. As the applicants do not know the
content of these representations they will respond to them in closing”.
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[9.20 am]

5

10

15

20

Counsel for the applicants raised the issue again following the
representation by Mr Goodwin which trespassed into matters of fact.
Your Honour indicated that the Board was able to separate those
matters.
The matter was raised again on 3 June following the combined
representation by CCS, Cycle Action and Living Streets. In that
instance the Board’s concern was addressed by the fact that those
matters raised by those submitters would be addressed in the course of
the subsequent Traffic Impact Assessments.
As an illustration of the difficulties that arose Professor Broughan in
his representation, but not in his pre-distributed evidence, sought to
challenge the volume of container traffic. However, he did not crossexamine Mr Boyle or Mr Gordon or the economists Mr Sundakov and
Dr Scrimgeour in that regard. The applicants were unable to ascertain
where Professor Broughan derived his figures in relation to the
evidence of its witnesses. It wasn’t until yesterday in crossexamination of Mr Tremaine that he in fact revealed what his source
was.

25

Professor Broughan’s analysis does not demonstrate any arithmetical or
mathematic error in the applicant’s evidence, which is the limit of what
a representation could achieve.
As previously submitted a
representation has no evidential value.

30

CHAIRPERSON: Can I just stop you there, and I will check this, but didn’t
Professor Broughan make the point that he had gained his statistics
from the updated, I will call it transport freight from 2014 that referred
back and he did refer to that earlier than yesterday, he did mention that
I thought because it was familiar to me but, however, I will check that
point.

35

MR MILNE: Subject to correction, that certainly was not our understanding
because we looked at that and we couldn’t - - 40

45

CHAIRPERSON: Well, it will be checked.
MR MILNE: Yes, we couldn’t work out what his source was. But, again it is
not a matter of just taking those figures and applying them, he has
taken figures for tonnage and has used his own method, again not clear,
to convert tonnage to containers. So you are going from a measure of
weight in a study to a derived volumetric figure, TEUs, and again it
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wasn’t put to any of our witnesses who actually know about such
things.

5

10

So again I would accept in representation – and he is undoubtedly
mathematically expert – if he had come along and said, “Look, there is
an arithmetical error or there is mathematic error in these forecasts or in
your evidence”, then that would be a matter that the Board could have
regard to, regardless of status of representation or evidence, but that is
not the position. It is he has just simply come up with some alternative
that hasn’t been tested by being put to our witnesses and it is not
something that we have had the opportunity to cross-examine on
because he presented part of his case as evidence and then he quite
deliberately presented the second part, including this material, as
representation.

15
CHAIRPERSON: So in any event you would say if it is evidence it wasn’t put
to the relevant witnesses and therefore the weight that should be
attached to it - - 20

MR MILNE: Negligible.
CHAIRPERSON: - - - has got to be affected?

25

MR MILNE: Yes. So at paragraph 20, the applicants have not at any time
changed their position in this regard. As your Honour has noted, the
Board’s decision must be based upon evidence, representations are, by
definition and as a matter of law, not evidence and no evidential
conclusion can be based upon them.

30

Again, perhaps another illustration adding to that, I think there were
two or maybe three people presenting representations who made
reference to advice they say had been received from real estate agents,
or in one case attaching email, as to alleged drops in in property value.

35

[9.25 am]

40

Again that is not evidence before you and your Honour in the Hurunui
Wind Farm case comprehensively addressed, over I think about five
pages, the sort of lack of assistance that even registered valuers
evidence can provide in that regard and referring to the case law. And
the theme of the case law is that valuation evidence is effectively
double counting other effects and trying to measure them in what are
speculative financial terms.

45

So, firstly, it is not evidence. Secondly, it is hearsay. Thirdly, it is
from real estate agents not from registered valuers. And, fourthly, the
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case law, as analysed by your Honour, does not find even the evidence
of registered valuers helpful in that situation.

5

10

15

I turn now, your Honour, to Waikato-Tainui internal governance
matters and I have added mauri to that category. We addressed
Waikato-Tainui internal governance matters in our opening
submissions and which we submitted that Geo Demo Group Limited’s
allegations relating to mandate and process were irrelevant and should
be excluded and sought a direction that cross-examination be limited to
the matters in Geo Demo Group Limited’s submission.
That issue was stood over by the Board to give Ms Webster the
opportunity to reply and the issue appeared to be resolved by its
memorandum of 9 May agreeing to limit cross-examination. However,
Ms Webster’s summary statement proved not to be a summary of her
evidence-in-chief distributed on 26 March and instead was new
material relating to internal governance matters. All of these matters
are beyond the Board’s jurisdiction and the Board’s decision need do
no more than record that fact.

20
As stated in opening, Ms Webster’s attack on the appointment of
Mrs Pene and Mr Puke to prepare the two Cultural Impact Assessments
relates to matters of mandate and process and she did not dispute at all
the content of those reports.
25

30
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40

45

Whilst Ms Webster stated that she did not agree with our submissions
that there was no legal obligation to consult with Ngāti Wairere, that
was a mere statement of her opinion unsupported by any analysis. Our
opening submissions on that matter are, it is respectfully submitted,
correct as a matter of law.
Professor Farrell, whose accent would suggest she is North American
and who made no claim to iwi lineage for the Silverdale Residents
Group, asserted in her evidence that the mauri of the land in the plan
change had not been sufficiently addressed because Dr Kepa Morgan’s
MauriOmeter model had not been utilised. Dr Morgan was not called
to give evidence as to what the purpose and use of his MauriOmeter
model in fact might be. More importantly no qualified person gave
evidence to suggest that mauri had not been appropriately taken into
account in the two cultural impact reports prepared.
Given the support of Waikato-Tainui Te Kauhanganui Inc, both in its
original submission and in the evidence of its chief executive officer,
Parekawhia McLean, Ms Webster’s acknowledgement to the Board
that she is not an authorised spokesperson for Ngāti Wairere, the
applicants’ technical evidence of the ecological improvements that the
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plan change will bring about the, the Board can with confidence
conclude that the mauri of the land has been appropriately considered
and that section 6E matters have been recognised and provided for and
the section 7A matters taken into account.
5

10

Turning to rail. The unique advantages of Ruakura are such that it has
the ability to bring about a positive step change for the movement of
freight and the logistics industry. As such the adjacent East Coast
Main Trunk Line is an attribute to the sites location. There are no areas
of disagreement between the rail experts who reached agreement on all
aspects of the plan change.
[9.30 am]
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The plan change enables a land use outcome that strategically and
appropriately places the inland port next to the East Coast Main Trunk
Line. You have heard planning evidence from Mr Hall that placing
such rail related activities next to a railway line is a sensible land use
outcome. I would go further and say where better could they be
positioned.
The transport solutions proposed in the plan change will deliver a wellintegrated multi-modal transport network for both Hamilton City and
the Waikato region. Indeed you will recall yesterday Mr Tremaine’s
evidence in which he stressed the importance of this proposal for the
entire upper North Island.
The location of the Ruakura site allows for optimal asset utilisation.
The inland port presents an opportunity to facilitate a mode shift of
freight in the golden triangle from road to rail which in time will see a
reduction of around 65,000 truck movements per annum. As you have
heard over the course of this Inquiry this will have associated
transportation, environmental, economic and social benefits.
The location of the East Coast Main Trunk Line adjacent to the inland
port has benefits not only for the applicants but also for KiwiRail in
that the Ruakura development meets a number of critical success
factors for KiwiRail including alignment with strategy, volume and
revenue growth potential, ease of operation and a location that enables
optimal asset utilisation.
In fact the Ruakura development will present a game changing
opportunity for KiwiRail. The easy access off the East Coast Main
Trunk Line and containment of all train operational movements within
the inland port site is efficient while ensuring the main line remains
clear. And we will come back to that later because that’s the
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importance of having a 900 metre siding, that the loading and
unloading two hour operation takes place completely off the main trunk
line, which is freed for other traffic.
5

10

15

The three rail experts agreed at the joint witness conferencing that the
operations of Ruakura will match the capacities of the East Coast Main
Trunk Line and will not erode the capacity of the East Coast Main
Trunk Line around the Ruakura site. The plan change can also
accommodate the 900 metre siding that Mr Boyle considers is the
optimal length and necessary to accommodate future growth. These
features mean that the plan change area provides a unique opportunity.
Mr Boyle considers that it is unusual to find a site that offers so many
benefits.
Although Auckland Transport submitted on the plan change, following
its participation in expert conferencing it now considers that the issues
raised in its submission have been adequately acknowledged. No
amendments to the plan change were required as a consequence or
indeed sought in its submission.
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The plan change is unlikely to have a material impact on the Auckland
rail network in the short to medium term and in the longer term further
investment on the Auckland network will arise irrespective of the
Ruakura development. Ruakura has the potential to play an important
role in the upper North Island freight supply chain in the future
including repackaging of export product into containers previously
used for import product. This will enable a more efficient overall
pattern of import and export.
Although the Waikato region is expected to become the largest source
of exports in the country over the next 30 years, sourcing product for
this export market goes beyond the Waikato. In response to
questioning from the Board Mr Cooper stated that exports that the
inland port could accommodate were broader than the Waikato and
could potentially extend to markets such as Taranaki. The rail related
attributes of the plan change area are central to the delivery of these
upper North Island efficiencies.
Turning to biosecurity. In our opening submissions we provided an
overview of the Biosecurity Act 1993 regime. That regime is the most
appropriate way to manage biosecurity related effects. We proceeded
to provide a detailed analysis of this regime in the separate opening on
the biosecurity topic.
Although several submitters have raised biosecurity related concerns in
their submissions and representations no expert biosecurity evidence
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has been called by any of these submitters. The only expert evidence
you have heard in relation to biosecurity has been from Mr Harrison.

5

Mr Julian, and he is a mister, despite members of the Board referring to
him as doctor he does not hold a doctorate degree, and
Professor Farrell’s evidence raised biosecurity related matters.
[9.35 am]

10

15

However neither of them are expert witnesses in that field. They each
assessed the Ruakura Inland Port against clause 4.2 of the Ministry for
Primary Industry standard for general transitional facilities guideline,
but failed to identify that this part of the guideline applies to
transitional facilities in remote or rural areas without basic services
such as sewerage and mains power, which is not the case here.
Just pause for a moment and let the members of the Board read that for
themselves.
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Carrying on with paragraph 33, Mr Julian confirmed during
questioning via the Board that there were no matters raised during the
presentation or questioning of Mr Harrison that he wished to address by
way of evidence as opposed to representation. Mr Julian also confirmed
during cross-examination that Mr Harrison had relied on the best
biosecurity data available. He acknowledged during cross-examination
that he has never worked as a biosecurity specialist, nor was he
involved in the biosecurity law reform programme resulting in the
Biosecurity Law Reform Act 2012.
Unlike Mr Julian or Professor Farrell, Mr Harrison is undoubtedly an
expert with practical experience in biosecurity and his evidence can be
relied upon with confidence by the Board and is to be preferred over
that of Mr Julian and Professor Farrell. Mr Harrison considers that the
inland port presents a strategic opportunity to design and develop best
practice biosecurity.
It follows that the plan change will therefore enable activities that
better manage the very biosecurity related concerns that have been
raised through the course of this hearing. Mr Harrison considers that
the inland port represents an opportunity to strengthen border
biosecurity that is of both regional and national significance.
This is because it will address one of the key emerging weaknesses in
New Zealand’s biosecurity arrangements, that is the high number of
transitional facilities widely distributed across New Zealand that, in
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Mr Harrison’s opinion, tend to operate much closer to a minimum
standard.

5

10

15
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Mr Harrison has responded thoroughly to the biosecurity points raised
by submitters. The inland port itself will only deal with biosecurity
clearance of low risk containers and associated cargo. Any that are high
risk, such as fresh produce, wood products or animal products, receive
full biosecurity clearance at their place of first arrival or at a specialist
quarantine facility under direct control of a Ministry of Primary
Industries inspector.
Dr Verkerk and Mr Cursons raised concerns during their representation
regarding pest incursions. Mr Harrison considers that the risk of
biosecurity incursions affecting local residents was not new and that
these risks are manageable. In fact, Mr Harrison considers that the local
residents will benefit from a strengthened overall biosecurity system, as
will all New Zealander’s.
Dr Gerard did not cross-examine Mr Harrison and chose to present
representations only upon which she could not be cross-examined. No
weight can be accorded to her representations which are not evidence
and were not subject to testing under cross-examination.
The plan change will enable an inland port that will provide an
opportunity for the future inland port operator and regulatory agencies
to develop a best practice approach to border services. It is noteworthy
of the Waikato Regional Council, which has extensive powers under
the Biosecurity Act, to manage pests does not have biosecurity related
concerns relating to the plan change.

30

35

In response to questioning from the Board, Mr Harrison confirmed that
the chances of strengthening border controls was very, very high.
Mr Harrison has talked to leadership at the Ministry of Primary
Industries and Waikato Regional Council, who confirm that it was, to
use his phrase, a no-brainer.

40

The biosecurity regime will ensure compliance with a minimum bottom
line. Looking forward, in Mr Harrison’s expert opinion it is likely that
there will be changes to this regulatory regime which will create a real
opportunity for the consolidation envisaged by the plan change.
[9.40 am]

45

Mr Harrison has discussed the possible approaches to planting with the
Ministry of Primary Industries and there are workable solutions to
managing planting within and near the inland port within 10-15 metres
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of the secure area, including minimising planting in the devanning area
and keeping any planting in that area under control to allow for easy
inspection.
5

Mr Harrison considers that the proposed landscaped area next to the
inland port is acceptable and does not create any conflict from a
biosecurity perspective, provided there is no planting within 10 metres
of the hard surface of the inland port area.

10

The Ministry of Primary Industries surveillance staff have confirmed
such an approach. In addition, in the case of the inland port the noise
wall will further reduce risk.

20

In relation to the storm water ponds proposed to the west of the inland
port, Mr Harrison has confirmed that pond configuration would not
disappear due to biosecurity regulation. As figures 10 and 11 in volume
3 of the plan change request documents show, the storm water ponds
are positioned on the western side of the spine road and outside the
secure Ruakura logistics and inland port areas, which are to the east of
the spine road.

25

There is no need for the Board to be involved in the biosecurity aspects
of the layout as the transitional facility standard contains strict
requirements. The Biosecurity Act regime is the most appropriate way
to manage all biosecurity related matters and effects.

15

30

Far from increasing the existing biosecurity risk, Mr Harrison’s
evidence is that the inland port will provide an opportunity to reduce
those risks. As he stated in his summary statement, in conclusion from
a biosecurity perspective the proposed Ruakura Inland Port presents a
once in a generation opportunity to develop a best practice biosecurity
facility which would better position New Zealand with managing
biosecurity risk in light of increasing containerised trade volumes.

35

Now, before I move onto three waters, I rediscovered a note to myself
that I intended to address earlier when I produced the final version of
the plan change, which is the response to Commissioner Hudson and
Commissioner Hodges’ questions the other day.

40

The first of those was, does all of the spine road need to be connected
to Fifth Ave before land in the knowledge zone is developed beyond
five hectares, and the answer to that is, yes, and on page 152 of the
final version, rule 25H.12.3 has been amended to clarify that.

45

Then the second question was, is the 30 hectares of industrial park land
north of AgResearch dependent on the various intersection upgrades,
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5

that is Knighton Road, Ruakura et cetera, and the answer to that is, no,
they are not related or required to be upgraded from a traffic point of
view. So there is no provision in the plan to refer you to because that’s
a matter of absence, not presence. The only preconditions for the
development of that 30 hectares are set out in rule 25H.12.1(v)(a) on
pages 150 and 151 of the final version.
CHAIRPERSON: Thank you.

10

15

MR MILNE: So turning now to three waters, as we outlined in our opening
submissions, at conferencing the six experts named agreed on storm
water related matters. The only outstanding issue arising out of that
conferencing was the question of the most appropriate mechanism for
the Hamilton City Council to have control over storm water
infrastructure matters.
[9.45 am]
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Following that conferencing Mr Hall and Mr Parson of the HCC
drafted the mechanism to provide for that control. This introduced a
restricted discretionary activity status on the three water matters.
Through the hearing process this has now been incorporated into the
land development plan provisions and requirements. Mr Parson
supports this approach, including the requirement for a water impact
assessment to be provided as part of the consent application.
The applicants have invested significant resources into the preparation
of the integrated catchment management plan for the Ruakura structure
plan area. This has been developed in consultation with the Hamilton
City Council since March 2012 to determine the best practical way to
manage the three waters in the R1 or Ruakura structure plan area in an
effective and integrated manner.
Although Mr Tease was responsible for its technical quality review and
overall direction, ultimately Hamilton City Council is responsible for
the document.
The integrated catchment management plan is a tool for managing
natural and physical resources on a catchment wide basis to support
integrated management of land use, water resources and infrastructure.
It went through a period of public notification and has been through a
first round of consultation. It will go back through a further round of
consultation before it’s next iteration goes back from the Hamilton City
Council to the Waikato Regional Council for the latter’s consideration.

45
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CHAIRPERSON: So, sorry, I don’t mean to raise what’s been the subject of a
lot of discussion, but when we’re referring here to the Ruakura
structure plan we’re talking about the R1?
5

MR MILNE: Yes.
CHAIRPERSON: Not just the plan change?
MR MILNE: Yes.

10
CHAIRPERSON: Thank you.

15

20

MR MILNE: Yes, I endeavoured to make that clear in opening that the
Ruakura structure plan and structure plan covers the Ruakura structure
plan area in the proposed district plan, which is coextensive with the
R1 area which was the description used in the local government
boundary reorganisation order that came into effect on 1 July 2011,
yes.
So where we’re referring to the lesser area, we have throughout the
case referred to the plan change area but in, I think the 26 May version,
that was changed to the Ruakura schedule area for the quite proper
reason that if the plan change is approved it becomes part of the plan - -

25
CHAIRPERSON: As a schedule.

30

35

MR MILNE: And a schedule area, as a schedule and referring to it as a
schedule area is a far more helpful term for the council than plan
change.
So paragraph 47, Mr Tease described the purpose of the integrated
catchment management plan in his evidence-in-chief. The integrated
catchment management plan has been prepared to manage the natural
and physical resources on a catchment wide basis to support the
integrated management of land use, water resources and infrastructure.
This plan outlines how storm water, water supply and waste water can
be managed together to service future development within the Ruakura
development in line with the proposed district plan.

40

45

In summary, the integrated catchment management plan provides a
more robust base to confirm the Ruakura structure plan area can be
developed in respect of civil services. While not to the stage of detailed
design, it provides clarity and certainty to the council, landowners and
surrounding properties of the servicing outcomes that will eventually
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be achieved as individual stages of development occur within the
structure plan area.
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Incorporating the solutions in an integrated catchment management
plan ensures that individual developments do not compromise the
eventual overall servicing solutions. The integrated catchment
management plan also includes the catchment management plan
information and evaluation required in the comprehensive storm water
discharge consent held by the Hamilton City Council from the Waikato
Regional Council.
That comprehensive storm water discharge consent allows new
discharges and diversion by council, including new development being
piped into the existing city infrastructure network to be approved under
technical certification process by Waikato Regional Council where
there is an approved integrated catchment management plan in place.
[9.50 am]

20
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Perhaps if I can just turn to that comprehensive storm water discharge
consent at the moment. There’s been some, I think understandable,
confusion during the course of the hearing as to what it actually means
and what it covers. The first and very important point to note is that it is
a consent held by the Hamilton City Council. So other developers
cannot simply charge off and do work and say “my work is authorised
by the Hamilton City Council consent”, that simply doesn’t work that
way, it’s not their consent.
So developers regularly do re-contouring work, storm water works that
requires, firstly, an earthworks consent from the regional council
because of the volume of material, and then in terms of section 14 of
the Act, divert and discharge storm water even on a temporary basis
and its regular to have sedimentation ponds established that are covered
in as work moves on.

35

40

45

Usually the end result of an urban subdivision is that the storm water
network is connected to Hamilton City Council’s reticulated pipework
and the developers storm water consents are transferred to the city
council, and this comprehensive consent, it took over, from memory, or
it replaced, from memory, three or four existing consents that the
council had for part zoning of the city, and part of the objective of this
was to have one consent for the city council covering the city and to
provide it with the flexibility when a developer transferred a consent if
the city council thought it appropriate it could surrender that consent
and instead have the whole of its storm water system administered
under this consent.
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So that’s the background to how that came to be, and it certainly is a
position that – it’s not like a rule in a plan and it does not and cannot
provide authorisation to individual developers to do something that
would otherwise require a consent in terms of section 14 of the Act.
MR COATES: Thank you for clarifying that.
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MR MILNE: So resuming at paragraph 49, you have heard evidence that the
new discharges to the environment would be assessed against the
regional council consenting process in terms of the relevant provisions
of the Waikato regional plan, which can assess the wider downstream
catchment issues that might be associated with any discharge, and this
is required even with the integrated catchment management plan in
place. That the latter will provide the strategic guidance for these
consents.
In the absence of a finalised integrated catchment management plan,
the applicants will be required to obtain their own storm water
discharge consents from the Waikato Regional Council under the
Waikato regional plan, and this is common practice.
Rule 3.5.11.8 of the Waikato regional plan states that storm water
discharge is a discretionary activity where it does not comply with all
3.5.11.4 in the regional plan, that lists certain discharges that are
permitted. So this is the case for all new discharges into the
environment and in the case of Ruakura it would fall to be assessed as a
discretionary activity. The regional council has the discretion to notify
such a notification.
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This was confirmed in the cross-examination of Mr Parson’s by
Ms Goodyer for the Ruakura Residents Group. In addition, should the
integrated catchment management plan not be fully, I said operative,
but it would be more accurate to say approved by the time the plan
change is approved, development will need to comply with the
performance standards of the Hamilton City operative and proposed
district plans.
The joint witness statement records the appropriateness of this
approach. For interim and staged solutions assessments will be required
of the impact for the development on the council’s existing and
proposed networks and against the ultimate servicing solutions.
Commissioner Hodges questioned over the course of the Inquiry how
the Board could be sure that the objectives of the integrated catchment
management plan would be given effect to without the integrated
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catchment management plan in place, ie approved. We agree with
Mr Parson’s summary of the response to that question.
[9.55 am]
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So there are two opportunities outside of the integrated catchment
management plan as it stands at present. So one is through the water
impact assessment requirements in the plan change document itself, the
alternate approach is to rely on the Waikato Regional Council existing
consenting framework for storm water discharge consent which
obviously is one step removed. The regional council, in assessing any
application, they would be looking to the city’s existing comprehensive
storm water discharge consent conditions, which does deal with a
number of the technical matters that were raised earlier on this morning
in relation to suspended solids and nitrates and contaminants et cetera,
et cetera. So they would be looking for consistency under that existing
comprehensive consent.
The Ruakura Residents Group have raised concerns about impacts of
storm water related matters on their members land and during crossexamination Mr Gardner confirmed that any such concerns will be
addressed through the integrated catchment management plan and/or
discharge consent process.
As Commissioner Hodges correctly identified, this means such
discharges will be covered by the normal process. This process would
look at what parties may be affected.

30

Mr Hassan confirmed during cross-examination that any discharge
consents for the catchment would be assessed against the entire
catchment, if follows that this will include the Ruakura residents land.

35

The functions of the regional council are set out in section 30 of the
Act, these functions include the control of the use of land for the
purpose of maintenance and enhancement of the quality of water and
water bodies and also include the control of discharges of contaminants
on to land and into water.
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45

These are not functions of the territorial authorities as set out in section
31 of the Act.
The Waikato Regional Council has confirmed that the provisions of the
plan change sufficiently control development. Mr Hassan considers that
there are necessary planning mechanisms in place beyond an improved
integrated catchment management plan to ensure that effects are
addressed.
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Mr Gardner for the Waikato Regional Council considers that the
regional consenting process is the most appropriate process for
addressing the catchment effects of storm water discharge generated
from Ruakura, and you may remember that when he gave his summary
evidence he sought the addition of a provision noting that addressing
storm water under the territorial authorities plan was not a substitute for
the Waikato Regional Council’s process, and that’s one of the
amendments that has been made in the final version by Mr Hall.

10
In relation to potential contaminant discharges from individual
buildings, in our submission the control of these appropriately sits with
the regional council. Mr Gardner confirmed during cross-examination
that is controlled through rules in the Waikato regional plan.
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In addition, the Hamilton City Council comprehensive storm water
discharge consent requires that floatable contaminants and suspended
sediments are minimised in downstream receiving environments and
that the discharge of hazardous substances is to be avoided and
minimised. The criteria relate to the acute toxicity of storm water
contaminants such as copper and zinc.
Ms Clark has assessed the contaminants expected to be generated with
the change in urban land use. Ms Clark considers that other than copper
and zinc, heavy metals such as nickel and cadmium are typically
absorbed to sediment and are typically dealt with through modern
storm water interception devices that deal with first flush storm water
flows.
The proposed lineal wetland will also remove a further substantial
proportion of suspended sediment, petroleum hydrocarbons and
dissolved metals such as copper and zinc.
The contaminant removal effectiveness of these devices has been
established in section 6.3.5 of the integrated catchment management
plan. Of note, the residents time of storm water within the system in the
R1 area maximises the ability of wetland vegetation to filter out
contaminants.

40

As we outlined in the ecology section of these closing submissions,
Ms Clark considers that the water quality post development is likely to
be better than that currently being discharged into the downstream
receiving environment with respect to contaminants.

45

In his evidence-in-chief, Mr Hassan raised concerns regarding storm
water impacts on receiving water bodies, including the regional council
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administered drainage areas. Since preparing his evidence-in-chief Mr
Hassan is now satisfied that there are planning controls in place to
address his concerns.
5
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[10.00 am]
Mr Gardner addressed this in his summary statement, overall I am
satisfied that the necessary safeguards are in place to ensure the
catchment issues raised in Mr Hassan’s evidence will be addressed,
either through an integrated catchment management plan or regional
plan consent or both.
This is complimented by the land development plans which will need
to be consistent with the recommendations of the integrated catchment
management plan and/or the conditions of any discharge consent. I
consider that they will not duplicate or compromise regional council
functions.
Mr Hardy for the Hamilton City Council stated the plan change will
provide sufficient rules to enable Hamilton City Council to manage and
assess the suitability of development proposals in relation to three
waters servicing. It also provides for the requirements of any future
approved integrated catchment management plan relevant to the
development area.
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In summary, the engineers are agreed that there is no issue in respect of
potable water supply or wastewater disposal connection that would
preclude the urban development in the plan change area. Those matters
relate to the connection to HCC infrastructure and will be the subject of
a private development agreement with the council in addition to being
the subject of a water impact assessment required under the land
development plan provisions of the plan change.
The storm water is in a different category and the applicants will
require their own resource consents to dam, divert, use or discharge
water in terms of section 14 of the Resource Management Act.
Applications for such consents will be assessed under the provisions of
the Waikato regional plan and the Waikato Regional Council will
determine whether the applications are notified.
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45

Any application for storm water discharge will inevitably be informed
by the content of the draft integrated catchment management plan if it
has not been approved by the Waikato Regional Council. Even in the
highly unlikely event that the applicant for consent was not to include
the draft integrated catchment management plan as part of the
assessment of environmental effects, the Waikato Regional Council has
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the draft document and would inevitably assess the application against
it, to ensure that catchment wide effects were appropriately taken into
account.
5

10

As concluded by Mr Needham: There are no water, storm water or
wastewater constraints that should preclude approval to the plan change
area for the proposed land uses.
CHAIRPERSON: Whereabouts is that quote from, Mr Milne? If someone can
find that?
MR MILNE: It’s evidence-in-chief, we will find that and give you that
reference, apologise for missing that one.
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Turning now to ecology, vegetation within the plan change area is
unremarkable and consists mainly of pasture and crops. The removal of
vegetation in the plan change area will therefore not constitute an
adverse ecological effect in itself, or in relation to any riparian benefits
provided to the waterways which will be removed. In relation to the
existing aquatic ecology values, Ms Clark describes these in her
summary statement, “most waterways within the plan change area are
artificial drains. Two waterways are modified headwater tributaries of
the Mangaonua and Kirikiriroa Streams. Habitat values are low in the
drains and moderate in the tributaries. Water quality is ubiquitously
poor. Riparian vegetation consists mainly of exotic plant species.
Aquatic fauna communities have low diversity and are dominated by
species tolerant of adverse water and/or habitat quality.”
Zinc is currently elevated in the existing environment as a result of
agricultural land use. This is not unique to the Ruakura R1 Area as
similar concentrations have been found in farm drains around
Hamilton. Copper is also elevated at one site close to Percival Road.
All ecology experts consider that the best way to maximise the
biodiversity and cover of native plants within the open space area is
through a greenway comprising linear wetlands, their vegetated
margins, storage basins, low flow channels and indigenous vegetation
plantings including some amenity plantings.
The plan change will bring about the construction of a network of
linear wetlands that are an integral component of the storm water
infrastructure and will replace the existing waterways.
[10.05 am]

45
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The wetlands will provide a footprint of vegetative wetland habitat that
is approximately 47 percent larger than the existing drain area based on
linear metres, and 525 percent greater based on habitat footprint and the
existing drains.
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Ms Clark gives her opinion on the overall effect of this change in her
rebuttal evidence. I consider that the creation of 15.5 kilometres of
linear wetlands with a footprint some 30 hectares, to be a sufficient
mitigation for the removal of 1.5 kilometres of modified tributary
habitat and 9.2 kilometres of artificial drain habitat on the basis of
enhanced water quality, habitat quality, native plant cover and
biodiversity. It is my opinion that the impact of a proposed RoN flora
and fauna will in fact be positive.
When fully implemented, the greenway and linear wetlands will
provide the second largest area of native vegetation cover in Hamilton
City. With the resulting increase in impermeable cover of rural soils,
the change in land use from rural to urban is expected to result in a
substantial reduction in the concentration of zinc and copper in storm
water and shallow groundwater discharging from the site.
Faecal coliforms, nutrients and suspended sediment concentrations are
also expected to improve, although some contaminants are expected to
be generated in storm water due to the change of land use, these will be
controlled by contaminant removal devices including the wetland
vegetation.
We address the ecology topic in our opening submissions, identifying
the new provisions added to the plan change by the planners in
response to the first ecologist joint witness statement. We noted that
there appeared to be a number of unresolved ecological issues that
would require hearing time.
The ecologists conferenced a second time, but regrettably the second
joint witness statement provided little guidance to the planners.
They conferred for a third time on 22 May and the resulting third joint
witness statement recorded that Dr Clark reaffirmed his position
regarding the need for financial bonds which are incrementally released
based on achieving the desired ecological outcomes and that the experts
are agreed on all other matters.
The third ecologists joint witness statement recorded their agreement
that the goal is to retain and re-establish viable populations of the black
mud fish, long fin eel and short fin eel within the plan change area.
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The matters to be addressed in the design of the linear wetlands and the
containment and translocation plan and that provided the above were
implemented properly, there is a high probability of achieving that
goal.
5

10

Secondly, they agreed that the open space area should include a
greenway including the linear wetlands, a vegetative margin, a storage
base and so low flow channels and any indigenous vegetation
plantings, including some amenity plantings and also including road
reserve within their wetlands and street trees.
They agreed five requirements for the greenway to provide ecological
benefits.

15

Thirdly, they agreed that with the amendments set out in paragraph 4 of
the third joint witness statement, they were satisfied that the plan
change gives effect to policies 11.1 and .2 of the proposed Waikato
Regional Policy Statement.

20

The wording changes detailed in paragraph 4 of the third joint witness
statement, have been incorporated into the 26 May version of the plan
change.

25

The amendments suggested at paragraph 17 of the third joint witness
statement, and subsequently the word ‘incorporated’ has been omitted,
into rule 25H11, require the preparation of the landscape concept and
ecologically enhancement plan at the Land Development Plan stage.

30

Rule 25H.11 sets out the detailed provisions of what this plan shall
include as recommended by the ecology experts.

35

No party other than the applicants, Dr Clarkson for the Environmental
Research Unit of Waikato University and Mr Kessels has given expert
evidence on ecological matters. Statements by others and
representations are not evidence.
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45

As submitted orally when opening on Monday 26 May, on the ecology
topic, it is not appropriate to include provisions relating to bonds in the
plan change. In the first place, the jurisdiction to impose a bond is
conferred by the Act and is not dependent upon there being a provision
in the plan. Section 108 subsection 1 of the Act states, “That as except
as expressly providing in that section and subject to any regulations, a
resource consent may be granted on any condition that the consent
authority considers appropriate including a condition of a kind referred
to in subsection 2.”
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[10.10 am]
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The latter subsection states that a resource consent may include any one
or more of the conditions specified in paragraphs A to H and relevantly
paragraph B states, “A condition requiring provision of a bond and
describing the terms of that bond in accordance with Section 108A.”
The power to impose a bond is therefore a statutory one and exists
irrespective of the content of the district plan. In making a decision on
any application for a resource consent, the consent authority has the
discretionary power to impose a condition requiring provision of a
bond. The fact that the power is discretionary, may impose, indicates if
parliament did not consider it appropriate to direct a consent authority
to impose such a condition in a re-consent. Rather, this is a matter best
left for the consent authority to determine in the light of all of the
relevant facts applying to the particular application.
CHAIRPERSON: Can I just interrupt you, so you are not saying – are you
saying there is – you are not saying there is no power to do it, you are
saying it is not appropriate to do it because of the word ‘may’?
MR MILNE: Yes, yes. Yes, I don’t suggest that there is a jurisdictional bar,
but there is certainly no 32 evaluation been presented to you that would
support that at all, and as I say, there is a quasi vires argument, and that
relates to the constitutional law doctrine of not fettering a discretionary
power and there is a whole body of case law there where, for example,
licensing authorities who had issued practice notes saying this is how
we believe applications should be presented and considered, and
circumstances where they limited themselves to that, there is a whole
raft of decisions overturning those, ma’am, particularly English
authorities.
CHAIRPERSON: Yes, I understand that particular point and so there is
probably, as part of your argument, a bit of a vires, well, there is an
element of a vires - - MR MILNE: Yes there is, whilst I cannot say to you that such a law would be
directly precluded under the provisions of the Resource Management
Act, there is on reflection a body of case law that would militate against
it as being an unlawful fettering of what parliament has seen fit to
confer as a discretion.
CHAIRPERSON: I suppose you could have a rule that says, as part of the
LDP process that is set up here, it could be looked at as whether or not
it is appropriate, but I suppose your argument against that would be
what is the point, because it is there anyway.

Kingsgate Hotel, Hamilton 12.06.14

Page 2416

MR MILNE: Exactly, it is a statutory consideration in any event.
CHAIRPERSON: Yes.
5

10

MR MILNE: It is our submission that Professor Clarkson’s altogether too
blunt an instrument, paragraph 77, “Material considerations for the
consent authority include the nature of the obligations imposed by other
conditions of consent and the track record of the applicant for consent.
Dr Clarkson acknowledged in cross-examination that his evidence did
not relate to any particular consent holder or agency and that he did not
challenge the assertion put to him that neither of the applicants had had
any form of part 12 enforcement actually taken against them in respect
of any of their many existing and previous resource consents.”

15
That is plainly a matter that a consent applicant is entitled to raise with
a consent authority as a reason why a bond is unnecessary.

20

Furthermore, there is a very real cost to providing a bond if a financial
institution can be found to provide it. Mr Webb has pointed out that in
referring orally to a cost of 2 percent, I omitted the crucial words
‘above base rate.’
[10.15 am]
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No provision relating to a bond is included in the plan change.
Dr Clarkson has not put forward any wording to give effect to his
request, any such provision would therefore be a new provision and
would need to be supported by a further evaluation in terms of Section
32AA. Dr Clarkson conceded in cross-examination that he was not
providing any such evaluation and nor do any of the planning
witnesses. Mr Hall does not support such a provisions.
Finally, the submission by the Environmental Research Unit does not
refer in any way to bonds and it is therefore submitted that the Board
has no jurisdiction to include such provisions. So I am raising a
direction jurisdiction matter in that regard, your Honour.
It is submitted that the agreement of the four expert ecologists as
recorded in their third joint witness statement, appropriately addresses
all ecological issues and that there are no ecological grounds upon
which the plan change could be declined.
The proposal will result in substantial improvement in native plant
cover and terrestrial indigenous biodiversity and provide habitat for
avifauna, herpetofauna and potentially long tailed bats.

Kingsgate Hotel, Hamilton 12.06.14

Page 2417

5

10

15

20

25

30

35

The proposed wetlands will not only increase the length and area of
aquatic habitat, but will also provide improved water quality to
downstream receiving environments, substantially enhanced
biodiversity and improved habitat quality for aquatic fauna.
And I will just remind the Board again, that one of the benefits of the
storm water regime, is that the existing Silverdale storm water drain
through to the Mangaonua Gully is redirected into a pond where it
gains an additional level of treatment, so that is an existing discharge
that is completely unrelated to the applicants and derives from the
Silverdale residents that will be improved.
I turn now to lighting. The lighting experts for the applicants and
council agree that based on modelling completed, the proposed plan
change provisions regarding lighting are appropriate to control the
effects. Mr Cook has addressed the submission points regarding
lighting in detail in his evidence. He also addresses points raised in
evidence relating to lighting, noting that none of this evidence was
prepared by witnesses expert in that field.
In particular, Mr Cook has considered the evidence from Mr Roberts
and Mr Cowie for the Ruakura Residents Group whose evidence
related to the interface between the inland port and Ryburn/Percival
area. Mr Cook’s expert opinion is that the effects of lighting will be
appropriately managed and mitigated and the addition of the Candala
limited requested by Mr Fulton and agreed to by Mr Cook, will provide
further certainty of appropriate control.
This Candala control is not contained in the Operative District Plan
which contains only a lux control. By way of comparison, the plan
change lux control of three lux measured at or within the boundary of
any site, is significantly lower than the lux control contained in the
Waikato Expressway designation conditions of 10 lux measured at the
windows of any habitable room in a building.
Compliance with the proposed lighting controls can be achieved by the
application of modern lighting design practices and the use of readily
available equipment such as selected luminaires.
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During cross-examination, Mr Cook confirmed that the effects of sky
glow will be minor. During questioning by the Board, Mr Fulton
confirmed that the glare controls that have been put in, I think, are a
significant improvement over what other people have done and I think
it is going to ensure that the design stuff will be of good quality,
because in order to meet those glare requirements we have put in, they
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are going to have to use good fittings and are going to have to use good
design procedures and unless they do, they will not be able to meet it.
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No contrary position has been presented by any other lighting experts
during the hearing and in our submission, the Board can place complete
reliance on the agreed position of Mr Cook and Mr Fulton.
The plan change provisions with their glare control lead the field in
providing lighting controls more restricted than those in place
elsewhere. Mr Fulton commented on this during cross-examination in
response to the adequacy of the controls. The area where we are cutting
a bit of new ground is the glare control that we have included. The
glare controls that we have put in I think are a significant improvement
over what other people have done and I think it is going to ensure with
that.
[10.20 am]
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So turning now to traffic. The plan change has been developed on the
basis of sound integrated multimodal transport outcomes including
strategic public transport facilities ad cycle and walking networks.
As in the strategic direction in the proposed Waikato Regional Policy
Statement for urbanisation at Ruakura, the plan change area and
associated transport networks are identified in the region’s future land
use and transport growth strategy documents.
The findings in these strategic documents are being further scrutinised
by the Ruakura Transport Reference Group, a subcommittee of the
Waikato sub-region Future Proof reporting structure.
The Ruakura Structure Plan is Hamilton’s first strategic employment
initiative to address the imbalance of jobs between the east and west of
Hamilton. Being on the east side of Hamilton means that there are
travel time, travel length, fuel use, safety and environmental benefits
from the location for employment within the plan change area.
This rebalance of the urban form and structure at Hamilton, has also
been identified as a benefit by Hamilton City Council as existing traffic
volumes cause delays for computers at pinch points such as the various
bridges of the Waikato River.
The plan change will enable effective utilisation of existing
transportation network capacity, future transportation infrastructure and
infrastructure life will be extended in other parts of the transport
network.
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In time, the plan change will also enable the signalisation of the
existing intersection of Ruakura Road/Knighton Road and Ruakura
Road/Silverdale Road.
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In response to questions from the Board regarding existing congestion
issues, Mr Apeldoorn said, “In relation to the signalisation, the
improvements that I have recommended at Knighton and Silverdale
Road, the signalisation of those intersections, adds capacity and that
takes away that kind of congestion activity that we see there at the
moment. So we would expect those collision incidents to fall away
somewhat.”
In open submissions, we stated that the only outstanding matter relating
to traffic was the refinement of the plan change provisions to give
effect to the traffic experts agreement. These provisions have now
been agreed. Following the presentation of evidence, and subsequent
requirement of the plan change wording, there are no areas of
disagreement between the traffic experts. Mr Gray for the Hamilton
City Council considers that the plan change presents a reasonable
balance between facilitating development and managing its potential
adverse effects.
Amendments made to the plan change provisions provide the Transport
Agency with certainty that development in the plan change area will
occur as anticipated and that alternative forms of development will be
subject to a robust assessment.
They also provide adequate opportunity for the Hamilton City Council
to intervene and to manage potential adverse effects relating to traffic.
The content of the 26 May version of the plan change provisions,
addressed many of the concerns initially raised in the non-expert traffic
evidence of Mrs West on behalf of the Silverdale Residents Group.
Staging and triggers are both central to managing traffic effects and
ensuring that the proposed Waikato Regional Policy Statement, and in
particular, the land allocation table 62, is given effect to.
These controls are mainly contained in rule 25H.12 of the plan change,
in particular, 80 hectares of land within the Ruakura schedule area can
be accommodated prior to the implementation of the Waikato
Expressway Hamilton section.
For land development beyond that, rule 25H.12.2 paragraph A, sub
paragraph 1 in 1,requires the opening of the Waikato Expressway
Ruakura Interchange and the direct connection between the Greenhill
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Interchange and Wairere Drive before industrial land in stage 2 is
developed.
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This addition addresses concerns initially raised by the Transport
Agency.
Following expert conferencing, there was agreement by all traffic
experts to include an integrated traffic assessment framework in the
plan change provisions. The integrated traffic assessment requirements
have been incorporated into both the information requirements of land
development plan consents and the high trip generation consents
discussed below.
[10.25 am]
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These requirements have been developed by the planners following
feedback from the traffic experts. A trip generation trigger requiring a
restricted discretionary consent for any activity generating more than
1,500 vehicles per day was also added to the provisions following the
expert conferencing.

25

Following discussions between the applicants, Hamilton City Council
and the Transport Agency, the road controlling authorities being those
three, have been added as parties whose written approval is required for
these consents.

30

Several submitters have raised traffic related points and these have
been considered and addressed by Mr Apeldoorn and Ms Wilkins. No
expert traffic evidence presents a contrary view. The high level of
agreement between the relevant experts is the result of considerable
refinement and additions to the traffic related plan change provisions
both following expert conferencing and during the Board of Inquiry
process. These provisions will ensure a safe, efficient and integrated
traffic outcome.
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In his rebuttal evidence Mr Apeldoorn responded to the evidence of
Mrs West for the Silverdale Residents Group, particularly relating to
Silverdale Road. He records that he met with her on 28 March 2014 to
discuss her submission. The matters raised by Mrs West have been
appropriately considered and addressed by the traffic experts.
Mr Gray, for the Hamilton City Council, confirmed that additional
traffic on Silverdale Road would be within its design capacity and
function as a collector road.
Mr Apeldoorn also states that he met with representatives of Living
Streets, Cycle Action Waikato and CCS Disability Action to discuss
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the transportation matters raised in their submissions. As a result of
that meeting he agreed to develop the extent of the proposed joint
walking and cycling network and the indicated points of connection to
the wider network, which he then produced in a revised figure.
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The representation by these three submitters was less than balanced.
They chose not to provide evidence or to cross-examine any of the
traffic experts on the matters raised in their representation. The experts
accordingly have not had the opportunity to comment on matters that
were not in the original submissions. It was only under repeated
questioning by Commissioner Hodges that they were prepared to
acknowledge that the applicants had done well in what they had
proposed for the plan change area. Ms MacDonald stated, “The
proposal, such as they are in the plan as I have just commented, are
good as far as they go”.
When Commissioner Hodges asked Ms Pomeroy what the good things
in the plan change were she said, “Within, yes, within I think we are all
agreed that within the actual development the design is pretty good”.
Furthermore the attached – well, it is not attached, it is a separate hand
out – email from Mr McLauchlan demonstrates that they were told on 6
and 23 April that the applicants accepted responsibility for the
formation of a pedestrian crossing at the Fifth Ave extension but that
the precise nature and location of this was a matter for detailed design
at a subsequent date. This is a plan change not a resource consent and
it is unreasonable to expect resource consent final design level of detail
at this stage.
The nature of the representation to the Board would suggest that that
was a matter for which responsibility had not been accepted for which
they sought a rule in the plan. That is contrary to the facts and insofar
as the rule is concerned it is unnecessary, it will be picked up in the
TIA stage.
CHAIRPERSON: Well, I see that one of your submissions deals with this
being representation and not evidence, so how do we deal with this if
that is the case?
MR MILNE:
I am guilty of the same thing, it is petty retaliation I
acknowledge, sorry, it’s - - CHAIRPERSON: Well, I think that is a good concession to have made
publicly, Mr Milne, because we can’t have one rule for one and one for
the other.

45
MR MILNE: That is exactly so. That is exactly so, it is not evidence either.
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CHAIRPERSON: So you are making a submission that these matters can be
dealt with later at resource consent and there have been initial
discussions about that being a possibility in any event?
5
MR MILNE: Yes. Well, what I can, I submit legitimately, put that forward
for is as evidence to demonstrate an acknowledgement by the
applicants of responsibility for the Fifth Ave crossing.
10

[10.30 am]
CHAIRPERSON: Yes, thank you.
MR MILNE: And that is really the point of it.
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Yes, I am at paragraph 98, your Honour, and the first sentence there.
Their representation is, of course, not evidence and cannot form the
basis of any evidential finding. And I can’t read the second sentence to
you at the moment because my learned friend didn’t include that and he
is just checking to see whether he is able to confirm that or not so I will
move to the third sentence.
The applicants are not in any way responsible for the existing state of
affairs on Ruakura Road and works that they will undertake, such as
the future signalisation of the Knighton Road intersection will improve
matters. The development of the plan change area will ultimately lead
to a reduction in vehicle numbers on Ruakura Road.
Traffic matters have been thoroughly assessed by the five
transportation experts involved in the Board of Inquiry hearing. These
experts agreed that traffic matters have been appropriately addressed in
the revised plan change provisions. Ms Wilkins, who has undertaken
the transportation modelling and analysis stated, “It is my conclusion
that with the proposed staging infrastructure triggers and integrated
traffic assessment framework, as outlined in the attachment to the joint
witness statement, the plan change is able to proceed in a way that
appropriately provides for and protects the safe and efficient operation
of the region’s transport network”.
Mr Apeldoorn supports this view, “The traffic and transportation
planning provisions that I have described, assessed and recommended
in the Traffic Assessment Report and that have been subsequently
developed in the joint witness statement will, in my assessment, ensure
a safe, efficient and integrated traffic outcome”.

45
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Mr Gray agrees considering that, “The revised plan change provisions
appropriately provide for adequate opportunities for intervention to
manage potential adverse effects relating to traffic”.
5

10

15

Mr Meister, for the Transport Agency, discussed the proposed
integrated traffic assessment framework in his summary statement of
evidence. He considers that, “It is my view that the Transport Agency
will have the ability to consider proposed traffic generating activities
within the proposed plan change area at an early stage of development.
This will help to ensure adequate mitigation is included if required to
provide the safe and efficient operation of the Waikato Expressway and
state highway network”.
Mr Tester, for the Waikato Regional Council, completed the
unanimous agreement in his summary evidence, “Development at
Ruakura and development of the Hamilton section of the Waikato
Expressway are strongly linked and the provisions, as written, provide
more certainty for the Waikato Expressway and provide for the
integration of land use and transport infrastructure”.

20
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The inland port design. Mr Boyle sets out in his evidence-in-chief his
qualifications and considerable experience. He established his company
AmZ Limited 17 years ago specialising in strategy and optimisation
management for container terminals, ports, international shipping and
transport.
In 1997 his company was contracted by Port of Tauranga Limited to
develop from a greenfield start the Tauranga Container Terminal
including the inland Metroport operation in Onehunga Auckland,
which was achieved over a three year period. His company has been
involved to a greater or lesser extent in the development of most of the
marine and rail service container terminals in New Zealand and draws
upon significant offshore experience in Australia, the Pacific Islands,
Papua New Guinea, Indonesia, South Korea, Dubai, Abu Dhabi, Oman,
Jordan, Croatia, Bahamas and Greece.
[10.35 am]

40

45

He has been involved in the establishment of inland ports since the late
1990s. This includes, as part of a larger project for Port of Brisbane
Corporation, developing strategy involving the establishment of a
network of small inland ports in southeast Queensland and northwest
New South Wales.
More recently he completed an assignment for the Australian publicly
listed Stockland Corporation involving operational improvements for
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5

the largest warehousing and distribution centre in the southern
hemisphere together with the development of a greenfield inland port
southwest of Sydney. He has completed an 18-month project on behalf
of the Australian Government to establish an inland port on surplus
Defence land 32 kilometres in from Port Botany.
He has managed, organised, or undertaken physical review of the
establishment and operation of inland port operations in Jordan, United
States, New Zealand and Australia.

10
Plainly Mr Boyle has expertise and considerable experience in the
design of Inland Ports.

15

20

25

His company was engaged in 2009 by Tainui Group Holdings to advise
on the business of establishing and operating an inland port at Ruakura.
Mr Boyle explained that inland ports require significant areas of land
and are required to be able to accommodate trains that arrive from the
marine terminals. Rail sidings need to be the same length as those at the
marine terminals so that trains can operate at full capacity. For that
reason a rail grid with four tracks each 900 metres in length is
considered optimal.
The capacity will be determined by the rail interface. Present practice is
to schedule a turn time of two hours for a train carrying 120 containers.
The plan is for four tracks to provide for continuous work on trains:
one is a working track, one is an arrival track, one is a departure track,
and one is a locomotive release track. During each two hour period a
train will have 120 containers uploaded and 120 loaded.

30
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In his rebuttal evidence Mr Boyle responded to the evidence-in-chief
on behalf of the submitters. He referred to Mr Roberts’ proposal that
relocation of the stacking area from the north of the rail grid to the
south of the rail grid would allow the vacated area to be protected as an
activity buffer and Mr Cowie’s evidence proposing that the rail grid be
moved south or failing this the stacking area between the East Coast
Main Trunk Line and the rail grid be designated a green buffer zone.
In response Mr Boyle stated, “There have been several iterations of the
plan layout. Several of these included keeping all the activities to the
south of the rail grid. Moving the rail grid to the south is not an option
as the 900 metres is critical and the radius or curvature of the
connection to the East Coast Main Trunk determines the location of the
rail grid. On balance the option of foregoing the northern stacking area
was unsustainable as noted in the following paragraphs. Modelling,
based on an average stack height of 2.75 containers and an average
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dwell time of 5 days per TEU, shows a loss of annual throughput
capacity of 193,000 TEUs which is 19 percent of the current ultimate
capacity.
5

There are additional operational issues, for example mixing traffic (on
road/off road vehicles) on the south side impacts on safety and
productivity, scaled construction will be difficult keeping the operation
running while expansion construction works are undertaken as well as
security issues during this time.
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Overall any reduction of capacity has a knock on effect in the future.
The scale of Ruakura represents an opportunity to get it right. By this is
meant the opportunity to create a single large facility as referenced in
the Waikato Regional Council Aurecon report. The alternative is a
number of small sites leading to a duplication of access and
infrastructure as well as a likely increase in carbon footprint.
Operationally a number of small sites severally impact on productivity
as the economies of scale diminish.”
In her summary opening submission presented on 7 May counsel for
Mr Cowie and the Ruakura Residents Group produced as attachment B
a plan illustrating the Group’s minimum proposal for a buffer if the
preferred relief of the whole inland port being moved south to create a
100 metre buffer from the southern side of Ryburn Road is not granted.
That plan was not attached to any evidence for those parties. She
produced as annexure 4 the Group’s alternative proposal superimposed
on the applicants’ Figure 11.
[10.40 am]
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In his summary statement Mr Boyle stated, “It is internationally
recognised that the cost of land to support unfettered growth around
marine terminals is not sustainable. The option to develop inland ports,
therefore, becomes a solution in that containers can be quickly removed
from inbound ships and sent to the inland port for processing while
exports can be aggregated at the inland port and transported to the
marine terminal in time to meet the outbound ship.
Tainui Group Holdings has assigned a portion of freehold land at
Ruakura for the establishment of an inland port. I have been engaged to
advised [sic] them on the development of the concept, and I consider it
to be a preeminent site. It has numerous attributes which are listed in
my evidence-in-chief. These include excellent road and rail link, single
ownership, scale, able to accommodate demand-based stage
development, labour availability and access to markets, two million
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people living within 145 kilometre radius of Ruakura according to the
2013 census.
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I have compared other sites as identified in my evidence-in-chief and
consider the scale of Ruakura has additional long-term benefits as it
provides a level of future-proofing in that the potential capacity will
enable growth to be accommodated at a single site rather than having to
duplicate access roads and rail across a number of smaller sites.
Planning for the operation of Ruakura is designed to deliver an
operation unlike any other in New Zealand. Mr Boyle confirmed that
container trucks get loaded with containers in the very northern part of
the site between the Spur Road and the East Coast Main Trunk Line.
He stated that for quite some time the trucks will be using that road and
that we are talking probably 15 years before the truck traffic reduces.
Ms Goodyer put to him that it would make more sense for the Spur
Road to be immediately adjoining the distribution warehouses; to
which Mr Boyle responded that at first blush it looked as though the
trucks do have to drive a long distance but the purpose is to establish
the container park in its final location.
Ms Goodyer put to Mr Boyle her annexure B showing the Spur Road
inverted to be immediately adjacent to the rail sidings and further away
from the main trunk line, the purpose being to enable the 100 metre
setback from the southern side of Ryburn Road to be used as an
amenity buffer. She asked if this was an option that could be worth
having discussions with the residents about. He responded that the
short answer was ‘no’ and the reason for that was the design had the
Spur Road running alongside the East Coast Main Trunk Line,
separating the external road traffic from the internal container handling
traffic.
He continued: “The container handling traffic operates between the
stack and the rail or the stack and the truck. Trucks don’t mix, it is a
fundamental rule of any container operation anywhere that you don’t
mix internal and external traffic. In a container terminal today if a
truck goes into any area where containers are being handled by
container handling machinery the whole place stops, it is automatic
until such time as things are sorted out. So placing the Spur Road
adjacent to the rail is a no, no.”
By the last part of his answer Mr Boyle was plainly referring to the rail
siding rather than the East Coast Main Trunk Line which is not being
directly worked on during loading or unloading and which the Spur
Road adjoins under his design.
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In response to the proposition that the inland port could be moved to
accommodate a 100 metre buffer Mr Boyle responded: “The reason
there is a demand for Ruakura is because they are running out of
development land in other areas. So that to me points out that you must
be extraordinarily frugal with your land use and efficient right from day
1. And in fact I have many examples of where that has led to container
terminals in ports running out of operational land before they expected
to.”
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Asked by Ms Goodyer, was there no flexibility whatsoever for the
inland port to be relocated on the site, Mr Boyle responded that it is in
the optimal location and in fact in the only location to be able to get a
900 metre train on and off that site and that was to do with the technical
requirements of operating trains.
In re-examination Mr Boyle was asked if the beige area on
Ms Goodyer’s figure were to be kept clear of any container or building
or any part of any activity relating to the inland port and be purely a
buffer strip, what effect would that have on his design of the Inland
Port.
He responded: “It raises a number of issues. The first is that the
separation of the site into two parts, an east part and a west part,
severely hampers the operation. But the most critical part is the shift of
the road from that just south of the east coast main trunk to the south of
the container stacking area, that virtually brings the whole place to a
stage where it is inoperable.

30

[10.45 am]
And in response to the question and in your opinion is that practicable
or not, he answered, “I would question the whole viability of it. From
an operator’s point of view it is unworkable.”

35
Mr Gordon for KiwiRail gave evidence on 15 May. Ms Goodyer
cross-examined him in relation to the applicant’s exhibit 5 as follows.

40

45

If there was any possibility of moving a siding southwards, would that
pull back the connection into the main trunk line?
“No, it would not.” So if we look at number 5, “If you were to say pull
– pick up the entire rail grid etcetera, and move it a substantial chunk to
the south, you would still have to come in at that point and get the
clearance of spine road, otherwise you won’t get the track around to the
further south location. So the points where it is plugging into the main
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road would not change materially, wherever you moved, if you moved
that siding set up south.”
“Would that change if there was any shortening of the sidings?”
5
“No, it wouldn’t, and in fact, to pick up that configuration and move it
south, you would have to shorten the sidings by the order of 100 to 150
metres. So coming back to the point, the area where it plugs into the
main, would not change materially.”
10
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20

Interposing there, I haven’t located it in the transcript, but I thought one
of the witnesses gave an answer to the Board explaining that that is due
to the geometry of the track, that as you move south, you can’t – in a
passage he comes up, and I come on to quote, “Mr Gordon said that the
trains don’t go around corners very well.”
So hence the geometry of the track is critical and if you are coming in
from the western point and the eastern point, and you force the track
south, then the angle coming in to maintain an acceptable arc, means
that the siding that you are left with is necessarily shortened, and that is
a simple function of geometry.
And as soon as you lose the 900, then the very efficiency upon which
this inland port is positive, is lost.
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Commissioner Coates raised yesterday, the issue of, well, can’t you
have a straight line going in’, yes you can, but again, the beauty of a
double ended loop is that the train comes in and is completely off the
track the entire length. To have a straight line, you are in a situation
where the train has to move on the track, it is unavoidable, it would
come in straight, there is no width within the site elsewhere at which
you can then turn it and bring it out again.
CHAIRPERSON: I think the issue we are interested in is whether the
Transpower – if the Transpower WHU line was to be undergrounded,
whether that would solve part of the buffer problem from the best
perspective. In other words, would the issue of the length of the buffer
that is proposed, be it 40 or 60 or 100, be in the large, in the event,
largely resolved by undergrounding?

40

45

MR MILNE: No, no. That is a future management decision whether the line is
undergrounded or whether it is relocated and if it is relocated whether
that should be some position to the north or whether it should be some
position to the south. There is a provision in the Electricity Act that my
learned friend Mr Gardner-Hopkins didn’t refer to, which immediately
follows some of the sections that he did, and there is a provision for a
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landowner to give notice, written notice, to Transpower that its lines
are to be shifted. There is a power of consent by Transpower but that
consent cannot be unreasonably withheld, so it is not purely a
Transpower decision as to where the lines might go, but that is all for
the future, but in terms of - - [10.50 am]

10

CHAIRPERSON: Well you will no doubt come to all of that in any event, but
you might want to develop it now.

15

MR MILNE: Well, it is worth teasing out now, so the position is that the
settlement that was arrived at with Transpower, imposes on the tables,
and the applicants accept the situation that to move to full development,
the HAM-WHU line needs to be relocated or undergrounded.

20

25

But there is an intermediate situation which whilst less than ideal, is
something that they have determined they can live with. So the point
particular significance there, is that accommodating the Transpower
situation is a temporary hindrance that can be addressed at a time of
their choosing, whereas the proposed buffer is a permanent one and it is
a permanent loss with a very significant area of land. And I will come
on to address that later.
So that is the essential difference, your Honour, that yes, short term
difficulties the applicants can live with and that does not impinge on
the ultimate full efficiency of the port in accordance with Mr Boyle’s
design which he tells us is the optimum design, whereas the buffer
proposal in his words renders it inoperable.

30
And this is key land, it is a rail related operation, what more logical
place to put it than against a main trunk railway line and the buffer is
not on the outside of the existing East Coast main trunk line, it is
between that line and the inland port.
35
And it is in my submission illogical as well as being unnecessary.

40

45

Resuming, your Honour, at 121. Ms Goodyer cross-examined
Mr Gordon whether there would be just a spur rail siding or was the
development only to go to rail when there was a complete siding that
would go from one side of the site to the other.
Mr Gordon replied, “It is not our development so the staging that is
built will obviously be up to the applicant, it is a private siding. You
couldn’t, and I interpose, - plainly an error and should read could in
light of his last sentence of his quite – you could conceive of the time
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where it started off with simply a spur siding, however, many of the
advantages that this operation brings in terms of the operation of the
main line, are lost with a spur siding. If taking, for an example, the
only access was to the west on from the spur siding, then a train
coming from Tauranga would have to go past that then spend time on
the main line and then effectively back in and what this development,
what the Ruakura Development does, is give the opportunity to move a
train swiftly off the main line so you don’t congest it, and I can see that
is possible, you could start with a one-way in a siding.”

10
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In response to the question about train lengths, Mr Gordon responded,
“The East Coast main trunk and North Island main trunk itself of”, and
I interpose, it clearly should be south of Hamilton, “is basically single
track so therefore with trains operating in both directions we have to
find ways to pass them. Over the past four years we have redeveloped
all the loops in the East Coast main trunk and progressively brought
those up to 900 or close to that. So by doing that you maximum the
capacity of the main line, so in the ideal world, you load a 900 metre
train at its origin, you keep it going in that consist, and I wonder
whether that should be ‘constraint’ and you park it in that same consist
at its destination. That is the most efficient use of rail.
[10.55 am]

25

30

Ms Goodyer put to Mr Gordon that the length of the siding could be the
length of the locomotive shed to which he replied, “Well, no, it can’t
really be the working length of the locomotive shortened because the
locomotive when it is entering there, has to get as far along the rake as
possible so the rake is lined up straight and the tail of that rake has to
be not over the points at the far end.”

35

Ms Goodyer then asked whether the locomotive could detach around
the curved part and Mr Gordon responded that it could not and the
reason why, was that would mean the first wagon was on the curve as
well.

40

45

In response to cross-examination by Mr Hudspith for Transpower,
Mr Gordon stated, “So the layout from my perspective is optimal from
a rail operations perspective in terms of plugging it into the main, those
types of things, which are the concern of KiwiRail as the access
provider.”
In response to a question about 900 metre trains, Mr Gordon said,
“Those are the trains that potentially operate now so we do run 900
metre trains in this area. The average length is less than 900 at the
present time, but as demand grows it is far more effective to put on
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extra wagons on an existing train to build it up to 900 metres, than run
another short one. Well to put it another way, the current locomotive
fleet and rolling stock fleet are set up to run in a 900 metre
configuration.”
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Asked whether 900 metres was essential and what the downsides would
be if it had to be a bit shorter, Mr Gordon responded, “It is not essential
but the significant downside is, just let me think this through, the main
downside is that you either can’t run 900 metres on the main if you are
just wanting to pull it in and out, or if you are bringing a train that is
900 metres to an 800 metre siding, you effectively have to enter the
siding, then go beyond it, break the train at some midpoint and then
reverse back in to a second siding, so it introduces operation
efficiencies and that, in my submissions – clearly a typo – for
operational inefficiencies, and really depending on how much you try
and take that extreme, it will bring the 900 down to 400 metres, then
we will have trains etcetera hanging off the back into the main and
using up capacity.”
Mr Hudspith then asked Mr Gordon about a redesign of the siding so it
could extend to 900 metres.
“Now just having a look for yourself with fresh eyes, do you think it
would have been possible seeing there are no other constraints to
redesign the siding so it could extend to 900 metres, or would that just
not be feasible on this site. The exercise I have done was simply to
take the aerial photo of the drawing of the sidings as constructed and
position it further south in both transmission lines. My initial look at
that suggested, without looking at the train or any of those other
aspects, yes, it could work, but it would be truncated.”
“But there will be a couple of – one particular that would be a
challenge, even putting aside the length of the train, that would mean
the entire site south of the main trunk line would be bordered by a rail
line so in order to get any vehicle in or out, you would be cut off by a
rail line. Having the configuration as shown at the moment, means you
have got the trains and the trunk servicing the entire area separate.”
Asked if the siding has to be straight or if it could be curved,
Mr Gordon responded, “They can be curved, but the radius is such that
it is as good as straight.”
Mr Hodges put to Mr Gordon, “In response to previous questions, you
talked about the location of the western connection of the siding to the
line having to stay broadly around where it is shown on the drawing
near the spark (INDISTINCT 4.36) line”. “Yes.”
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“And the reason for that is because of a bridge or what is the reason for
that. “
5

10

“The basic reason is geometry, trains are not very good at changing
angles and they are not very good at going around sharp curves, so we
want a curve no less than a radius of 200 metres but coming off the
main. So you are talking about a big space being taken up by these
things, the bigger the radius of the curve, the less risk, the less rail
squeal, all those types of items. And really if you were dropping below
a 200 metre radius, you are getting into the margins of safe operation
and relative to low speed derailment.”
[11.00 am]

15
And the following related to the Transpower lines question by
Commissioner Coates.
“And you can’t imagine a layout that would solve the problem.”
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“No, because you have the HAM-DEV running, the Hamilton
deviation, so you are bounded by those two things, the only layout that
solves the problem is if you pick it up and move it slightly to the south
of the HAM-DEV and in that case you could bring in a series of other
disadvantages with the rail operation, so I can see it certainly carrying
on with the HAM-DEV in place, buy over the long term, not with the
HAM-WHU. So it is a long term problem to be solved. It is a problem
to be solved when the demand pushes the need for it to be solved.”
In our submission, the evidence of Mr Boyle and Mr Gordon, confirms
the following design constraints.
The siding must be a minimum length of 900 metres to accommodate
trains of that length. A lesser length of siding would be inefficient. To
achieve that length, the connection points with the East Coast main
trunk line must be where they are proposed. The radius of the entry
curve is critical for a number of reasons including avoidance of wheel
squeak and safety.
Moving the entire track south would mean that the entire site was
bounded by a railway line creating a safety issue with crossing
vehicular traffic. The siding must be straight or almost straight.
Design impacts on efficiency. An efficient design should not require
the train to be broken up or for part of the train to extend out onto the
main trunk line thereby taking capacity.
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The separation of the site into two parts, an east part and a west part,
severely hampers the operation. Moving the inland port south would
truncate the siding and move the operation from under the Hamilton
WHU A line to be under the Hamilton DEV A line of which we add is
far more difficult to relocate or underground, it is the 220 kilovolt line.”
Commissioner Coates queried Mr Boyle’s statement that the design of
the terminal was a design and not a concept and put to him in the
context of the Transpower issue, ‘we will give them a square box even
though the site is triangular.’ Mr Boyle responded, “I like that
comparison. No to me a concept is just a shape, it is an idea. We talk
about this as a design because as you may have heard today, there has
been quite a lot of thought go into each of the steps and it is so
critically important that the whole thing is cohesive and that includes
where you put the gates, where you lay out the roads and what you
consider would be the correct area for planting. And of course, all the
below ground structure that is required. So that is the difference in my
book between concept and design.”
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Can I just interpose there. The inland port is fundamentally about
moving containers of which are rectilinear. Mr Boyle explained in his
evidence the computer systems that are used so that a particular
container is put in a particular slot adjacent to the rail wagon upon
which it is to be loaded, so that the receiving port then has the order of
containers that it requires for its loading purposes at the other end.
And if you are dealing with rectangular figures, then the most efficient
shape, again, as a matter of geometry for dealing with those, is a
rectangle, so that is why you have a rectangular approximately shape
for the port.
It is driven by geometry and it is driven by the goal of achieving
ultimate efficiency.
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Counsel for the Ruakura Residents Group produced as attachment 2 to
her legal submissions dated 27 May, which I notice after the crossexamination of both Mr Boyle and Mr Gordon, showing how the
Transpower lines could be accommodated within the requested 100
metre buffer area. As Mr Hall commented when he gave his evidence,
the realignment runs over a small lot on Ruakura Road to the east of the
WEX, I would also observe the applicants do not own that small lot or
indeed any of the other land to the east of the WEX over which the line
is shown.

45
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Nor does that realignment on its face, take into account the Transport
Agency’s need to raise both the HAM-WHU and the HAM-DEV A
lines to accommodate the WEX passing over the East Coast main trunk
line as confirmed by its planner, Ms Davies.
5
Mr Roberts produced a further revised version of this document with
his summary statement.
[11.05 am]
10
It is submitted that the evidence clearly establishes that the alternative
designs have been considered and rejected for valid reasons. There are
considerable restraints as detailed above.
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The entire R1 area is in the order of 822 hectares but it is longer on the
north-south access than it is wider on the east-west access. It is a very
sizeable area of land – it may well be in the application documents, but
there is a figure that shows an overlay of the Ruakura entire R1 area on
Auckland and it covers the entire CBD and runs out well towards
Orakei. It is a very large area of land.
But with that notwithstanding, in order – sorry, the other important
point here is that through that entire 822 hectares, there is only railway
line and that is the East Coast main trunk line and even on a site as
large as this, talking about the whole overall R1 area, there is only one
place that you can put this inland port and achieve 900 metres.
It occupies the entire area between the WEX and spine road. Earlier in
the hearing members of the Board asked questions about the possible
relocation to the west of the spine road or as to shifting the entire inland
port to the west.
In the first place the abattoir land to the west of the spine road, is held
under lease by AgResearch and is not presently available for that
purpose.
In the second place, the location of the spine road has been carefully
chosen and interfering with that position, could affect its efficiency.
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Thirdly, relocating the inland port to the west would bring it closer to a
substantial existing residential area to the west of Knighton Road and
that would certainly raise noise compliance issues.
The inland port is a rail based activity and it is inherently appropriate
for it to be located adjacent to a main trunk railway. There is no need
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for any buffer between the East Coast main trunk railway and the
inland port, neither impacts adversely on the other.

5

Mr Roberts is the only expert witness to support a 100 metre buffer.
He acknowledged in questioning that there is no science to that figure.
The planning witnesses for both the council and the applicants do not
support such a buffer, nor is it supported by any landscape or urban
design evidence.

10

In their fourth joint witness statement, the landscape experts have
confirmed their acceptance of the applicant’s revised landscaping
proposal to accommodate the Transpower settlement as shown in the
applicant’s exhibit 9A.

15

In cross-examination, Mr Roberts acknowledged that he had no inland
port design experience. He accepted the proposition that his new
design imposed a reduction of not less than 15 percent capacity over
the applicant’s Transpower complying design. He also agreed his
proposal takes out on a permanent basis, at least 25 percent of the
length of the internal siding.
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So again, whilst, it is really the worst of all possible worlds, because
you have paid for the construction of a 900 metre siding which is the
desired length, but you can’t use at least a quarter of it, so you are back
in the practical situation where you have paid for 900 metres, and got,
what would that be, seven hundred and something metres instead.
It impacts dramatically on the efficiency of the proposal.

30

The Board is faced with a stark contrast between the designs of
Mr Boyle and Mr Roberts. The former has undoubted expertise and
international experience in inland port design, the latter has none.
[11.10 am]

35
Mr Roberts simply does not know what constraints his redesign impose
on the efficient operation of the inland port.
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The applicant’s witnesses, obviously could not address either in written
evidence or in cross-examination, documents that had yet to come into
being. Had Mr Boyle acknowledged in cross-examination, for example,
that a redesign would be possible if it addressed specified factors 1, 2
and 3, then we would accept that it would be proper for another party to
advance a design that demonstrably addressed factors 1, 2 and 3. But
that is not what has happened here.
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The latest redesign is simply another redesign. It still has the spur road
next to the rail siding which Mr Boyle described as a no, no. It also
splits the site into two parts, which Mr Boyle stated severely hampers
the operation. As I mentioned before, it takes 25 percent of the length
of the siding out of operation. The design has been done by someone
without expertise or experience in port design, and makes considerable
material changes to the design and operation of the inland port.
Whilst the settlement arrived at with Transpower imposes some
restrictions on the second stage of the inland port, the fundamental
assumption is that the HAM-WHU A line will be relocated or
undergrounded to enable the inland port to proceed to full
development.
Until such time as the high density stacking area south of the rail grid is
commissioned, the centre of gravity of the inland port operation is the
middle of the rail siding on the north side. Operational efficiency is
fundamental to the success of the inland port. The intrusion of the
requested buffer zone splits the inland port operation into two with the
consequence that the container handling machines have additional
running distances and train turn time is increased. The redesign loses
permanently at least 25 percent of the siding length.
We cross-examined on Monday by Mr Cowie. Mr Kyle took a far more
circumspect approach than Mr Roberts saying that the design required
multi (INDISTINCT 2.15) and he as only a planner, was not prepared
to comment.
If I may use the analogy of a traffic engineer’s design for access and
circulation and car parking for say a supermarket. If the traffic
engineer gave evidence that that was appropriate, what weight would
one give to a planner or person not qualified in traffic engineering
matters coming along with a redesign and saying, well, here you are,
I’ve adjusted your traffic layout, I have changed your access points, I
have taken out – well yes, it could be 15 percent of your car parks, I
don’t actually know, and I don’t know what affect it will have on your
efficiency work, but it does provide the X metre buffer that I am
seeking be provided with my enabling plants. And the answer is
obvious, none whatsoever, and that is exactly what is being done in this
case.
We don’t have a properly professionally supported counter proposal
with someone coming along to say, yes, I understand port design, I
have taken account of all of these constraints and here is an alternative
design that does provide for full operating efficiency whilst nonetheless
providing the desired buffer.
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We are getting doodles on a page put up to us and said, there you are,
this answers the problem, and the burden or what the Residents Group
seeks to do quite wrongly in my submission, seeks to somehow transfer
the burden to ours to prove that that is not workable. There is no
skerrick of evidence before you to support the proposition that any of
the Group’s redesigns is in any way workable.
And indeed, the cross-examination that I have taken you though,
demonstrates that the initial redesigns are unworkable and I have
flagged at least two of those matters that are still not addressed by the
latest redesign.
[11.15 am]
I turn now to a subset of that issue - - CHAIRPERSON: It might be an appropriate place to pause there.
MR MILNE: Yes, yes, it would be, your Honour.

20
CHAIRPERSON: All right, thank you for that, we will pause here and we
will resume in 15 minutes, thank you.
ADJOURNED

[11.15 am]

RESUMED

[11.39 am]

25

CHAIRPERSON: Thank you. I think you are up to page – yes,
Mr Muldowney?
30

35

MR MULDOWNEY: I have just spoken to my learned friend, your Honour,
and I just wanted to make the point that I have checked with the
Council in terms of that issue concerning the status of the intersection
with the AgResearch entrance on Ruakura Road, and I am told that
annual plan hearings are currently underway and there have been
representations made by concerned residents associated with the safety
issues.
[11.40 am]

40

45

And there is a staff recommendation in the annual plan to allocate
funding for a pedestrian refuge which will go some way towards
alleviating concerns associated with safety and there will be a further
staff recommendation that the long term plan allocate funding for more
ongoing work associated with increased and improved safety at that
point.
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CHAIRPERSON: Sorry, that is Ruakura Road to the entranceway at
Ag Research?
5

MR MULDOWNEY: Yes.
CHAIRPERSON: Okay, thank you.
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MR MULDOWNEY: So those annual plan discussions are literally happening
as we speak and as I say, although a decision hasn’t been made, the
staff recommendations are that there be an allocation in next year’s
annual plan for the pedestrian refuge so it is a process which is being
addressed.
Now, I am very conscious of the difference between evidence and
representations but as counsel for the City it seems a relevant matter
and I thought would at least draw it to your attention. How you deal
with it and the weight that you give it will be a matter for the Board. If
there is serious concern about receiving it as evidence, of course we do
have Mr O’Dwyer here and if we needed to call him to repeat what I
have said we could it that way.
CHAIRPERSON: Well, the point is that we can’t do anything about the future
prediction of what the Hamilton City Council might or might do on
that. I think you are entitled to make a submission that the Council are
addressing the issue, this is the way it is to be addressed, the outcome is
unclear but that is a submission, I can’t see any difficulty with that.
MR MULDOWNEY: Well, that is fine, your Honour, so I will leave it as a
submission point and, as I say, I have explained the information which
sits in the background, that I have just received this morning, which
provides the basis for that submission and I will leave it at that.
CHAIRPERSON: All right, thank you, Mr Muldowney.

35

40

MR MILNE: Thank you, your Honour. Before resuming at 142, can I take
you back to paragraph 62 and the matter where the footnotes are
missing and can I ask you to insert after the “As concluded by
Mr Needham” footnote 115A and the reference is “Needham rebuttal
evidence paragraph 29”.
CHAIRPERSON: Thank you.

45

MR MILNE: Then resuming at paragraph 142. We respectfully disagree with
Mr Kyle’s view that the section 32 report should have included an
option covering buffering distances less than 100 metres. The
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obligation under section 32AA is to provide an evaluation of new or
additional provisions in the plan change. There is no provision
requiring a buffer greater than 20 metres.
5

This is a plan change to enable a nationally significant inland port. The
applicants have quite properly taken the approach of advancing the
optimal design which enables the inland port to operate efficiently.
There is no statutory requirement for them to do otherwise.

10

Medium density residential. The plan change enables a 43 hectare
Medium Density Residential Area which will enable the “live work
play” vision. This Medium Density Residential Area, including its
associated Neighbourhood Centre forms an integral part of the
integrated development enabled by the plan change.
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The Medium Density Residential Area forms a key component to the
national significance of the wider plan change area. This best provides
for integrated management including the coordinated provisions of
infrastructure and provision of open space. One of the four reasons for
the Minister for the Environment’s decision that the plan change is part
of a proposal of national significance was its contribution to housing
affordability through the Medium Density Residential Area:
The plan change request and master development proposal, if enabled,
will contribute to housing affordability; assist in economic growth,
including unlocking the potential of the Māori economy, and
potentially create 11,000 new full-time jobs once fully developed.
The inclusion of the Medium Density Residential Area within the plan
change enables the best servicing solution to be implemented. A
successful integrated servicing solution is reliant on levels of
development certainty to support the infrastructure outcomes sought.
[11.45 am]
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A key component of this integration is that the wastewater trunk main
is required to be reticulated through the development including the
residential area. The potential of other servicing solutions including
storm water and the water reservoir are maximised through the
inclusion of the Medium Density Residential Area within the plan
change. The ultimate servicing solution for the plan change area relies
on the total plan change area including the Medium Density Residential
Area.
Mr Kyle, the s42A report writer agrees. In his Supplementary Report
he states: “I accept the evidence of Mr Needham and the rebuttal
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evidence of Mr Webb on behalf of the applicants has provided
additional justification for the advancement of the knowledge area and
residential areas as part of the plan change. Both witnesses comment
that the knowledge and residential areas form an integral part of the
development that would be enabled by the plan change. In particular,
these witnesses consider that the inclusion of these areas are important
to the provisioning for servicing of the entirety of the Ruakura
development and the sizing of key elements of infrastructure to be
located within these areas.

10

15

20

25

Chedworth Properties Limited take great pride in striving to ensure its
subdivisions are of the highest standard. Chedworth Park Limited,
which purchased the Medium Density Residential land in 1969, has the
experience and capability to undertake major developments and has
earned a reputation for quality residential subdivision, developing
5,500 residential sites in Hamilton.
Its vision to create a high quality, master planned development at
higher density than the general residential neighbourhoods of Hamilton
and has been encapsulated within the plan change provisions.
Chedworth Properties Limited has drawn on best practice examples to
develop a Medium Density Neighbourhood at Ruakura of a form and
scale that has never been previously attempted in Hamilton.
The Medium Density Residential Area is one of the elements that the
plan change will enable the long term development of a sustainable
urban form identified in the Hamilton Urban Growth Strategy to be
realised, in particular the higher densities of residential developments
to achieve a more compact urban form.
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Following the second joint witness conferencing of the urban design
and visual experts on behalf of the applicants and Hamilton City
Council on 28 April, a refined set of provisions relating to the Medium
Density Residential Area were presented to the Board. As a result of
this conferencing, a two-step consenting process is now proposed
within the Medium Density Residential Area such that both the public
realm (roads, pedestrian paths and cycle routes and open space), and
through the proposed Land Development Plan provisions, and the
private realm, through requirement for a non-notified restricted
discretionary resource consent application including assessment against
criteria addressing the full suite of private realm urban design matters,
will be required where the residential lot size is less than 400 square
metres. In addition any proposed terrace or duplex housing will be
subject to these resource consent provisions regardless of lot size
Mr Lister for the Hamilton City Council considers that these
refinements address key urban design and landscape matters, and are
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consistent with the purpose statement of the Medium Density
Residential Area.
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These provisions focus on the public realm and terrace or duplex
housing without restricting building-by-building design assessment and
imposing restrictions on development of individual sites to predetermined designs. Ms de Lambert supports this public realm focused
approach. This will enable high quality urban design outcomes while
ensuring individual lot owners have appropriate freedom of choice in
house design. When bringing a new product to the market this is
important, because if the provisions are too stringent and prescriptive,
and costly to comply with, then the result will be market resistance and
greater financial risk. Too stringent and prescriptive provisions will
also create unnecessary consenting cost. The urban design and visual
experts consider that these provisions have benefits for co-ordinating
the public realm (open space areas and streets) including landscape and
infrastructure.
The Hamilton City Council has entrusted Chedworth Properties
Limited with 60 percent of the Medium Density Residential area or
zone in Hamilton, and Mr Webb, on behalf of his company, believes it
can deliver this new concept to Hamilton. Ms de Lambert considers
that with the further refinements following the expert conferencing, and
agreed amendments to the plan change, the urban design outcomes
expressed in the Plan Change Vision and Objectives can be delivered.
Mr Lister for Hamilton City Council agrees. It is submitted that the
revised Medium Density Residential provisions of the plan change
achieve the purpose of the Act.

30

[11.50 am]
I turn now to the topic of alternative access. Counsel for the applicants
respectfully agree with the submissions on this topic by counsel for the
Hamilton City Council.

35
Percival Road cannot as a matter of law be closed by the plan change.
That requires a separate statutory process.

40

45

Mr Roberts referred to the possible use of the Public Works Act to
close the road. Section 186(1) of the Resource Management Act
provides that a network utility operator that is a requiring authority may
apply to the Minister of Lands to have land required for a project or
work acquired or taken under Part 2 of the Public Works Act as if the
project or work were a Government work within the meaning of that
Act and, if the Minister of Lands agrees, that land may be taken or
acquired. Neither Tainui Group Holdings nor Chedworth Properties
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Limited is a requiring authority and accordingly the Public Works Act
is not available to them.
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It was put to Mr Roberts in cross-examination that the Hamilton City
Council would not be able to use the Public Works Act either as the
closure of Percival Road would not relate to a public work for which it
had financial responsibility. Mr Roberts responded that the Auckland
City Council had apparently done so in respect of the Sylvia Park
shopping centre in Auckland. He was unable to provide any
particulars. Ms Goodyer did not provide any in her closing. There is no
evidence to suggest that this is a realistic possibility.
The standard procedure by which a road closure can be achieved is
pursuant to section 342 and Schedule 10 of the Local Government Act
1974. Section 342(1) of the Local Government Act 1974 provides that
the Council may, in the manner provided in Schedule 10, stop any road
or part thereof in the district. That process can be undertaken only by
the Hamilton City Council and not by the applicants.
Under Schedule 10 the Council must prepare a plan of the road
proposed to be stopped together with an explanation as to why the road
is to be stopped, the purpose to which the stopped road will be put and
must make a survey and prepare a plan of any new road proposed to be
made in lieu thereof.

25

30

The Council must give public notice at least twice of the proposal,
calling for objections. The Council must also serve notice on the
occupiers of all land adjoining the road proposed to be stopped. If
objections are received, then unless the Council decides to allow the
objections, it must send them to the Environment Court. In other
words, if objections are received to the proposed road closure then the
Council does not have jurisdiction to reject the objections but must
send them to the Environment Court for determination. The Council
does have jurisdiction to allow the objections.
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The Environment Court must consider the District Plan, the plan of the
road proposed to be stopped, the Council’s explanation under clause 1,
and any objection made thereto by any person and confirm, modify, or
reverse the decision of the Council and the Court’s decision is final and
conclusive on all questions. The outcome of that procedure cannot be
pre-judged or pre-determined in this process.
At this stage there simply is no effect to be addressed. During cross
examination, Mr Roberts stated that until Ruakura Road is closed, there
will be a social effect in terms of uncertainty for residents but it is
submitted that is no greater that any resident in a growth cell faces
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where roading patterns will change with urbanisation. Mr Roberts
requested that further certainly be provided in the plan change
regarding the alignment of further road accesses as a result of the
closure of Ruakura Road.
5

10

Such an approach will not provide the certainty that Mr Roberts seeks.
As detailed above, the Local Government Act 1974 provides the
procedure for stopping a road. The road cannot be stopped under the
Resource Management Act 1991 and an instrument under that Act
cannot predetermine the outcome of the Local Government Act 1974
Schedule 10 process which is the most appropriate way, in due course,
to provide this certainty.
A repetition of the same sentence which can be struck out.

15

20

As a result of the inclusion of the R1 area into Hamilton City, there has
been an expectation of social change. Ms Linzey, the only social
effects expert you heard evidence from, considers that this wider
strategic planning process including the transfer of the R1 area to
Hamilton City and the Hamilton Urban Growth Strategy, is important
from a social impact perspective.
[11.55 am]

25
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In our submission, the plan change is a significant step in this wider
planning process that will in time provide a certainty and connectivity
that the Ruakura residents seek.
Tainui Group Holdings has heard the concerns of the Ryburn
Road/Percival Road residents about their preference for an access to
Hillcrest/Silverdale and about the length and orientation of the
alternative access to Powells Road, but at this stage, that is the only
alternative that Tainui Group Holdings is able to guarantee.
It is obvious that the Powells Road alternative would attract objections
under the Local Government Act closure process, and that it is in
Tainui Group Holdings Limited interest to come up with what the
residents would regard as a better outcome if such objections are to be
avoided. However, the other alternatives are far from straightforward.

40
The new alternative raised by counsel for the Ruakura Residents Group
linking the eastern end of the extended Ryburn Road on the eastern side
of the Waikato Expressway with the realigned Ruakura Road runs over
land owned by a third party.
45
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And I would interpose there, I would accept the position discussed
between my learned friend Mr Muldowney, and your Honour,
yesterday, that unless it is in the vaguest of terms such as a structure
plan with clear indication that this is a possible future route and nothing
more, a plan cannot simply impose a road on the property of a third
party.
CHAIRPERSON: Yes, well I have got real problems with the idea even of
indicative roads over private property, I can’t see how they are legally
justified even though they pop up all over the place in plans.
But I suppose, Mr Milne, and what I really hear from the residents, is
that there just hasn’t been any discussion about this from TGH with
them and that in the absence of that, they have perhaps inferred that the
only option they are going to be offered, is Powells Road and that there
is no good faith or no openness about considering other alternatives
which to the lay person perhaps, understanding that they own the land
but not understand the intricacies perhaps of the leasehold situation,
might think they are going to be presented with an outcome that TGH
thinks is the best and that’s it, there won’t be any discussion. So I
really think that, just from what we have heard, quite at the heart of
what these people are talking about.
MR MILNE: We have heard that and understand the point completely, it is
just phrasing the issue is easy, coming up with a solution is not, and
one of the first things that the community liaison group could usefully
turn its mind to is that discussion, but it is clear what the residents are
looking for, a road that is shorter and provides them with a more direct
form of access to Hillcrest and Silverdale. So that is clearly defined.

30
The troubling issue is well what can we usefully do to advance it and I
have gone and suggested - - -

35

CHAIRPERSON: Yes, I understand that, but I would suggest to you and it is
a matter for TGH, but they don’t have to wait for a community liaison
group to have some discussions.
MR MILNE: Yes.

40

CHAIRPERSON: So anyway, you are talking about the legal position and we
need to understand that very clearly.
MR MILNE: Yes, that is the position, your Honour.

45

The end of the first sentence at 164.
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So, the approval of an at-grade rail crossing would also be required
from KiwiRail and Mr Gordon has identified the need to locate any
new crossing in a safe position providing adequate site distance. So
that is another very significant constraint, it is not as if you can say,
well, look, you have got all this land and provide another shorter
access, there is a designation running right through it splitting the
Ruakura Road – sorry, the Ryburn Road/Percival Road residents from
the area that they wish to get to and so that is a third party constraint.
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[12.00 pm]
Mr Gordon has identified the need to locate any new crossing in a safe
position providing adequate site distance, and again, the risk of straying
into evidence, preliminary work undertaken by traffic design group
indicates this would be very difficult to achieve given the Ruakura
connection of the proposed Ruakura rail siding and the current Hautapu
spur line to the East Coast main trunk line in this vicinity.
So there are difficulties about that. He is looking for 100, 150 metres
of clearance and you haven’t got a great deal of space between the
eastern end where the WEX is going to cross and where, moving
further east, the Hautapu branch line splits off to go to Hautapu and the
other East Coast main trunk railway carries on straight along parallel
with Waverly Road.
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So there is a point at which there are, I think, three lines, so there is a
design constraint in there and you add that to the fact that it is someone
else’s land in any event, and I respectfully agree with your Honour, that
you can’t, in this plan, show an indicative road over someone else’s
land and he has got plain knowledge of it, and in any event lies outside
the plan change area.
Paragraph 165. The western alternative raised by counsel for the
Ruakura Residents Group running south past the AgResearch abattoir
relies upon use of an existing farm track at-grade crossing that
KiwiRail does not support. This alternative also conflicts with the
western access to the rail siding.
The other western alternative – I am sorry, and there is an added
difficulty about that second one, so I would add to paragraph 165, the
route to the south then passes through AgResearch’s abattoir which
again is an area of land but it has leasehold interest in it.
CHAIRPERSON: Did we have any evidence about when that least runs out, I
can’t recall that we did.
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MR MILNE: I don’t think there is anything on the record in that regard, your
Honour.
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10

So paragraph 166. The other western alternative passing through the
AgResearch campus which is held under perpetual lease, and utilising
its existing sealed rail crossing is under active investigation and
discussions are ongoing. KiwiRail has advised that it is prepared to
agree to the limited traffic from Percival Road/Ryburn Road using that
existing crossing which is a softening KiwiRail’s previous position. By
that I refer to what is to be found in its submission which was no more
crossings and everything should be grade separated.
So that is a significant and material softening that occurred only during
the course of the hearing.
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Now this alternative is complicated by the fact that it would require the
release of land leased by AgResearch and used as part of its animal
containment unit. AgResearch has its own internal management
procedures to go through in considering Tainui Group Holdings
request.
I don’t have my learned friend, Ms Goodyer’s submissions before me,
but she used a term that was somewhat over optimistic in terms of
AgResearch’s response. AgResearch’s position is that it is prepared to
consider and discuss a proposal but at this stage it goes no further than
that.
CHAIRPERSON: Yes, I think she was talking about that there were active
discussions in relation to the spine road aspect and comparing – well, it
seemed to me – that she was comparing why are those discussions able
to occur on the one hand and yet there are not to be any discussions
occurring in relation to the other.
[12.05 pm]

35
MR MILNE: Well, the discussions are occurring in respect of the other. They
are arm’s length commercial negotiations as I come on to mention.
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The further complication is that the route would also pass through the
Plant and Food Research campus and I am instructed that that is held
under lease until 2087. No approach has yet been made to Food and
Plant until AgResearch’s position is known. So AgResearch has both
ends and Plant and Food has the middle one, so we have taken the
approach that there is not too much point in talking to the middle unless
we are in a position where we can settle at both ends.
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In addition to the act that the spine road runs through AgResearch’s
perpetual lease area, the cost of provision of the spine road is 8.4
million at a time when no additional land could be developed around it
and in addition, this grade separated crossing would also require the
Transpower HAM-WHU A line to be raised or relocated.
So that is the most promising of the alternatives at the present time, but
there are still a series of hurdles to be worked through in that regard,
and of course, in terms of alignment and where it comes out, it needs to
be safe from a traffic point of view. I recollect Mr McLauchlan in
answer to a question saying that one possible route ran into a building
and, as I recollect his answer, that there wasn’t a safe space to
manoeuvre around that building so again, any alternative access
provided clearly needs to be safe, it has got to be fit for purpose.

15
Paragraph 168. In response to questioning from the Board, Ms Linzey
acknowledged that although the effective closure of Ruakura Road
could be mitigated, for example, by the Powells Road access, there
would still be a residual adverse effect even with that mitigation.
20

25

In conclusion on that matter, it is submitted that it is neither necessary
nor appropriate for the plan change to include any provision relating to
alternative access when Percival Road is closed. While the district plan
is a consideration under clause 6 of Schedule 10 of the Local
Government act 1974, it cannot bind the outcome of that separate
statutory process.

35

If the Board were to be of a contrary view, then the only provision that
should be included would be a statement that in the event that Percival
Road were closed under the Local Government Act 1974, then any
alternative access must be provided to Powells Road or by an
alternative and shorter route. So again, the only certainty that you can
impose is to Powells Road, but you wouldn’t want to leave it at that in
case the alternative through the AgResearch campus becomes available
which clearly would be more acceptable to the residents.

40

CHAIRPERSON: Actually, it is quite a legally tricky position that this issue
faces, we face with this issue, I should say, because on the one hand,
the potentially adverse unmitigated effect that Ms Linzey has talked
about - - -

30

MR MILNE: Well, residual effect after mitigation was her description to the
Board.
45

CHAIRPERSON: Well, we will look at that carefully, but were we to find
that that was something that couldn’t be at this point in time completely
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dealt with, it is not going to be dealt with under the road closure
necessarily because the adverse effect aspect of it is part of this. It is
not part of that, in other words, the causation of it is this process and if
this process is approved, then the approval of this process would be
used as the justification for the closing of the road. So it becomes a
very circular argument.
So it is how you would hold over the significance, whatever we find it
is in the round, of this particular effect to be dealt with by another
decision maker who we can’t bind at all. Do you understand what I am
saying, I - - [12.10 pm]

15

MR MILNE: Yes, well, another way of dealing with it would be to simply
remove the zoning as shown on the plan change from the current road
alone, because Mr Hall tells me that there’s a rule in the operative
district plan that when roads are closed the zoning that applies to the
mid line is the adjoining zone.
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Do you follow me? That, the road at the moment is a road. If we
simply delineated the road and removed it from the inland port zoning,
logistics zone, then if it were to be stopped at a future date, the under
the operation of that provision, the zoning that would apply to the
stopped road, to the mid line, would be the zoning applying to either
side, and the consequence of that would be it would then be zoned
under that provision of the plan as logistics.
So that would get to that ultimate situation without the legal
conundrum now, but I must say in looking at that, that’s not terribly
satisfactory either in terms of not informing members of the public
looking at the plan as to what’s actually intended.
CHAIRPERSON: But, it’s a problem.

35
MR MILNE: Damned if you do, damned if you- - -

40
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CHAIRPERSON: Yes, well I think that the certainty argument has a number
of aspects to it. One is legal certainty, and there are difficulties with
that, absolutely. The second is comfort – if I can put it that way –
which is slightly different and just being able to ensure that any
subsequent process takes into account the fullness of the concern, when
it might not need to, and I just don’t know how we do that unless we
give some guidance about that in our decision, short on adopting what
was described as a very blunt option of avoidance.
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MR MILNE: Well, I think I’ll still be on my feet at one, so if I may ponder
that and discuss it with others over the lunch break.
CHAIRPERSON: Thank you.
5
MR MILNE: But, it is possibly cold comfort to the residents, but as I do say,
their concern has been clearly articulated and understood. The question
then is, what can be done in response to better accommodate, and that
as your Honour says, is a problem.
10
CHAIRPERSON: All right, well let us start talking about noise perhaps and
come back to that.
MR MILNE: Yes, move from one problem to another.
15
CHAIRPERSON: Nothing’s easy in life, is it Mr Milne?
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MR MILNE: In our opening submissions, we identified the points of
agreement between the experts and the two matters upon which they
disagreed as identified in their Joint Witness Statement. The major
issue is whether the night time noise level (between 11.00 pm and
7.00 am) should be 40 or 45dB.
In summary on this point, the applicants rely on the undisputed
evidence of Mr Robinson and Mr Styles that a level of 45dB is
sufficient to enable a sound night’s sleep even with the window open,
and Dr Black’s advice that a level of 45dB will not result in adverse
public health effects.

30

Now, here’s another instance where we’ve lost a footnote, and if your
Honour will be good enough to note that as footnote 256, sorry, it
should be 255A, and the reference is Black evidence-in-chief paragraph
47.

35

The Hamilton City Council and the Ruakura Residents Group rely upon
amenity effects as justifying a lower level of 40dB. However, no
witness was able to explain what amenity benefit would result from the
lower level and how residents would in fact benefit from it.

40

[12.15 pm]

45

Tainui Group Holdings, on the other hand, points to the fact that Mr
Robinson’s modelling demonstrates that the Inland Port cannot comply
with the level of 40 once the rail siding runs beyond the existing
Percival Road.
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There is also no doubt that the acoustic environment will be changed by
the construction of the Waikato Expressway which Mr Simcock
advised is now expected to be completed by the end of April 2020.
Mr Robinson has used the best available information, the noise level
predictions by Opus who are attending to the acoustic matters for the
Transport Agency in respect of the WEX, to produce Figure 2
discussed in paragraph 25 of his rebuttal evidence and demonstrating
that during the quietest period of the night (2.00 am to 4.00 am) noise
levels at the most sensitive receiver (the Goodwin house at 23 Ryburn
Road) will be 42dB.
During cross-examination, Dr Chiles stated that in a rural area the night
time noise on a state highway is approximately 10 decibels less due to
reduced traffic volumes. If Dr Chiles’ estimate of a 10dB reduction is
used then the figure will be 45dB. No-one supporting the 40dB limit
was able to explain how a lower limit would be of benefit to a resident
already subject to a higher noise level from another source.
Sorry, at the, the bit I’ve, no, I have covered before that Mr Robinson’s
figure was 42, that’s all right.
Paragraph 175. Ryburn Road runs roughly east-west. It is the southern
boundary of those properties which abut Ryburn Road. It is the
southern façades of the dwellings which face Ryburn Road, the East
Coast Main Trunk Line and the Inland Port. The desirable amenity
aspect for those houses faces to the north gaining the benefit of the sun.
Under the Plan Change measurements are to the notional façade of a
dwelling house. Rule 25H.13.1 257 states: “(a) Activities shall not
exceed the following noise limits within the boundary of any other site
in the:”, moving down to sub paragraph 3, “Notional boundary of any
residential unit on any other site within the Ruakura Logistics Area or
within the Ryburn Percival Road Country Living Zoned Area.”
Counsel for the Ruakura Residents Group put a series of questions to
Mr Styles in cross-examination and received answers establishing that
a receiver who was screened by a building or within a building would
experience a lower level of noise than at the notional façade, that
someone in the back of the building (obviously in the sense of that part
of the building furthest away from the notional façade) would receive
an even lower level, and that a person in a building further away than
the buildings fronting Ryburn Road would receive a lower level again.
In the present case the most sensitive receiver is at the notional façade
on the southern face of the Goodwin house at 23 Ryburn Road. On the
basis of Mr Styles’ answers (which were not contested by any other
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witness) a person within the Goodwin house will receive less noise
than someone standing outside it at the notional façade. The closer that
person is to the northern façade of the Goodwin house, the lower the
noise will be. People in houses which are further away from the Inland
Port than the Goodwin house will receive lower levels of noise.
Whilst we acknowledge that Mr Hunt continued to support a night time
level of 40dBA, he said: “I have acknowledged in evidence-in-chief a
night time limit of LAeq 15 minutes 45dB would not exceed the upper
limits for residential areas at night time recommended within the
NZS6802 requisite to provide adequate protection of health and
amenity”.
And he went on to say: “I agree increasing the noise limit between
industrial sites by 5dB within the logistics and Ruakura industrial park
areas would not have a major effect on noise amenity at residential
sites, noise levels being controlled by separate rule for residential
receiver sites.”
There is no evidence disputing Mr Robinson’s rebuttal evidence that
“A noise limit of 45 decibels outside a dwelling would ensure a good
sleeping environment inside a bedroom even with windows open for
ventilation (generally considered to provide for up to 15 decibels
attenuation).”

25

30

Ryburn Road adjoins the East Coast Main Trunk Line, which is
Government owned and operated by KiwiRail. It is submitted it is a
public asset and a network of national importance. The evidence of
Mr Gordon for KiwiRail was that the East Coast Main Trunk Line
operates under a designation which has no controls on noise, vibration,
or hours of operation.
The evidence was that the East Coast Main Trunk Line is used by (on
average) 12 trains a day, four during daylight hours and 8 at night.

35
[12.20 pm]

40

45

Train noise is clearly relevant in assessing the acoustic environment at
Ryburn Road/Percival Road. It is not accurate to classify this area as a
quiet rural area. Mr Styles stated: “For the areas close to the transport
routes, such as the university and the Percival/Ryburn area, the acoustic
environment could be described as being considerably impacted by
transport noise. The noise level for night time rail pass by events in the
Percival/Ryburn area are of particular note relative to the noise levels I
have measured in this case.”

Kingsgate Hotel, Hamilton 12.06.14

Page 2452

5

10

15

20

In terms of the absence of a demonstrated amenity effect supporting
40dB, Mr Styles stated: “I can see no clear demonstrable need for a
noise limit lower than LAeq 45 decibels at night. And the modelling
undertaken by Mr Robinson demonstrates that considerable expense
and effort will be required to comply with this level in stage three and,
in any case, the limit of LAeq 45 decibels provides for an adequate
level of amenity.”
Mr Styles noted that the loudest train noise event in his measurements
was about a quarter past 2 in the morning.
The train noise cannot be left out when assessing what the actual noise
environment at Ryburn Road, sorry, that should read Percival Road, is.
As Mr Styles stated: “Quite simply the background noise level is not a
complete – does not give you in any way a complete description of the
noise environment. To put this in context I haven’t worked out what the
LDN noise level would be in this location. LDN is a descriptor, it’s the
level day/night and it’s commonly used for Ports and Airports.
The noise from trains would render the Percival/ Ryburn area at least at
an estimation of the LDN noise levels a complete no-build area for
activities sensitive to noise. So I take your point that the L 95 level is
low but that doesn’t in any way give you a sufficient description of the
environment.”

25

30

And in response to the question that between train events there is a
quiet environment Mr Styles responded: “Yes, that’s obvious, but I
don’t see that taking train events away is necessarily a good thing to do
when describing the acoustic environment. I think it’s part of the
description but they can’t be taken away from each other.”

35

He continued: “Given my earlier statement about the LDN comparisons
and what I have said in my evidence-in-chief and evidence in summary
I think the amenity level is very low. Overall. I am sure though that the
quiet periods are enjoyed by the residents.”

40

45

Commissioner Hodges noted that the Board had been asked to visit the
area at night to get an understanding of noise levels and, quoting, “one
of the things we noticed in that area was that the traffic noise was most
definitely noticeable”, and he asked Mr Styles whether the LAeq 15
minute or the background was the more meaningful measure of the
actual noise you experience.
In response Mr Styles explained that it is neither one, nor the other, but
both in combination: “It is a good question. When it comes to
intermittent noise sources it can be quite difficult to use numbers to
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accurately describe things and I think it’s really important to look at the
whole picture. So the red line in Appendix 3 gives you an idea of the
noise level in between those intermittent events and the LAeq is the
average for those 15 minute periods. I don’t think there is any other
easy way to describe the noise environment there using a single figure
or a single very simple descriptor. I think it’s definitely a combination
of those two that’s important.”
The Hamilton section of the Waikato Expressway is to be constructed
by the end of April 2020, according to Mr Simcock.
Mr Styles stated: “Once operational the Hamilton section of the
Expressway would have a considerable effect on the ambient noise
environment of the Ruakura Plan Change area and for any”, it says
“approximate”, but it would be a reference to “proximate residential
activity.”
In paragraph 24 of his rebuttal evidence Mr Robinson explains that he
received the predicted noise emission for the WEX in the
Ryburn/Percival Road area calculated by the road designers, Opus, in
December 2013. Mr Robinson’s Figure 2 shows the calculated sound
levels (LAeq(24hour)) terms. In paragraph 25 he states that at the
quietest period of the night, between 2.00 and 4.00 am, noise levels
have been determined to be approximately 13 decibels less than the
24 hour value and for 23 Ryburn Road the night time noise level from
the WEX is calculated to be 42dB LAeq and for Brighton Grove, 38
decibels.
[12.25 pm]

30

35

Mr Roberts, under cross-examination on Friday, queried whether those
figures were LAeq (15 minute) and whether the comparison was one of
apples with apples. Mr Robinson’s Table 1 attached to his letter of
6 June 2014 makes clear in the row immediately following the heading
that the noise levels are dB LAeq(15 minute) so the comparison is
“apples with apples”.

40

I put to Mr Kivell that the Fonterra Te Rapa Dairy Factory has a night
time limit of 45 decibels at a contour line extending across rural
residential housing in the Waikato District.

45

Mr Kivell was unable to answer. The relevant provisions are to be
found in the Waikato Section of the Hamilton District Plan the relevant
planning map for which was produced by Mr Hall as Applicants’
Exhibit 13.
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Rule 24.19AA states: “24.19.1AA Any activity on the Te Rapa Dairy
Factory site is a permitted activity if it is designed and conducted so
that night-time noise from site activities, other than construction noise,
measured at the Noise Control Boundary shown on Planning Map 37
does not exceed 45dBA(Leq).”
And following 24.14, sorry 19, I don’t, strike out the “4”, 2AA, reads
“Any activity that does not comply with the condition for a permitted
activity is a discretionary activity.”

10
Had the Fonterra Te Rapa dairy factory not already been in existence
then it, of all Hamilton’s existing activities, it would surely have been
the most likely to qualify as a proposal of national significance.
15

Although the Hamilton City Council inherited this noise limit, it has
not taken any steps since the factory came into the City on 1 July 2011
to vary or change it to make it consistent with the limit under the
operative District Plan applying elsewhere in the City.

20

The Inland Port has been recognised by the Minister for the
Environment as part of a project of national significance. It underpins
the Plan Change development and at the request of the Hamilton City
Council additional provisions have been added to ensure that the
opportunity to provide the Inland Port is protected, such as the
reservation of Area A for Inland Port activities. It is important that the
Inland Port should be enabled by provisions that allow it to succeed
whilst at the same time making appropriate provision for the acoustic
amenity of its rural residential neighbours.

25

30

In his Summary Statement, Mr Robinson records that he ran the
acoustic modelling for the three phases again and that once the acoustic
siding runs beyond the existing Percival Road the 40 decibel contour
extends across the southern most properties of Brighton Grove and
along the Ryburn Road dwellings.

35
His figure for Phase 3 (attached to his Summary Statement) shows the
45dB contour extending across three of the Brighton Grove properties,
the Waikato Krishna property and the adjoining Goodwin and eastern
Wan properties on Ryburn Road.
40
Mr Roberts for the Ruakura Resident’s Group gave evidence that one
of the reasons he supported a 40dBA night time noise limit was that the
phases of the Inland Port that could not comply with the 40dB limit
would not occur until 2035–2041.
45
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That does not reflect the latest estimate for the requirements of the
Inland Port. Mr McLauchlan confirmed during cross-examination that
Tainui Group Holdings saw the rail siding coming in at about 2019, at
the same time as the Waikato Expressway opened.
5
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Given this, and the evidence you have heard regarding the
appropriateness of a 45dB night time noise limit, to suggest that a 40dB
noise limit be included in the Plan Change now, with the intention
being that Tainui Group Holdings apply for a further Plan Change or
resource consent during the life of the current Proposed District Plan to
enable the outcomes sought through this Plan Change is not the most
appropriate way to achieve the objectives of the Plan Change, or
purpose of the Act.
Based on Tainui Group Holding’s expectation that the full siding will
be required in 2019 it would be totally inefficient to re-litigate this
matter in the future and potentially delay the benefits to be derived
from the Inland Port when it has already been established through the
Board of Inquiry process that it cannot comply with a 40dBAnight time
limit when the full siding is required.
[12.30 pm]

25

30

35

40

45

When asked by Commissioner Hodges about the demonstrable need for
a lower noise limit than 45 LAeq of 45dB, Mr Styles stated: “It’s really
summed up in the last line and a half where it says that in any case a
limit of LAeq 45 decibels provides for an adequate level of amenity.
That’s really the crux of it for me. It’s not that alone though. There are
circumstances when a lower limit might be appropriate in other
environments.
“I think that the modelling undertaken by Mr Robinson and the
scenarios he has tested go some way towards looking at the best
practical option for noise reduction, including potentially a four to five
metre high acoustic screen. Limitations on certain night-time activities
where reefers can go.
“There’s a whole bunch of stuff that I know he’s looked at to reduce
the noise levels. He’s gone so far as to say, well stage 3 cannot comply
with a limit of LAeq 40 decibels but adopting the BPO and through the
noise management plan which can define that when we know what’s
going on there compliance with 45 will be achievable”.
Mr Robinson is the only acoustic expert to have undertaken any
modelling. Mr Hunt acknowledged that he had not done so.
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Mr Hunt suggested that the length of the noise barrier could be reduced
to increase its height in order to meet the 40 decibel limit but
subsequent cross-examination demonstrated that he did not appreciate
that the entire length of the noise barrier was required to attenuate noise
from the train while it is off the East Coast Main Trunk Line (which is
covered by the designation) and within the Inland Port property.
The failure to appreciate such a basic design parameter must cast doubt
on the reliability of Mr Hunt’s opinion which is not informed by any
design or modelling of his own. And Mr Hall reminded us in his
evidence that the Robinson modelling has been calibrated against the
Crawford Street Fonterra Operation, which is a container port, well
container operation, and, of course, is in the vicinity of the Northern
Residential Area.

15
CHAIRPERSON: Is that subject to 40db or 45? Crawford Street?
MR MILNE: Yes, in respect of Norton it would be subject to 40, yes.
20

CHAIRPERSON: Thank you.
MR MILNE: Paragraph 197. It is apparent that night time noise levels of 40
on the one hand or 45 on the other are widely-, yes, is it?

25

30

35

Yes, just returning to that topic, Crawford Street is a depot and doesn’t
have a separate siding, so it’s loading to a KiwiRail rails and covered
by, again one would anticipate the designation, so the train noise is not
an issue for Fonterra, whereas it is an issue for the Inland Port for the
reason that I explained earlier, that once the train leaves the boundary
of the designation, it’s a noise source in the Inland Port, which belongs
to the Port which must be calculated and taken into account.
CHAIRPERSON: So, let me be clear. You are saying it is part of the
designation for which there is no noise control, but there is a noise
control at the residential boundary at the northern, in the northern
residential side of it in any event?
MR MILNE: At Crawford Street, I will- - -

40

CHAIRPERSON: Well I think everyone can check that during lunch as well.
MR MILNE: I will check the detail of that, but yes, my understanding would
be that the container operation itself that, the moving and stacking,
would need to comply with 40 at the residential boundary.

45
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The train noise would not be taken into account, because it is
KiwiRail’s train noise on its designation, but I will, need to make sure
that that is indeed the position.
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[12.35 pm]
Paragraph 197. It is apparent that night time noise levels of 40 dB on
the one hand, or 45 on the other, are widely used throughout
New Zealand. Mr Hunt acknowledged in cross-examination that he had
recommended 45dB in the Hohoi application and in other cases. Mr
Styles said that he was familiar with a number of district plans that
used the 45dB night time standard. These include locations across the
North Island such as Auckland that currently accommodate many of the
potential tenants that the Ruakura Development seeks to attract to
achieve the benefits sought to be enabled by the Plan Change.
No-one supporting a night time noise level of 40dB has provided any
coherent explanation as to how the alleged amenity benefit would
actually be utilised. Members of the Board will no doubt have
familiarity with other cases in which, for example, the noise source lies
to the north of the receiver and the receiver says that the measurement
at the notional façade does not protect the outdoor amenity value of the
north-facing barbecue area (or for the more fortunate, the swimming
pool and/or tennis court).

25
Sorry, in those cases, the receivers, I would say, there is a real effect on
one living amenity because the notional façade is actually behind the
point where I enjoy that, that in my submission cannot arise here
because it’s the unfavourable southern aspect.
30

35

Mr Roberts suggested that people would rise earlier than 7.00 am but
did not offer any further explanation as to a noise level below that
sufficient to protect sleep would be of benefit. 45dB is 10dB less than
the level of 55 that all of the acoustic experts agree is appropriate to
protect daytime amenity.
Mr Hunt agreed that if a Plan Change incorporating an Inland Port is to
be approved it needs to be in a regulatory framework that enables the
Inland Port to work.

40

45

In response to a question from Commissioner Hodges, Mr Styles
stated: “I think the modelling undertaken by Mr Robinson and the
scenarios he has tested goes some way towards looking at the best
practicable option for noise reduction, including potentially a four to
five metre high acoustic screen. Limitations on certain night-time
activities where reefers can go. There is a whole bunch of stuff that I
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know he’s looked at to reduce the noise levels. He has gone so far as to
say”, sorry, I’ve already quoted that to you. It’s a repetition.

5

So in summary on that point, the Applicants submit that the imposition
of a 40dB night time limit would be, it would have a very real cost in
the sense of a restriction on activity, or the requirement fort a notified
resource consent, because the best information available is that the
Inland Port cannot comply with that limit once the rail line crosses
Percival Road.

10

15

On the other hand, there is no dispute that 45dB is a sufficient level to
protect the sleeping environment, even with the window open and there
has been no evidence at all as to how someone, given the protection of
a 40, rather than a 45dB limit, would actually utilise that 5dB
difference to any material advantage – if you’re sleeping soundly,
you’re sleeping soundly.
I now turn to the corollary matter of the internal industrial area noise
level.

20
[12.40 pm]
The remaining noise issue is whether the internal Industrial Area noise
level should be- - 25
CHAIRPERSON: Excuse me.

30
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45

MR MILNE: - - -65dB rather than 70dB if the Board agrees that the night
time noise level, and I’ve got that wrong – it should be 45, so it’s
Mr Hunt’s concern arises only if the higher figure of 45 is imposed as
the night-time limit.
In his rebuttal evidence Mr Robinson stated: “I re-iterate that any
activity must still comply with the nearest residential noise limit.
Setting a noise limit of 65 decibels would add to compliance costs
when there would be little to no benefit for controlling noise to
residential dwellings.
“I note that there are no noise limits between activities in the City
Centre zone and that there is little concern for noise emissions to the
adjacent residential dwellings so I do not understand why the same
principle would not work for commercial activities in the Ruakura Plan
Change Area.”
In his Summary Statement he stated: “With respect to the noise limits
between Industrial Activities, consider the 65 decibel to be too
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stringent. I understand that Mr Hunt, for the Council, is concerned that
if the noise limit is relaxed then it would be more difficult for industrial
activities to comply with the residential noise limits. I consider this
concern to be unfounded particularly as the Council applies no noise
limits for the City Centre and yet the activities still manage to comply
at the residential dwellings at no more than a block distant.
“Under the current rules, corner stores selling milk can generate more
noise than a dairy factory that produces it.”
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In response to questions from Commissioner Hodges about the
Industrial limit, Mr Styles referred to paragraph 36 of his evidence-inchief and paragraphs 9-12 of his rebuttal evidence. That discussion
concluded with Commissioner Hodges asking him whether on balance
he would feel more comfortable with an industrial limit or not, to
which he replied: “I think on balance having one is probably a good
thing. But I think that 65 is too low. What I worry about with a limit of
65 is it the complexity of resource consent application processes will
increases and the cost will increase to have it because people like me
are going to have to get involved to advise him on how to comply when
the sites next door are not sensitive and in my view the lower limits
have no real bearing on the level at the residential receivers.”
There is no evidence that there will be any adverse health effects of a
noise limit of 70dB between Industrial sites. The evidence of Dr Black
is that the Health and Safety in Employment Act sets a noise level of
80dBA for eight hours a day over a working life to protect most people.
There has been no evidence that the cost of compliance with an internal
Industrial Area noise level should be 65dB is necessary to manage
effects.
Mr Hunt was not concerned about raising the between-sites noise limits
for 70 (if night time noise limits at residential sites was 40).

35

Mr Robinson considers that Mr Hunt’s concern about internal noise
levels is unfounded, particularly as the Council applies no noise limits
for the City Centre and yet the activities still manage to comply at the
residential dwellings at no more than a block distant.

40

It must be remembered that changing this limit will have no bearing on
the exposure of residential or other activities to noise from these areas.

45

CHAIRPERSON: So, Mr Milne, just on that point about the City Centre, does
that mean if you have got an apartment in town, there is no noise limit
at night?
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MR MILNE: That’s, yes, that’s my understanding again, we’ll add that to the
check list.
CHAIRPERSON: Thank you.
5
MR MILNE: But that, so that is certainly the evidence that the, that of
Mr Robinson, that the control applies at the residential boundary and
the zoning of the inner city apartments isn’t going to be residential.
10

CHAIRPERSON: Thank you.
MR MILNE: Turning now to special tonal characteristics.

15

20

Counsel for the Hamilton City Council sought a new provision in the
Plan Change recording that the screech of train wheels on the sidings
will have a sound characteristic which constitutes a special tonal
characteristic attracting a 5dB penalty under NZS6802.
This proposition was advanced for the first time during crossexamination of Mr Hall on Monday. It was not referred to in Mr
Hunt’s evidence-in-chief, nor his Summary Statement. Nor was it
referred to in the acoustic experts’ Joint Witness Statement which
clearly identified the two matters upon which they did not agree. Nor
was it put to either Mr Robinson or Mr Styles in cross-examination.

25
[12.45 pm]
CHAIRPERSON: I am sorry to keep interrupting you, but I thought it was put
to one of the noise experts? But- - 30
MR MILNE: Wheel screech was- - CHAIRPERSON: Yes. On to the siding that wheel screech- - 35

MR MILNE: Yes, sorry, I forgot that, wheel screen and whether it has a tonal
characteristic, I agree, was; but the proposition that there should be- - CHAIRPERSON: Yes.

40

MR MILNE: I haven’t phrased that sufficiently accurately, that the matter that
I say it wasn’t raised, was the proposition that there needed to be a
provision included in the plan saying now that wheel screech has
special tonal characteristics, so I apologise for that confusion.

45

CHAIRPERSON: Thank you.
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MR MILNE: That is inaccurate. So it is that proposition that was not put to
either Mr Robinson or Mr Styles in cross-examination.

10

There is, in our submission, no evidential basis to support it.
NZS6802:2008 Acoustics - Environmental Noise – is the Standard
referenced for the measurement of noise. Appendix B – Rating Level
and Adjustments (normative) sets out in Part B4 Special Audible
characteristics. The introduction explains its objective assessment can
be sufficient in some circumstances and then in CB4.1 includes the
statement:

15

“Users should note that direct measurement and calculation by the
reference method is a feature now available in some instrumentation
systems, enabling instant results to be available in the field without
complex post-measurement processing.”

5

B4.2 sets out two objective test methods, B4.3 sets out a simplified test
method for tonality and B4.4 defines the reference method.
20

25

The Board has no evidence before it from any technically qualified
person that it is even desirable, let alone necessary, to include a
statement that wheel squeal has audible tonal characteristics. Whilst
wheel squeal, and I must say this is my submission as a layperson that
now follows, whilst wheel squeal may have some tonal characteristics
in certain cases, strike out the words “do so”, it does not follow that it
will necessarily have some tonal characteristics in all cases.
There is no evidence that wheel squeal would occur at a constant
frequency or level.

30
And the final noise aspect I turn to is noise management plan.

35

40

The Plan Change now requires a Noise Management Plan addressing
all noise generating activities within the Inland Port as part of the Land
Development consent. This must be certified by Council before these
activities can commence, and must demonstrate how the noise limits
can be complied with.
The Noise Management Plan will also identify likely affected persons,
and community consultation and notification of affected persons.
The preparation of a Noise Management Plan has been offered by the
applicant and is not required elsewhere in Hamilton for other light
Industrial areas.

45
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As assessed in Mr Hall’s Supplementary Section 32 Report, additional
changes have been made to the Noise Management Plan in the 11 June
version of the Plan Change requiring that it be prepared with the
Community Liaison Committee. The revisions also clarify that the
Noise Management Plan must include a record of consultation
undertaken with potentially affected parties when the Noise
Management Plan is submitted.
Mr Robinson stated in relation to the Noise Management Plan: “I
consider that this is an advantageous provision which will enable
methods of compliance with the rule to be confirmed prior to the
establishment of the operation, as well as a process for managing any
complaints.”
CHAIRPERSON: Now again, I’m sorry to keep interrupting you, but it is just
while it arises; with the, and you might be returning to this point, but
with the community liaison committee, the suggestion was that it
should only involve the Ruakura Ryburn Percival Road group. Are you
going to cover whether it should be the involvement of Silverdale for
example?
MR MILNE: Yes, I do.
CHAIRPERSON: Right, well, I will hold that thought, thank you.

25
[12.50 pm]

30

35

MR MILNE: So the next topic, your Honour, is non-notification in respect of
the Ruakura Retail Centre, and that’s the other unresolved matter with
the Hamilton City Council.
In our Opening Submissions we set out the agreement of the parties
resolving the outstanding issues relating to retail economics. In our
separate opening for that topic, we outlined that this agreed solution
included new objectives and policies for the Ruakura Retail Centre. In
summary, these objectives and policies are achieved in new Rules
which provide for an initial total floor space of 9,000m2 gross floor
area, comprised of not more than 7,000m2 gross floor area in specified
activity categories (being retail).

40

45

No more than 3,000m2 gross floor area for any other permitted activity
specified in the Rules being support activities to retail such as
commercial activities. Beyond those limits, up to 15,000m2 gross floor
area may be consented as a restricted discretionary activity subject to
the provision of a Centre Assessment Report which includes an
assessment of effects upon the CBD.
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The initial allowance under these provisions includes one Supermarket
or Building Improvement Centre 1,000m2 gross floor area or greater
within the Ruakura Retail Centre.
5

10

Dr McDermott supports the resolution reached by the parties which he
considers will allow the retail centres identified in the Plan Change to
cater for local growth. Dr McDermott considers that: “The Ruakura
Retail Centre will be a significant part of the commercial infrastructure
that will help to achieve the vision underlying the Ruakura Structure
Plan to the benefit of Hamilton as a whole.”
Mr Heath for the Hamilton City Council agrees

15

20

25

30

The remaining contested issue between the Applicants and Hamilton
City Council relates to non-notification. The planning experts for the
Applicant and Hamilton City Council disagree over whether the
restricted discretionary activity application for floor space that exceeds
the 7,000m2 gross floor area retail, 3,000m2 gross floor area other
activity, or the overall 9,000m2 gross floor area activity, sorry, limit,
should be prescribed in the Plan Change as an application which will be
considered without notification or the need to obtain the written
approval of other parties.
Mr Hall considers that these activities should appropriately be
considered without notification or the need for written approval.
In Mr Hall’s experience, the non-notified restricted discretionary class
is used at plan making stage where it can be determined that the actual
and potential effects of an activity are known and confined, where the
effects are limited to either the site or to a party with a particular
interest in an asset or expertise (such as road controlling authority) or
where the effects have already been determined at plan making stage to
be minor, but still requiring a technical assessment of the detail.

35
As you have heard from the evidence of Dr McDermott, that is the case
here. Mr O’Dwyer for the Hamilton City Council agreed during crossexamination that the retail centres framework in the Plan Change was
rigorous.
40

45

Dr McDermott has assessed the potential effect that the Plan Change
could have on centres, including the Central Business District. He
draws on the retail gravity model prepared for Ruakura by
Mr Colegrave (that supports Dr McDermott’s view), and concludes that
retail of the type and quantum proposed in the Plan Change as notified
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(up to 15,000m2 as a permitted activity) will have a no more than a
minor effect on other centres, including the CBD.

5

Dr McDermott goes on to conclude that any impact will be no more
than what might be expected in a competitive environment and will be
more than offset by market growth.

10

The matters of assessment for restricted discretionary activities are set
out as the “Function, Vitality and Amenity of other Centres”. There is a
requirement to provide a Centre Assessment Report to determine
whether the relevant assessment criteria can be met, which reflects
those in the PDP section 42A report.

15

20

And perhaps just interposing there, that technique has been adopted in
various places; and I don’t understand Mr Hall or Mr O’Dwyer or any
of the other planners who have supported it, to be in any way seeking
to second guess the outcome of the PDP decision making process;
rather they have looked around for a better set of provisions to address
a particular matter and the revised provisions in the 42A report have
provided that source.
So, really the reference to a 42A reports from PDP is simply a matter of
fact, but doesn’t relate to the merits which stands on the planners own
assessment of the suitability of those provisions for this plan change.

25
[12.55 pm]
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Now, returning to the text. In our submission, the evidence of
Dr McDermott, coupled with the confined and technical nature of the
Centre Assessment Report and matters for discretion support a nonnotified rule in the Plan Change.
The effects of retail of the quantum provided for in the Plan Change
have been determined by the gravity model to be no more than minor in
respect of other centres and so do not warrant re-assessment against
section 95A at application stage.
As supported by Dr McDermott and Mr Hall, the non-notified
restricted discretionary status is the most appropriate way to achieve
objective 25H.7.2.4 of the Plan Change which seeks to protect the
primacy, function, vitality and amenity of the Central City and function
of other centres. Dr McDermott has determined (and is supported by
the model), that the effects of up to 15,000m2 will have a not more
than minor effect on other centres, including the CBD.
Although Mr O’Dwyer considers that discretion to notify should be
included in the Council’s statutory planning toolbox, Mr Hall considers
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that it would be neither efficient nor effective to require notification as
this would introduce additional cost and risk and add no value to a
retail assessment.
5

A key consideration is section 74 subsection 3 which directs a
territorial local authority, in changing its plan, that it must not have
regard to trade competition or the effects of trade competition. Kiwi has
advised that it is not interested in this outstanding point and is not
presenting closing submissions.

10

15

20

As Mr O’Dwyer agreed during questioning from the Board, the sector
groups he consider should be notified have a business interest in
protecting the CBD. Mr O’Dwyer gave the Property Council as one
example of an industry group who present wider concerns than
concerns of specific individual members around trade competition
matters. In our submission it is highly unlikely the Property Council
would make a submission on an individual resource consent
application, as their members would likely include both the applicant,
and trade competitors of the applicant. In our submission, the rigorous
Centres framework in the Plan Change provides the Council with a
well-stocked toolbox (to borrow Mr O’Dwyer’s phrase) to ensure that
the relevant objectives of the Plan Change are achieved, without
notifying parties, who, in our submission, are most likely to be trade
competitors.

25

30

35

Now, my learned friends Mr Muldowney’s riposte was well the council
doesn’t accept Dr McDermott’s evidence and even in that
circumstance, it is submitted that the matters to be addressed are very
clearly defined, narrow in their scope, and they require specialised
expert assessment.
And the same reasons that the Council itself advances for supporting
non-notification of the land development plan apply equally to the nonnotification of the retail applications that we have just discussed, and
remembering that that applies only to those restricted discretionary
applications. Any application to exceed the total 15,000m2 is noncomplying, and you would naturally expect that to be notified.
CHAIRPERSON: So it is the area between nine to 15?

40
MR MILNE: Yes, your Honour. Or juggling the individual plans- - CHAIRPERSON: Yes, but- - 45

MR MILNE: But, yes, the, where it raises its head is likely to be-.
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5

CHAIRPERSON: So, just, because I asked some questions about the central
business association and whether or not that had a trade competition
element to it – I can’t recall apart from the property council who the
other two people, two, there were four of them that were suggested to
be notified; anyway I can find it – don’t worry. I will find it, thank
you.
So that takes us to a big topic, and we will have a break I think at this
point and come back at two, thank you.

10
ADJOURNED
RESUMED
15

20

25

30

[12.59 pm]
[2.03 pm]

CHAIRPERSON: Thank you. Now, I understand that Mrs Fisher is here and
just wanted to say a few words, thank you.
MRS FISHER: Thank you, your Honour. I just wanted to say I am new
proceedings like this so I apologise that I didn’t get an opening or
closing or anything like that involved. Through this whole process the
one thing that I have learnt, I have gained, has been the support and the
helpfulness, the respect and kindness from everybody in this room,
submitters, groups, individuals and representatives and it has left a very
positive impression of the proceedings. And I just wanted to say thank
you to everybody, particularly to the EPA staff who have made sure
that everyone has felt very welcomed and helped us get through this
process when we didn’t really know what was going on. Thank you.
CHAIRPERSON: Well, Mrs Fisher, you don’t ever need to apologise for
being a person coming along and making a submission and be worried
about process. You have actually done very well on behalf of the
group you have represented and thank you very much for your
participation in this process as well and for your kind words to
everyone, thank you.

35
MRS FISHER: Thank you very much.

40

CHAIRPERSON: All right, well, now we are back to the next bit, Mr Milne,
which is over to you and have you received the memorandum from
Transpower?
[2.05 pm]
MR MILNE: Yes, your Honour.

45
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CHAIRPERSON: Well, let us put that to one side for the moment and carry
on and deal with the other matters because I do think that raises some
issues.
5

10
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MR MILNE: Yes, we will need a little more time to look at that – a short
period of time - and come back to you. Now, in terms of questions
about noise that were raised. The first thing is that planning map No 6
for the operative district plan shows the Crawford Street operation in
yellow, which signifies industrial, but down the page on the rail
corridor there is the numeral 1 and in the table of designations that is
for rail purposes. So, as best one can judge by eye, the whole of the
Fonterra Crawford Street operation is on the KiwiRail designation and,
accordingly, would not be subject to any noise limit.
CHAIRPERSON: Sorry, so would not be subject to?
MR MILNE: Any noise limit. And the second question that was asked in that
regard was is there a noise limit for apartments in the central business
district, and the answer to that is “no”. Rather the operative plan has in
rule 5.1.1, paragraph F for foxtrot, subparagraph 1, under the heading
“Residential activities in commercial and industrial zones”, “Any
habitable room in new residential activities established after 30 October
1999 in the city centre zone…” – it lists some others – “… shall meet
an internal L10 noise level of 45 dBA at all times”. So in other words
the operative plan tackles it the other way around by requiring acoustic
insulation of the receiver.
CHAIRPERSON: So, sorry, that was in the commercial zones only or did it
say industrial as well, I just didn’t get that?

30
MR MILNE: Sorry?
CHAIRPERSON: It said commercial zone, so residential activities in
commercial - - 35
MR MILNE: Yes, the full list is city centre zone, suburban centre zone or
commercial service zone or industrial zone.
CHAIRPERSON: All right, thank you.
40
MR MILNE: So returning, your Honour, to Ryburn Road/Percival Road
amenity values. The landscape architects and the urban designers are
agreed the measures proposed in the plan change are appropriate to
address amenity values.
45
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10

Submitters have variously asked for buffers of 300 metres, 200 metres
or 100 metres. These buffers would effectively sterilise strategically
important land, critical to the significant benefits derived from the
inland port. None of these requests is supported by evidence from an
expert in noise, lighting, vibration, landscape, or visual/urban design.
In respect of the amenity values of the Ryburn Road/Percival area, the
applicants invite the members of the Board to visit this area again to
specifically look at its orientation to the inland port and the distances
involved. The ownership of the properties in the Ryburn Road/Percival
Road are shown on the applicants’ exhibit 2D for delta.
[2.10 pm]

15

Mr Cowie agreed in cross-examination that his house was over
300 metres distant from the Inland Port. In between lies the property
owned by Waikato Krishna with its high shelter belts screening
visibility to the south and to the east.

20

Mr Marsters made a representation. His property is the easternmost
property on Percival Road immediately adjacent to the WEX which is
going to change the ambient acoustic environment. Given the distance
of his property from the Inland Port and the number of intervening
properties it is difficult to see what effect the Inland Port could have
upon his amenities.

25

So if Mr Cowie’s property is 300 metres, Mr Marsters is somewhat
more, and the same applies to all of the properties fronting that
northernmost stretch of Percival Road where it runs roughly eastwards.
30

35

40

There is an existing house on the Waikato Krishna property with access
from Percival Road. Along Ryburn Road there are five houses directly
fronting Ryburn Road (that is not rear lots). Starting from the east these
are the properties owned by Mr Willmott, Mr Julian, Mr Wan who
owns two, and Mr Goodwin. Of these the Goodwin residence at
23 Ryburn Road has been identified as the closest receiver of noise
from the Inland Port.
A number of these properties already have planting along their Ryburn
Road frontage. Unlike Queenstown or Taupo where there is a
spectacular view to the south, there is no rational reason for these
properties to orient themselves to the south. Their desirable aspect is to
the north. The Plan Change does not interfere with that northern aspect
in any way.

45
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When these residents exit their properties onto Ryburn Road there is no
Queenstown-like vista for them to stop and feast their eyes upon.
Rather they look across Ryburn Road with its poorly maintained
southern road reserve including tall concrete power poles with two
crossbars supporting a total of 7 wires, with 1 pole also supporting a
large transformer.
Beyond lies the elevated East Coast Main Trunk Line with its current
12 train movements per day, which can be expected to increase
irrespective of whether the Inland Port is established. South of the East
Coast Main Trunk Line are visible the five residences straddling
Ruakura Road. Transpower’s HAM-WHU-A and HAM-DEV-A
transmission lines also cross this area and are clearly visible.
Ryburn Road is a no exit road and its function is therefore a connection
to the rest of Hamilton City. At the intersection with Ryburn Road,
Percival Road turns at a right angle to the west and then at another right
angle to the south, crossing the East Coast Main Trunk Line and
connecting with Ruakura Road. The attention of the driver needs to be
on the road. Unless Percival Road residents wish to visit someone in
Ryburn Road, there is no reason for them to travel along Ryburn Road
at all.
Whether or not there is a buffer, and if so what its dimensions should
be, opposite the Willmott to Goodwin properties is of no consequence
so far as the amenities of the Percival Road residents are concerned.
Mr Roberts provided no explanation for the 100 metre buffer that he
sought in his evidence-in-chief. He attempted to provide such reasons
for the first time in paragraph 4.2 of his supplementary evidence
presented on Friday. During questioning from the Board Mr Roberts
confirmed that “there was no magic” in the 100 metre figure, and “it
could be 80 metres”.
His arguments are unsupported by any expert evidence from either a
landscape architect or an urban designer. Those experts who are
qualified in those fields are satisfied with the amended landscaping
plan, the applicants’ exhibit 9A, setting out the amended landscaping
proposal to incorporate adjustments agreed with Transpower.

40

45

The East Coast Main Trunk Line is an existing feature of the
environment and the applicants are not responsible for screening it
from Ryburn Road. The buffer the Group seeks is between the East
Coast Main Trunk Line and the Inland Port but neither of those
activities requires any buffering from the other.
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[2.15 pm]

5

10

So, in essence, what we submit in that regard is that any buffer over
and above the 20 metres that has been offered imposes a significant
restraint on the efficiency of the inland port. For no discernable
benefit, because the 20 metres of planting is sufficient on the basis of
the undisputed expert evidence before you, to sustain the inland port
and, indeed, once the depth was increased from the original five to five
plus five equals 10 to 20, the description forest has been applied to it in
a plainly pejorative term.
Now, if the Ryburn Residents don’t wish that depth of trees, then the
applicant will gladly reclaim the proffered distance and reduce it if they
don’t want it.

15

20

It provides, an additional distance provides no benefit to those residents
who have, in my submission, no more than a relatively fleeting
engagement with it, and whether there is a buffer there or not, makes
no difference whatsoever to the majority of the lots in the Ryburn Road
Percival Road area, and the majority of those are already removed by a
distance greater than 100 metres from the inland port.
Turning now to the heading “Ruakura Residents Group and Mr
Cowie”.

25
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The Group seeks a 100 amenity buffer. The applicants submit that no
need for a buffer of greater than 20 metres has been established. The
landscape experts are agreed that the landscape treatment in the
applicants’ exhibit 9A is appropriate. This is not an area of Open Space
and does not serve any of the numerous purposes of such space
elsewhere in the Plan Change Area. It is not required for the swale
disposal of storm water, for cycle or pedestrian pathways, public
access, in that regard it lies on the other side of the East Coast Main
Trunk Line to which the public does not have access, or ecological
greenway.
Twenty metres is the historic standard road reserve. That is a
considerable distance. Measured from the wall behind the Board it runs
to half way down the foyer room in front of the Hearing room, halfway
to the glass door to the outside. It is a considerable distance.
100 metres is the length of a football field. A buffer of that dimension
would represent a massive loss of area. Taking 70 metres as the width
of a football field, the requested buffer is equivalent to 10 football
fields placed side to side. That provide the Board with a sense of scale.

45
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The linear wetlands next to the Knowledge Area and the University of
Waikato are 30 metres in width which creates a demand for a wider
Open Space Area to accommodate the other functions.
5

There’s a, at least an implication in the submissions made on behalf of
the group that it has been treated unfairly because it does not have a
green band of width equivalent to other areas in the Plan Change, but
the very short answer to that is, those other areas, open space areas,
serve multiple functions that do not apply here.

10
[2.20 pm]
There has been no discrimination in that regard.
15
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The design of the Inland Port has been dealt with already above.
Counsel for the Group have had the opportunity to cross-examine
Mr Boyle on any matters that you wished. It is unsatisfactory that the
Group’s re-designs, with the exception of the very last version
accompanying Mr Roberts’ summary evidence, have not been
produced in evidence but have simply appeared as attachments to
Ms Goodyer’s submissions. It is unreasonable to expect the applicants’
witnesses to answer questions that have not been put to them or to
comment on designs that have not been put to them.
The re-design that was put to Mr Boyle was clearly demonstrated to be
unworkable and the latest re-design does not address several of his
points. It is not for Mr Boyle to produce more radical approaches to the
design of the Port such as running the sidings down the eastern side of
the site parallel with the WEX or in the central part of the site.

30

35

Plainly such a design cannot achieve the efficiencies of a parallel siding
joined at both ends to the East Coast Main Trunk Line. As emphasised
by Mr Tremaine, the whole concept of the Inland Port is about
efficiency and about improving efficiency of freight handling in the
upper North Island.
Ms Goodyer’s bold submission that Mr Roberts’ approach to strategic
planning – starting from the outside in – was “entirely orthodox” was
not surprisingly not supported by citation of any case law.

40

45

The settlement arrived at with Transpower does impose some
limitations on the operation of the Inland Port but those are constrains
that TGH has determined it can live with as an interim measure. The
constraints sought to be imposed by the Residents on the other hand are
permanent. The need for the Transpower constrains is compelling
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whereas no need has been demonstrated for the Residents’ proposed
constraint.

5

10

15

20

25

30

There is no evidence from an expert witness that such an increased
buffer distance is required for acoustic, landscape, or urban design
purposes. The relocation or undergrounding of the Transpower lines at
a future date is an operational and business decision for Tainui Group
Holdings.
The notion that an increased buffer depth is required to provide a
filtered open space view is a new one, to be found for the first time in
Mr Roberts’ Summary evidence presented on the day of his
appearance. It is not to be found in his evidence-in-chief or in the
record of the planners’ conferencing. The requested filtered open space
view would be of the Inland Port.
It is a matter of dispute, upon which the Board will form its own
opinion, as to whether there is an open view south east from Ryburn
Road. However, regardless of the form of urban development to the
south of the East Coast Main Trunk Line, any degree of openness that
exists at present would not persist into the future. For example, the fact
that the Hamilton City Council has placed 60% of the Medium Density
Residential Zone with its smaller lot sizes in the Plan Change Area
clearly identifies a drive towards more intensive use of land as was
supported by Mr Tremaine.
So I’m saying, even if the land is going to be urbanised, even if the
Board were persuaded to the view that inland port should not be
authorised and the plan change should not proceed, the land is still
going to be urbanised. The so called open view will not persist into the
future under any option.
Mr Tremaine emphasised to you the importance of effective and
efficient use of the land within Hamilton’s constrained urban boundary.

35

40

Now, far from showing intransigence with respect to the buffer zone,
the applicants have not been provided with any expert evidence that
provides any justification for the increased buffer requested. On the
contrary, none of the other planning or landscape or urban design
witnesses consider that such a buffer is required, indeed add to that the
acoustic witnesses. Agreeing to such a buffer, simply for the sake of
agreeing, would have an adverse effect on the Inland Port to the point
where Mr Boyle described the re-design as inoperable.

45

[2.25 pm]
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10

Ms Goodyer did not cross-examine AgResearch’s witness Mr Burton
as to its attitude towards providing alternative access through its
campus. Whilst AgResearch has indicated that it is prepared to consider
this, it have also identified the obstacles to achieving that access, and
the negotiations are an arms-length commercial negotiation. Tainui
Group Holdings does not have the legal ability to force a road through
either the AgResearch or the Plant and Food campus.
It is submitted that there is no planning reason justifying the Plan
Change specifying the position of the acoustic wall. The design and
location of the acoustic wall is a matter for the acoustic experts and will
be part of the noise management plan submitted for Council approval
as part of the landscape, sorry, Land Development Plan. It is not
appropriate to second guess or pre-determine that location now.

15

20

Ms Goodyer stated that the Group had not been convinced by the threewaters and geotechnical evidence that the members land in Catchment
3 would not experience flooding or lowering of the water table. With
respect, the applicants are not required to convince the Group of
anything. The applicants have however provided the Board with
unequivocal evidence from competent and experienced expert
witnesses in these fields supported by the witnesses for the Hamilton
City Council and the Waikato Regional Council. The weight of
evidence is overwhelming.

25
Transpower.
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We addressed the Transpower submission at paragraphs, sorry, just
finishing upon that, in each instance where a potential adverse effect
has been identified, the applicants have engaged independent specialist
advice to investigate and report on that. And in each and every case,
they have accepted the recommendations of that independent expert as
to what they should do to address and mitigate that affect.
Whilst the residents may not like the outcome, it is completely unjust to
accuse the applicants of ignoring them or not taking account of their
matters, but with, I acknowledge the difference that issues, that arises
over the access issue, but otherwise each potential adverse effect has
been thoroughly investigated, and you have evidence before you from
the specialists in each of those fields.
Transpower.

45

We addressed the Transpower submission at opening. Transpower
lodged a detailed submission on the Plan Change, and in response to
that submission the Plan Change provisions were updated to reflect
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agreement reached at the planning conferencing which included
Transpower’s planner, Mr Horne.
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As outlined in considerable detail in both their overview of position
and opening legal submissions, Transpower did not accept the position
agreed at the planning conferencing, arguing that mobile plant and
freight activities should be non-complying within the National Grid
Yard and discretionary within the wider National Grid Corridor.
In Opening Submissions we outlined the jurisdictional issue.
Discussions between the parties continued and on 30 May an agreed
package of provisions relating to the National Grid Corridor were
presented to the Board and have subsequently been incorporated into
the Plan Change. The National Grid Corridor provisions are recorded in
the Applicants’ Exhibit 8A, with Applicants’ Exhibit 8B and 8C
providing additional information and detail. These Provisions have
been incorporated by Mr Hall into Rule 25H.14.1 – Works and
Subdivision within National Grid Corridors.
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The 30 May amendments316 apply to the Logistics Area and are in
addition to the National Grid Corridor Provisions applying to the wider
Plan Change Area. In summary, the loading and unloading of
containers, stacking containers, and operation of mobile plant
associated with these activities (outside approved crossing points) is a
non-complying activity within the National Grid Yard.
Crossings by mobile plant in the National Grid Yard within the
diagonally hatched rectangular figures on the Applicants’ Exhibit 8C
are restricted discretionary activities, with five matters for discretion set
out. Transpower is identified as an affected party for such consents.
Restricted discretionary activities in the National Grid Corridor are
then provided for, being lighting towers greater than 2.5 metres high,
the unloading and loading of containers, stacking containers, and
operation of mobile plant associated with these activities in the
National Grid Corridor.
[2.30 pm]

40
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Matters for discretion for those activities are also set out. Again,
Transpower is an affected party for these consents. Certain activities
are identified as permitted within the National Grid Corridor, including
certain buildings and structures complying with NZECP 34. Lastly, an
additional assessment criterion is added to the Land Development Rule
being consideration of electrical hazards for the installation of

Kingsgate Hotel, Hamilton 12.06.14

Page 2475

underground infrastructure within 12 metres of a national grid support
structure.
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The planners have agreed that National Grid Corridor Provisions are
appropriate. During cross-examination, Mr Horne confirmed that as an
independent planning witness he was able to support the National Grid
Corridor Provisions.
Mr Noble confirmed during cross-examination that the settlement
resolved the various safety and operational issues detail in his evidence.
In Mr Hall’s opinion, the Provisions are appropriate as they strike the
right balance between avoiding potential adverse effects of Inland Port
related activities on the National Grid, while ensuring a limited range
of specified limits and well defined matters of discretion. The
Provisions also give effect to the National Policy Statement on
Electricity Transmission.
Mr Noble confirmed during cross-examination that he was satisfied
that the 20 metre landscape strip at the eastern end of the site adjacent
to the proposed Waikato Expressway was in an acceptable position and
did not interfere with Transpower’s lines.
Mr Noble did express concern regarding the proposed (at that point in
time) landscaping at the western end of the Logistics Area in that he
wished to achieve a greater separation between that landscaping and the
Transpower lines. In particular, he wished to ensure that a minimum
four metre clearance as required in the Regulations was achieved.
The graphic depiction of the landscaping proposals adjacent to the
Logistics Area addressing Mr Noble’s concerns and incorporating the
National Grid Corridor Provisions were presented to the Board as the
Applicants’ Exhibit 9A. The content of Exhibit 9A was the result of
the conferring of the landscape experts who have prepared a Fourth
Joint Witness Statement providing comment on the amended landscape
proposal.
In Transpower’s closing submissions, Mr Gardner-Hopkins raised a
question regarding the portion of landscaping shown on Exhibit 11
beneath the HAM-WHU line showing landscaping at two and four
metres high. In anticipation of this, the Landscape Screening Rule
25H.5.6.6a in the 11 June version of the Plan Change reinforces the
requirement to comply with the Electricity (Hazards from Trees)
Regulations 2003.
Should this compliance requirement mean such planting heights are not
achievable, the amended rule allows for an alternative location for the
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landscape screening on the TGH-owned land on the northern side of
the railway designation.
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Now, that follows from the recommendation in the landscape
architect’s fourth joint witness statement that that should be looked at.
So-, if you have exhibit 9A- - CHAIRPERSON: We might need to get it up on the screen actually. Hold on.
I have got it here, I am not sure if everybody else has – perhaps if we
could stick it up on the screen as well.
MR MILNE: So, the problem area is the area that is identified in a crimson-y,
red, and a darker purple blue, and you will see from the key that the
planting is restricted to maximum heights of four and two metres
respectively, and from the brief read I’ve been able to have of
Mr Gardner-Hopkins’ sixth memorandum today, Transpower is saying
those heights are to achieve the four metre clearance and really you
need another half metre on top of that as a working space within which
to cut, because if you let the vegetation grow to the full, to the point
where it is at four metres, then you need a, I think it is a confident
person, you’ve got to have a ticket of some description to be able to
work at that level.
[2.35 pm]
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So, from a practical point of view, to let the ordinary folk deal with
that, it needs to be in line, so it, as I say I would be grateful for a short
break to be able to discuss that with my learned friend for the Council
as well, but the direction that the landscape architects gave to us, in any
instance, sorry I am looking at paragraph nine here.
Paragraph eight of the fourth statement said it would be possible to
mitigate the visual effects on the Percival Road area arising from the
required changes to the planting plan by providing screen planting on
the AgResearch land owned by TGH, either along the eastern boundary
that is adjacent to Percival Road or along the southern boundary, north
of the railway line.
So, the planting, the screen planting that is proposed is, of course, on
the Applicant’s own site and bordering the East Coast Main Trunk
designation. So what the landscape architects are saying is look at
providing alternative screen planting on the other, the northern side of
the East Coast Main Trunk Railway, or along Percival Road, and you
might remember along Percival Road there was a line of wellestablished plain trees, but there is room underneath those to under
plant.
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Now all of that, of course, requires a further conversation with
AgResearch and in terms of planting on the boundary, again, care
needs to be taken to try and preserve the room for any alternative
access to the west for the residents.

10

So that is the area that is identified and that would seem to be the
obvious solution if we’re getting in to a plant that is 1.5 metres high, it
would not, on the face of it, seem to be providing a great deal of
screening.
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20

CHAIRPERSON: Yes, I am just actually looking at exhibit 9A, now that I am
really looking at it, the yellow area that is, comes down from the purple
and orange area, not to the left of the page, but more to the south, is
that the area of what I’ll call “interim screen planting”, that is
proposed- - MR MILNE: Yes, that is the sacrificial road that will be put into screen stage
one, and will ultimately be removed if and when Percival Road is able
to be closed, then stage two moves across it.
CHAIRPERSON: All right, but the real concern is the purple and red area – is
that right for Transpower, so it doesn’t interfere with the yellow- - -

25

MR MILNE: Yes, this is a shorter length of the Percival Road section, you
may recall from your, there, in the vicinity of the rail crossing, the lines
hang low towards the road there, and that’s the 6.5 metres, and so that’s
the bit where the clearance needs to be preserved and the cerise-y red
colour, but that’s a comparatively short length.
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The far greater length is the two stretches running approximately
east/west marked in that same cerise-y red colour, or the darker
purple-y blue and so they were already a maximum of four and two
metres and, as I say, as I understand Mr Gardner-Hopkins’
memorandum, Transpower seeks that that be reduced by a further point
five of a metre of 500 millimetres.
[2.40 pm]

40

45

CHAIRPERSON: Yes, well 5D talks about it being effectively the two would
become one and the four would become three, that is 5D, page 2, but
anyway no doubt you will have a look at that - - MR MILNE: But regardless of whether it is a half or a metre, a real issue
arises about the practicality of that. As I say, the obvious alternative is
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the land to the north but again, as I say, that requires a conversation
with AgResearch.

5

10

CHAIRPERSON: And can I just be absolutely certain, I am sure all of us will
be interested in this, that the planting in the joint witness statement
which I have not looked at in absolute detail yet, means that the raising
of the land if it were to be necessary in order for the sealed area of the
port to be nearer to the lines for operational reasons, that is the ECMT
or sorry, the siding, that that has taken that into account, that the land
might need to be in filled.
You can ask about that if you want, Mr Milne, in the break, but we had
assumed that it would because we had raised it as an issue but we are
just not clear that that has happened.

15
MR MILNE: I don’t see anything in paragraphs 1 to 8 in the statement that
addresses that.

20

CHAIRPERSON: No, well that is a key issue because as we understand it,
and we stand to be corrected, the operation of the port would require,
around the siding, would require not quite level but pretty much so
which would require lots of fill therefore affecting the height etcetera.
MR MILNE: Yes.

25
CHAIRPERSON: You will have to get back to us on that, and how are we
going to do that. Are you proposing that we take a break shortly and
you address it?
30

MR MILNE: Yes, and if the Board is willing and now may be as good a point
as any since that is the Transpower section, and just let’s
(INDISTINCT 2.40) my learned friend for the council, and also
ascertain Mr Hall’s view as to where we might go.

35

CHAIRPERSON: Right, thank you, we will take an adjournment then.
ADJOURNED

[2.42 pm]

RESUMED

[3.07 pm]

40
CHAIRPERSON: Thank you.

45

MR MILNE: I am obliged to your Honour, I think we have a solution to that
so I would ask you to have to hand the fourth joint witness statement of
the landscape architects, exhibit 9A that we looked at before and also
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today is 11 June version of the plan change, and may I ask you to turn
to page 50 of the plan change - - -

5

CHAIRPERSON: We may have left our joint witness statements back in the
room. Do you need us to have them or can you take us through it and
give us paragraphs.
MR MILNE: I can take you through it but I wonder if it would actually be
more helpful to have it in front of you.

10
CHAIRPERSON: Right, we might be able to just get some copies, thank you.
If you could just give us the rule again please, Mr Milne, you are
wanting us to look at.
15
[3.10 pm]
MR MILNE: At page 50, your Honour.
20

25

30

35

40

CHAIRPERSON: Thank you.
MR MILNE: Rule 25H.5.5 paragraph A but I am going to start with the joint
witness statement and just stepping through that. In fact, while we are
waiting, if you have got your copies of exhibit 9A. So that was the
plan to which the joint witness statement relates. And just recapping
on where we were, the yellowy orange colour is planting that is
unaffected by the lines as is the green coloured planting, and all of that
planting can be provided as proposed but the area where there are
height restrictions is the head of the T so to speak, the blue and cerisey
red colour.
Now, turning to the fourth joint witness statement. In paragraph 1 they
recorded that that statement addresses the effects from changes to the
planting as a result of required transmission line clearances. And then
under that bold heading, paragraph 3, the applicant proposes changes to
the planting mitigation as proposed on the specified plan which is
exhibit 9A.
The plan includes evergreen shelterbelt hedges to be trimmed to the
following heights in the vicinity of the transmission lines and
relevantly, for present purposes, is the first bullet point, “Two metres
and four metres in height over a distance of approximately 240 metres
between the low point of the sag where the transmission line crosses
Ryburn Road.

45
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In paragraph 4 they record that the above approach appears to be the
most practical given the constraints posed by the required transmission
line clearances and proposed configuration of the inland port. Now, the
reasons are that trimmed shelterbelts hedging are the best means of
achieving dense vegetation screening within a constrained area and
achieving a screen that can be maintained at specified dimensions.
And they talk about the possibility that the line being realigned and
further different opportunities and then in paragraph 6 record their
opinion that the proposed changes would, to a degree, reduce the
effectiveness of a planting compared to that depicted on earlier plans
on which their evidence is based. And they then identify the areas from
which the inland port would be more visible than compared with the
earlier plans, and they identify oblique views from the Ryburn Road
reserve in front of numbers 23 and 37 Ryburn Road at distances of
approximately 3 to 4 hundred metres, noting that the 20 metre wide
buffer planting directly opposite those properties would not be affected.
Secondly, views from the rear of the property at number 60 Percival
Road and in front of affected properties at distances of approximately
330 metres or greater and that such views will be between the trunks of
the line of plane trees on the west of Percival Road.
And, thirdly, the sequence of views as residents come and go on
Ryburn and Percival Roads generally travelling in a southerly direction.
They note that while the inland port will be visible the views will be
reasonably distant and there is other vegetation in the intervening
landscape that will partially obscure and softens views. Then,
importantly for present purposes, in paragraph 8 they record that it
would be possible to mitigate the visual effects on the Percival Road
area arising from the required changes to the planting plan by providing
screen planting on the AgResearch land owned by Tainui Group
Holdings, either along the eastern boundary that is adjacent to Percival
Road or along the southern boundary that is north of the railway line.
Now, I would ask you to turn to page 50 of the plan change and rule
25H.5.6.5 is landscape screening and you will see that paragraph A is
proposed to be amended as shown in the red.

40
[3.15 pm]

45

So that it will then read, “The landscape buffer areas shown on figure
25H.4 shall be planted prior to the establishment of the inland port
operation immediately adjoining. The landscape buffer areas shall be
planted with suitable quick growing tree species that can be maintained
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thereafter to the planting heights shown on figure 25H.4. This planting
may be undertaken in stages commensurate with the staging of the
inland port. Where the required planting heights over the two metre or
four metre sections of landscape buffer areas cannot be met due to the
requirements of the growth limit zones schedule of the Electricity
(hazards from trees) Regulations 2003 alternative screen planting shall
be provided along the southern boundary of 111 Percival Road –
follows the legal description – owned by Tainui Developments Limited
adjacent to and at an equivalent length to achieve a height of four
metres”.
So that wording that is in the latest version of the plan change already
deals with that issue and provides an alternative based on the fourth
joint witness statement. Now, my learned friend for Transpower in his
seventh memorandum details concerns about the two and four metre
heights on the basis that those are at the limit and would then need to
be trimmed by a competent employee in terms of NZECP 34.
And he proposes in paragraph 5D that because Transpower would
usually trim the trees back at least one metre below the growth limit
zone specified in the regulations, because it would otherwise have to
come back at an unreasonable frequency to trim them again, the
two metre height would become one metre and the four metre would
become three metre, and that would reflect the notice zone in the
regulations.
Now, I have been able to discuss that with my learned friend,
Mr Muldowney, in the meantime and if the trees were to be reduced –
can scarcely call them trees at that lower level, shrubs were to be
reduced to one metre then they don’t seem to be fulfilling a terribly
useful function at all.

40

There are, it seems to us, basically three alternatives. One would be to
say, “Well, yes, we accept that and those two height limits of
two metres and four metres will now be reduced as Transpower has
requested to one metre and three metres”. But the difficulty that would
give rise to is that is not a possibility that has been contemplated by the
landscape architects and I cannot put to you that that is accordingly
supported by their evidence. Therefore that is an unattractive option
both insofar as the applicants and the Council are concerned.

45

The second option is to say, “Well, yes, we note Transpower’s issue”
and either the applicant is simply going to have to get in a competent
operator to trim the trees regularly at the maximum height, which is the
applicants’ problem not Transpower’s. And in that situation no change

35
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will be made and the provisions would still be in accordance with the
landscape architects recommendations and with their support.

5

Or the third possibility and this in fact seems to be the most practical
potential solution is as the landscape architects recommended in their
paragraph 8 of their fourth joint witness statement to provide
alternative screen planting on either the eastern boundary or the
southern boundary of the AgResearch block to the north.

10

15

20

[3.20 pm]
Your Honour asked me about the earthworks and I said I couldn’t find
anything in paragraphs in 1 to 8 but I do note that in paragraph 11
where they are talking about growth rates, they do say, ‘we understand
that bulk earthworks will be required.’ So there is a referencing in that
regard, but in my submission, that is not something that need unduly
occupy us further because the wording of rule 25H.5.6.5 – sorry, that is
the third time I have quoted it to you, I think that is the third different
number I have read, so I do apologise for that, so the number is
25H.5.6.5 and it is at page 50.
Paragraph A does say, in the last red coloured text, “Where the required
planting heights over the two metre or four metre sections of
landscaped buffer areas cannot be met.”

25
So in the event that the earthworks were to raise the ground level as
your Honour has posited to a point where neither of those levels could
be met, then the wording that is before you would kick in and the
alternative planting be provided.
30

35

40

And that in reality, would seem to be subject to AgResearch’s approval
of course, the simplest solution, and again, so that the wording might
give better effect to paragraph 8 of the fourth joint witness statement, at
the moment that last sentence refers only to, and this is the third to last
line after 2,003, the words “alternative screen planting shall be
provided along the southern boundary of 111 Percival Road owned by
Tainui Developments adjacent to…” etcetera. Now I would submit
that it would be appropriate after the words, “southern boundary”, to
insert “or eastern boundary northwards to the intersection of Brighton
Grove and Percival Road.”
CHAIRPERSON:
Would you just read that again please – or eastern
boundary northwards to the intersection - - -

45

MR MILNE: - - - intersection of Brighton Grove and Percival Road.”
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CHAIRPERSON: Thank you.
MR MILNE: And that then reflects paragraph 8 of the joint witness statement.
5

10

And perhaps as a matter of caution, we need to add in brackets at the
end, words to the effect, ‘(leaving a sufficient gap for access through
that land)’, and what I am trying to make sure there is that if we can get
to the happy situation of agreeing the western most access with
AgResearch, that we don’t find we are then snookered from
implementing that by a plan that says we have got to have trees planted
across it.
So in my respectful submission, that puts us in the happy situation
where we can box on, complete my submissions and close the hearing.

15
[3.25 pm]

20

CHAIRPERSON: What we might do and it is not because we want to
continually want to take breaks, but we are mindful that our staff need
to have a break at some point too, so we will take an afternoon
adjournment but we are happy to - - MR MILNE: Yes, well now would be a good time before we start- - -

25

CHAIRPERSON: All right, we will do that and come back in 15 minutes.
ADJOURNED

[3.25 pm]

RESUMED

[3.41 pm]

30
CHAIRPERSON: Thank you. Now, just before we move on, Mr Milne, I
understand Mr Cowie that your Group has a concern about the
memorandum from Transpower that has been provided?
35

MR COWIE: Yes, we do, your Honour.
CHAIRPERSON: Yes, tell me about that.

40

45

MR COWIE: To start off, I believe our legal counsel, Mr Allan, would like to
see it and part of the alterations to this latest landscape plan is outside
the designated area and I think our planner and our counsel would like
to consider the implications to our Group and would like the ability to
discuss the memorandum and come to a decision on what to do.
CHAIRPERSON: Yes, well, that is fair enough. You certainly are able to see
it, it has been filed today, I imagine that a copy would have been sent to
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your counsel but perhaps not. Does anyone else want to be heard on
this, I imagine we could make a timeframe that meets everybody’s
needs. Mr Milne? No. Mr Muldowney?
5

10

15

20

MR MULDOWNEY: No, your Honour.
CHAIRPERSON: No, well, I think that is a reasonable request and certainly
what we will do is ask for you to provide a copy please to your legal
counsel and planner, and if they are on Monday could advise how long
they need to consider it bearing in mind that we are finishing our
hearing but for that issue today in all likelihood, and they will
appreciate that I am sure.
If there is a need for counsel to be contacted we can do that by way of
urgent telephone conference but I am hoping that they could get back to
us quickly about that issue. All right, so Monday I would expect to get
a memorandum from them indicating how soon they can address the
issue, thank you.
MR COWIE: Thank you, your Honour.
CHAIRPERSON: All right, so now we are moving on with you, Mr Milne.
MR MILNE: Thank you, your Honour. I think paragraph 252.

25

30

35

40

The National Grid Corridor Provisions are completely agreed as
between the applicants and Transpower and are supported by their
respective planning witnesses. The provisions give effect to both
NZECP 34 and the National Policy Statement for Electricity
Transmission. All of the legal issues raised in Transpower’s – famous
last words – all of the legal issues raised in Transpower’s previous legal
submissions are now resolved, including the jurisdictional issue, and
therefore do not require analysis in the Board’s decision.
My learned friend went on yesterday to invite the Board to do an
additional 32AA evaluation. My response to that is it is, of course, a
matter for the Board’s own decision. In my submission is it not
necessary that you do so and my learned friend is plainly seeking to
position himself advantageously in terms of the PDP and that is not
your role. It is not somewhere where you have to go in my submission.
[3.45 pm]
CHAIRPERSON: Well, in relation to what aspects of his submission?

45
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MR MILNE: His part of the submission relating to section 32, your Honour.
He was urging you to do another- - -

5

CHAIRPERSON: Yes, he was, and that is what I had asked you at the outset
of today, because, and I just want to make sure we are ad idom about
what I was requesting – information or submission about. It seemed to
me from reading his submissions and listening to him that he was
saying that section 32A required the Board to do its own analysis of the
changes over and above that which had already been done by Mr Hall.

10
MR MILNE: Yes.

15

CHAIRPERSON:
Now, I suppose at that stage he had seen Mr Hall’s
supplementary evidence, but, well he might not have, I am not sure –
had he? Which had included the new section 32 analysis because his
closing was, was his closing was after? Yes, it was after the section 32,
yes, so he did seem to be saying that we had to go over and beyond that
and I questioned that, and that is why I asked you this morning and
your view seemed to be mine, which was that is not necessary.

20

25

MR MILNE: And my reading of that your honour is that he is encouraging
you to trespass into an area that in fact is the province of the Proposed
District Plan and no doubt looking to reinforce, or advantage his
position in the unresolved matter there, and that is what I was
submitting to you a moment ago, was in my submission unnecessary.

30

But subject to that, in my submission, the, and again subject to
anything that may come back from counsel for the residents’ group, the
Board can have confidence of the provisions as proposed in the 11 June
version are appropriate.
I turn now to Waikato University.

35

40

45

Counsel for Waikato University still sought a provision relating to early
planting when her own planning witness acknowledged that planting
could not precede the major earthworks required for storm water in any
open space area in the vicinity of the university.
The applicants support the Hamilton City Council position that public
notification of the Land Development Plan application is unnecessary.
14 development areas are identified on Figure 25H(3) and it is a
reasonable assumption that there will be at least 14 such applications.
Given the right of appeal to the Environment Court, the risk and
potential delay with that process is considerable. Such delays would
also thwart the purpose of the Land Development Plan in respect of the
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integrated and timely provision of infrastructure. That purpose lies at
the very heart of the plans.
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The thought of 14 Boards of Inquiry dealing with those applications is
an appalling one.
Mr Whitaker hinted at submissions being lodged only on the landscape
part of the Land Development Plan application, but there is no
provision in the Plan Change to limit the right of submission in that
way. Nor could there be, because the Land Development Plan is about
a complete integrated set of urban development activities.
It is worth, reminding may be inaccurate, re-informing the Board of the
background. The Plan Change as notified provided for a number of
activities as permitted activities. The applicants had taken issue with
the level of consenting required under the PDP which in the applicants’
view required resource consent to move a single container within the
Inland Port.
The applicants’ initial position was that it was appropriate, for example,
for an Industrial zone to provide for a range of industrial activities as
permitted. The Hamilton City Council, on the other hand, considered
that some form of consent control was required to ensure that the good
things foreshadowed by the applicants would in fact eventuate.

25

30

35

The two parties recognised that there was merit in the position of the
other. They effectively met in the middle by providing for the Land
Development Plan as an integrated control on a whole raft of matters.
That served the Hamilton City Council purpose better than individual
consents because it enabled these matters to be considered at a larger
scale and comprehensive conditions to be imposed.
The applicants accepted that position but very much on the basis that
the Land Development application would be non-notified and would be
assessed by the Hamilton City Council only. That position was
supported by all of the interested planners at planner conferencing with
the exception of Mr Whitaker who did not attend at the relevant time.
[3.50 pm]

40
Professor Broughan, and at that point I note that the auto numbering
has failed as and we’re back to paragraph one.

45

Professor Broughan put a series of questions to Mr Tremaine yesterday
seemingly in support of the proposition that Ruakura should be
preserved for high tech manufacturing. It needs to be clearly
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understood that the Industrial area at Ruakura allows for such high tech
manufacturing. Rule 25H.23 Definitions, open with the statement:
“Where relevant the definitions of the Operative Hamilton District Plan
apply”.
5
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The Operative District Plan contains the following broad definition:
“Industrial Activity – means any industrial activity including all types
of processing, manufacturing, bulk storage, warehousing, service and
repair activities.” Under Rule 25H.12.1, a total of up to 80 hectares of
land within the Ruakura Schedule Area (that is the Plan Change Area)
may be developed up to 1 January 2021 including up to 30 hectares
within the Ruakura Industrial Park Area to the north of AgResearch.
Accordingly, there is ample provision for high tech manufacturing
should it wish to establish at Ruakura; or as Mr Tremaine indicated, it
can establish elsewhere in the City. So the definition of industrial
applies right across the city.
Professor Broughan supported his original submission which sought
additional land provision for the University of Waikato and
AgResearch. Both of those institutions gave evidence, and neither
supported his submission nor sought the provision of any additional
land for their purposes.

25

Innovation Waikato Limited, which leases the Innovation Park site,
was a submitter in partial support of the Plan Change and in its
submission did not seek the provision of additional Knowledge Area
land.

30

Professor Broughan did not cross-examine the planning witnesses for
the University or AgResearch. He has not established any evidential
basis for his proposition. It would not be appropriate for the Board to
zone land on the basis of the desire of a non-landowner submitter’s
desire to achieve that outcome unsupported by any expert evidence.

35
Silverdale Residents Group.

40

45

Dr Bell sought a Community Liaison Committee. It is submitted that
there is no justification for the establishment of such a group in respect
of the Silverdale Residential interface. Such a Committee can work
effectively where there is a single project the effects of which can be
controlled by its single operator, and that is as in the case of the inland
port.
The activities within the Ruakura Industrial Park Area will be separate
operations. Furthermore, it is not standard practice to have a
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10

Community Liaison Committee established to deal with an industrial
area or zone. Indeed the applicants are not aware of such a Committee
having been established anywhere else in such circumstances. Neither
is it an effective method given the disparate nature of the businesses
that may establish in the Ruakura Industrial Park Area. Another issue
of practicality is when such a Committee would be initiated. For
example if work started at Ryburn Road, would it be necessary to set
up a Committee at Silverdale?
The interface at Silverdale is between the Industrial Park Area and
Residential, separated by a 40 metre buffer. It is incorrect of Dr Bell to
assert that 40 metre buffer is “minimal”. That buffer is considerably
wider than the 8 metre buffer specified in the Operative Hamilton City
District Plan.

15

20

25

Rule 4.5.2(d) provides for an 8 metre setback as an Amenity Protection
Area where adjoining the Residential zone. The same 8 metre buffer
applies under the PDP. Rule 9.4.1(d) provides for 8 metres setback
within the Industrial Zone fronting any Residential, Special Character
or Open Space zone, except within the Ruakura Structure Plan where a
different buffer is provided.
The other matter I should add there, of course, is the eight metres is
provided under both Operative and Proposed District Plans as a
separation distance or “buffer” from full industrial and residential. The
Ruakura Industrial Park excludes all of the noxious type and heavy
industrial, so there are two measures of protection.
[3.55 pm]

30
One, the selection of the lighter industrial type uses and, secondly, a
buffer that is five times the width of the eight metres specified and
applies elsewhere.
35

Paragraph six, Dr Bell’s Group’s request for a Greenway buffer width
of no less than 100 metres is unsupported by any expert evidence
providing a justification or explaining what benefit that would bring
over and above the 40 metres provided.

40

The cost to the applicants would be the loss of a 60 metre wide strip of
developable land. Counsel for the Hamilton City Council, Mr O’Dwyer
and Mr Tremaine have all emphasised the strategic importance of
effective and efficient use of land within Hamilton City’s expanded
boundary. The applicants are providing approximately 13% of their
total land area as Open Space.

45
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5

The Land Development Plan addresses a series of clearly specified
matters. The Board can have confidence in the ability of the Hamilton
City Council to appropriately assess those matters. The matters of
discretion under Rule 25H.11.4 are: Integration with effects on
transport and three-waters infrastructure; Consistency with any
approved Integrated Catchment Management Plan or Regional
discharge consent; Effects on significant habitats of indigenous fauna
and habitat values of natural water courses; Open Space and road
reserve design, layout and use; Construction effects.

10

15

Dr Bell sought provision of a policy under Objective 25H.4.3 that sets a
bar for reductions in sediment run-off loads to pair up with a similar
policy for minimising flow volumes to pre-development levels. His
group has led no evidence to support such a policy, nor has it crossexamined the three-waters, geotechnical, or ecological witnesses for the
applicants as to the practicality of such a policy. Policy 25H.4.3a was
inserted by Mr Hall following a post-conferencing meeting with Mr
Parsons of the Hamilton City Council. The Hamilton City Council has
not sought such an additional policy.

20
Sediment is not analogous to storm water and there is no evidence
before the Board that sediment can be reduced to below predevelopment levels. The topic of biodiversity has been addressed
separately above.
25
The Section 42A Report.

30

Mr Kylie in his Second s42A Report advised that his earlier concerns
had been overcome but for one matter namely that he wanted to avoid
any possible argument about the 0m building setback in the Inland Port
overriding the planting strip. Mr Hall has attended to that in the final
version presented with these submissions.
That brings me to my conclusion.

35

40

45

Notwithstanding sections 6(e), 7(a) and 8, the Court of Appeal in
Minhinnick v Watercare held that Māori do not have a right of veto. By
analogy, that applies to everyone else. Nonetheless, you have received
representations from a number of people who have effectively sought
to exercise such a veto based on their own perceptions of what use
should be made of the applicants’ (and TGH’s in particular) land
ranging from a car park for the once-a-year Balloon Festival and by
someone who does not speak for either institution a future extension of
Waikato University (which does not seek it) and AgResearch (which
far from expanding, is shrinking its Hamilton presence). None of those
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alternatives is realistic and none of them achieves the purpose of the
Act.

5

10

I would also add there that those advancing it would seem not to have
any familiarity with this country’s history or to have read the
Honourable Mr Wetere’s evidence where he set out in full the preamble from the 1995 Ropatu Act, recording the enormity of the
injustice perpetrated on Waikato Tainui and, as Mr Pohio reminded you
in his evidence, the amount of land returned to Waikato Tainui under
that settlement was approximately 1.4% of what was unlawfully taken
from it, of which the Ruakura Estate represents 10%, that is 0.14% of
what was taken.
[4.00 pm]

15
Again, as Mr Pohio reminded you, this is the last land resource
available for development from that settlement and the last opportunity
for the Tribe to lever a development advantage from it, to promote the
interests of its 64,000+ beneficiaries.
20
Suggesting that significant areas of land be put aside as a car park or an
improved bike track for someone’s son is a very sad reflection on the
state of our society.
25
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I turn now to paragraph 259. The final version of the Plan Change is
appropriate for approval for the following reasons: It enables efficient
urban development of the Plan Change Area being the very reason land
was brought into City. It Gives effect to the Proposed Waikato
Regional Policy Statement which is now beyond challenge in the
relevant regard and is in accordance with FutureProof.
The development enabled is in accordance with the Ruakura Structure
Plan in the Proposed District Plan. Its provisions are supported by a
range of technical experts covering all relevant disciplines. Potential
effects have been identified and mitigated The plan administering
body, the Hamilton City Council, is in support (with three confined
issues to be resolved).
This is a project of a size, scale and importance that, as Mr Tremaine
said, one is likely to see only two or three times in one’s career. It is an
exceptional project that has rightly been recognised as being of national
importance. It is a game changer as recognised by Mr Tremaine. It is
vital that it is enabled by workable provisions under which it can
operate to full efficiency whilst mitigating its effects, and we’ve never
shied away from that qualification. The request for a 100 metre buffer
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renders it inoperable and does not deliver any environmental benefit to
those requesting it.

5

The National Policy Statement for Electricity Transmission has been
given effect to. It is respectfully submitted that King Salmon does not
otherwise change the law on the use of the broad overall judgement
methodology. So the one NPS that is in play, the planners agree has
been given effect to, so that you can make a finding on and, beyond
that in my submission, the previous case law still holds good.

10
CHAIRPERSON: So you agree effectively with Mr Gardner-Hopkins on that
point that King Salmon’s reference to part two is to be read in the
context of the fact that it was dealing with an NPS?
15

MR MILNE: And it was dealing with an NPS that, and I’ve forgotten which
way around it goes – it contains, my recollection is, it’s in the National
Coastal Policy Statement contains no statement that it is subject to part
two, whereas the explanation for the National Policy Statement on
electricity transmission does include such a statement.

20
So there is a, had the dispute continued that there would have been
submissions made on that point as distinguishing King Salmon in any
event, but that is an area where you simply do not need to go.
25
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40

CHAIRPERSON: And, in any event, that was dealing with protection of
Outstanding Natural Features.
MR MILNE: Yes, yes, a section 6 matter of national importance in play and
being contravened, so yes, there are a whole series of potential
implications of King Salmon that we’re no doubt going to be
submitting to you in a different capacity over the years to come, your
Honour.
But certainly, my learned friend Mr Gardner-Hopkins and myself are in
agreement that the Board should continue the broad overall judgement
methodology in its assessment of this plan change and the issue of
whether ultimately it achieves the purpose of the Act.
In opening, we dealt at some length with the considerable benefits of
the Plan Change, observing that we did not expect you to hear much in
that regard from the submitters in opposition to follow. In our
submission those considerable benefits have not been seriously
challenged.

45

[4.05 pm]
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5

Through the evidence exchange process and subsequently through the
course of this hearing, most of the issues have been resolved. The
applicants have demonstrated a genuine desire to resolve all
outstanding issues, those matters with the key issues that remain
outstanding addressed above.
It is submitted that the updated Long Bay v Okura decision, addressed
in opening, factors have been satisfied by the amendments in the final
version of the plan change accompanying these submissions.

10

15

The potential adverse of effects of activities enabled under the plan
change have been identified and they are subject to appropriate limits
and standards or subject to a further consenting regime. The applicants
respectfully request the Board to approve the plan change as achieving
the purpose of the Act and enabling the very considerable city, regional
and national benefits previously identified as attaching to this project of
national significance.
And that completes my submissions, if the Board pleases.

20
CHAIRPERSON: Thank you, Mr Milne. I am going to ask and see whether
there are any questions of you.
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MR HODGES: Thank you, your Honour. Thank you, Mr Milne, good
afternoon. And first of all, thank you for explaining further some of the
storm water issues.
And one of my main reasons for exploring that in such detail is
personal experience of the difficulty of ensuring full integration
between the responsibilities of district and regional councils in
storm water management. I believe the Land Development Plan and
Water Impact Assessment have gone some way to ensuring a good
linkage there.
The one that I am still unclear on is what linkage there is to ensure that
permitted activities and controlled activities will be captured by the
requirements of the ICMP regarding low impact and design.
If you could give me some clarity on what the legal certainty is in that
regard please.
MR MILNE:
Well, going backwards, the regional plan has a series of
permitted activities. There isn’t a decision on the point because the
appeal that challenged where the permitted activities had been set, and
that was an appeal by Environmental Futures Incorporated which is an
environmental group, Mr Martin Wallace, that was the essence of his
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challenge that cumulative effects of permitted activities hadn’t been
appropriately assessed.
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Mr Brodnax who gave evidence for the Transport Agency was, at the
relevant time the group manager of policy for the Waikato Regional
Council and the council’s case was prepared to the point of evidence on
that appeal and the appeal was withdrawn, so there is no Court finding
that permitted activities collectively, will not have an adverse effect on
the environment, but certainly the evidence that was prepared for the
Regional Council to support its decision, was exactly to that effect.
That the line had been drawn in place and was not unduly lenient as
Mr Wallace suggested.
So the short answer is an activity that is permitted by definition is one
for which no resource consent is required, and it is not the subject of
any further control because it has the necessary exemption in a plan
that means that Section 14 of the Act does not otherwise apply.
MR HODGES: I think that is helpful, I am not sure though that it addresses
my concern as to the – the ICMP sets out some pretty positive
statements in terms of doing a good job, best practicable option and
matters like that.
I am trying to understand what is the certainty that an individual
industry comes in as a permitted activity land use consent, or it doesn’t
need a consent because it is permitted, how do we know that he will put
in the requirements for low impact design, investigate ground soakage
and various things like that. It is trying to ensure that the good
statements that have been made as to what will be achieved are in fact
achieved.
[4.10 pm]

40

MR MILNE: Well, the storm water matters are essential governed by the
Waikato Regional Plan and that has to be so as a matter of law because
whether or not you need a consent for something is determined by the
provisions of the Act and in Section 14 it says that you cannot take,
use, dam, divert, discharge water unless it is authorised by a provision
in a plan or a resource consent or falls into one of the narrow
exceptions such as taking water for domestic consumption.

45

So that is what Parliament has set down as a statutory regime and there
is nothing you can put in a plan that is going to depart from that. So the
regional council has adopted a particular position as to what activities
are permitted and something can be specified as permitted subject to

35
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conditions. So in order to obtain that permitted status, you need to
meet each of the standards or conditions specified.
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Again, as I was endeavouring to explain with that previous answer, that
is a considered position on the part of the regional council and when
expressly challenged on it, said yes, we have drawn the line in the right
place.
Now if what you are – either an activity meets all those conditions and
is permitted or it doesn’t meet those in which case some other status of
activity is required from the regional council, but all that arises under
the regional council’s plan and not under the territorial local authority’s
district plan which is what we are dealing with here.

20

MR HODGES: Please bear in mind that we have not looked at the Waikato
Regional Plan requirements at all because that is nothing to do with us.
I am just trying to ensure that there is a mechanism to ensure that the
development does include all the provisions for low impact design, and
you are saying that comes through permitted activities under the
regional plan, is that correct?

25

MR MILNE: Yes. In order to gain the benefit of permitted activity status,
you must meet such standards and conditions as are prescribed in the
regional council’s plan, and it has the relevant functions under Section
30 for the protection of the quality and quantity of water.
Hypothetically speaking, if there were a gap in that process, then that is
a matter that the regional council would need to address, the Hamilton
City Council can’t somehow take on regional functions to address that.

30
MR HODGES: I have seen some district councils who have actually changed
their district plan to address this very issue, that is the point I am
making. But I think we have taken it far enough, relating to sediment
management.
35
MR MILNE: That’s fine.

40

MR HODGES: Just in terms of the 45 dB sound limit, do you think it is vires
for this Board to approve a sound limit of 45 when we have been given
evidence that for a period, the BPO is 40?
MR MILNE: Yes, in my submission, there is no issue of vires arises of that,
that is an evaluative decision on the Boards part as decision maker, and
vires, is it within your power, in my submission absolutely yes.

45
MR HODGES: Even with Section 16 requiring the BPO?
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5

MR MILNE: Yes, well, I quoted an answer from Mr Styles from memory, to
yourself commissioner, in which he indicates that the use of the BPO
for the first stage means that you are going to fit 40 for the first stage,
to ensure that you can try and hit 45 for the third.
MR HODGES: Yes.
[4.15 pm]

10
MR MILNE: And again, Mr Styles somewhere in his evidence, trying to
remember whether it was evidence-in-chief or rebuttal had said “the
wording of the rules says these are noise levels” – they are not levels,
they are limits- - 15
[4.15 pm]
MR HODGES: They were limits.
20

MR MILNE: And that’s a really important thing that it is not a direction to
omit noise up to that level, and the BPO operates within that, so that at
a practical level one would expect stage 1 to obtain, to meet 40 at the
most sensitive receiver, yes.

25

MR HODGES: Thank you, your Honour.
CHAIRPERSON: Do you have questions?

30

35

MS HUDSON: Good afternoon, Mr Milne. Just a couple of matters of
clarification. The first one is in relation to the closure of roads. You
refer in paragraph 155 to Percival Road and I just wondered if you
could confirm we are talking about both Percival Road and Ruakura
Road?
MR MILNE: Yes, exactly.
MS HUDSON: Yes, it’s just a matter of the record as to whether we are
talking about both.

40

MR MILNE: Yes.

45

MS HUDSON: And the other matter of clarification relates to what we are
required to consider. My understanding is that the plan change
document that has been submitted to us today is complete with all
relevant maps?
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MR MILNE: Yes.

5

MS HUDSON: Thank you. So can I just ask a, for clarification regarding the
map that is shown on page 227, I am not familiar with where that, what
the relevance of that particular map is – that is the one on the very back
of the plan change.
MR MILNE: I wonder if, rather than my acting as a translator, if you would
let Mr Hall stand and answer that?

10
MS HUDSON: Are you happy with that, your Honour?
CHAIRPERSON: Yes, that is fine.
15

20

25

30

MR HALL: Yes, that map shows the removal of the urban expansion policy
area prohibited activity status from that part of the plan change.
MS HUDSON: Well can I just ask you, Mr Hall, it doesn’t coincide exactly
with the schedule area, does it, because it shows an extensive area that
is labelled on the plan, if I can read it, as Agricultural Research Centre,
and that includes a large area of land between the proposed spine road
and the Waikato Expressway to the north and west of the Percival
Ryburn Road area.
MR HALL: So it shows the urban expansion policy area in its entirety. I,
probably the best place to show the distinction is the Chedworth
Properties’ land to the north where you can see that schedule 25H
applies, but the red stippled urban expansion policy area doesn’t, and
so that, although it then gets shaded out by an overlaying schedule 25C
AgResearch Centre, which is an overlying schedule area, beneath that
that stipple has also been removed off the plan change area.
MS HUDSON: I see, so AgResearch has got its own scheduled area which
includes two separate parcels?

35
MR HALL: Correct, that is right.

40

MS HUDSON: Thank you. And what about the area to the south of the East
Coast Main Trunk Line? That doesn’t seem to have a corresponding
notation in the legend.
MR HALL: So on that portion the urban expansion policy area has been
removed.

45

DISCUSSION
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[4.20 pm]
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MR MILNE: While Mr Hall is just checking that, your Honour, that, one
point did occur to me the other day when Mr Roberts was presenting
his evidence, and that is that throughout we’ve spoken of the plan
change area, there is the one regard in which a change is being made
here, which goes beyond the, what we’ve called the plan change area in
terms of geographic extent, and that is the removal of the UEPA and
the prohibited activity rule, so I apologise – it wasn’t until I saw his
evidence about the prohibition that that jogged my memory in that
regard.
MR HALL:
Just returning to that question, that area to the south of
AgResearch identified and shown as a blank there is both outside of the
plan change area and outside the urban expansion policy area, so it has
no such notation.
MS HUDSON: But it’s not outside the plan change area – this area to the
south of the Main Trunk Line includes the inland port logistics and
knowledge areas.
MR HALL: Sorry, we might be talking about a different area – to the south of
the AgResearch?

25

MS HUDSON: I’ll point to it if I may. We’re talking about this block in here,
south of the rail line.
MR HALL: Yes.

30

35

40

MS HUDSON: So I just can’t see what that cross-hatching means, and yes, it
also relates to the area of land to the north of AgResearch.
MR HALL:
So the dark, the black cross-hatching is schedule 25C
AgResearch overlay, that applies across all of the black area. Beneath
that in orange there is the schedule 25 Ruakura schedule area and so
it’s those two overlays which is shown in that area.
MS HUDSON: I think I understand that now, yes, thank you. Yes, got it. So
could I just confirm then that there are no other maps or plans that the
applicants are proposing to including in the plan change – this is the
complete document?
MR MILNE: That is the complete document.

45

MS HUDSON: Yes, thank you.
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CHAIRPERSON: Right, well thank you, Mr Milne. I have no other questions
either and thank you very much for your presentation.
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MR MILNE:
As then last person standing, may I add my thanks and
appreciation to the EPA staff who have been wonderful to deal with
over this matter.
Can I also thank the unseen people who have been dealing with a the
transcript because, again, they’ve been very helpful to us and, finally,
can I thank your Honour and the members of the Board for the manner
in which this lengthy hearing has been conducted.
You have been sitting through very long hearing days, you’ve received
a very substantial amount of information, and we’re all very grateful to
you for the manner in which you have done so and we wish you the
very best with your deliberations, thank you.
CHAIRPERSON: Thank you very much, Mr Milne.
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Well, at this particular point, the hearing is completed, but for the issue,
Mr Cowie, to do with your residents group and the ability to respond to
the information that’s been presented today about that narrow issue to
do with the Transpower memorandum, but because this is the last time,
one hopes, and I will leave that open because assuming that matter can
be dealt with on the papers, I do want to say some words to you all on
behalf of the Board at the end of this particular part of the hearing.
We have been very grateful to have received very competent
submissions from counsel, from residents, in fact from everybody who
has appeared before us and I am not just saying those words to be kind.
These processes are difficult for everybody and they are time
consuming and they involve a lot of, a lot more effort than most cases
involving resource management issues, so I am going to start at the
beginning and say thank you very much to you Mr Milne and your
team, Mr Leckie.
I haven’t heard from you or we haven’t heard from you, but we have no
doubt that you have been working very hard behind the scenes to
support and assist Mr Milne in his very able presentation to us.
[4.25 pm]

45

It is a huge job presenting a case like this on behalf of the applicants
and we are very grateful for the help that you have given us.
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MR MILNE: Thank you, your Honour, and Mr Leckie’s role very definitely
needs to be recognised.
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CHAIRPERSON: Yes, and in relation to, I have already mentioned your
team, Mr Muldowney, but again that needs to be formally
acknowledged. I mentioned Ms Goodyer and her help as counsel and
also Mr Gardner-Hopkins and the other lawyers. But to the people who
have come Mr McLauchlan, we have noticed you have been here every
day, it matters. We have noticed Mr Webb that you and Mrs Webb
yesterday have been here every day and have been attentive, again it
matters, thank you.
Ms Webster, thank you very much for your help and Mr Pene for the
courtesy of his involvement too and there have been some fairly robust
statements made and submissions made in relation to what you have
wanted to tell us but you have a right to be here just as much as
anybody else, and thank you for participating.
To the residents we know that all of us have had experience dealing
with many matters, not particularly of this nature, but dealing with
people, real people who are concerned about what might be happening
and you have all done an extremely good job in presenting the issues to
us that are of concern to you. All that anyone can hope to achieve in a
hearing like this presenting material is that they get across what they
want to say. That the Board or the decision maker understands the
points they want to make and is clear about those before adjourning to
then consider what the decision should be.
As you know inevitably decisions do not please everybody. You know
if you have made a good decision when nobody is pleased. So I am
just saying that we do not underestimate the enormity of the task that
we have ahead of us. Actually, although we have been working here
listening very carefully for the last six weeks, one day short, we have
now got a very big job ahead of us and we will be working very hard to
carefully consider again everything that has been presented to us and
we will eventually, after that very long process, come to our decision
which, as you know, will be reflected in the draft.
So that being said, thank you very much, you have made a hard job
easier by the way in which you have assisted us and, likewise, I
publicly need to thank also the excellent staff support we have had
from everybody here. That is the EPA staff, also the gentlemen from
Adept who has helped us, and for our transcript people who are down
in Christchurch busily working to get a 24 hour turnaround which I can
say to you, from the Court’s perspective, is not typical to achieve in the
Environment Court. The only place where that kind of efficiency is
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able to occur is in jury trials so we have been very lucky to be able to
have that kind of level of support.
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So that being the case I want to make it clear that we are closing the
hearing but for that particular issue that is still outstanding and, that
being the case, we now feel it is appropriate to ask for the hearing to be
concluded by, I understand Ms Webster, it has been agreed that
Mr Pene will help with that and then Mr Nepia. Thank you.
MS WEBSTER: Kia ora tatou, judge, I would like to ask Mr Jim Pene now to
address you, thank you.
MR PENE: Tena koe. (MĀORI content 4.27) Thank you for the opportunity
of standing (INDISTINCT 4.44) your Honour. It is because this is my
first time being to a hearing of this magnitude and it has been a learning
period for me this last six weeks but I am, firstly, here to support Ms
Webster’s submission and my affidavit also was part of that
submission.

20

[4.30 pm]

25

For that reason (INDISTINCT – NOT AT A MIC) to suggest that the
member of the (INDISTINCT 00.35) Board will (INDISTINCT) of
this magnificent organisation that I have just been privileged to be at.
Thank you very much.
CHAIRPERSON: Thank you, Mr Pene.
KARAKIA

30
CHAIRPERSON: Kia ora. Well that concludes matters, thank you very much
and we will adjourn for the last time.
MATTER ADJOURNED AT 4.33 PM ACCORDINGLY

Kingsgate Hotel, Hamilton 12.06.14

