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1. Introduction
1. My name is Jack O’Carroll. I am a Senior Adviser with the EEZ Applications Team at the Environmental
Protection Authority’s (EPA). I have been tasked with preparing this Key Issues Report.
2. I have a PhD and a BSc (Hons) in Marine science. My previous experience includes holding a position
as a marine environmental consultant, and as a PhD researcher. My area of expertise is applied marine
ecology, biometric assessment tool development, biophysical interaction modelling and environmental
impact assessments (EIAs).
3. I have read Tamarind Taranaki Limited’s (Tamarind) application forms, the impact assessment (IA) and
its appendices, and the commissioned external technical reviews of the IA.

1.1.

Purpose and scope of this Key Issues Report

4. This report has been prepared under the provisions of Schedule 4 clause 2 of the Exclusive Economic
Zone and Continental Shelf (Environmental Effects) Act 2012 (the EEZ Act). Schedule 4 outlines the
information that the EPA must provide the Board of Inquiry (the Board). It requires the EPA to “prepare
or commission a report on the key issues relating to the application and the activity, includingi.

any relevant provisions in regulations; and

ii.

a statement on whether the application covers all aspects of the activity for which a marine
consent is required”.

5. In terms of Schedule 4 clause 2 (ii) EEZ Act I consider that the applications submitted by Tamarind
covers all aspects of the activities for which marine consent and marine discharge consent are sought.
6.

This report comprises only one of a number of matters the Board will consider in reaching its decision
on this application. Other relevant material that will be considered by the Board includes the application
documents and supporting information, any information obtained through sections 54 and 56 EEZ Act,
submissions, relevant provisions of the Act, and evidence.

7. This report has been prepared on the basis of information available at the time of writing. It does not
include consideration of issues raised in submissions or evidence.
8. The report is evaluative in nature, rather than a comprehensive report addressing matters of technical
detail. In preparing this report, information from reports commissioned by the EPA and prepared by
independent consultants with expertise in marine ecology1, oil and gas operations2, and hydrocarbon spill
modelling3 to support the identification of key issues relating to the application. The Board may
SEAPEN Report: EEZ100016: Tamarind Taranaki Limited marine consent and marine discharge consent applications – Tui
Field 26 May 2018. Review of marine environmental impact assessment.
https://www.epa.govt.nz/public-consultations/in-progress/tamarind-taranaki-limited/reports-and-advice/
2
OGS Report: EEZ100016: Technical Review and Analysis of Operational Activities associated with Sidetrack Development
Drilling & Marine Discharge Consent. 6 June 2018.
https://www.epa.govt.nz/public-consultations/in-progress/tamarind-taranaki-limited/reports-and-advice/
3
Coffey Report: Technical Review of Oil Spill Modelling. Tamarind Taranaki Ltd. Application EEZ100016. 26 June 2018.
https://www.epa.govt.nz/public-consultations/in-progress/tamarind-taranaki-limited/reports-and-advice/
1
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commission further independent reports or request information from the applicant, to meet its obligations
to obtain the best available information under section 61 EEZ Act.
9. While the issues discussed in this Key Issues Report are those that I consider to be ‘key’, there are other
issues and effects associated with the proposal. The fact that I do not discuss these in this report should
not be construed or interpreted to mean that those other matters are irrelevant. On the contrary, any
other matters that may be identified through evidence, or through any subsequent report(s)
commissioned by the Board, are still matters that the Board may make findings on when it considers the
application and makes its decision.
10. This Key Issues Report deliberately does not provide an assessment of the effects of the application, or
a conclusion/recommendation on whether the application should be granted or refused.
11. This report is intended to provide a ‘roadmap’ for the Board in terms of possible considerations for the
key issues, and guidance on where to find relevant information on these issues within the application
documents. To assist the Board, at the start of each key issue section the relevant section(s) of the IA4
are listed, as well as the relevant technical report(s) which Tamarind has submitted in support of the IA.
Any relevant report by technical experts commissioned by the EPA under section 56 of the EEZ Act are
also listed. Some of the sections include questions which the Board may consider when assessing the
application.
12. This report includes discussion on where the technical experts commissioned by the EPA under section
56 of the EEZ Act have raised issues regarding certain parts of Tamarind’s application documents.
These may be in the form of recommendations, or highlighting of information gaps. The Board will need
to decide whether it has the ‘best available information’ in respect of such matters. Section 61(1)(b) the
EEZ Act (Information principles) requires the Board to base its decision on the best available information.
This is defined as meaning ‘the best available information that, in the particular circumstances, is
available without unreasonable cost, effort, or time’. It will be up to the Board to decide whether it needs
to pursue the matters raised in this report with respect to best available information. If the Board
considers it requires further information then it will need to decide how and when it will obtain the
information

4

Tui Field Drilling Activities: Impact Assessment to Support Notified Marine Consent and Marine Discharge Consent
Applications, Tamarind, March 2018, ERM Ref: 0435786.
https://www.epa.govt.nz/assets/FileAPI/proposal/EEZ100016/Applicants-proposal-documents-Application-documents/TamarindImpact-Assessment-20180403-EEZ100016.pdf
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The application
2.1. Tamarind’s proposal
13.

On 9 March 2018 Tamarind Taranaki Limited (Tamarind) lodged applications for marine consent to
undertake sidetrack drilling from existing wells in the Tui Field, and marine discharge consent for the
discharge of harmful substances from the deck drains of an unspecified drilling rig, within Petroleum
Mining Licence Permit (PMP) 38158. This is located within offshore Taranaki, approximately 90
kilometres west of New Plymouth (see Figure 1).

14.

Due to the early planning stages of the proposed activities, where a drill rig has not been contracted,
Tamarind could not provide specific information on the semisubmersible drilling rig specifications such as
a) The deck drain system
b) The suite of harmful substances to be used and discharged
c) The nature of the drilling muds
d) The details of anchoring systems and specifications.

15. Discharges from deck drain systems aboard a drilling rig are referred to as Offshore Processing
Drainage (OPD) systems within the EEZ Act. Section 16(1) of the EEZ (Discharge and Dumping)
Regulations (EEZ D&D Regs) classifies the discharge of harmful substances from OPD systems of new
structures as a discretionary activity. A drill rig, when anchored to the seabed, is considered a new
structure.
16. A typical OPD system aboard a drilling rig is divided into two main components, hazardous and nonhazardous drain systems. Tamarind propose to use such a system.
17. The marine discharge consent is also sought to cover any discharges released from the OPD system of
the chosen drilling rig during exploration activities Tamarind may carry out in the Tui Field if it is granted
a separate non-notified application for marine consent to be lodged at a later date.
18. Tamarind proposes to drill up to five (5) sidetrack development wells from up to four (4) existing wells for
the extraction of crude oil. Each well is expected to be sidetracked at between 1400 m – 3000 m bellow
the seabed. Upon encountering reservoir rock the well will be made horizontal, and drilling will continue
at between 3600 m -3650 m vertically below the seabed for approximately 1000 m – 2000 m. Tamarind
expects that it will only be necessary to sidetrack four (4) times, but has applied for a fifth sidetrack in
case difficulties are encountered while sidetracking a well.
19. Tamarind has applied for consent to install a semi-submersible drilling rig up to a total of eight (8) times,
four (4) times for the purpose of undertaking sidetrack drilling, and four (4) times as contingency
measures to be carried out in response to weather or equipment downtime.
20. Structures such as anchors, chains and wires are expected to remain on the seabed for 40 to 50 days at
each drilling site. This period may be extended if difficulties are encountered. All structures associated
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with the installation of a drilling rig will be removed once a drilling rig has pulled away from any drilling, or
contingency site.
21. The IA provided by Tamarind states that a drilling rig will be anchored in position by between four (4) and
12 anchors at each location. Once the drilling rig to be chosen by Tamarind is in position, the existing
well’s debris cap will be removed to allow a blowout preventer (BOP) to be temporarily connected to the
wellhead. The BOP will be kept elevated during each installation and removal, and will never touch the
seabed.
A drilling rig will be connected to the wellhead via the BOP and marine riser. After pressure testing has
been carried out, well plugs and internal tree caps, followed by a large portion (between 2600 m – 3000
m) of the production tubulars will be removed from the well. Upon removal of the upper well completions
and prior to commencing the new drilling, sections of the previous wellbore will be isolated by cement
and mechanical barriers at a point below the portion of the well to be sidetracked.

Figure 1: Map of the Tui Field and the locations of the Tui, Amokura and Pateke well heads (purple) relative to other PMPs in the South
Taranaki Bight.
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22. If water based muds (WBM) are used, they will be discharged on site and to the seabed. If synthetic
based muds (SBM) are used, they will be captured on the drill rig, dried and stored for disposal onshore.
23. Tamarind could not provide specific information on the harmful substances to be stored on board any
drill rig which have the potential to enter into the OPD system, and subsequently discharged into the
waters of the EEZ.
24. Tamarind anticipates the drilling campaign will commence in the summer and autumn season of 2018/
2019 and expects it to take between seven (7) and nine (9) months to complete.
25. Marine consent and marine discharge consent are sought for a period of five years.

2.2.

Restricted activities in the applications

26. Tamarind has applied for marine consent to undertake the activities listed in Table 1 which are restricted
by section 20 of the EEZ Act.
Table 1. Section 20 EEZ Act restricted activities applied for (Marine Consent)
Section of
EEZ Act restriction

Tamarind’s description of activity

EEZ Act
20(2)(a)

The construction, placement,



alteration, extension, removal, or
demolition of a structure on or
under the seabed




20(2)(d)

The removal of non-living natural



material from the seabed or
subsoil


20(2)(e)

The disturbance of the seabed or



subsoil in a manner that is likely
to have an adverse effect on the
seabed or subsoil



Alteration of structures (wellheads and wells) by
temporary removal and replacement of
production tubulars in wells and well caps,
drilling through existing casings, attachment and
subsequent removal of blow-out preventers to
wellheads.
Construction, placement, alteration and removal
on and under the seabed of structures
associated with the installation and removal of a
drilling rig including anchors, chains and wires,
re-entry and abandonment of existing wells, and
side-track drilling and well completions.
Construction, placement, alteration and
removal on and under the seabed of structures
associated with environmental monitoring.
Removal of non-living natural material from the
seabed and subsoil (rock cuttings) associated
with drilling the side-track development wells
from existing wells.
Removal of non-living natural material from the
seabed associated with environmental
monitoring.
Disturbance of seabed and subsoil associated
with ROV works, and the installation and
removal of a drilling rig including anchors,
chains and wires.
Disturbance of seabed and subsoil associated
with the deposit of drill cuttings, cementing
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Section of
EEZ Act restriction

Tamarind’s description of activity

EEZ Act



20(2)(f)

The deposit of any thing or



organism, in, on, or under the
seabed





20(2)(g)

The destruction, damage, or



disturbance of the seabed or
subsoil in a manner that is likely



to have an adverse effect on
marine species or their habitat


20(4)(a)

The construction, mooring or



anchoring long-term, placement,
alteration, extension, removal, or
demolition of a structure, part of a
structure, or a ship used in
connection with a structure.

20(4)(b)

The causing of vibrations (other
than vibrations caused by the
propulsion of a ship) in manner
that is likely to have an adverse
effect on marine life.





products, metal fragments, elastomer and
sediment in, on or under the seabed associated
with well drilling.
Disturbance of the seabed associated with
environmental monitoring, including placement
and removal of monitoring equipment.
Deposit in, on or under the seabed of all
structures referred to in respect of 20(2)(a)
above.
Deposit of drill cuttings, drilling muds, cementing
products, metal fragments, and elastomer in, on
or under the seabed associated with well
drilling.
Deposition of sediments from the settling of the
sediment plume generated from anchors, chains
and wires placement and removal.
Destruction, damage and disturbance of the
seabed and subsoil associated with the
installation and removal of a drilling rig.
Damage and disturbance of the seabed and
subsoil associated with the deposit of drill
cuttings, cementing products, metal fragments,
and elastomer in, on and under the seabed
associated with well drilling.
Damage and disturbance of the seabed and
subsoil associated with environmental
monitoring, including placement and removal of
monitoring equipment.
Construction, placement, alteration and removal
of structures or part of a structure, including
anchors, chains and wires, associated with
installation, operation and removal of a drilling
rig, and placement and removal of structures
(blow-out preventers) and replacement of well
caps on wellheads.
Construction, placement, alteration and removal
of structures or part of a structure associated
with environmental monitoring.
Vibrations associated with installation, operation
and removal of a drilling rig, including placement
and retrieval of anchors, dynamic positioning
and well drilling.
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27. Tamarind has also applied for a marine discharge consent under section 20B to discharge harmful
substances from the deck drains of a drilling rig5. Section 20B restricts the discharges of harmful
substances from structures and submarine pipelines into the sea, or into or onto the seabed, unless the
discharge is a permitted activity, or authorised by a marine consent or sections 21, 22 or 23 of the EEZ
Act.

Statutory considerations
28. Tamarind has applied for both marine consents and marine discharge consents. For the purposes of
this report the term ‘consent’ and/or ‘the application’ is used to cover both. This is not inconsistent with
the definition of ‘marine consent’ or ‘consent’ in section 4 (Interpretation) of the EEZ Act which includes
both marine and marine discharge consents. Further, Tamarind’s application and IA have not separately
addressed this type of consent but has bundled its assessments and IA together for both consents. The
activities for which marine consents and marine discharge consents are sought and their effects are
inextricably linked.
29. Section 10 of the EEZ Act sets out the purpose of the Act. In order to determine whether a grant or
refusal of consent best achieves the EEZ Act’s purpose, section 10 directs the Board to take into
account the decision-making criteria in sections 59 and 60, and to apply the information principles set out
in section 61 of the EEZ Act. The relevant sections of the EEZ Act are provided in Appendix 2.
30. The decision-making criteria in section 59 states that for a marine discharge consent the EPA 6 is directed
to take into account the effects on human health of the discharge of harmful substances, rather than the
effects on human health that may arise from effects on the environment.
31. Under section 59 the Board must take into account the matters specified, including any relevant
regulations. The Regulations applicable to Tamarind’s application are the Exclusive Economic Zone and
Continental Shelf (Environmental Effects –Discharge and Dumping) Regulations 2015.
32. The Exclusive Economic Zone and Continental Shelf (Environmental Effects – Discharge and Dumping)
Regulations 2015 regulate the discharge of harmful substances and dumping activities within the EEZ.
33. Regulation 16(1) states the discharge of harmful substances described in regulation 4 (a) and (b) from
offshore processing drainage, displacement water, and production water is classified as a discretionary
activity under the Act, unless subclause (2) or (3) applies (see footnote 5). Tamarind has applied for

1.

6

Regulation 4 of the Exclusive Economic Zone and Continental Shelf (Environmental Effects – Discharge and Dumping)
Regulations 2015 defines harmful substance as any of the following:
a) A substance that is ecotoxic to aquatic organisms and is hazardous for the purposes of the Hazardous
Substances (Minimum Degrees of Hazard) Regulations 2001:
b) Oil:
c) Garbage:
d) Sediments from mining activities other than petroleum extraction.
5

On 23 April 2018, the EPA delegated to the Board all the functions and powers of the EPA under sections 50 to 75 of the EEZ
Act related to the processing, hearing and deciding of Tamarind Taranaki Limited application for marine consent.
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marine discharge consent under section 20B for the discharge of harmful substances described in
regulation 4(a) and (b).
34. Section 59 also specifies the matters the Board must have regard to when considering an application
including EEZ policy statements. There are currently no EEZ policy statements.

Key issues
4.1.

Introduction

35. After reviewing the application documents, and the EPA commissioned expert advice, I consider there to
be six ‘key’ issues associated with the proposal, namely:
a) Uncertainty regarding drilling rig specifications;
b) The unknown effects of discharges;
c) The effects of installation and removal of a drilling rig;
d) Effects on existing interests;
e) The unplanned events associated with the proposed activities; and
f)

The cumulative effects of the proposal.

4.2.

Uncertainty regarding drilling rig specifications

36. The IA (section 3.6, page 65), states that due to the timing of this application, a drilling rig contract was
not finalised at the time of lodging the application. It is not possible to carry out an assessment of the
exact nature of the interactions between the proposed activities, and the surrounding environment and
existing interests, due to the uncertainty regarding drilling rig specifications. This key issue, and its
elements, is relevant to other issues highlighted in this report. I consider it to be the largest contributing
factor to the uncertainty inherent in the proposal.
37. I have identified four (4) components of uncertainty regarding rig specifications that will have direct or
indirect implications on the nature of the effects on the environment and existing interests, specifically;
a) Dynamic positioning system (DPS) capability of a drilling rig;
b) Types of drilling muds to be used;
c) Uncertainty regarding harmful substances; and
d) The uncertainty regarding the configuration of the OPD system.
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4.2.1.

DPS capability of a drilling rig

Relevant section(s) of IA:

3.1, 3.2.1

Relevant EPA technical expert report(s):

OGS Report

38. The DPS capability of a drilling rig determines its ability to self-stabilise and position at a set location.
The IA states that between four (4) and twelve anchors may be required at any one location to secure a
drilling rig in positon (section 3.2.1 page 49). Anchor placement on the seabed is a primary source of the
potential adverse effects arising from this proposal. Without knowing a drilling rig’s DPS capabilities the
likely range of anchoring support required for each drilling rig installation cannot be determined.
39. A modern DPS would enable a drilling rig to better withstand difficult weather conditions. This has
implications for the number of anchors required at drilling sites, and during contingency installations of a
drilling rig carried out in response to equipment or weather downtime. Tamarind has applied for a semisubmersible drilling rig to be installed up to eight (8) times, four (4) at drill sites above wells, and four (4)
contingency placements. As such, a significant amount of uncertainty exists regarding the environmental
effects of multiple drilling rig installations.
40. Uncertainty exists regarding the locations of the areas where contingency rig installations may take
place. Confirmation of the characteristics of the benthic environment will be necessary to allow an
assessment of the potential effects of a contingency instalment.
41. The OGS Report (page 10) also highlights the generation (age) of the chosen drilling rig to be a decisive
factor in driving its logistical and supply needs. These are key factors in determining the nature of the
interaction of a drilling rig and associated activities with the surrounding environment.

4.2.2.

Type of drilling muds to be used

Relevant section(s) of IA:

3.2.5

Relevant EPA technical expert report(s):

OGS Report

42. The early planning stages of the proposal at the time of application prevented the provision of specific
details regarding the type of drilling muds to be used for the drilling campaign. Drill muds and cuttings
disposal will occur on site at each well if WBMs are used. If SBMs are used, then drilling muds will be
recovered, dried and stored for subsequent disposal onshore. The use of varying proportions of both
WBMs and SBMs to be used for different stages of drilling at a site, will have an effect on the total
volume of muds and cuttings deposited on to the seabed, and the effects those muds will have on the
environment.
43. Sedimentation and the resultant smothering of seabed habitats is likely to be a significant constituent of
the adverse effects of this proposal. I consider there to be a significant amount of variation in the
potential outcomes of sedimentation arising from the deposit of drill cuttings and drilling muds within the
area of interest (AOI).
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4.2.3.

Uncertainty regarding harmful substances and their effects

Relevant section(s) of IA:

3.6, 8

Relevant EPA technical expert report(s):

SEAPEN Report

44. One of the acknowledged information gaps within the IA (section 3.6) is the lack of details on the content
and quantity of harmful substances to be used and stored on board a drilling rig. This will be addressed
by a further non-notified marine discharge consent once the drilling programme and rig selection have
been further developed, and the specific hazardous substances to be used are known.
45. The current application for marine discharge consent is for the potential discharge of unknown harmful
substances from the OPD system only. Although not a planned activity, there is the potential that through
the handling of hazardous substances and hydrocarbon products, spills may occur. Any residues still
present after cleaning may enter the hazardous deck drain portion of the OPD system. As the harmful
substances are unknown, at this point, I consider that the effects of any potential discharges of these
substances are difficult to quantify.
46. It is noted within the SEAPEN Report that the assessment of the risks posed to the environment by
discharged harmful substances in section eight (8) of the IA was carried out with no information on the
volumes or components of harmful substances with the potential to be discharged from OPD systems.
SEAPEN supports Tamarind’s proposition that, once a drilling rig is selected, the details of harmful
substances to be stored on board that drilling rig will be provided to the Board.
47. At this point, any assessment by the Board for this application will need to rely on approximate effects of
the discharges. The Board is reminded that no discharge activity or drilling activity can take place without
an approved ESRP and a specific consent to discharge specific hazardous substances.

4.2.4.

Uncertainty regarding the configuration of the OPD system

Relevant section(s) of IA:

3.6

Relevant EPA technical expert report(s):

OGS Report

48. As the OPD system is yet-to-be determined, a general description of an OPD system is outlined in
section 3.6.1 of the IA. The schematic in figure 3.7 of the IA is indicative of the OPD system that will be
used on the drilling that Tamarind select, and offers a general description of the likely OPD system
characteristics. Tamarind states (IA section 3.6, page 66) that the OPD system will have separate nonhazardous and hazardous drains.
49. The OGS Report considers the general outline of the deck drain system in Tamarind’s IA (Figure 3.7,
page 67) to track well with industry best practice. While it is beyond the function of the EPA to certify
systems on board drilling rigs, OGS recommend that a diagram of the exact deck drain system to be
used is provided to the Board.
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50. Tamarind outlines mitigation measures that will be used to reduce the probability of harmful substances
accidentally entering the OPD system in section 8.2 of the IA. A key consideration for the Board could be
whether or not the imposition of conditions will help to prevent spills of harmful substances, especially in
deck areas that are connected to the non-hazardous portion of the OPD system.
51. A further non-notified discharge consent will cover the ecotoxic components of harmful substances with
the potential to be discharged from the drilling rig to be chosen by Tamarind. An ESRP will required to
hold those substances on board that drilling rig. As such, the Board must be satisfied with the proposed
actions for the management and mitigation of environmental effects arising from the discharge of those
substances. The Board must also be satisfied that any conditions of any discharge consent appropriately
avoid, remedy or mitigate, to as far as practicable, the effects of discharges on the environment.

4.3.
4.3.1.

The classification of harmful substances
Harmful substance ecotoxicity classification system

Relevant section(s) of IA:

3.2.5

Relevant EPA technical expert report(s):

None

52. Tamarind outlines the factors that will be taken into account when selecting the constituents of drilling
fluids in section 3.2.5 (page 56) of the IA. One such factor is the ranking of hazardous substances
according to the Offshore Chemicals Notification scheme7. It is the EPA’s view, and one that I support,
that the most prudent approach to ranking hazardous substances according to their aquatic ecotoxicity,
is to use the New Zealand Hazardous Substances and New Organisms (HSNO) Act (1996) classification
system.
53. The HSNO classification system uses the term ‘hazardous substance’ when referring to substances that
are ecotoxic to aquatic organisms. The EEZ Act uses the term ‘harmful substance’ when referring to oils
and substances that are ecotoxic to aquatic organisms. As both terms are equivalent in the context of
this report and application, the EEZ Act terminology (‘harmful substance’) will be used for consistency.
54. All harmful substances imported or manufactured in New Zealand must have an approval under the
HSNO Act. All approved substances will have a set of controls which manage the risk associated with
that substance, for example, they must be appropriately packaged and labelled, and some have controls
that restrict how they can be used, to minimise risks to the environment. All harmful substances which
are present in a workplace must have Safety Data Sheets (SDSs). These are documents which provide
basic information about the substance, and what to do in case of an emergency. They comply with the
requirements of the Hazardous Substance SDS Notice (2017) 8.

7

8

https://www.cefas.co.uk/cefas-data-hub/offshore-chemical-notification-scheme/

https://www.epa.govt.nz/assets/Uploads/Documents/Hazardous-Substances/EPA-Notices/Hazardous-Substances-SafetyData-Sheets-Notice-2017.pdf
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55. Substances which are ecotoxic to aquatic organisms are given the HSNO 9.1 classification. The HSNO
9.1 classification has four separate groups which vary depending on the ecotoxicity.
a) HSNO Class 9.1A – substances that are very ecotoxic in the aquatic environment
b) HSNO Class 9.1B – substances that are ecotoxic in the aquatic environment
c) HSNO Class 9.1C – substances that are harmful in the aquatic environment
d) HSNO Class 9.1D – substances that are slightly harmful to the aquatic environment or are
otherwise designed for biocidal action
56. Any substance which has a 9.1 classification is considered a harmful substance under the Exclusive
Economic Zone and Continental Shelf (Environmental Effects—Discharge and Dumping) Regulations
2015 and requires a marine discharge consent from the EPA to be discharged.
57. Substances that do not receive a 9.1 classification under the HSNO Act may be discharged without a
marine discharge consent.
58. The advantage of using the HSNO classification system, is that it is already a mandatory requirement for
all importers or manufacturers to know the classification of their substance before they import in to, or
manufacture, the substance in New Zealand. Consequently the HSNO classifications system is the best
known approach for ranking harmful substances in New Zealand among harmful substance suppliers
and users. The use of a different, albeit internationally recognised, classification system could present
unnecessary complications such as:
a) Harmful substances classified using alternative classification systems, may not have HSNO
approval, and therefore cannot be used in new Zealand;
b) It is not guaranteed that harmful substances available in New Zealand can be classified using
classification systems other than HSNO, this could prevent an operator from using substances
that are critical to operations on board a structure; and
c) Operations cannot commence until all harmful substances to be stored on board have been
listed in an approved ESRP. To be included in an ESRP a harmful substance must have a
HSNO approval and be classified according to its ecotoxicity to aquatic organisms.
59. The Board must be satisfied that the most appropriate hazardous substance classification system is
used for this proposal, if it is minded to grant consent.

4.4.

Effects arising from installation and removal of a drilling rig

60. I consider the physical disturbance of the seabed arising from the installation, operation and removal of a
drilling rig to be a key issue associated with the proposal. The physical disturbance of the seabed and
subsoil has the potential to significantly affect sediment characteristics and marine species immediately
beneath, and up to 2.5 km from, a drilling rig each time it is installed and moved off-site.
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61. In section 3.2 (pages 47 & 48) of the IA, Tamarind identifies the following activities as having the
potential to contribute to the physical disturbance of the seabed and subsoil (these being activities for
which marine consent has been sought):
a) The placement and removal of between four (4) and twelve (12) anchors including associated chains
and wires on the seafloor each time rig installation occurs;
b) The disturbance of the seabed during ROV operations at the seafloor;
c) Removal of non-living natural material during any environmental monitoring exercises deemed
necessary;
d) The deposit of drill cuttings and muds on the seafloor; and
e) The deposit of cementing products metal fragments and elastomer, associated with well drilling, in,
on or under the seabed.
62. I have identified two primary adverse effects that will arise from the activities listed above;
a) Direct physical disturbance of the seabed; and
b) Increased turbidity, sedimentation and smothering of seabed habitats.

4.4.1.

Physical Disturbance of the seabed

Relevant section(s) of IA:

3.2.1, 4.2.2, 4.3.3 6.4, 6.6.3

Relevant EPA technical expert report(s):

SEAPEN Report

63. I consider physical disturbance of the seabed to be a key issue of this proposal. The placement and
removal of drilling rig anchors will constitute the most significant direct disturbance of the seabed,
subsoil, marine species (primarily benthic infaunal communities) and their habitat. Baseline conditions for
the benthic environment within the AOI are outlined in Tamarind’s IA. Section 4.2.2 (page 72) of the IA
summaries the nature of the sediments and section 4.3.3 (page 46) describes the offshore benthic
communities of the AOI. It is noteworthy that no locations for contingency rig installations have been
specified by Tamarind, and therefore no baseline conditions for such areas have been provided in the IA.
64. I have identified three localised adverse effects that will arise from the alteration of the sediment matrix
as a result of drilling rig installation and removal, specifically;
a) Physical damage to, and removal of benthic invertebrate communities through the use of anchors;
b) Reduced levels of secondary production within disturbed or altered areas in the AOI; resulting in
c) Reduced prey availability and quality for foraging predators in disturbed areas.
65. A description of the likely anchoring scenario for each drilling rig installation and removal is provided in
section 3.2.1 of the IA. This is a general description, and the anchoring requirements of a drilling rig for
installation will be wholly dependent on its DPS capabilities. The uncertainty regarding the DPS
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capabilities of the drilling rig to be selected by Tamarind makes it difficult to discern the likely range of
anchoring support that will be required for any given installation.
66. As stated in section 3.2.1 of the IA, the average dimensions of the anchors to be used will be 5m to 6.5m
in length, 6m to 7m in width, and 3m to 4m in height. The weight of each anchor will be approximately 10
to 15 metric tonnes. Between four (4) and twelve anchors may be placed on the seabed each time the
rig is installed.
67. Anchor drag during deployment and retrieval could be up to 80m in length per anchor with a maximum
anchor penetration depth of up to 3m. Three scenarios, each representing a single drilling rig installation
and the potential associated physical disturbance footprints are listed below:
a) A drilling rig installation that requires the placement of 12 anchors, each dragging an average of
80m, results in the disturbance of an area of 6720m2 of seabed and subsoil.
b) A drilling rig installation that requires the placement of 8 anchors, each dragging an average of 60m,
results in the disturbance of an area of 3360m 2 of seabed and subsoil.
c) A drilling rig installation that requires the placement of 4 anchors, each dragging an average of 40m,
results in the disturbance of an area of 1120m 2 of seabed and subsoil.
68. The scenarios listed above are not exact representations of the possible outcomes of drill rig anchoring.
The total area of disturbance calculated for each will be distributed between the seabed and subsoil in a
manner that cannot be predicted. The above calculations are intended to give an example of the range
of scales of physical disturbance associated with the installation of a drilling rig.
69. While the disturbance footprint of a drilling rig installation has the potential to be relatively extensive, I do
not consider that a significant risk is posed to the characterising benthic communities of the AOI and
surrounds. The findings in the SEAPEN review of the EIA regarding the benthic effects of the proposal
align with my own.
70. The Board must be satisfied that the mitigation measures outlined by Tamarind in section 11 of the IA,
and any proposed conditions can appropriately limit or mitigate the adverse effects of drilling rig
installation and removal.

4.4.2.

Increased turbidity, sedimentation and smothering of seabed habitats

Relevant section(s) of IA:

3.2.1, 3.2.5, 6.4, Annex E.

Relevant EPA technical expert report(s):

SEAPEN Report

71. It is apparent to me that aspects of the proposed activities have the potential to mobilise large amounts
of sediment. Plumes of sediment will be introduced into the water column, and deposited on to the
seabed during the installation, operation and removal of a drilling rig. This will significantly increase
turbidity levels, and rates of sedimentation. Increases in turbidity and sedimentation rates are considered
to be significant as naturally occurring levels are likely to be exceeded in and around the areas in which
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a drilling rig is installed, and removed, with the areas around sidetracked wells being the most affected. I
consider this to be a key issue of this proposal.
72. The primary sources of mobilised sediments are activities associated with;
a) The anchoring and removal of a drilling rig; and
b) The sidetrack drilling of the wells.
73. Other activities such as ROV works and the accidental or deliberate disposal of materials (cement,
equipment) from a drilling rig or support vessels on to the seabed also have the potential to mobilise
sediment. However, when compared to drilling rig installation and removal, and disposal of drill muds
and cuttings, ROV works and small scale disposals will mobilise a negligible proportion of the overall
suspended sediment load.
74. A definitive assessment of the total extent sediment mobilisation effects cannot be made on the evidence
in the application and the IA. Despite the gap in details regarding the drilling rig to be chosen by
Tamarind, the effects arising from sediment mobilisation are broadly predictable;
a) An initial sediment plume will form and affect pelagic species in areas where turbidity levels exceed
environmentally significant thresholds. Elevated turbidity will potentially affect pelagic species of
fish, phytoplankton, zooplankton and water quality;
b) Sedimentation follows as the larger fraction of sediment particles leave the water column and settle
on the seabed, potentially smothering benthic communities.
75. The extent of the effects outlined above in relation to this application is contingent on the type of drilling
muds used. If Tamarind use WBMs, all drill muds and cuttings will be deposited on site. Tamarind
commissioned RPS to model the sediment plume likely to be generated by the discharge of drill muds
and cuttings at each well, the results of which are provided section 3.2.5 of the IA, and in more detail in
Annex E of the IA. The outputs of the model include deposition depth and spread of discharged drill
cuttings, and associated drilling muds, as well as measures of turbidity in the water column around each
well. The estimation of the environmental effects of drilling mud deposition within the IA are based on the
results of the model.
76. In the instance that WBM are used for drilling, pelagic species of fish, phytoplankton and zooplankton will
be affected by elevated turbidity levels. The effects pelagic species and water quality will be temporary,
localised and are predicted to return to near-baseline levels within approximately 500m of the chosen
drilling rig.
77. If SBM are used for drilling, the total amount of sediment mobilised would be significantly decreased. In
the event that SBM are used, all drill muds and cuttings will be retained, dried on board the chosen
drilling rig, and transported to shore for disposal.
78. Regardless of the source of sedimentation effects, where significant sedimentation occurs, the effects
will last for a period of time after a drilling rig has been removed. Both the findings of the SEAPEN
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Report, and I consider these effects to be temporary and localised, occurring only in the immediate
vicinity of the sidetracked well heads (see section 3.2.5, page 58).
79. It is noted in the SEAPEN Report that while no evidence of the source of the assumed background
sedimentation rates within the AOI were provided by Tamarind, the sedimentation threshold used seems
reasonable, as such low levels of sedimentation would not be expected to adversely affect benthic
communities.
80. The SEAPEN Report also highlights that: The background sedimentation rate is only one of the many
assumptions that go into the sediment plume model submitted by Tamarind (Annex E of the IA). If the
activity was in closer proximity to ecologically significant benthic communities, then these assumptions
would need to be thoroughly investigated. In this instance, though, the habitat (and, therefore, the
associated benthic communities) is widely distributed across the Taranaki Bight, so even if the model
outputs were incorrect by an order of magnitude then this would not be a cause for significant concern.
81. The Board must be satisfied with the proposed actions for the management and mitigation of
environmental effects arising from the installation, operation and removal of a drilling rig and any
resulting turbidity. The Board may also consider if the imposition of conditions could further mitigate and
manage the effects.

4.5.
4.5.1.

Effects on existing interests
Iwi & hapū

Relevant section(s) of IA:

4.2.5, 4.4.1, 5.2.2, 9

Relevant EPA technical expert report(s):

None

82. The term ‘existing interest’ is defined in section 4 of the EEZ Act. While there are many interests that fall
into the various parts of this definition, there are four parts of this definition where Māori can have an
existing interest. These are by way of:
a)

customary fishing (being a lawfully established existing activity);

b) settlement of a historical claim under the Treaty of Waitangi Act 1975;
c) settlement of a contemporary claim under the Treaty of Waitangi as provided for by an Act,
including the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992; and
d) a protected customary right or customary marine title recognised under the Marine and Coastal
Area (Takutai Moana) Act 2011.
83. The AOI does not directly overlap with any existing customary fishing areas, or areas designated under
historical or contemporary claims settlements under the Treaty of Waitangi.
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84. Table 6.2 in the IA identifies cultural values as having the potential to be significantly affected by all
aspects of the proposal. This is due to the interaction of these activities with the mauri of the marine
environment within the AOI.
85. Te Kahui o Taranaki Trust, and Ngati Tara hapū were provided with a draft of the IA on 9 February with
an invitation for comments and a request for any additional information on cultural values and potential
effects. At the time of submission of the application EEZ100016, no written feedback had been received
by Tamarind. Without any cultural impact assessment or feedback on the proposal and associated
activities, it is difficult to determine the extent to which relevant Iwi and hapū feel their existing interests
will be affected.
86. It is my opinion that there is too little information to provide a sound basis for the Board to assess the
effects of the proposed activities on Iwi existing interests.
87. Tamarind has stated in section 9 (page 180) of the IA, that any subsequent submission or comments
received from Te Kāhui o Taranaki Trust and Ngati Tara can be provided to the Board as further
information upon request.
88. The Board will have to be satisfied that the information provided in the IA, and any potential subsequent
further information documents, adequately and appropriately represent the potential effects on Māori
existing interests as required under section 59(2)(a) & (b) of the EEZ Act.

4.5.2.

Fisheries interests and Navigation

Relevant section(s) of IA:

4.3.5, 5.2.2, 6.2.4, 6.6.2, 8.1.7, 8.3.4, 9

Relevant EPA technical expert report(s):

None

89. Tamarind has identified the following existing interests as having the potential to be adversely affected
by the physical presence of a drilling rig and associated activities;
a) Fisheries interests; and
b) Navigation by other marine vessels.
90. Fishing interests is defined in section 5.2.2 (page 98) of the IA as including commercial operations and
customary fisheries caught by commercial operators. Tamarind considers that fisheries interests could
potentially interact with the activities associated with underwater noise and vibrations and physical
disturbance, but that significant effects are unlikely to occur.
91. No commercial fisheries operate within the 500m exclusion zone around existing infrastructure in the
AOI. Therefore the potential temporary displacement of fish species in the vicinity of the proposed
activities are unlikely to impact fisheries in adjacent areas.
92. Navigation by other marine vessels is also expected to interact with activities associated with the
physical presence of a drilling rig. The interaction between other marine vessels and those associated
with the proposal is expected to be consistent with general maritime traffic movements of the area. The
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safety exclusion zone around existing infrastructure will not be expanded during operations. As such, the
sensitivity of other marine vessels navigating in the area to the physical presence of vessels and
structures associated with the proposal will not increase relative to normal levels.

4.6.

The unplanned events associated with the proposed activities

93. In section 7 (page 144) of the IA, Tamarind identifies four unplanned activities that could adversely affect
aspects of the physical, biological, and human environment, namely;
a) Accidental spills of hydrocarbons or harmful substances;
b) Loss of well control;
c) Dropped objects;
d) Marine vessel incident - collision or sinking.
94. It is the potential scale of consequence, not the likelihood of occurrence that has led me to include
unplanned events as a key issue in this report.

4.6.1.
Accidental spills of hydrocarbons or harmful substances & loss of well
control
Relevant section(s) of IA:

7.1, 7.2

Relevant EPA technical expert report(s):

Coffey Report

95. Marine Diesel Oil (MDO) re-supply will be carried out by direct transfer via hose from the supply vessel
to a drilling rig. MDO is classified as a harmful substance that is ecotoxic to aquatic organisms
(classification 9.1) under the HSNO Act. In the event of hose or coupling failure, some or all of the diesel
(up to 2m3) in the hose could be released directly into the environment.
96. If a supply vessel’s diesel tank ruptures, the worst case scenario diesel release volume is stated to be
approximately 1300m3 (section 7.1, page 145).
97. Tamarind commissioned RPS to model the fate of MDO in the environment in the event of a vessel
incident (section 7.1.2, pages 150 – 153, and Annex F of the IA).
98. Tamarind also commissioned RPS to model the fate of crude oil in the environment following a loss of
well control event (section 7.2 of the IA).
99. The modelling studies commissioned by Tamarind covered three scenarios, a 200m 3 surface release of
MDO, a 45 day, and a 110 day loss of well control event.
100.

Coffey Services Limited (Coffey) were commissioned by the EPA to review the three modelling

studies.
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101.

The Coffey Report highlighted three key issues that potentially require clarification so that the Board

can better understand the outputs of the modelling studies. The three (3) key issues highlighted by
Coffey are:
a) The timelines of the hindcast datasets used. Specifically with regard to the potential decoupling
between wind and non-tidal current datasets, and the potential dampening of oil spread extent
predictions;
b) The environmental thresholds used. Coffey state that the thresholds used by Tamarind are not
as conservative as other similar studies carried out for the Maui field; and
c) Coffey repeatedly state that the end of simulation metrics for the fate of the different oil fractions
should be presented in the form of mass balance. In their current form, the modelling studies do
not account for the fate of all fractions of crude oil in the environment.

4.6.2.

Dropped objects & marine vessel incident(s)

Relevant section(s) of IA:

7.3, 7.4

Relevant EPA technical expert report(s):

SEAPEN Report

102.

A minor marine vessel incident may result in the damage of a ship, and subsequent release of

harmful substances and dropped objects into the environment. A major marine vessel incident could
result in the sinking of a ship and the subsequent leaching of any harmful substances on board into the
environment. Collision with marine mammals are also considered as a marine vessel incident in section
7.4 (page 166 of the IA).
103.

Dropped objects from a semi-submersible drilling rig was highlighted as being a key issue within the

SEAPEN Report. In its report SEAPEN opines that the dropping of small pieces of plastic from a drilling
rig poses the most significant threat to the ecosystem in the AOI, as the pieces of plastic have the
potential to be ingested by species with elevated protection statuses.
104.

The Board must be satisfied that the mitigation and control measures outlined in sections 7.1.1,

7.2.1, 7.3.1 and 7.4.2 are appropriate, and capable of adequately constraining the risk of environmental
effects arising from unplanned events. The Board may also consider that conditions need to be imposed
to manage and mitigate the effects of unplanned events.

4.7.

Cumulative effects of the proposal

Relevant section(s) of IA:

10

Relevant EPA technical expert report(s):

SEAPEN Report

105.

In section 10 of the IA, Tamarind outlines the potential cumulative effects that could arise from the

exercise of the proposal, should it be granted. These are listed as the;
a) Cumulative effects of underwater noise and vibration;

22

EPA Key Issues Report
Tamarind Taranaki Limited Development Drilling

b) Cumulative effects of turbidity;
c) Cumulative effects of deposition and seabed disturbance;
d) Cumulative effects of physical disturbance;
e) Cumulative effects of artificial lights; and
f)
106.

Cumulative effects of deck drain discharges.
Of the cumulative effects outlined above, I consider only those that have the potential to be

temporally prolonged, relative to the lifespan of the proposed activities, as key issues. I consider that
‘deposition and seabed disturbance’ are the effects likely to exist after operations have ceased and the
rig, including all associated structures, have been removed.
107.

While no direct spatial overlap of drilling rig installation and removal disturbance footprints will occur.

Potentially up eight (8) discrete patches of disturbed seabed will remain for an extended period after
operations have ceased. It is the combinatory effect of multiple temporally overlapping discrete patches
of disturbed seabed that I consider to be the key cumulative effect associated with the proposed
activities.
108.

It is difficult to estimate the spatial extent of the cumulative effect of multiple drilling rig disturbance

footprints. This is because the rig specifications, as outlined earlier in this report, are not known. Should
the chosen drilling rig require maximum anchor support (12 anchors), for eight (8) instalments, a total
area of 53760m2 of seabed could be disturbed. This area is not inclusive of the deposition of sediments
from plumes arising from anchor drag or disposal of drilling muds and cuttings.
109.

The disturbance footprint of eight (8) drilling rig installations, requiring maximum anchor support in

each instance, would cover approximately 8.5% of the AOI (Total area of PMP38158 = 467km 2). I note
that the benthos, the aspect of the environment to be most affected, is characterised by polychaete
dominated muddy sand community. This community is well represented across the AOI, as previous
technical studies have shown9. The findings of the SEAPEN Report regarding the cumulative effects of
multiple rig installations align closely with my own.
110.

If consent is to be granted, the Board must be satisfied that the activities proposed by Tamarind are

a executed in a manner that adequately and accurately constrain the cumulative effects of the proposed
activities. The Board may also consider that conditions need to be imposed to manage the extent of the
cumulative effects.

9

Benthic Ecological Survey, Tui Filed Facilities, Production Discharge Monitoring, February 2016. Report No. 740.10040. 1
September 2016. AWE Taranaki Limited. https://www.epa.govt.nz/assets/FileAPI/proposal/EEZ100016/Applicants-proposaldocuments-Application-documents/Tamarind-Annex-D-Tui-Field-Benthic-Ecological-Survey-Report-20160901-EEZ100016.pdf
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Conditions and management plans
111.

The Board is required, if it is minded to grant consent, to take into account the extent to which

imposing conditions might avoid, remedy or mitigate the adverse effects of Tamarind’s activities.
Tamarind has provided draft conditions with its application. Tamarind’s proposed conditions (section 11
of the IA) contain significant repetition of measures and procedures that are covered by the emergency
spill response plan which is required under the EEZ Act (Environmental Effects - Discharge and
Dumping Regulations 2015). The EPA can provide advice to the Board on possible conditions to
manage the environmental effects of the proposal.
112.

Section 63 of the EEZ Act enables the Board to grant a marine consent on any condition that it

considers appropriate, provided the condition deals with adverse effects on the environment or existing
interests. It should be noted that sections 63(3) and 63(4) prohibit the imposition of conditions which are
inconsistent with the EEZ Act (or any regulations) or a condition to deal with an effect, if the condition
would conflict with a measure required in relation to the activity by another marine management regime
(MMR) of the Health and Safety in Employment Act (the latter having been replaced by the Health and
Safety at Work Act 2015).
113.

I note that under section 62(3) of the EEZ Act, if the Board grants the application for marine

discharge consent, it may issue the consent subject to conditions under section 63, ‘but not under
section 63(2)(b)’. Section 63(2)(b) allows conditions to be imposed on marine consents ‘that together
amount or contribute to an adaptive management approach’. The impact of section 62(3) on the ability to
impose conditions on the marine discharge consents will need further consideration by the Board.
114.

In addition to the conditions which the Board may impose (should consent be granted), other

conditions volunteered by Tamarind, including those that may be outside those that the Board can fairly
impose, as they are not directed at managing an adverse effect, may also be imposed and become
enforceable, by the EPA. Such conditions are often referred to as ‘Augier’ conditions.
115.

If the Board considers that it would be useful for the EPA to provide comment on Tamarind’s

proposed conditions, the Board can request this under section 56 EEZ Act. This report could also
provide technical input to ensure conditions are relevant, clear, certain and enforceable.

Summary
116.

Tamarind has applied for marine consent to undertake sidetrack drilling from existing wells in the Tui

Field and marine discharge consent for the potential discharge of harmful substances from the OPD
system of a drilling rig.
117.

Having read Tamarind’s application, the IA and its appendices, the supporting technical documents

and the Board’s technical expert reviews, it is considered that the six (6) key issues associated with the
proposed activities are:

24

EPA Key Issues Report
Tamarind Taranaki Limited Development Drilling

a) Uncertainty regarding rig specifications;
b) The unknown effects of discharges;
c) The physical disturbance of the seabed;
d) Effects on existing interests;
e) The unplanned events associated with the proposed activities; and
f)

The cumulative effects of the proposal Appendix 1: Statutory provisions

6 July 2018
Dr Jack O’Carroll – Senior Advisor
EEZ Applications
Climate, Land & Oceans
Environmental Protection Authority
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Appendix 1 Statutory provisions
10 Purpose
(1)The purpose of this Act is –
(a) to promote the sustainable management of the natural resources of the exclusive economic zone
and the continental shelf; and
(b) in relation to the exclusive economic zone, the continental shelf, and the waters above the
continental shelf beyond the outer limits of the exclusive economic zone, to protect the
environment from pollution by regulating or prohibiting the discharge of harmful substances and
the dumping or incineration of waste or other matter.
(2) In this Act, sustainable management means managing the use, development, and protection of natural
resources in a way, or at a rate, that enables people to provide for their economic well-being while—
(a) sustaining the potential of natural resources (excluding minerals) to meet the reasonably
foreseeable needs of future generations; and
(b) safeguarding the life-supporting capacity of the environment; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment

(3) In order to achieve the purpose, decision-makers must—
(a) take into account decision-making criteria specified in relation to particular decisions; and
(b) apply the information principles to the development of regulations under section 27, 29A, 29B or
29E and the consideration of applications for marine consent.

59 Environmental Protection Authority’s consideration of application
(1) This section and sections 60 and 61 apply when a marine consent authority is considering an application
for a marine consent and submissions on the application.
(2) If the application relates to a section 20 activity (other than an activity referred to in section 20(2)(ba)), a
marine consent authority must take into account—
(a)

any effects on the environment or existing interests of allowing the activity, including—
(i) cumulative effects; and
(ii) effects that may occur in New Zealand or in the waters above or beyond the continental
shelf beyond the outer limits of the exclusive economic zone; and

(b)

the effects on the environment or existing interests of other activities undertaken in the area
covered by the application or in its vicinity, including—
(i) the effects of activities that are not regulated under this Act; and
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(ii) effects that may occur in New Zealand or in the waters above or beyond the continental
shelf beyond the outer limits of the exclusive economic zone; and
(c)

the effects on human health that may arise from effects on the environment; and

(d)

the importance of protecting the biological diversity and integrity of marine species,
ecosystems, and processes; and

(e)

the importance of protecting rare and vulnerable ecosystems and the habitats of threatened
species; and

(f)

the economic benefit to New Zealand of allowing the application; and

(g)

the efficient use and development of natural resources; and

(h)

the nature and effect of other marine management regimes; and

(i)

best practice in relation to an industry or activity; and

(j)

the extent to which imposing conditions under section 63 might avoid, remedy, or mitigate
the adverse effects of the activity; and

(k)

relevant regulations (other than EEZ policy statements); and

(l)

any other applicable law (other than EEZ policy statements); and

(m)

any other matter the marine consent authority considers relevant and reasonably necessary
to determine the application.

(2A) If the application is for a marine discharge consent, the EPA must take into account—
(a) the matters described in subsection (2), except paragraph (c); and
(b) the effects on human health of the discharge of harmful substances if consent is granted.
(2B) If the application is for a marine dumping consent or relates to an activity referred to in section
20(2)(ba), the EPA must take into account—
(a) the matters described in subsection (2), except paragraphs (c), (f), (g), and (i); and
(b) the effects on human health of the dumping of waste or other matter, or the abandonment of the
pipeline, if consent is granted; and
(c) any alternative methods of disposal of the waste, other matter, or pipeline that could be used; and
(d) whether there are practical opportunities to reuse, recycle, or treat the waste, other matter, or
pipeline.
(3) The marine consent authority must have regard to—
(aa) EEZ policy statements; and
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(a) any submissions made and evidence given in relation to the application; and
(b) any advice, reports, or information sought under this Part and received in relation to the
application; and
(c) any advice received from the Māori Advisory Committee.
(4) When considering an application affected by section 74, the marine consent authority must also have
regard to the value of the investment in the activity of the existing consent holder.
(5) Despite subsection (3), the marine consent authority must not have regard to—
(a) trade competition or the effects of trade competition; or
(b) the effects on climate change of discharging greenhouse gases into the air; or
(c) any effects on a person’s existing interest if the person has given written approval to the
proposed activity.
(6) Subsection (5)(c) does not apply if the person has given written approval but the person withdraws the
approval by giving written notice to the marine consent authority—
(a) before the date of the hearing, if there is one; or
(b) if there is no hearing, before the marine consent authority decides the application.

60 Matters to be considered in deciding extent of adverse effects on existing interests
In considering the effects of an activity on existing interests under section 59(2)(a), a marine consent
authority must have regard to—
(a) the area that the activity would have in common with the existing interest; and
(b) the degree to which both the activity and the existing interest must be carried out to the exclusion
of other activities; and
(c) whether the existing interest can be exercised only in the area to which the application relates;
and
(d) any other relevant matter.
61 Information principles
(1) When considering an application for a marine consent, a marine consent authority must—
(a) make full use of its powers to request information from the applicant, obtain advice, and
commission a review or a report; and
(b) base decisions on the best available information; and
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(c) take into account any uncertainty or inadequacy in the information available.
(2) If, in relation to making a decision under this Act, the information available is uncertain or inadequate, the
marine consent authority must favour caution and environmental protection.
(3) If favouring caution and environmental protection means that an activity is likely to be refused, the marine
consent authority must first consider whether taking an adaptive management approach would allow the
activity to be undertaken.
(4)

Subsection (3) does not—
(a) apply to an application for—
(i) a marine dumping consent; or
(ii) a marine discharge consent; or
(iii) a marine consent in relation to an activity referred to in section 20(2)(ba); or
(c) limit section 63 or 64.

(5) In this section, best available information means the best information that, in the particular
circumstances, is available without unreasonable cost, effort, or time.
62 Decisions on applications for marine consents
(1) After complying with sections 59 to61, a marine consent authority may—
(a) grant an application for a marine discharge consent, in whole or in part, and issue a
consent; or
(b) refuse the application.
(1A) However, the marine consent authority must refuse an application for a marine dumping
consent or an application relating to an activity referred to in section 20(2)(ba) if—
(a) the marine consent authority considers that the waste, other matter, or pipeline may be
reused, recycled, or treated without—
(i) more than minor adverse effects on human health or the environment; or
(ii) imposing costs on the applicant that are unreasonable in the circumstances; or
(b) the waste, other matter, or pipeline is identified in such a way that it is not possible to
assess the potential effects of dumping or abandoning it on human health or the
environment; or
(c) the marine consent authority considers that dumping the waste or other matter or
abandoning the pipeline is not the best approach to its disposal in the circumstances.
(2) To avoid doubt, the marine consent authority may refuse an application for a consent if it
considers that it does not have adequate information to determine the application.
(3) If the marine consent authority grants the application, it may issue the consent subject to
conditions under section 63.

Disclaimer

Further information

Although all reasonable efforts have been

More detailed information is available on our website at
www.epa.govt.nz or by contacting us directly.

made to ensure this information is correct,
the EPA will not be held responsible for any
action arising out of its use. You should
seek professional advice before taking any
action.
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