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MARINE CONSENT EEZ100016
Pursuant to section 62(1)(a) of the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012, the application for marine consent by Tamarind Taranaki
Limited to undertake restricted activities (listed in Schedule 1) is GRANTED and the consent
is issued subject to conditions (listed in Schedule 2).
Dated this 18th day of February 2019

_______________________

_______________________

David Hill
Chair

Glenice Paine
Board Member

_______________________
Dan McClary
Board Member
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SCHEDULE 1 AUTHORISED RESTRICTED ACTIVITIES FOR MARINE CONSENT
This Marine Consent authorises the following restricted activities, subject to conditions listed
in Schedule 2.
Section 20(2)(a) – the construction, placement, alteration, extension, removal, or
demolition of a structure on or under the seabed.
Alteration of structures (wellheads and wells) by temporary removal and replacement of
production tubulars in wells, drilling through existing casings, attachment and subsequent
removal of blow-out preventers to wellheads.
Construction, placement, alteration and removal on and under the seabed of structures
associated with the installation and removal of a drilling rig including anchors, chains and
wires, re-entry and abandonment of existing wells, and side-track drilling and well
completions.
Construction, placement, alteration and removal on and under the seabed of structures
associated with environmental monitoring.
Section 20(2)(d) - the removal of non-living natural material from the seabed or subsoil;
Removal of non-living natural material from the seabed and subsoil (rock cuttings) associated
with drilling the side-track development wells from existing wells.
Removal of non-living natural material from the seabed associated with environmental
monitoring.
Section 20(2)(e) - the disturbance of the seabed or subsoil in a manner that is likely to
have an adverse effect on the seabed or subsoil;
Disturbance of seabed and subsoil associated with remotely operated underwater vehicle
works, and the installation and removal of a drilling rig including anchors, chains and wires.
Disturbance of seabed and subsoil associated with the deposit of drill cuttings, cementing
products, metal fragments, elastomer and sediment in, on or under the seabed associated
with well drilling.
Disturbance of the seabed associated with environmental monitoring, including placement
and removal of monitoring equipment.
20(2)(f) - the deposit of any thing or organism in, on, or under the seabed;
Deposit in, on or under the seabed of all structures referred to in respect of 20(2)(a) above.
Deposit of drill cuttings, drilling muds, cementing products, metal fragments, and elastomer in,
on or under the seabed associated with well drilling.
Deposition of sediments from the settling of the sediment plume generated from anchors,
chains and wires placement and removal.
Section 20(2)(g) - the destruction, damage, or disturbance of the seabed or subsoil in
a manner that is likely to have an adverse effect on marine species or their habitat.
Destruction, damage and disturbance of the seabed and subsoil associated with the
installation and removal of a drilling rig.
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Damage and disturbance of the seabed and subsoil associated with the deposit of drill
cuttings, cementing products, metal fragments, and elastomer in, on and under the seabed
associated with well drilling.
Damage and disturbance of the seabed and subsoil associated with environmental
monitoring, including placement and removal of monitoring equipment.
Section 20(4)(a) - the construction, mooring or anchoring long-term, placement,
alteration, extension, removal, or demolition of a structure or part of a structure
Construction, placement, alteration and removal of structures or part of a structure, including
anchors, chains and wires, associated with installation, operation and removal of a drilling rig,
and placement and removal of structures (blow-out preventers) on wellheads.
Construction, placement, alteration and removal of structures or part of a structure associated
with environmental monitoring.
Section 20(4)(b) - the causing of vibrations (other than vibrations caused by the
propulsion of a ship) in a manner that is likely to have an adverse effect on marine life
Vibrations associated with installation, operation and removal of a drilling rig, including
placement and retrieval of anchors, dynamic positioning and well drilling.
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SCHEDULE 2: MARINE CONSENT CONDITIONS
1.

Subject to compliance with these consent conditions, the activities authorised by this
Marine Consent shall be undertaken in general accordance with:
a)

The application document entitled “Tui Field Drilling Activities – Impact
Assessment to Support Notified Marine Consent and Marine Discharge Consent
Applications ” (dated March 2018) prepared by ERM New Zealand Limited and
supporting documents submitted as part of the application lodged on 8 March
2018; and

b)

The response to further information document entitled “Tamarind, Tui
Development Drilling Applications (EEZ100016), Response to the Board’s
Request for Further Information under section 54 EEZ Act and Other Further
information – Notified Marine Consent and Marine Discharge Consent
Applications” (dated July 2018) prepared by ERM New Zealand Limited.

All activities shall also be undertaken in accordance with the latest monitoring plan(s)
required by these conditions. Where information contained in the application
documents is contrary to the conditions of this Marine Consent the conditions shall
prevail.
2.

This Marine Consent shall expire five (5) years from commencement per s71 of the
Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012.

3.

The Consent Holder shall ensure that a copy of this Marine Consent, and any
variations to it, are available for inspection at the Consent Holder’s head office in New
Zealand, and on any drill rig undertaking activities authorised by this Marine Consent.

4.

In undertaking any of the activities authorised by this Marine Consent, the Consent
Holder shall comply with these conditions and ensure all personnel, including any
contractors, involved in undertaking any of the authorised activities fully understand
these conditions and its obligation to comply with them.
The Consent Holder shall keep a record to show that the personnel, including
contractors, have been informed of their obligations under this consent. The Consent
Holder shall provide a copy of this record to the Environmental Protection Authority
(EPA) upon request.

5.

The Consent Holder shall, at least 20 working days prior to first commencing the
activities authorised by this Marine Consent, or any other timeframe agreed to by the
EPA, provide to the EPA, in writing, the name and contact details of the person who
has delegated responsibility for compliance management, collating information, and
reporting in accordance with the requirements of this consent. In the event that the
responsible person changes, the Consent Holder shall advise the EPA, in writing, of
the name and contact details of the new person within five (5) working days of the
change.

6.

a)
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At least annually during the term of this consent the Consent Holder shall extend
an invitation to Te Kāhui O Taranaki, Te Korowai O Ngāruahine Trust and Ngāti
Tara and their successors (if any), to meet to discuss the activities authorised by
this Marine Consent, including the installation, operation, and removal of any
drilling rig.
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7.

8.

b)

The Consent Holder shall extend an invitation to meet Te Kāhui O Taranaki
Trust, Te Korowai O Ngāruahine and Ngāti Tara and their successors no less
than three months prior to the commencement of the pre - installation /
installation of a drill rig authorised by this Marine Consent.

c)

Where any meeting in accordance with Condition 6 a) takes place, the Consent
Holder shall meet all fair and reasonable costs associated with parties fulfilling
their roles in the meeting(s).

d)

The Consent Holder shall also take minutes of each meeting and distribute these
minutes to the meeting attendees within 10 working days of the meeting. These
minutes shall be provided to the EPA upon request.

a)

The Consent Holder shall, prior to the commencement of the first drilling rig
installation works, consult with Te Kāhui o Taranaki Trust, and Ngāti Tara and
their successors to develop a monitoring programme for the installation,
operation and removal of the drill rig, which incorporates Te Ao Māori where
possible and provides opportunities for iwi and/or hapū representatives to assist
in the implementation of that programme.

b)

The Consent Holder shall provide a report to the EPA of the steps undertaken to
comply with condition 7 a) by 30 June on the year following the consultation.

Prior to the commencement of the activities authorised by this Marine Consent, the
consent holder shall confirm in writing to Te Kāhui o Taranaki Trust and Te Korowai O
Ngāruahine Trust its willingness to attend cultural awareness training and extend an
offer to put in place such arrangements as are necessary so that relevant members of
its senior management team and its drilling management contractors that are
responsible for overseeing and/or managing the activities authorised by this consent
are able to undertake the training.
Advice note – the relevant senior members from Tamarind’s Management Team and
the contractors that are to attend cultural awareness training are to be selected by
Tamarind as it deems appropriate and in consultation with Te Kāhui o Taranaki Trust
and Te Korowai O Ngāruahine Trust.

9.

a)

The Consent Holder shall notify the EPA of:
i.

The intended date of the commencement of the drilling rig installation
works;

ii.

The date that the drilling rig is anchored at its final position at each
location it is installed, including latitude and longitude of the location of the
drilling rig; and

iii.

The date when the drilling rig is released from the Consent Holder’s last
well and is at a distance of one (1) nautical mile from the last well (the
“completion date”).

b)

Notification in accordance with Condition 9(a)(i) shall be provided at least 24
hours prior to the intended date.

c)

Notification in accordance with Condition 9(a)(ii) and (iii) shall be provided within
five working days of completion of the specified activity.

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

v

Advice Note 1 - Following the completion of anchoring of the drill rig in its final position
at each location as outlined in 9(a)(ii) above, the consent holder should notify the Chief
Executive of the Ministry of Business, Innovation and Employment of the final latitude
and longitude of the drill rig and request the establishment of a non-interference zone
to be published in a ‘Notice To Mariners’.
Advice Note 2 - Where the EPA undertakes drill rig inspections, the Consent Holder
should facilitate communication between EPA inspector and crew and, where
necessary, provide an interpreter to assist this process.
10.

This Marine Consent authorises a maximum of four (4) drill rig placements. For the
purpose of this Marine Consent, each drill rig placement shall consist of no more than:
a)

Eight (8) drill rig anchors; and

b)

Four (4) blow out preventer anchors

on the seabed at any one location, and no more than four additional anchors on the
seabed at any other location.
11.

12.

a)

Where cement is used for any works authorised by this marine consent, the
consent holder shall ensure that, to the greatest extent practicable, faulty or
unused dry cement product (i.e. cement that has not been mixed with fluid), shall
be disposed of at an authorised land based facility.

b)

In the event that cement is encountered within an existing well, and drilled during
the construction of new side-track wells, the Consent Holder shall, to the
greatest extent practicable, capture this cement, separate it from the drilling
fluids, and dispose of it to an authorised land-based facility.

c)

The Consent Holder shall keep records of the volume, nature, location and dates
of all cement product disposed of to land and deposited on the seabed. These
records shall be made available to the EPA upon request.

All drill cuttings from the drilling process that have the potential to discharge to the
seabed, other than trace amounts of metal fragments, cementing products and
elastomers that cannot be practicably separated from water-based drilling fluids, shall
be returned to the surface and disposed of to an authorised land-based facility.
The Consent Holder shall keep records of the volume, location and dates of all drilling
cuttings disposed of to land. These records shall be made available to the EPA upon
request.

13.

Following the cessation of the drilling works authorised by this Marine Consent, the
Consent Holder shall provide the EPA with written documentation confirming that the
structures that were placed on the seabed in order to undertake the drilling works
authorised by this Marine Consent have been removed. For the avoidance of doubt,
this condition does not apply to any structures associated with production
infrastructure.

14.

a)
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The Consent Holder shall maintain a log of all marine mammal (except for fur
seals) sightings from any drill rig and support vessels associated with the drilling
operations within the Tui Field authorised by this Marine Consent, including the
following information where available:
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b)

i.

The date and location of all marine mammal sightings from the consented
operations;

ii.

The species of marine mammal(s) (where known) and the number of
individuals (including the presence of juveniles) associated with each
sighting;

iii.

The behaviour of marine mammal(s) sighted including their direction of
travel;

iv.

Any marine mammal injuries or mortalities observed;

v.

The approximate size in metres of each marine mammal;

vi.

Any physical interaction (including but not limited to vessel strike or
entanglement) between any marine mammals and any equipment,
vessels, or other inanimate objects;

vii.

Where practicable, photos of observed marine mammals shall be taken
and these photos shall be submitted to the Department of Conservation
and the EPA along with the data from marine mammal sighting.

A digital copy of the log required by sub-condition a) shall be available on
request and be provided to the Department of Conservation and the EPA by 1
December every year, or on an alternative date as otherwise agreed by the
Department of Conservation and the EPA.

15.

The Consent Holder shall make available to the offshore personnel undertaking the
drilling activities authorised by this Marine Consent, a New Zealand marine mammal
species identification guide to assist in the accurate identification of species. A copy of
the guide shall be made available on each vessel used as part of activities authorised
by this Marine Consent.

16.

The Consent Holder shall ensure that all personnel undertaking airborne, seagoing and
watch-keeping duties are informed of their obligations under the Marine Mammals
Protection Act 1978 and Marine Mammals Protection Regulations 1992 or any
subsequent Regulations.

17.

The Consent Holder shall ensure that all nocturnal (night-time) lighting utilised on the
drill rig and associated support vessels:
a)

Is minimised to the greatest practicable extent; and

b)

Is directed or shielded so that light spill outwards and upwards from the drill rig,
and support vessels, is minimised to the greatest extent practicable,

while still ensuring that operational and safety requirements are met.
18.

a)

EEZ100016

The Consent Holder shall maintain a log of any seabird collisions with any drill
rig or any support vessels undertaking the drilling activities authorised by this
Marine Consent within the Tui Field, including the following information where
available:
i.

Date and time of collision;

ii.

Weather condition;
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b)

iii.

Species (where known);

iv.

Condition of the bird (dead, released alive and unharmed, or injured); and

v.

Photographs (where practicable).

A digital copy of the log required by sub-condition a) shall be provided to the
Department of Conservation and the EPA by 1 December every year, or on an
alternative date as otherwise agreed by the Department of Conservation and the
EPA.

Advice Note – Records of any seabird collisions may be included as part of a log of
seabird collisions recorded as part of another marine consent held by the Consent
Holder.
19.

The Consent Holder shall make available to the offshore personnel undertaking the
drilling activities authorised by this Marine Consent, a New Zealand seabird species
identification guide to assist in the accurate identification of species.

20.

While undertaking the drilling activities authorised by this Marine Consent, the Consent
Holder shall maintain a log, to be kept on the relevant drilling rig and provided on
inspection or request by the EPA, of the following:

21.

a)

The name and location of the wells drilled;

b)

The total volume of cement used per well drilled, estimated by dry weight, and
the volume of faulty or unused cement disposed of to land and / or to the sea;
and

c)

The total volume of milling swarf and drill cuttings taken on-shore for disposal.

The Consent Holder shall notify the EPA of the conclusion of its drilling campaign
within five (5) working days of the campaign’s completion date. Within three months
after the completion date, the Consent Holder shall provide a report to the EPA that
summarises the information collected in the log required by Condition 20 of this Marine
Consent.
Advice Note – A drilling campaign includes all drilling activities authorised by this
marine consent and associated activities, commencing when the drill rig arrives and is
installed within Permit Area PMP31858 and concluding on the completion date.

22.

23.

Pursuant to sections 76 and 77 of the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012 (EEZ Act), the EPA may serve notice on the Consent
Holder of its intention to review the conditions of this marine consent during the
month(s) of January, April, July, and/or October each year for the duration of this
consent for the following purposes:
a)

To deal with any adverse effects on the environment that may arise from the
exercise of the consent and with which it is appropriate to deal with after the
consent has been granted; and/or

b)

To deal with any practical issues arising from the implementation of the
conditions of consent.

In the event of an unplanned spill that triggers a Tier 2 or 3 spill response, as defined in
the New Zealand Oil Spill Response Strategy 2015– 2019 or subsequent editions, the
Consent Holder shall:
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a)

Notify the EPA, Te Kāhui O Taranaki Trust, Te Korowai O Ngāruahine and Ngāti
Tara (and their successors if any) in writing within 24 hours of any Tier 2 or 3
spill;

b)

Seek advice from the relevant Regional Councils, the Department of
Conservation, Maritime New Zealand and the EPA about whether monitoring is
likely to detect any environmental effects;

c)

Seek input from the relevant Regional Councils, the agencies identified in subcondition (b), Te Kāhui O Taranaki Trust, Te Korowai O Ngāruahine and Ngāti
Tara (and their successors if any) on the design and implementation of a spill
impact monitoring programme as soon as practicable; and

d)

Provide the EPA with the results of any monitoring undertaken or required in
response.
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MARINE DISCHARGE CONSENT EEZ100016
Pursuant to section 62(1)(a) of the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012, the application for marine discharge consent by Tamarind
Taranaki Limited to undertake restricted activities (listed in Schedule 1) is GRANTED and the
consent is issued subject to conditions (listed in Schedule 2).
Dated this 18th day of February 2019

_______________________

_______________________

David Hill
Chair

Glenice Paine
Board Member

_______________________
Dan McClary
Board Member
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SCHEDULE 1 AUTHORISED RESTRICTED ACTIVITIES FOR MARINE
DISCHARGE CONSENT
This marine discharge consent authorises the following restricted activities, subject to
conditions listed in Schedule 2.
Section 20B – No person may discharge a harmful substance from a structure or from
a submarine pipeline into the sea or into or onto the seabed of the exclusive economic
zone
1)

Potential discharge of harmful substances through hazardous and non-hazardous deck
drains (offshore processing drainage) from a drilling rig.
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SCHEDULE 2: MARINE DISCHARGE CONSENT CONDITIONS
1.

Subject to compliance with these consent conditions, the activities authorised by this
Marine Discharge Consent shall be undertaken in general accordance with:
a)

The application document entitled “Tui Field Drilling Activities – Impact
Assessment to Support Notified Marine Consent and Marine Discharge Consent
Applications” (dated March 2018) prepared by ERM New Zealand Limited and
supporting documents submitted as part of the application lodged on 8 March
2018; and

b)

The response to further information document entitled “Tamarind, Tui
Development Drilling Applications (EEZ100016), Response to the Board’s
Request for Further Information under section 54 EEZ Act and Other Further
information – Notified Marine Consent and Marine Discharge Consent
Applications” (dated July 2018) prepared by ERM New Zealand Limited.

2.

This Marine Discharge Consent shall expire five (5) years from commencement per
s71 of the Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act
2012.

3.

The Consent Holder shall ensure that a copy of this Marine Discharge Consent, and
any variations to it, are available for inspection at the Consent Holder’s head office in
New Zealand, and on any drill rig undertaking activities authorised by this Marine
Discharge Consent.

4.

In undertaking any of the activities authorised by this Marine Discharge Consent, the
Consent Holder shall comply with these conditions and ensure all personnel, including
any contractors, involved in undertaking any of the authorised activities fully
understand these conditions and their obligations to comply with them.
The Consent Holder shall keep a record to show that the personnel, including
contractors, have been informed of their obligations under this consent. The Consent
Holder shall provide a copy of this record to the Environmental Protection Authority
(EPA) upon request.

5.

The Consent Holder shall, at least 20 working days prior to first commencing the
activities authorised by this Marine Discharge Consent, or any other timeframe agreed
to by the EPA, provide to the EPA, in writing, the name and contact details of the
person who has delegated responsibility for compliance management, collating
information, and reporting in accordance with the requirements of this consent. In the
event that the responsible person changes, the Consent Holder shall advise the EPA,
in writing, of the name and contact details of the new person within five (5) working
days of the change.

6.

a)

At least annually the Consent Holder shall extend an invitation to Te Kāhui O
Taranaki, Te Korowai O Ngāruahine Trust and Ngāti Tara (and their successors
if any), to meet to discuss the discharge of any harmful substances from offshore
processing drainage as authorised by this Marine Discharge Consent. This shall
include information on the deck drains and selection process of chemical
substances to be used.

b)

The Consent Holder shall extend the invitation in accordance with Condition 6 a)
to meet to Te Kāhui O Taranaki Trust, Te Korowai O Ngāruahine Trust and Ngāti
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Tara (and their successors if any), no less than three months prior to the
commencement of any activities that have the potential to discharge harmful
substances into offshore processing drainage as authorised by this Marine
Discharge Consent.
c)

7.

Where any meeting in accordance with Condition 6 a) takes place, the Consent
Holder shall take minutes of each meeting and distribute these minutes to the
meeting attendees within 10 working days of the meeting. These minutes should
be provided to the EPA upon request.

The Consent Holder shall ensure that the discharges authorised by this Marine
Discharge Consent shall only occur from a drill rig with a drainage system that as a
minimum:
a)

Consists of separate hazardous deck drain, non-hazardous deck drain, and
enclosed drain systems (enclosed drain system refers to a closed loop drilling
fluids system which is designed to contain all the drilling fluid and cuttings);

b)

Fully contains deck drainage runoff that is directed to settlement tank(s) that
shall have a minimum combined capacity of at least 5m3;

c)

Directs hazardous deck drainage runoff through a solids removal system; and

d)

Directs hazardous and non-hazardous deck drainage runoff through an oil-inwater separator system that achieves a discharge with an oil content of no more
than 15 parts per million.

Advice Note – The drill rig should also have an oil record book and an approved
Emergency Spill Response Plan (ESRP) in accordance with Regulation 23 and 24 of
the Exclusive Economic Zone and Continental Shelf (Environmental Effects –
Discharge and Dumping) Regulations 2015.
8.

The Consent Holder shall, to the greatest extent practicable, ensure that the harmful
substances contained within the drilling fluids and cement that have feasible potential
for discharge into the hazardous deck drains on the drill rigs are restricted to the
following:
Product

Use

Constituents / Core
Content

HSNO Aquatic
Toxicity
Classifications

Saraline 185V

Synthetic Based
Muds (SBM)
(Planned)

Distillates, C8-C26.
Branched and Linear (99100%)

9.1B

Lime

SBM (Planned)

Calcium hydroxide
(100%)

9.1D

Adacide G

Inhibited Seawater
(Planned)

Glutaraldehyde (10-30%)

9.1A (algal,
crustacean) 9.1D
(fish)

Methanol (0.1-1%)

Not a harmful
substance

Baraklean Dual
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Wellbore Cleanup
(Contingency)

Ethylene glycol monobutyl Not a harmful
ether (30- 60%)
substance
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NF-6

Cement (Planned)

Alcohols, C9-11,
ethoxylated (10-30%)

9.1D

Vegetable oil (60-100%)

9.1D

Aluminum stearate (1-5%) Not a harmful
substance
Cleanbore B

Cement
(Contingency)

Mixture of C9-C11 alcohol
ethoxylate (60- 100%)

9.1D

Isopropanol (10-30%)

Not a harmful
substance

In the event that the products above are not used, and with respect to any other
harmful substances that may potentially be discharged into the hazardous deck drains
on the drill rig, the Consent Holder will select and use the least harmful (ecotoxic)
substance otherwise available that is technically capable of performing the specific role
for which it is intended.
For the purpose of this Marine Discharge Consent, the New Zealand Hazardous
Substances and New Organisms Act 1996 (HSNO) classification system shall be used
for the classification of harmful substances.
9.

a)

The Consent Holder shall take all practicable steps to avoid harmful substances
entering the hazardous and non-hazardous deck drains. In the event that any
harmful substance(s) enters the hazardous and non-hazardous deck drains, the
Consent Holder shall ensure that the quantities released are minimised as far as
practicably possible.

b)

The Consent Holder shall maintain an electronic record of the estimated volumes
of harmful substances that enter the hazardous and non-hazardous deck drains
for each harmful substance spill event. These records shall be maintained while
the drilling activities authorised by this consent are being undertaken.
These records shall be submitted to the EPA for each three month period (or any
part thereof) ending 31 March, 30 June, 30 September, and 31 December each
year and shall be submitted within 15 working days of these dates.

10.

This Marine Discharge Consent does not authorise the discharge of any syntheticbased drilling fluids to the sea other than residues in deck drainage.

11.

The Consent Holder shall ensure that any harmful substances that have a reasonable
potential for discharge from the hazardous and non- hazardous deck drains on board
the drill rig are stored within a secondary containment system. For the purposes of this
condition a ‘secondary containment system’ means:
a)

Any system, device or control measure that is used to stop a discharge from
leaving a specified area; and

b)

A system or systems from which a discharge can, subject to unavoidable
wastage, be recovered.

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

xv

12.

13.

In the event of a spill of any harmful substances described in Regulation 4(a) of the
Exclusive Economic Zone and Continental Shelf (Environmental Effects – Dumping
and Discharge) Regulations 2015 into the sea, the Consent Holder shall:
a)

Notify the EPA, Te Kāhui O Taranaki Trust, Te Korowai O Ngāruahine and
Ngāti Tara (and their successors if any) in writing within 24 hours of any such
spill;

b)

Seek advice from the relevant Regional Councils, the Department of
Conservation, Maritime New Zealand and the EPA about whether monitoring is
likely to detect any environmental effects;

c)

Seek advice of relevant Regional Councils, the agencies identified in subcondition (b), Te Kāhui O Taranaki Trust, Te Korowai O Ngāruahine and Ngāti
Tara (and their successors if any) on the design and implementation of a spill
impact monitoring programme as soon as practicable; and

d)

Provide the EPA with the results of any monitoring undertaken or required in
response.

The Consent Holder shall notify the EPA immediately upon becoming aware of any
adverse effects on the environment or existing interests that arise that:
a)

Were not anticipated when this consent was granted; or

b)

Are of a scale or intensity that were not anticipated when this consent was
granted.

Advice Note - In the event that such adverse effects occur the EPA may, pursuant to
section 76(1)(c) of the EEZ Act, serve notice on the Consent Holder of its intention to
review the duration or conditions of these consents.
14.

Pursuant to sections 76 and 77 of the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012 (EEZ Act), the EPA may serve notice on the Consent
Holder of its intention to review the conditions of this marine consent during the
month(s) of January, April, July, and/or October each year for the duration of this
consent for the following purposes:
a)

To deal with any adverse effects on the environment that may arise from the
exercise of the consent and with which it is appropriate to deal with after the
consent has been granted; and/or

b)

To deal with any practical issues arising from the implementation of the
conditions of consent.
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EXCLUSIVE ECONOMIC ZONE AND CONTINENTAL
SHELF (ENVIRONMENTAL EFFECTS) ACT 2012
Tamarind Taranaki Limited
Temporary installation, operation and removal of a semi-submersible drilling
rig for the purpose of drilling up to five sidetrack wells at a depth of between
1,400m to 3,600m beneath the seabed from up to four existing wells,
AND
Discharge of trace amounts of harmful substances from the hazardous and
non-hazardous deck drains aboard a semi-submersible rig

Summary Reasons for Decisions on Applications for
Marine Consent and Marine Discharge Consent
The reasons for the Board of Inquiry’s decisions on the two applications by Tamarind
Taranaki Limited are fully explained in the following Decision but are, in summary and
in no particular order, as follows:
1.

In terms of the activities for which marine consent and marine discharge applications
have been made, the Board found that there would be no adverse environmental
effects that are likely to give rise to a more than minor adverse effect, either in and of
itself or with the conditions that we impose, except for relatively short and transient
events.

2.

While there will be a level of identified adverse effect associated with the placement
and removal of anchors and chains, as a consequence of seabed disturbance, the
benthic environment is predicted to recover, with similar ecological assemblages, in a
comparatively short time.

3.

The event agreed to constitute the greatest hazard is that associated with loss of well
control. However, we find that to be of such a low probability, and with sufficient risk
management procedures in place, as to constitute a negligible risk in terms of both the
activity under consideration and the time to complete that activity.

4.

No known rare or endangered species will be affected.

5.

All matters required to be considered or applied under sections 59 - 61 of the EEZ Act
have been, and we find nothing in that consideration that warrants a decline of either
consent.

6.

The Board is satisfied that granting the applications is consistent with the express
section 10 purpose of the EEZ Act – being the sustainable management of the natural
resources of the EEZ and protection of the environment from pollution.
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Glossary of Abbreviations and Terms
AOI

Area of Interest

Discharge and Dumping
Regulations

Exclusive Economic Zone and Continental Shelf
(Environmental Effects—Discharge and Dumping)
Regulations 2015

EEMP

Environmental Effects Management Plan

EEZ

Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012

EPA

Environmental Protection Authority

ESRP

Emergency Spill Response Plan

FMA

Fisheries Management Area

FPSO

Floating production storage and offloading

MACA

Marine and Coastal Area (Takutai Moana) Act 2011

MPI

Ministry for Primary Industries

ODP

Offshore processing drainage

PML

Petroleum Mining License

PTS

Permanent Threshold Shift

ROV

Remotely operated underwater vehicle

STB

South Taranaki Bight

Tamarind

Tamarind Taranaki Limited

The Board

The Board of Inquiry

TKONT

Te Korowai o Ngāruahine Trust

TSS

Total suspended solids

TTS

Temporary Threshold Shift
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Chapter 1: Background
1.1 The Board of Inquiry
1.

The Board of Inquiry (the Board) - David Hill (Chair), Glenice Paine, and Dr Dan
McClary – was appointed by the Hon David Parker, Minister for the Environment, with
effect from 5 June 2018 pursuant to s52 of the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012 (the EEZ Act), to determine
Tamarind Taranaki Limited’s (Tamarind) marine consent applications under s20 of the
EEZ Act.

2.

The Board’s terms of reference are included at Appendix 1.

3.

As Tamarind had applied for both a marine consent and a marine discharge consent
under s20B of the EEZ Act (which latter, not being a s20 EEZ Act activity, would
normally be determined by the Environmental Protection Authority (the EPA)), in the
interest of efficiency, and because the two applications are directly related, the Chief
Executive of the EPA formally delegated under s44(4) of the EEZ Act to the Board all of
the functions and powers of the EPA under sections 50 to 75 EEZ Act relating to the
processing, hearing and deciding of Tamarind’s application for marine discharge
consent.

4.

The EPA’s record of delegation is included at Appendix 2.

5.

Furthermore, because the statutory timeframe for hearing and decision on a marine
discharge consent is different from that for a s20 marine consent, a formal time
extension under s44(2) EEZ Act was granted by the Chief Executive EPA on 10 August
2018 and 12 February 2019, so that the two applications could be heard and decided
together.

6.

The EPA’s s44(2) EEZ Act extensions are included at Appendix 3.

7.

Under cl13, Schedule 4 of the EEZ Act the Board must produce its written decision
report no later than 9 months from the date the applications were publicly notified on 4
May 2018.

8.

The Board therefore has two separate decisions to make. However, as the activities for
which consents are sought are essentially inter-related we have not tried to artificially
disentangle those matters in the text of this decision report. Accordingly we have
written an integrated decision text with two separate outcome decisions.
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Chapter 2: The Applicant and the Applications
2.1 The Applicant
9.

The applicant is Tamarind Taranaki Limited (“Tamarind”). Mr Peacock described the
company in his evidence1 as a privately held company that has its headquarters in
Kuala Lumpur, Malaysia. The company was launched in 2014 and employs 150 staff
and contractors across Malaysia, Singapore, Australia and New Zealand.

10.

The company has two significant shareholders and is supported by a range of private
equity and financial institutions. It currently operates or provides operational services
for assets producing approximately 3,000 barrels of oil per day. In the period from late
2016 through to early 2017 Tamarind purchased all four companies that held interests
in the Tui asset. The acquisition of these four companies meant that Tamarind held
100% of the Tui asset and was subsequently granted formal operatorship by New
Zealand Petroleum and Minerals in May 2017.

11.

Tamarind has been the permit holder and operator of Petroleum Mining Permit 38158
(“PMP 38158”) since 2017.Tamarind manages the Tui Field, which is located entirely
within PMP 38158. This field comprises five lawfully established existing subsea
production wells and associated infrastructure. The wells are connected to the floating
production storage and unloading vessel FPSO Umuroa, which is located in the centre
of the field located approximately 50 km offshore at 39o25’39.80’’S, 173o14’12.40’’E,
and which processes the produced reservoir fluid.2

12.

The field has produced over 40 million barrels of oil since it first came on line in July
2007. The FPSO is owned by BW Offshore and is operated on behalf of Tamarind via a
Charter Agreement between the two parties.

2.2 The Applications
13.

The applications were helpfully summarised in Counsel for Tamarind’s opening legal
submissions as follows:

14.

Tamarind is seeking a marine consent for the temporary installation, operation and
removal of a semi-submersible drilling rig for the purpose of drilling up to 5 sidetrack
wells at a depth of between 1,400m to 3,600m beneath the seabed from up to four
existing wells. These activities trigger the need for consent under sections 20(2) and
20(4) of the EEZ Act as they involve:



Construction, placement, alteration and removal of structures on or under the
seabed associated with: the installation, anchoring and removal of the drilling rig;
re-entry and sectional abandonment of existing wells and the alteration of these
structures; and sidetrack drilling (section 20(2)(a) and 20(4)(a));



Removal of non-living natural material, namely rock cuttings, during drilling
(section 20(2) (d));

1

Statement of Evidence of Jason Lee Peacock For Tamarind Taranaki Limited, 20 July 2018,
Paragraph 1.1
2 Opening Legal Submissions for Tamarind Taranaki Limited, 6 November 2018, Paragraphs 1.1 and
1.2
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Destruction, damage or disturbance of the seabed and subsoil of the seabed and
subsoil associated with: the installation and removal of the drilling rig’s anchors,
chains and wires; remotely operated underwater vehicle (ROV) works; the
deposit of cementing products, residual amounts of metal fragments, elastomer
and sediment associated with drilling (section 20(2)(e) and section 20(2)(g));



Deposit of structures and sediments in, on or under the seabed associated with:
the installation and removal of the drilling rig’s anchors, chains and wires; ROV
works; the deposit of cementing products, residual amounts of metal fragments,
elastomer; the deposit of sediments from the settling of the sediment plume
generated from the placement of structures (section 20(2)(f); and



Vibrations in the sea of the EEZ associated with: the installation, operation and
removal of the drilling rig; drill rig dynamic positioning and well-drilling.

15.

Environmental monitoring, including the placement on and removal of sampling and
monitoring equipment from the seabed and the removal of non-living natural material
for monitoring purposes is potentially triggered for consent under sections 20(2)(a), (d),
(e), (f), (g) and 20(4)(a) and (b) of the EEZ Act in the event additional sampling beyond
that already required by Tamarind’s existing marine consent and approved
Environmental Effects Management Plan (EEMP) is required.

16.

Tamarind is also seeking a marine discharge consent for the possible discharge of
trace amounts of harmful substances in offshore processing drainage (OPD) from the
drilling rig. Consent for this activity is required pursuant to s20B of the EEZ Act and
regulation 16(1) of the Exclusive Economic Zone and Continental Shelf (Environmental
Effects—Discharge and Dumping) Regulations 2015 (the “Discharge and Dumping
Regulations”). With respect to this aspect of the Proposal, Tamarind noted that the
discharge of harmful substances from offshore processing drainage is not a planned
activity. The application is made out of an abundance of caution in the event these
substances are accidentally released or spilled onto the decks of the drilling rig and,
after clean up, trace residues are washed into the deck drainage system. It is
Tamarind’s intention to avoid such events, and as such it may never need to rely on
this consent.

17.

Should consent be granted, Tamarind intends to start drilling the sidetrack
development wells in mid-2019, and the total duration of the drilling program is not
expected to be longer than 9 months.

18.

Tamarind seeks a 5 year consent duration for both consents.

19.

At the conclusion of the drilling programme all equipment and structures placed on the
seabed (associated with this particular drilling programme) will be removed.

20.

Activities outside the scope of this application include:
(a)

Activities associated with the drilling programme that may trigger the need for a
non-notified marine discharge consent under the Dumping and Discharge
Regulations that will be the subject of future separate applications;

(b)

Activities already approved by other marine consents, including those associated
with normal production operations carried out in the Tui Field;

(c)

Permitted activities; and
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(d)
21.

Activities regulated under other marine management regimes for which separate
approvals and/or consents are required.

Both applications are discretionary activities under the EEZ Act.

2.3 Notification and submissions
22.

The applications for marine consent and marine discharge consent (EEZ100016) were
lodged with the EPA on the 8 March 2018 by Tamarind Taranaki Limited. They were
assessed by the EPA and determined to be complete in accordance with s40 EEZ Act
on 9 April 2018.

23.

The applications were publicly notified on 4 May 2018, with submissions closing at 5pm
on 18 June 2018.

24.

The EPA identified 1162 parties on whom to serve a copy of the public notice including Ministers of the Crown, iwi authorities, customary marine title groups and
those persons identified as having potential existing interests (as required by s46 EEZ
Act).

25.

Copies of the applications were made available for inspection as follows:
(a)

EPA website;

(b)

EPA offices, Wellington; and

(c)

Puke Ariki Library, New Plymouth.

26.

The EPA received 124 submissions. One hundred and eight submitters sought the
application to be refused, 1 submitter was neutral, 3 submitters sought the application
to be granted with conditions, and 12 submitters sought the application to be granted.

27.

In terms of pro-forma submissions, Climate Justice Taranaki Incorporated created an
online submissions form for its members and other members of the public to submit
through. The EPA received 95 submissions through Climate Justice Taranaki
Incorporated’s form. Submitters that used this form were able to tick pre-set statements
that the submitter agreed with and submitters were also provided a free text field to add
any additional comments.

28.

Sixty seven submissions were from individuals, 21 submissions were from an
organisation or iwi group, and 36 submissions did not identify whether they were from
an organisation/iwi or individual (although 9 of these provided a company/organisation
name).

29.

Twenty submitters indicated a wish to be heard, although only 6 actually appeared at
the hearing.

30.

A list of the submitters is contained in Appendix 4.

31.

There were a number of common themes and concerns expressed in the submissions
particularly for those opposing the applications, including the following:
(a)

A desire to leave oil, gas and coal in the ground;

(b)

The contribution of oil and gas to greenhouse gases and thus resulting in /
expediting climate change;

(c)

Risk to the ecosystem;
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32.

(d)

Adverse effect on the mauri of the coastal marine environment;

(e)

The adverse effects on marine mammals;

(f)

Concern over the lack of assessment of cumulative effects;

(g)

Inability to deliver on the commitment to the Paris Agreement under the
UNFCCC;

(h)

The applications are contrary to New Zealand’s obligations under the various
international conventions relating to the marine environment, including the
United Nations Convention on the Law of the Sea 1982, the Convention on
Biological Diversity 1992, the Noumea Convention 1986 and the London
Convention on Dumping;

(i)

The need for a precautionary approach;

(j)

Concern regarding spills or blowouts;

(k)

End of life and decommissioning; and

(l)

Lack of holistic assessment of the effects of all the related applications.

In terms of the submissions supporting the applications, the following matters were
raised:
(a)

Employment opportunities for the local community;

(b)

Income contributions to the Gross Domestic Product;

(c)

The additional business to local supporting companies; and

(d)

Economic and social benefits the local communities, including grants and
scholarships.
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Chapter 3: Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012
and Regulations
33.

The EEZ Act requirements for the Board’s consideration include Part 1 Subpart 2 –
Purpose and Principles, Part 3A Subpart 2D – Decisions, and Schedule 4 – Boards of
Inquiry for publicly notifiable Section 20 activities.

34.

In particular, in promoting the sustainable management of the EEZ’s natural resources,
and protection of the environment from pollution purpose, the Board must take into
account the relevant specified s59 EEZ Act decision-making criteria; the s60 EEZ Act
extent of adverse effects on existing interests; and the s61 EEZ Act Information
principles.

35.

Those matters have been carefully interpreted now in a number of EEZ Act decisions
and, most recently by the High Court in The Taranaki-Whanganui Conservation Board
and Others v The Environmental Protection Authority [2018] NZHC 2217. While that
latter case has been appealed, the Board takes full guidance from its findings – and
which were not explicitly challenged in the present hearing. In particular we note the
Court’s conclusions with respect to international obligations, the Te Tiriti o Waitangi Treaty of Waitangi, the full use of powers, best available information, uncertainty or
inadequacy of information, favouring caution and environmental protection, discharge
of harmful substances, existing interests, advice from the Māori Advisory Committee
(Ngā Kaihautū Tikanga Taiao), advice from Government agencies, the nature and
extent of other marine management regimes, and other applicable law.

36.

With respect to the full use of powers requirement, we record the Minutes we issued,
the further information requests either the Board or the EPA (in its own right) sought
and received, and related matters at Appendices 5, 6 and 7.

37.

Importantly, in the context of the present applications, s 59(5)(b) of the EEZ Act directs
that the Board must not have regard to “the effects on climate change of discharging
greenhouse gases into the air”. In other words, the downstream effects of extracted
products such as oil and gas.

38.

While many of the submissions received, and submitters who attended the hearing3,
commented on what they perceived to be a “huge contradiction” between government
policy and direction regarding climate change, the sustainable management of natural
resources and protection of the environment from pollution purpose of the EEZ Act,
and the exclusion provision, and urged us to overcome that contradiction, no
persuasive argument was presented as to how that was legally possible or might
lawfully occur. Furthermore, while acknowledging that the effects of climate change on
a proposal would be in scope, the short 5-year duration of the consents sought (and
the estimated up to 9 months of actual works) reduces the application of that
consideration materially.

39.

The Board also notes that the submission made by Dr DeVantier regarding cumulative
effect4 is also addressed by the shortness of works time and the fact that no specific

3
4

E.g. Ducat, Hearing Transcription - Day 3, Page 26, Line 32
Transcript of the Hearing, 8 November 2018, Pages 8-10
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effect was identified that would constitute a basis for a cumulative effect such that the
proviso in s6(2) of the Act (i.e. ... regardless of the scale, intensity, duration or
frequency of the effect) cannot be applied.
40.

For the record we note that s64 of the EEZ Act reserves the application of an adaptive
management approach to a marine consent. It is not available for a marine discharge
consent. In the present instant, and mindful of the High Court’s ruling on this matter in
The Taranaki-Whanganui Conservation Board and Others v The Environmental
Protection Authority [2018] NZHC 2217, we have not found it necessary to consider
such an approach – as we explain further in this decision.

41.

Section 26 of the EEZ Act clarifies that compliance with the Act does not remove the
need to comply with all other applicable legal instruments, and vice versa.

42.

However, where a different statutory management regime constitutes a complete code
– such as for employment-related matters under the Health and Safety at Work Act
2015 – conditions cannot be imposed if such would conflict with a measure required in
relation to the activity by that other regime – s63(4) of the EEZ Act.

43.

Regulation 4(a) and (b) of The Exclusive Economic Zone and Continental Shelf
(Environment Effects – Discharge and Dumping) Regulations 2015 (the Regulations)
applies to the offshore processing drainage (i.e. deck drains) marine discharge consent
sought.

44.

In terms of the classification of harmful substances, the EPA in its review of the impact
assessment recommended that, for consistency purposes (because all hazardous
substances used in NZ require approval under the Hazardous Substances and New
Organisms Act 1996 - HSNO), the Board adopt the EPA’s 4-point HSNO 9.1 (aquatic
ecotoxicity) classification – i.e:
9.1A – very ecotoxic;
9.1B – ecotoxic;
9.1C – harmful;
9.1D – slightly harmful or are designed for biocidal action.

45.

The Board accepts that recommendation.

46.

Per Sch 4 Cl 1 of the EEZ Act, the Board received the following reports from the EPA:
(a)

The s40 EEZ Act EPA completeness memorandum dated 9 April 2018;

(b)

Copies of the three technical reviews commissioned by the EPA under s41 of the
EEZ Act, being:

(c)

EEZ100016

(i)

Marine Ecology – SEAPEN Marine Environmental Services – Ian Baxter,
dated 26 May 2018;

(ii)

Oil & Gas operations - OGS Limited – Frank Broomhead, dated 6 June
2018; and

(iii)

Oil Spill Modelling - Coffey Services (NZ) Limited – Justin Rogers, dated
26 June 2018.

EPA Key Issues Report by Dr Jack O’Carroll, dated July 2018.
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47.

In addition the Board requested advice per s56(1)(b) and (c) of the EEZ Act
respectively from:
(a)

Ngā Kaihautū Tikanga Taiao as follows:
1.

The issues and matters associated with the proposal that NKTT considers the
Board may need to address in its decision-making in relation to existing interests
The report should discuss these issues and matters only in the context of the
following relevant statutory considerations of the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012:
•

the decision making criteria (section 59)

•

the information principles (section 61); and

•

the purpose of the Act (section 10).

2.

Any additional information/gaps relevant to ‘existing interests’ that NKTT considers
have not been addressed (or adequately addressed) by the applicant and
submitters.

3.

Any other advice NKTT considers necessary for the Board’s full consideration of
the Tamarind applications.

That report was received on 13 August 2018; and
(b)

The Department of Conservation as follows:
(a)

A description of any marine mammal sanctuaries or conservation I population
management strategies or plans that overlap with the proposed application site or
apply in reasonable vicinity of the application site.

(b)

A description of the purpose of any of the relevant matters identified under a)

(c)

An assessment of any potential impacts of the application on those matters
identified under a).

(d)

In addressing the above, particularly advise whether there are any conservation
concerns for specific species that may be at or the near the application area that
the Board needs to take into account.

That advice was provided by letter dated 31 August 2018.
(c)

The Ministry of Business, Innovation and Employment as follows:
1.

Advice on the nature and scope of the Government’s stated policy to not issue
new exploration permits for future offshore oil and gas exploration;

2.

The effects of that policy, if any, on existing permit holders operating within
existing fields and known resources generally; and

3.

Advice on the effects of that policy, if any, on the current Tamarind application
specifically.

That advice was provided by letter dated 13 August 2018.
48.

The Board confirms that we have taken the above advice into account in making our
decision.
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Chapter 4: The Hearing and Decision making
process
49.

Once appointed the Board met formally on three occasions prior to the hearing;
received a number of reports from the EPA (as listed in Appendix 7); issued a number
of Minutes and Directions (as listed in Appendix 5); sought further information (as listed
in Appendix 6); and responded to correspondence.

50.

Prior to the hearing the respective experts in the fields of (a) drilling operations (Mr
Frank Broomhead and Mr Iain McCallum) and (b) oil spill modelling (Dr Brian King and
Mr Justin Rogers) were instructed to conference and produce joint witness statements.
Those statements were subsequently produced dated 19 September 2018 and 20
September 2018 respectively (annexed as Appendix 8). The Board records its
appreciation to those persons and notes that the areas of disagreement then remaining
were of negligible consequence.

51.

The hearing was held in New Plymouth over three days between 6-8 November 2018.
Opening and closing mihi whakatau and karakia were given by Mr Haydn Te Ruki of
Ngati Te Whiti. The Board records its appreciation for that service.

52.

Tamarind’s corporate and expert evidence was pre-circulated. No submitter provided
expert evidence for pre-circulation. Accordingly the Board did not require expert
conferencing, although it encouraged discussion between Mr Luke Faithfull (an
experienced resource management planner who was retained by the EPA to prepare a
report for the Board on conditions in response to Tamarind’s draft proposed conditions)
and Tamarind - both prior to and during the hearing.

53.

At the hearing the Board heard from the following:

54.

For Tamarind:



Ms Lauren Wallace, Counsel, with Ms Rebecca Eaton assisting.



Mr Jason Peacock, Country Manager New Zealand of Tamarind Resources Pte
Limited (Tamarind) and a Director of each of Tamarind’s four New Zealand
companies, these being Tamarind Taranaki Limited, Tamarind New Zealand
Limited, WM Petroleum Limited and Stewart Petroleum Limited.



Mr Iain McCallum, Engineer and Drilling Manager for Tamarind Taranaki
Limited.



Dr Brian King, Consultant oceanographer and mathematical modeller, RPS
Australia West PTY Limited.



Dr Simon Childerhouse, Senior Research Scientist (marine mammals) at Blue
Planet Marine;



Ms Nicola Gibbs, Commercial Fishing and Marine Environment Consultant and
Director, Fathom Consulting Limited.



Dr David Thompson, Seabird Ecologist for the National Institute of Water and
Atmospheric Research Ltd.
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55.

56.

57.



Dr Sharon De Luca, Associate Partner and Senior Ecologist with Boffa Miskell
Limited specialising in marine ecology.



Dr Alison McDiarmid, Regional Manager at the Wellington campus of the
National Institute of Water and Atmospheric Research (Marine Ecology and
Fisheries).



Dr Alison Lane, Technical Director at ERM New Zealand Ltd, Marine
Hydrocarbon Ecotoxicology.



Mr Fraser Colegrave, Economist and Managing Director of Insight Economics
Limited.

EPA Technical reviewers:



Mr Ian Baxter (by Skype), Marine Environmental Consultant, SEAPEN Marine
Environmental Services.



Mr Frank Broomhead (by Skype), Senior Operations Consultant employed by
Oil & Gas Solutions Pty Ltd.



Mr Justin Rogers (by Skype), coastal oceanographer, Coffey Services (NZ)
Limited.

Submitters:



Dr Lynton DeVantier, personal.



Ms Catherine Cheung, Climate Justice Taranaki.



Mr Urs Signer, personal.



Ms Emily Bailey, personal.



Ms Michelle Ducat (by Skype), Oil Free Wellington.

The Board:



Mr David Allen, Partner, Buddle Findlay, was engaged as the Board’s legal
adviser and, in the absence of either submitter expert witnesses or counsel, was
asked to act in a quasi-amicus role and invited to question witnesses at liberty.

58.

Tamarind’s witnesses provided summary statements at the hearing.

59.

For the record we note that the Board did not carry out a site visit – this was for quite
specific reasons:
(a)

There is nothing on the surface to see at the sites of the 5 wellheads;

(b)

While the semi-submersible drilling rig that Tamarind intends to commission has
been identified as Hai Yang Shi You 982, there is no comparable rig in NZ that
might serve as a proxy; and

(c)

The Board had requested and received detailed drawings of the deck drain
discharge system and had those drawings competently assessed by DNV-GL
AS (a Norwegian offshore classification, safety and systems company) for
compliance with the nil-deck drain discharge statements made by Tamarind.
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60.

Furthermore, as the FPSO Umuroa is currently in position and operating under existing
consents (and has been for some time), no additional consents are required for the
production and associated activity that would occur subsequent to granting the present
consents, and there is nothing out of the ordinary required for that activity that would be
associated with the present application, we saw little need or benefit in undertaking a
ship visit.

61.

Following the hearing and receipt of Tamarind’s written closing legal submissions on 16
November 2018, the Board determined that it had sufficient information to move into
deliberations and the hearing was formally closed by Minute dated 20 November 2018.

62.

We record our appreciation for the time and effort taken by parties who participated in
the marine consent application process. We appreciated the detailed evidence of
Tamarind’s witnesses, and their ability to answer our questions.

63.

We appreciate that consenting processes, particularly public hearings, can be timeconsuming and daunting for submitters and we are grateful for the time and effort that
was put into submissions. We would like to acknowledge Dr DeVantier, Ms Cheung, Mr
Signer, Ms Bailey and Ms Ducat who took the time to present their concerns to us at
the hearing on what is obviously an issue they feel strongly about.
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Chapter 5: Project and Context
Description of the Activities
5.1 Semi-submersible Rig and Remotely Operated Vehicle
64.

The purpose of Tamarind’s marine consent application is to enable the drilling of up to
five sidetrack development wells from up to four of its existing wells, including
associated logistic and environmental monitoring activities in the Tui Field. We found
the evidence from Mr McCallum to be most useful in describing the actual activities
which Tamarind is proposing.

65.

The sidetracks will be drilled using a semi-submersible drilling rig. The exact details of
the semi-submersible rig were not available when the original consent application was
lodged with the EPA. However, in the period leading up to the hearing, Tamarind
advised that it had secured the COSL Drilling Europe-owned semi-submersible drilling
rig the Hai Yang Shi You 982 (the Rig) for the drilling activities. This is important
information to us as different rigs have different configurations and thus require
different operational consequences that, in turn, can result in different potential effects.

66.

We understand from Mr McCallum that if there are significant delays affecting this
particular rig, an alternative but essentially comparable semi-submersible mobile
offshore drilling rig unit will be utilised.5

67.

A semi-submersible rig has a working deck supported by columns above at least two
watertight hulls or pontoons. These can be filled with seawater, allowing the rig to be
partially submerged. This lowers the centre of gravity of the rig such that it is less
affected by wind and waves and therefore more stable.

68.

We understand that the Rig is a sixth generation, dynamically positioned semisubmersible drilling rig that is self-propelled, meaning it does not need to be towed onto
or between locations.6 We were told by Mr McCallum that the Rig will travel to New
Zealand under its own power, although we understand that it is not uncommon for
these rigs to be towed to site where mobilisation distances are long, or even dry hauled
atop a carrier, and we were told of the requirements regarding importation
requirements including maritime navigation rules and biosecurity checks and
approvals.7

69.

The Rig will be anchored within the Tui field. Mr McCallum explained in his evidence
that initial and subsequent mooring (being anchors, chains and wires) will be placed on
the seabed prior to the drilling rig’s arrival. This will be undertaken by anchor handling
and support vessels, which will deploy, set and retrieve rig anchors vertically.8

5

Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.11
6 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.14
7 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.20
8 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.21
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70.

Mr McCallum explained that analysis of mooring and the metocean conditions
expected in the South Taranaki Bight has enabled a reduction in the number of
anchors necessary from twelve to eight for each wellhead. Four anchors will be
situated close to the wellhead location to provide stability and dampen harmonic motion
induced by metocean conditions on the blow out preventer (BOP) and riser, which
moves with the Rig.9 Each of the anchors attached to the BOP will be located
approximately 25m from the well centre and be connected to it by wire, taking up an
area of some 39m2 (6m by 6.5m) per anchor.10 As these anchors can be installed prior
to the Rig arriving, they could be on the seabed for up to three months in advance.

71.

Four anchors will be used, one at each corner of the Rig.11 When the Rig is on location
the mooring lines will be attached to the Rig’s mooring systems and tensioned to
secure its location above the wellhead.

72.

Mr McCallum clarified for us that each anchor would only be laid once.12 Four anchors
would be pre-laid over the next well-head before the Rig has completed its current
drilling operation. On this basis, there could be twelve anchors laid on the seabed at
any one time – four associated with the BOPs, four associated with the Rig, and four
pre-laid ready for the Rig to move to the next well-head. Mr McCallum advised that
some of the anchors and chains will protrude outside the Rig’s specified 500m noninterference zone, necessitating application for an extension of (or alternative for) the
non-interference zone in accordance with Section 101B of the Crown Minerals Act
1991.13

73.

Once each of the sidetracks is completed, the Rig anchors will be retrieved with the
assistance of offshore support vessels, and the rig moved to the next drilling location,
or demobilised from the field.

74.

The second stage of the setup takes place once the Rig is on location and mooring has
been completed. At this point, a remotely operated vehicle (ROV) will be launched from
the Rig and sent down to the seabed to inspect the production tree that sits atop the
well. Cleaning may be required to remove calcium carbonate or other deposits from
marine growth, and this would be undertaken using mechanical brushes, high pressure
water jetting, or the use of chemical soaking cleaning agents on electrical connections
or hydraulic connections. The wash fluids are likely to be Oceanic CW and Oceanic
CW LD, which are subsea de-calcification fluids containing phosphoric and acetic acid
(discharge of this material is not part of the present consent applications, being a nonnotified application processed by the EPA).14

75.

The ROV will also be used:
(a)

To remove the debris cap on the top of the production tree, which is a non-

9

Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.16
10 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.24
11 Transcript of the Hearing, 6 November 2018, Page 52, Line 22
12 Transcript of the Hearing, 6 November 2018, Page 52, Lines 13-14
13 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.30, and Transcript of the Hearing, 6 November 2018, Page 41, Lines 9-11,
14 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraphs 2.33-4
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pressurised cap to protect the wellhead connection from corrosion and debris;
(b)

To assist with the tethering of guide wires to the BOP, although this occurs at a
later stage; and

(c)

For the last stages of putting the new well into production, to install a debris cap
onto the top of the production tree, and complete a final survey of the production
tree and surrounding area for debris or adverse effects.

5.2 Sidetrack drilling
76.

The first step in connecting the Rig to the subsea production tree is to install a ‘riser’ to
enable the well to be accessed while isolating the drilling equipment from the marine
environment. The marine riser is essentially a large diameter tube which is run in
sections from drill floor level of the Rig to the production tree. This allows drill pipes,
drilling tools, and drilling fluids to enter and return from the well without coming into
contact with the seawater.

77.

A key piece of equipment is the BOP, which is located at the base of the marine riser
and joins the riser to the production tree. Mr McCallum’s evidence indicated that this
includes components such as electrical and hydraulic lines, control pods, hydraulic
accumulators, test valve, kill and choke lines and valves, riser joint, hydraulic
connectors, and a support frame.15 We were particularly interested to hear from Mr
Peacock as to how the BOP works and how realistic is the unlikely probability of a
failure leading to a sustained uncontrolled discharge. He informed us that the BOP is
attached to the top of the well and is one of the very first things that Tamarind installs at
the well before they start their operations and activities. Once in place the BOP will
allow Tamarind to shut down product flow from the well bore at any time.16

78.

Once the BOP and marine riser are pressure and function-tested, operations begin to
enter the existing well. Once testing is completed, the Rig will remove a series of
barriers (steel plugs) from within the production tree to allow access to the well. These
plugs will be removed through the riser.

79.

Mr McCallum described in his evidence the next stages of sidetracking the wells and
we have relied on this description of the activities required.17 A series of jointed
tubulars known as the upper completion are then removed from the well. This string of
tubulars is first cut at a depth of between 2,600 metres and 3,000 metres below the
seabed, using tools lowered into the tubulars, and then pulled from the well by the Rig.
The Rig will be used to place cement barriers (plugs) and mechanical barriers within
the wellbore below the planned sidetrack. Cement may need to be drilled out from the
casing in the well, the volume of which is expected to be less than 22m 3.

80.

The wells will then be sidetracked at a depth of approximately 2,800 metres - 3,200
metres below the seabed by inserting a metal wedge designed to deflect the drill bit
onto its new sidetrack course. Milling operations are likely to result in metal and rock
fragments, which will be collected at the surface and taken to shore for disposal.
Drilling assemblies will be lowered into the well on drill pipes, to the milled window.

15

Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraph 2.37
16 Transcript of the Hearing, 7 November 2018, Page 77, Lines 20-34
17 Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraphs 2.42-70
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Before the sidetrack well is drilled, remaining well fluids will be displaced and replaced
by a synthetic based drilling fluid.
81.

There was considerable discussion during the hearing around the use of syntheticbased muds versus water-based muds. Mr McCallum described the initial intervention
part of the activity and pulling out the completion that is already in the well with either
seawater or water-based fluids (anything that is water-based). Once the completion is
out of the well, the lower portion is cemented with a water-based mud system. Milling a
hole in the casing is done at depth and that uses a water-based mud fluid. When the
well is drilled, a synthetic-based fluid is used. At the end of the well when the well is
cleaned up, the synthetic-based muds are replaced with a water-based mud fluid, so
the completion primarily contains brine.

82.

Mr McCallum told us that synthetic based muds are re-usable to a certain extent and
can be used repeatedly on the subject wells. Water-based mud fluid can be used
multiple times, but its useful properties become depleted very quickly, so a greater
quantity has to be used.18

83.

The rotating drill head cutting into the rock can be relatively precisely steered to a
specific target beneath the seafloor. The well is initially nearly vertical, with the
trajectory slowly changing until the well is almost horizontal. The drill cuttings will be
returned to the surface during drilling operations, and sieved to separate them from the
synthetic based drilling fluid, which is reused. Drill cuttings will be disposed of onshore.

84.

Once the sidetrack is drilled to the desired depth and location, the drilling tools will be
removed from the well. The new steel tubulars or casings will be installed in the well
and then function and pressure-tested to confirm integrity. The final portion of the newly
drilled well within the reservoir section will contain casing which is cut with narrow slots.
The casing provides mechanical stability from the overlying rock and the slots are
designed to allow reservoir fluids to enter the well during production. The final stage is
to place tubulars, valves, anchors and barriers concentrically within the well casings in
the upper part of the well to form the conduit by which subsequently produced fluids will
flow from the reservoir to the subsea wellhead.

85.

The synthetic based drilling fluids will be removed from the well to be re-used on the
next well, and the well filled with brine. At this point the well will be ready for production
via the existing equipment at the wellhead. The BOP and riser will be removed from the
production tree and brought back to surface and stored on the Rig.

86.

Anchor handling vessels will recover the moorings from the seabed, and the pre-laid
anchors will be detached from the Rig to allow it to move to its next location. The Rig
will then move onto the next well, where the entire process is repeated (up to a further
4 times). At this point, the well will be handed back over to the FPSO Umuroa under a
formal handover procedure and, we understand, production will commence once the
Rig moves.

87.

We heard differing statements about how many wells were likely to be sidetracked, and
how many sidetracking operations were being consented. In response to our questions,
Ms Wallace addressed this issue in her closing legal submissions and clarified that, as

18

Transcript of the Hearing, 6 November 2018, Pages 53-54, Lines 8-16
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per the original application documentation, Tamarind seeks consent to drill up to five
(5) sidetrack wells from up to four (4) of Tamarind’s existing Tui field wells.
88.

Ms Wallace explained that Tamarind considers it is most likely that only three sidetrack
wells will be drilled from three well locations (and which would be the most economical
outcome). There is, however, the possibility that up to two contingent sidetracks may
be drilled from these locations in the event of obstructions or similar, so it is possible
that an alternative configuration may ultimately be drilled. The exact configuration of
the wells that will be drilled is not able to be confirmed until further planning and
technical analysis has been carried out. 19

89.

This is consistent with the information contained in Table 3.2 of the Impact Assessment
(March 2018):

Well Length (m)

Indicative Cutting
Volume (m3)

Amokura-2H ST1

2,950

125

Tui-2H ST1

2,100

80

Tui-3H ST1

2,400

95

Pateke-3H ST2

1,600

60

Contingent Sidetrack for borehole realignment or section re-drill

2,500

100

Location

90.

In the event we note (and have concluded) that, from a natural resource adverse
effects point of view, whether three or four wells are used, with three or five sidetracks,
makes little material difference – but record that our determination has been based on
the application made.

91.

The duration of the drilling campaign was subject to questioning from us. Ms Wallace
confirmed that the intended duration of the drilling activities is up to nine months. She
explained that the discrepancy between this time period and the five-year consent
duration sought reflects the possibility that the Rig is unable to make it to New Zealand
in 2019 as currently planned. She explained that it takes years of planning to get a rig
to New Zealand and, if the Rig is unable to make it here, the procurement process will
need to re-start. The five-year consent duration envelope will then be needed to ensure
that an alternative rig can be procured, get here, and the drilling programme be
completed using that rig.20

5.3 Planned discharges
92.

19
20

Tamarind’s marine discharge consent application is to enable the discharge of offshore
processing drainage (OPD) from the deck drains of the Rig used to drill the sidetrack
development wells. Ms Wallace noted in her opening legal statement that the discharge

Closing Legal Submissions for Tamarind Taranaki Limited, 15 November 2018, Paragraph 2.1
Transcript of the Hearing, 6 November 2018, page 22, Lines 13-24
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of harmful substances in OPD is not a planned activity. The application is made out of
an abundance of caution in the event that these substances are accidentally released
or spilled onto the decks of the Rig and, after clean up, trace residues end up being
washed into the deck drainage system. It is Tamarind’s intention to avoid such events,
and as such it does not anticipate having to rely on this consent.21
93.

Indeed, Mr Peacock’s evidence stated that the Rig that Tamarind intends to use for this
project has a fully contained system, with a “Green” standard, which means that very
high levels of control are applied to all waste and drainage on board, limiting any
potential for overboard discharges of hazardous substances to the greatest extent
practicable.22 Dr Lane confirmed this by stating that, in practice, the configuration of the
deck drains, how materials are handled, and where they are used, means that if a spill
on deck was to occur, it would be in an area where there was full containment and no
discharge to the deck drains would occur. She concluded by stating that this is a barely
credible event.23

94.

In that respect we note that the Board sought expert review of the Rig’s deck drain
system – which concluded similarly.

95.

Dr Lane’s evidence was that the term ‘harmful substance’ is defined in the
Environmental Effects - Discharge and Dumping) Regulations 2015, and includes
substances that are ecotoxic to aquatic species (classified as 9.1 under the Hazardous
Substances (Classification) Notice, 2017) and oil. 24 Tamarind has identified that in a
worst feasible case a maximum volume of 20 litres of any spilled harmful substance
has potential to enter the hazardous deck drain system and be discharged as OPD.

96.

Dr Lane’s evidence identified the harmful substances that may enter deck drains as
follows25:
Product

Use

Constituents / Core
Content

HSNO Aquatic
Toxicity
Classifications

Saraline 185V

SBM (planned)

Distillates, C8-C26,
Branches and Linear (99100%)

9.1B

Lime

SBM (planned)

Calcium hydroxide (100%)

9.1D

Adacide G

Inhibited Seawater
(planned)

Glutaraldehyde (10-30%)

9.1A (algal,
crustacean) 9.1D
(fish)

Methanol (0.1-1%)

Not a harmful
substance

21

Opening Legal Submission for Tamarind Taranaki Limited, 6 November 2018, Paragraph 3.31
Statement of Evidence of Jason Lee Peacock for Tamarind Taranaki Limited, 20 July 2018,
Paragraph 8.1
23 Transcript of the Hearing, 7 November 2018, Page 52, Lines 8-13
24 Statement of Expert Evidence of Alison Lane for Tamarind Taranaki Limited, 20 July 2018, Paragraph
3.1
25 Statement of Expert Evidence of Alison Lane for Tamarind Taranaki Limited, 20 July 2018, Table 1
22
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Baraklean Dual

NF-6

Wellbore Cleanup
(Contingency)

Cement (planned)

Cleanbore B

Cement
(Contingency)

Ethylene glycol monobutyl
ether (30-60%)

Not a harmful
substance

Alcohols, C9-11,
ethoxylated (10-30%)

9.1D

Vegetable oil (60-100%)

9.1 D

Aluminum stearate (1-5%)

Not a harmful
substance

Mixture of C9-C11 alcohol
ethoxylate (60-100%)

9.1D

Isopropanol (10-30%)

Not a harmful
substance

97.

Solids in the deck drainage will be captured in settlement tanks as described by Mr
McCallum26, therefore only entrained and dissolved substances have any potential to
be discharged to sea from the hazardous deck drains. Oil or oil-like products that have
entered the closed deck drain system will be largely removed by the oily-water
separator prior to discharge to comply with the MARPOL threshold standard of 15ppm.

98.

Regardless of how remote the possibility of a discharge from the Rig’s deck drains is,
the marine discharge consent application forms a necessary part of the sidetracking
application.

99.

Finally, we note that there are likely to be discharges associated with the sidetracking
which are not part of the current consent application as those “others” meet the
requirements for a non-notified Marine Discharge Consent. Those discharges, if
required, will be the subject of a separate non-notified Marine Discharge Consent
application to be submitted to the EPA at a later date, and are outside the scope of the
present application for us to consider.

5.4 Unplanned events
100. Section 7 of the Impact Assessment identifies the unplanned events as being:
(a)

Accidental spills of hydrocarbons or chemicals;

(b)

Loss of well control;

(c)

Dropped objects; and

(d)

Marine vessel incident – collision or sinking.

5.4.1 Accidental spills of hydrocarbons or chemicals
101. Hydrocarbon or chemical spills are unplanned events that may occur from the Rig or
vessel activities. The Impact Assessment concluded that while such events are
unlikely, if a fuel spill was to occur the most feasible scenario is a minor spill of diesel
occurring between bunkering operations, where fuel is transferred between a supply

26

Statement of Non-Expert Evidence of Iain Alastair McCallum for Tamarind Taranaki Limited, 20 July
2018, Paragraphs 3.1-3.25
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vessel and the Rig. However, this activity is not unique to the operation of sidetracking
of existing wells, and the Impact Assessment notes that refuelling is generally
undertaken in bunded areas so that any spill will be directed to a closed hazardous
drainage system – subsequently confirmed by the deck drain system drawings
provided for the Rig.
102. The Impact Assessment also notes that when diesel is pumped directly into fuel tanks,
there is a risk of diesel spillage through hose or coupling failure. 27 However, the Impact
Assessment also responds that dry break couplings are standard industry practice,
which seal off both the hose and fixed pipe when a hose is disconnected and that these
will be used by Tamarind to reduce the potential volume of diesel lost. The Impact
Assessment, as repeated in evidence, concludes that the worst feasible case diesel
spill is 2m3.
103. The Impact Assessment also recognises that there is the potential for spills to occur
during transfer of chemicals during re-supply or collision between vessels - but deems
the probability of this occurring to be unlikely and, as a result of collision between
vessels, extremely unlikely.28
104. There is also the potential for a container to be lost overboard.

5.4.2 Loss of well control
105. Loss of well control resulting in the release of hydrocarbons and aromatics into the sea,
and potentially surface slicks and shoreline contamination, is a recognised risk for
submarine wellfields, and was a matter of concern raised by a number of submitters.
106. Tamarind advised that there are two very significant factors in mitigating the risk of loss
of well control in this instance:
(a)

There is a considerable body of experience, understanding and knowledge about
the characteristics of the Tui field and its reservoirs;29 and

(b)

Sidetracking existing wells means that the well does not have to be constructed
from the seabed, with the upper portions of the well designed and proven able to
cope with the pressures.

107. We questioned Mr Peacock at length on this matter at the Hearing as it clearly has the
most significant potential adverse effect. He explained that a well-control incident and a
blowout are quite different things, have a different risk profile, and different probabilities
of occurring.30
108. Mr Peacock explained that primary well-control is provided by the weight of the mud
and fluid system used when a well is drilled. That mud does a number of things but its
primary purpose is to prevent the reservoir from back-flowing into the well bore, and so
the pressure exerted by the weight of the mud needs to be greater than the pressure
exerted by the reservoir.31

27

Impact Assessment, Environmental Resources Management, 3 April 2018), Section 7.1
Impact Assessment, Environmental Resources Management, 3 April 2018), Section 7.1
29 Transcript of the Hearing, 7 November 2018, Page 77, Lines 3-15
30 Transcript of the Hearing, 7 November 2018, Page 76, Lines 13-17
31 Transcript of the Hearing, 7 November 2018, Page 76, Lines 22-29
28
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109. The secondary means of well-control is through the use of BOPs.32 As noted above,
this is a piece of equipment that is located on the seabed, attached to the top of the
well, and comprises a number of valves, flow lines and other equipment that allows
Tamarind to open or shut down the well bore at any time.
110. Tamarind deems the risk of a loss of well control under either scenario as negligible
because of their knowledge of the field, its characteristics and their own experience in
the field. Nonetheless, Tamarind assessed the likely effect of a worst case scenario
loss of control – and we discuss that later in this decision.

5.4.3 Dropped objects
111. There is the potential for objects to be dropped and lost overboard including through
lifting equipment. The Impact Assessment concluded that the main risk from inert
materials lost overboard is for them to be a navigation hazard if they are of a significant
size and remain floating on the surface.33
112. Containers of chemicals, fuel, oil or other environmentally hazardous materials pose a
potential pollution hazard unless they can be recovered.

5.4.4 Marine vessel incident – collision or sinking
113. The second most significant hydrocarbon spill risk after loss of well control, is vessel
collision and subsequent rupture of their diesel tanks. The size and severity of any
such spill would clearly depend on the size of the tanks, the level and type of fuel
contained in the tanks at the time of collision, the extent of any rupture, and the location
of the impact point.

32
33

Transcript of the Hearing, 7 November 2018, Page 77, Lines 18-24,
Impact Assessment, Environmental Resources Management, 3 April 2018, Section 7.3.2
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Chapter 6: Existing Environment
6.1 Physical Environment
114. The proposed activities are located within the Taranaki Basin, within the Tui field
petroleum mining license area PMP 38158, which has a total area of approximately
467.2km2. The Tui field is located approximately 50km off the Taranaki Peninsula. The
depth of water varies between 100-120m. The seabed is largely soft sediment
comprising silt, clay and fine / very fine sand.
115. Benthic environmental monitoring, undertaken biennially in accordance with the
existing marine discharge consent and the Tui Environmental Management Plan,
provides useful data for describing the environment. The sampling from 2016 showed
sediment dominated by silt and clay fractions with the sediment coarser closer to the
FPSO.
116. Other activities take place around the Tui field, including commercial fishing and
commercial shipping, although these activities are prohibited from closing within the
FPSO Umuroa’s Safety exclusion zone of 500m unless explicit permission is given.

6.1.1 Oceanography
117. Monthly average water temperatures range from 13oC in August to 19.1oC in March.
Salinity is stable and ranges from 35.0 to 35.2 PSU.
118. While three major currents influence the oceanic features for New Zealand (Tasman
Front, Subtropical Front and the Sub-Antarctic Front), local currents around the Tui
field have a predominant flow toward the south-east and north. The maximum average
surface current speeds were 1.44m/s and 0.24m/s respectively.
119. Due to the exposed nature of the Taranaki coast, high wave energy and wind
conditions dominate.
120. The area of interest (AOI) is also affected by the cold nutrient-rich upwelling around
Farewell Spit from which pulses of cold water are carried north-east into the South
Taranaki Bight producing a series of rotating cold cores which become detached from
the main flow.
121. The Impact Assessment summarises the area as having two predominant wind
directions – south-westerly winds during August to February, and south-easterly winds
between March and July. The monthly average wind speeds range from 15-19 knots
with a maximum of 54 knots.

6.1.2 Water Quality
122. Sampling of six sites within the AOI was used in the Impact Assessment to evaluate
water quality, with the samples taken greater than 3 nautical miles from the FPSO to
avoid water quality being affected by discharges from the facility. Non-purgeable
organic carbon levels were low in all samples, and low levels of copper was detected in
one sample. All results complied with the ANZECC Guidelines for Water Quality for
95% level of protection for marine species.
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6.2 Biological Environment
123. In this section we summarise our understanding of the existing biological environment,
derived from the application documents, reports and expert evidence.

6.2.1 Benthic Ecosystems
124. There are no reefs, which typically support a richer and more diverse population, within
the AOI. Consistent with this, benthic survey results overall showed low to very low
abundance, with a sparse benthic infaunal community.34 Annual monitoring surveys
have identified benthic invertebrate infaunal communities dominated by polychaete
worms. Bivalves, ostracods, crustaceans, ophiuroids (brittle stars) and gastropods are
the next most abundant groups of benthic taxa.

6.2.2 Pelagic Ecosystems
125. Dr McDiarmid’s evidence described plankton production in the AOI and the wider South
Taranaki Bight (STB). She described phytoplankton as being important as the primary
producers upon which all other organisms higher in the food chain depend, including all
fish species, whales, dolphins, and seabirds. Zooplankton, as herbivorous grazers of
phytoplankton, are important intermediate organisms between the primary producers
and the top predators.35
126. The Impact Assessment describes the AOI as sitting within an area of lower primary
production (as measured using the sea surface concentration of chlorophyll-α as a
proxy for the quantity of phytoplankton) with higher productivity waters progressively
closer to the coast. Studies by NIWA show that the seas around the area of interest
peak in chlorophyll-α abundance in spring.36 However, it is noted that the location of the
Kahurangi / Farewell Spit upwelling, and the subsequent primary and secondary
production in the STB, is highly variable.37
127. The Impact Assessment summarised the number of fisheries species with greater than
50% probability of occurring in the AOI as barracoota, carpet shark, cucumberfish,
gurnard, john dory, scaly gurnard, school shark, spiny dogfish, silver warehou and
terakihi. Species with a 10-50% probability of occurring in the AOI include frostfish,
hapuka, murphy’s mackerel, leather jacket, ling, lemon sole, porcupine fish, redbait, red
cod, rig, silver dory, silverside, snapper, sea perch and witch. Footage from remote
operated vehicle surveys showed a range of demersal and pelagic fish species in and
around the existing wellheads but no rare or threatened species. It is possible that fish
species listed as being in gradual decline, sparse or range restricted occur in the AOI
however exact distributions are not known. 38
128. The main commercial fishery near the field is for jack mackerel, with lesser landings of
non-target blue mackerel, barracoota and frostfish from the area. Ms Gibbs confirmed
this in her evidence, explaining that a fleet of eight factory trawlers targeting jack
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36 Impact Assessment, Environmental Resources Management, 3 April 2018, Section 4.3.1
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38 Impact Assessment, Environmental Resources Management, 3 April 2018, Section 4.3.4
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mackerel as the only commercial fishery regularly operating in the vicinity of
Tamarind’s wells in the Tui Field.39

6.2.3 Birds
129. There have been no systematic surveys of birds in the STB, however we heard from Dr
Thompson that it is possible to draw up a list of seabird taxa that are likely to occur in
the STB, and therefore within the AOI to some extent during the course of the year.40
This is based on sightings data reported online, or reported in published sources,
together with tracking studies of seabirds.
130. Dr Thompson considered it likely that 11 ‘threatened’ taxa and a further 25 ‘at risk’ taxa
could occur in the STB. Seventy three (73) shorebird taxa have been recorded in New
Zealand, although most of these (55, or 75% of taxa) are either migrants or vagrants
and do not breed in New Zealand. It is likely that six ‘threatened’ shorebird taxa occur
along the coastline of the STB, together with a further seven ‘at risk’ taxa. He
considered that shorebirds are highly unlikely to occur at sea within the AOI.41

6.2.4 Marine Mammals
131. The potential effects of the activity on marine mammals was raised in a number of
submissions. Dr Childerhouse noted that while there is a reasonable amount of
information available about marine mammals in the greater Taranaki region, there is
little specific information available about the AOI.
132. Over forty different marine mammals have been reported from the greater Taranaki
region (including seven listed as threatened) while only two species have been
reported from the AOI. Overall, the AOI is not thought to represent an important feeding
or breeding area for any marine mammal species. However, blue whales have been
reported as feeding in the broader Taranaki Bight area, with some parts of the STB
inferred to be important feeding areas for them.42
133. We note from the Impact Assessment that many of the species are likely to occur as a
transients, and that the Tui wellfield area is not known as being a specific habitat for
whales.
134. Mr Peacock commented about the presence of seals around the FSPO, so we asked
Dr Childerhouse for additional information. He commented that the permanent rigs and
structures offshore can provide positive habitat for fur seals as haulout areas, so they
do not have to return back to their haulouts on land. He has observed fur seals lying on
the lines floating off the FPSOs resting and recovering and confirmed that they do use
the facility.43
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Statement of Expert Evidence of Nicola Gay Gibbs for Tamarind Taranaki Limited, 20 July 2018,
Paragraph 1.2
40 Statement of Expert Evidence of David Richard Thompson for Tamarind Taranaki Limited, 20 July
2018, Paragraph 3.2
41 Statement of Expert Evidence of David Richard Thompson for Tamarind Taranaki Limited, 20 July
2018, Paragraph 1.2
42 Statement of Expert Evidence of Simon John Childerhouse for Tamarind Taranaki Limited, 20 July
2018, Paragraph 1.2
43 Transcript of the Hearing, 7 November 2018, Page 22, Lines 7-14
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6.2.5 Marine Reptiles
135. The Impact Assessment identified eight species of marine reptile which occur around
New Zealand waters. We note that most of them are characteristically found in warm
temperate seas and therefore a lack of breeding habitat and distance from known
concentrations means that they are likely to be rare in the AOI.

6.3 Existing interests
136. Ms Wallace set out in her opening legal submissions a helpful summary of the existing
interests.44 She noted that the EPA confirmed that the AOI does not directly overlap
with any existing customary fishing areas, or areas designated under historical or
contemporary claims settlements under Treaty of Waitangi legislation.
137. The existing interests are identified as follows:
(a)

Navigation of marine vessels;

(b)

Commercial fisheries interests, including under the Maori Fisheries Act (2004);

(c)

Customary fishing rights under the Fisheries (Kaimoana Customary Fishing)
Regulations 1998; and

(d)

Settlement of contemporary and historical Treaty of Waitangi claims and
recognised Māori interests. The Impact Assessment identified the interests of Te
Kāhui o Taranaki under the Taranaki Iwi Claims Settlement Act 2016, which
gives effect to the Taranaki Iwi Deed of Settlement and includes a number of
statutory acknowledgement areas including the Taranaki Iwi Coastal Marine
Area.

138. The particular cultural, historical, spiritual, and traditional association of Taranaki Iwi
with their coastal marine area is acknowledged by the Crown. Any potential direct or
indirect effects on that association may therefore be relevant. The requirement to take
into account the effects of activities on existing interests is also a method by which the
principles of the Treaty of Waitangi are given effect in the EEZ Act. Accordingly, when
taking into account effects on existing interests it is open to us to read these obligations
in light of the principles of the Treaty, which include the duty to make decisions
informed by Māori perspectives.
139. The Impact Assessment recognises that Te Kahui o Taranaki Trust and Ngati Tara
Hapu hold mana moana over the AOI and that there are lawfully established cultural
activities which iwi continue to exercise either separately or in association with iwi
fisheries interests and/or Treaty of Waitangi settlements. These include kaitiakitanga,
rangatiratanga and the maintenance of mātauranga Māori.
140. Te Korowai o Ngāuahine Trust also described its existing interests in the AOI in its
submission. Its interests are stated as tangata whenua of its rohe extending out from
the coastline and as holders of fishing quota within FMA 8. It states that Ngaruahine iwi
share an intimate spiritual, cultural, social and historical association with the takutai
moana and that it is obliged to exercise kaitiakitanga in respect of the natural
environment. At paragraph 31 of the submission Te Korowai list the specific concerns
the iwi has in relation to the applications on its interests.
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6.4 Socio-economic
141. The population of the Taranaki region in the 2013 census was 109,608 which amounts
to 2.6% of the New Zealand population. The region is bounded by the Waikato region
to the north and Manawatu-Whanganui region to the east. The main settlements are
New Plymouth and Hawera, with a number of rural towns including Urenui, Waitara,
Inglewood and Patea.
142. Mr Colgrave stated in his evidence that the Taranaki region is the base for most oil and
gas firms operating in New Zealand, along with numerous smaller local companies,
who provide ongoing support services. As a result, the oil and gas industry is far more
important to the ongoing prosperity of Taranaki than any other region in New
Zealand.45 He considered oil and gas extraction is over 30 times more important as a
source of employment to the Taranaki region than the national average, and
exploration and mining support services are nearly 20 times more important to
Taranaki as a source of employment than the national average. 46

6.5 Cultural
143. Taranaki Iwi have a close relationship with their rohe which includes not only the land
but the sea and seabed as well. Te Kahui o Taranaki Trust and Ngati Tara exercise
custodianship over the area within their rohe.
144. The submission from Te Korowai o Ngaruahine Trust states that the iwi share an
intimate spiritual, cultural, social and historical association with the takutai moana and
that it is obliged to exercise kaitiakitanga in respect of the natural environment.
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Chapter 7: Environmental Impacts
7.1 Introduction
145. Section 59(2)(a) of the EEZ Act requires us to take into account the effects on the
environment of allowing the activity. In this section, we discuss the information we
received through submissions, evidence, advice and reports and our findings in regard
to these effects. Due to additional information becoming available regarding the
specifics of the Rig in the period between the application being lodged and the hearing,
we have relied more on the evidence rather than the impact assessment in regards to
the effects associated with the specific style of Rig (particularly the marine discharge
consent application).
146. As noted earlier, we considered whether the effects of the marine consent should be
set out separately from those of the marine discharge application but concluded this
would result in considerable and unnecessary duplication. Thus, in this section we
have combined our consideration of the effects, and noted where the effects are
particularly relevant to the marine discharge consent application. However, some
duplication of material is unavoidable because of the way in which the requirements of
the EEZ Act are framed.
147. Our consideration of the effects reflects the size and scale of the effects we have
identified.

7.2 Noise and Vibration
148. The noise and vibration from the dynamic positioning systems on the support vessels is
considered to be vibration associated with the propulsion of a ship and thus does not
trigger the requirement for marine consent under s20(4) of the EEZ Act. However other
aspects of the proposed activity are likely to generate noise and vibration including:
(a)

Operations and dynamic positioning of the drilling rig;

(b)

Deployment and retrieval of drilling rig anchors and associated mooring systems;
and

(c)

Drilling and completion of new sidetrack wells including re-entry and sectional
abandonment of existing wells.

7.2.1 The effects
149. Three of the experts for Tamarind addressed the potential effects of noise and vibration
in their evidence including Dr Childerhouse (marine mammals), Dr MacDiarmid (fish)
and Dr Thompson (seabirds). Dr Childerhouse provided the most extensive
examination of the range of sound effects, and created a spherical spreading model to
estimate the propagation and transmission loss of sound away from the source out to
100m (based on the approximate water depth of 100m in the AOI) and a cylindrical
spreading model for distances greater than that. As with noise in air, but quite
differently underwater, noise intensity declines with distance from the source.
150. Dr Childerhouse concluded that:
(a)

Behavioural disturbance is possible out to 1,250m from the rig;

(b)

There is no evidence of Permanent Threshold Shift (PTS) at any distance from
the rig; and
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(c)

Temporary Threshold Shift (TTS) is possible within 50m distance of the rig but
individuals must remain within this area for 10 minutes or more to potentially be
affected.47

151. Dr MacDiarmid considered there could possibly be some localised effects of noise from
the drilling operations on communication among individuals of vocalising fish species.48
Similar drilling operations to that proposed have a broadband energy profile at between
10Hz and 500Hz. This is the range to which the above New Zealand fish species are
most sensitive. Movement away from the drilling rig should reduce the risk to individual
fish, sharks and marine reptiles from being exposed long-term to damaging levels of
sound. She considered that from a population perspective, the effects of underwater
sound produced during drilling operations on fish, shark and marine reptiles in the STB
is likely to be, at most, minor for sensitive rare species, and negligible for all others.49
152. Similarly, Dr Thompson considered that the most common response of birds to
increased anthropogenic noise is avoidance. He did note that some birds have been
reported alighting on structures within the AOI suggesting that some species at least
are unaffected by noise.50
153. Dr De Luca considered the installation and removal of anchors, chains and wires may
involve temporary vibration which may disturb some benthic organisms. She opined
that the effects on organisms would be temporary and relatively minor e.g. ceasing
feeding or reproductive behaviours during the vibration, resulting in a negligible effect.51

7.2.2 Cumulative effects
154. We accept that all offshore marine activities generate some degree of underwater
noise, and that there will be additional underwater noise as a result of the proposed
activities, including during operation of the drilling rig and supply and support vessels.
This will temporarily raise ambient underwater noise levels. Research has shown that
broadband noise from an operating semi-submersible rig did not exceed ambient noise
levels beyond 1km from the drilling rig, which is a similar range to that calculated by Dr
Childerhouse for behavioural disturbance. There is therefore quite limited potential for
cumulative noise effects between either the new activities or combined with other
authorised activities within the AOI, or even from other offshore oil and gas operations.

7.2.3 Conditions
155. No conditions were proposed that specifically address noise and vibration given the
very low level of effects and the short-term nature of the proposed activities.
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7.2.4 Findings
156. We find that any impacts on fish relating to noise would likely be limited to behavioural
change and avoidance of the area. Noise impacts on fish are likely to be temporary in
nature as fish move in response to changing noise levels.
157. Mindful of the evidence presented by Dr Thompson and the extensive range of
seabirds, we find the effects of noise on seabirds to be low.
158. We acknowledge that there may be effects on marine mammals, however they are
more likely to avoid the area than remain close to the generation source. Dr
Childerhouse considered that in order for an animal to reach 1m from the source, it
would have to swim through a steadily increasing sound field until the noise is
uncomfortable, which seems unlikely.
159. Overall we find that the adverse effect of noise and vibration from the proposed
activities will be very small and would most likely result in animals that are sensitive to
noise temporarily avoiding the area.

7.3 Turbidity
160. Turbidity is the increase in suspended sediments arising largely from disturbance of the
seabed. This is likely to result from the following activities associated with the proposal:
(a)

Drilling discharges such as cement;

(b)

Deployment and retrieval of drilling rig anchors and associated mooring systems;

(c)

Minor disturbance as a result of ROV activities; and

(d)

Disposal of cutting and water-based drilling muds adhered to cuttings.

7.3.1 The effects
161. These activities are likely to disturb seabed sediments, resulting in the finer-grained
sediments becoming temporarily suspended in the water column. Zooplankton and
juvenile fish are potentially vulnerable to increased turbidity, with effects likely between
18 mg/litre and 1,000 mg/ litre total suspended solids (TSS).52
162. Dr MacDiarmid assessed the potential effects of suspended sediment on the species of
fish which occur within the AOI. There are a range of potential effects of increased
suspended sediment levels, including adverse growth and developmental effects from
physiological stress, smothering of eggs and larvae, decreased fish condition, gill
damage, decreased prey availability due to the visual impairment, and increased
mortality. Dr MacDiarmid noted that many New Zealand marine fish species occur in
the frequently turbid near shore waters of the STB, indicating they must have a degree
of tolerance to moderately elevated TSS.53
163. Dr MacDiarmid noted that there is not going to be any discharge of drilling cuttings or
muds and the only other significant source of suspended sediments is through
disturbing of the seafloor during anchor setting or lifting operations, and small
discharges of cement during drilling operations. It is very unlikely, therefore, that the
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suspended sediments will be sufficiently high or exposure long enough to impact
measurably on the behaviour, or to have sub-lethal or lethal effects on wide ranging
fish or shark species, or to have ecologically significant effects on drifting planktonic
fish eggs and larvae that will pass through the very small area of elevated total
suspended sediments.54 She concluded that the effect on fish and sharks will be
negligible.
164. Furthermore, turbidity is unlikely to have a direct impact on marine mammals, but could
have an indirect impact through effects on their prey - although this will be negligible
given the small spatial extent of increased suspended sediments.
165. Dr Thompson considered that increased turbidity would be unlikely to have any effect
on seabirds, simply because of the depth of water and the much shallower foraging
depth of birds.55

7.3.2 Cumulative effects
166. Although suspended sediments levels are expected to increase as a result of the
proposed activity, this will be of short duration and in a very localised area of effect.
Even though cuttings and muds are not expected to be discharged, the modelling in the
Impact Assessment showed that areas where TSS is elevated above 5mg/litre are
limited to not more than 31 metres from the well sites, reducing to only 19 metres for
TSS greater than 20mg/litre. This suggests that the limited area of increased
suspended sediment can have no cumulative effect.

7.3.3 Conditions
167. No conditions were proposed specifically regarding suspended sediment, although
proposed conditions 11 and 12 of the marine consent limit any increase in turbidity
from cement or drill cutting, requiring them to be recovered and disposed of to land. In
addition, proposed condition 10 of the marine consent limits the number of anchors,
and thereby disturbance of the seabed which leads to increased suspended sediment.

7.3.4 Findings
168. Any increase in sediments suspended in the water column will be localised, and will
only occur when the activity is being carried out (such as retrieval of the anchors).
While we understand that the duration and extent of any suspended settlement
depends on the particle size and any underwater currents, this sediment will re-settle.
Thus we find that there will be negligible effects arising from increased turbidity.

7.4 Deposition and seabed disturbance
169. Deposition of equipment or material on the seabed will occur as a result of the drilling
rig anchor placement, and sedimentation once the suspended sediments settle back on
the seabed. The activities which will result in disturbance to the seabed could include:
(a)

Drilling rig anchor placement;

(b)

Deposition of marine growth from existing subsea structures;
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(c)

Deposits of cuttings and drilling muds adhered to cuttings;

(d)

Deposits of composite plastic and elastomeric plug drill chips along with drill
cuttings; and

(e)

Cement released into the water column.

170. Anchor drag is also likely to cause disturbance with a maximum length of drag around
80m and 3m depth penetration.

7.4.1 The effects
171. Dr De Luca’s evidence in particular provided detail on the potential effects of deposition
and seabed disturbance as a result of the proposed activities. She noted that the
seabed is characterised by oxygenated, soft sediment (predominantly low relief silt and
clay (c. 65-85%) and very fine and fine sand). Tamarind will use anchors, chain and
wire for the Rig, which will be pre-laid on the seabed prior to its arrival at a particular
location, and four smaller anchors to be used to tether the BOP system. The wire
connecting the anchors to the BOP system will be suspended and not touch the
seabed, which limits the amount of seabed disturbance. Anchor deployment and drag
will directly impact the seabed and any macroinvertebrate communities present,
including localised burial of benthic organisms where movement of the chain pushes
sediment into mounds.
172. The anchors, chains and wires on benthic soft sediment habitat will likely smother
benthic invertebrates directly beneath the equipment. Dr De Luca considered that once
the structures are removed, natural successional recolonisation processes will begin to
occur, with the community composition recovering in the longer term (5-10 years).56
173. Dr De Luca calculated that the area of benthic habitat occupied by the anchors, chains,
wires and BOP anchors for each drill rig site is approximately 13,000m2. For the four
wells, the total area of benthic habitat disturbed or temporarily occupied is 52,000m 2.
Existing occupation of benthic habitat within the Tui field is approximately 11,000 m 2
(0.002% of the Tui field (467.2km 2)), of which the proposed new four installations form
an additional 0.01% of the benthic habitat within the Tui field. 57
174. Dr MacDiarmid considered that fish and sharks could be affected by deposition of
sediments on the seafloor through the smothering of prey or habitat forming species,
through the alteration of preferred seabed substrates, or by reducing oxygen
concentrations at or near the seabed. This may cause fish and sharks to migrate from
the affected area. She opined that in time the sea floor communities will recover as
they are repopulated by settlement of planktonic larvae and around the margins by
movement of sea floor life stages.58
175. Seafloor foraging fish such as cucumberfish, carpet shark, red gurnard, scaly gurnard,
sea perch, tarakihi, dark ghost shark, giant stargazer, and spiny dogfish may
temporarily move away from the immediate area around the anchors and mooring lines
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but the overall effect on their populations in the proposal area and South Taranaki
Bight will be negligible.

7.4.2 Cumulative effects
176. The area of seabed that is likely to be disturbed needs to be considered in the context
of the existing structures within the South Taranaki Bight’s (STB) c.330.000km2 area.
Dr De Luca’s evidence was59 that existing structures within the Maari, Kupe, Maui A
and B and the Tui field occupy approximately 40,000m 2. Recently approved jack-up rig
installations within the Maui permit area are likely to occupy and/or disturb an additional
214,000 m2, bringing the total area of benthic habitat currently affected or approved to
254,000 m2, which comprises 0.0019% of the 13,400km 2 area of the 100-200m depth
benthic habitat within the STB Tamarind’s current occupation proposal of 52,000m2
increases that percentage to 0.0023%.

7.4.3 Conditions
177. The following proposed conditions address deposition and seabed disturbance:
(a)

Proposed condition 10 of the marine consent limits the number of drill anchors
and BOP anchors, although it is drafted in such a way as to enable pre-laying of
anchors at the next drill site. This will limit the area of seabed disturbance.

(b)

Proposed conditions 11 and 12 of the marine consent reduces deposition of
cement or drill cutting by requiring them to be recovered and disposed of to land.

7.4.4 Findings
178. The additional area of benthic habitat occupation and/or disturbance proposed for the
sidetrack drilling is a comparatively small area and is temporary in nature. We
understand from Dr De Luca that benthic habitats will, in the longer term (i.e. 5-10
years), be recolonised and contain assemblages that are similar to the existing
community. For these reasons we find the overall effect to be minor, and the conditions
appropriate to further limit the area of disturbance of the seabed.

7.5 Physical disturbance
179. The presence and movement of the drilling rig and vessels, along with the ROV, are
likely to cause intermittent disturbance for up to nine months. This may not only affect
seabirds, fish and marine mammals but also the associated safety exclusion zone
could cause disturbance to the activities of other users such as fishing trawlers.
180. The anchors and associated chains also create an area of disturbance. Disturbance
may also result from the ROV activities and any grab samples of seabed sediment that
are taken.

7.5.1 The effects
181. For the duration of its operations, the drilling rig will effectively displace seabirds from
the sea-space occupied by the Rig.
182. Similarly the drilling rig and its anchoring system will, for a period, create disturbance
and occupy space in the water column and on the seabed potentially used by a wide
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variety of fish, sharks and marine reptiles. The space occupied by these structures is
very small compared to the known scale of patterns of movement undertaken by fish,
sharks and marine reptiles.
183. The main disturbance to marine mammals from the proposed activities is noise, which
we have addressed elsewhere. Dr Childerhouse identified other potential impacts such
as vessel strike and entanglement in anchor lines. He opined that the likelihood of
either of these impacts occurring was extremely low, due to vessels operating around
the Rig at slow speeds, which significantly reduces the chance of vessel strike for
marine mammals. All other operational vessels will have the same risk profile as any
other vessel transiting the Taranaki area.60
184. Other effects of seabed disturbance on the benthic communities have been addressed
in Section 7.4 of our decision relating to deposition and disturbance of the seabed.

7.5.2 Cumulative effects
185. The only other source of physical disturbance would be from the FPSO Umuroa and
any supply vessels.
186. While the AOI is on the migratory path for seabirds, and mammals occur in the area,
this area is not considered to be an important feeding or breeding area. The additional
level of disturbance that is likely to result from the proposed activity is negligible given
the small area and temporary nature of displacement and disturbance.

7.5.3 Conditions
187. Proposed condition 10 of the marine consent limits the number of drill anchors and
BOP anchors, although it is drafted in such a way as to enable pre-laying of anchors at
the next drill site. This will limit the area of seabed disturbance.

7.5.4 Findings
188. Given the dynamic nature of seabirds, combined with the relatively small area of likely
exclusion compared to the relatively large ranges exploited by seabirds, we agree with
Dr Thompson that there will be a negligible effect on seabirds due to disturbance.
189. Similarly Dr MacDiarmid considered that the levels of disturbance or space occupation
resulting from the proposed activities will have little significant ecological effect on fish,
shark or marine reptile populations.
190. While we accept that there is a theoretical risk of entanglement to marine mammals,
we accept that this can be reduce by keeping all anchor lines as tight as possible and
using large mooring lines.
191. Given the small area of exclusion while the activities are being carried out and its shortterm temporary nature, we accept the conclusions of the expert evidence and find the
effects of physical disturbance to be very low.

7.6 Artificial light
192. For safe operational conduct the Rig will be lit 24 hours a day. In addition, the supply
and support vessels will have deck lighting for safe operations. There are navigational
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light requirements for each vessel. While most of the lighting is directional, there will be
some light spill onto the water. The lighting will be visible to fish, seabirds, mammals
and plankton.
193. The ROV will also have lights due to the depth of water in which it will be operating.

7.6.1 The effects
194. The attraction of seabirds to artificial lighting was documented in Dr Thompson’s
evidence, as artificial, nocturnal lighting is known to attract some seabirds. This can
result in birds colliding with structures and being injured or killed. He noted that
nocturnal seabird strikes tend to occur when bright, artificial light sources are used at
times of poor visibility, typically during bad weather, often angled outwards or upwards
from the structure and when the structure is relatively close to large breeding
aggregations of seabirds, rather than further offshore.
195. Dr Childerhouse considered there will be no direct or indirect impact on marine
mammals from artificial light.61
196. Artificial lighting on the drilling rig and support vessels has the potential to attract some
species of fish, sharks and marine reptiles and repel others to/from the area
immediately adjacent to the light source. Species attracted to surface lighting may
become more vulnerable to predation by predatory fish, sharks and seabirds. Species
that spend time at or near the sea surface will have the greatest exposure to artificial
light, while benthic and demersal species will have very little exposure. We understand
from Dr MacDiarmid that there is little data available to indicate the behaviour of New
Zealand fish and shark species to artificial light sources.

7.6.2 Cumulative effects
197. As the drilling activities will be approximately 1.8km from the FPSO, and the nearest
other offshore facility is around 24km away, we consider the cumulative effect of
artificial light to be negligible and will not result in cumulative impacts on marine fauna
or seabirds in the area.

7.6.3 Conditions
198. The most significant potential effect of artificial lighting is on seabirds. This is reflected
in proposed condition 17, which requires all nocturnal lighting on the drilling rig and
associated support vessels to be minimised as far as practicable while still meeting
operational and safety requirements. Dr Thompson also suggested in his evidence an
amendment to the conditions to address the effects of the activity on seabirds
regarding directional nocturnal lighting and this is included in condition 17(b).

7.6.4 Findings
199. Seabirds are perhaps the most sensitive to artificial light, particularly at night and in low
light conditions. However, this can be managed to reduce the risk so that the effects
are less than minor. We find that the conditions proposed – particularly with respect to
light direction and glare – will appropriately manage the risk of effects on seabirds by
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reducing the attraction of birds to lighting, and therefore reducing the chances of
birdstrike or entanglement.
200. Given that artificial lighting will be confined to areas immediately adjacent to the rig and
support vessels and the very small footprint of these areas, we find that artificial lighting
will have no significant ecological impact on fish, shark or marine reptile populations in
the AOI.

7.7 Water quality
201. While water quality has an effect on receivers such as marine mammals, fish, and
phytoplankton, which we discuss elsewhere in this decision, here we address potential
effects on water quality in its own right. The marine discharge consent application by
Tamarind is for discharges of harmful substances associated with OPD from the drilling
rig, which is basically ‘run-off’ from the decks of a drilling rig that may contain fractions
of harmful substances used in drilling and general maintenance activities on the decks
of the drilling rig. We understand that the term “harmful substance” is defined in the
Environmental Effects - Discharge and Dumping) Regulations 2015, and includes
substances that are ecotoxic to aquatic species.
202. Dr Lane told us that the potential impact of drainage from the deck drains is a function
of:
(a)

The mechanisms of ecotoxicity and exposure of environmental receptors;

(b)

The characteristics of the discharges; and

(c)

The possible exposure levels of receptors to the discharges, influenced by
discharge volumes and dilution.

7.7.1 The effects
203. The range of possible responses, includes no impacts at all, sub-lethal effects such as
impaired reproduction, and mortality. Different species have different sensitivities to
harmful substances. The key factors are exposure concentration and duration of
exposure. High concentration may cause effects even over a short exposure period,
whereas lower concentrations will generally have a lesser effect over a short period but
may result in effects when the exposure is continued for a number of days.
204. Dr Lane explained that pelagic species such as marine mammals, fish and plankton will
potentially be exposed to contaminants that disperse into the water column, while
benthic organisms would be exposed where the contaminant reaches the seabed via
dispersion, sinking or sedimentation. The mechanism of exposure for pelagic and
benthic species would be some combination of ingestion (either directly, or through
feeding on other organisms that have accumulated the contaminant), or through
absorption via dermal contact. We accept that water quality and the effects on flora and
fauna are inextricably linked, however we have focused this section solely on the
substances to be discharged (having addressed the effects on animals elsewhere in
our decision).
205. In order to understand the potential effects on water quality, we needed to understand
the characteristics of the substances that are likely to be discharged. Dr Lane’s
evidence stated that of the drilling fluids and cementing chemicals, only one contains a
component (comprising 10-30% of the total product) that is classified under the
Hazardous Substances (Classification) Notice 2017 as 9.1A (very ecotoxic in the
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aquatic environment) and one product contains a component that is classified as 9.1B
(ecotoxic in the aquatic environment). The remaining four products contain only
ingredients that are either ranked 9.1D (slightly harmful to the aquatic environment) or
are not ecotoxic to aquatic organisms.
206. Dr Lane explained that only entrained and dissolved substances have the potential to
be discharged to sea from the hazardous deck drain system. Oil or oil-like products that
have entered the closed deck drain system will be largely removed by the oily-water
separator prior to discharge. We understand that, in the first instance, any spilled
product would be cleaned up and only residual quantities therefore have the potential
to enter the deck drainage system. We also understand from Dr Lane that the slops
tank on the Rig is 297 m 3, and so when full would effectively dilute 20 L of a substance
(the upper threshold for a permitted discharge) to a concentration of 67.3 mg/L (ppm).
62 Following discharge, the product will be further diluted by the surrounding seawater.
We also note that the deck drain system has its own internal monitoring and automated
procedures if contaminants are detected.
207. While there is the potential for chemicals to accumulate in marine sediments at the
drilling site, this is unlikely due to the small volumes of discharge and high rates of
dispersion, as well as the removal of settled solid materials prior to discharge.

7.7.2 Cumulative effects
208. Any drainage off the deck of the Rig will be in addition to any drainage off the FPSO
Umuroa and authorised discharges from marine vessels. We note that the Impact
Assessment considers the potential magnitude of impacts from deck drains to be
negligible.63 This is due to the high levels of dilution by rainwater as well as seawater
upon discharge. While the additional discharge from the Rig deck drains has the
potential to add trace amounts of contamination to the area affected by other
discharges, there are unlikely to be any cumulative effects on water quality, and a rapid
return to background water quality levels.

7.7.3 Conditions
209. There was some discussion during the hearing about the specificity of proposed
condition 8 of the marine discharge consent, which specifies the possible substances
that could be discharged if consent were to be granted. Dr Lane preferred to enable a
certain discretion in case those specific substances are not used. She explained during
questioning that Tamarind has done further work with their chemical supplier, and
extensive ecotoxic testing indicates that one particular substance is not ecotoxic in the
definition of the HSNO Act. Other previously identified substances have since been
replaced with less ecotoxic substances, indicating that the substances list is a bit of a
‘moving feast’. She explained that if other substances are identified that are better
technically and in terms of toxicity, Tamarind wishes to have the option to use those
without the necessity (and time and cost expense) of seeking a change of condition.
210. In respect of that we note the inclusion of the following text in proposed condition 8 of
the discharge consent:
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In the event that the products above are not used, and with respect to any other harmful
substances that may potentially be discharged into the hazardous deck drains on the drill rig, the
Consent Holder will select and use the least harmful (ecotoxic) substance available that is
technically capable of performing the specific role for which it is intended.

211. Dr Lane indicated that Tamarind would be happy with a condition that required a list be
provided to the EPA once the final list of chemicals is known and absolutely nailed
down at the beginning of the programme.64 Dr Lane also pointed out that details of
every harmful substance, oil, paint etc, held on the Rig is required to be submitted to
the EPA and Maritime NZ as part of the approval process for the emergency spill
response plan. That plan will be pre-approved and will have all the information about
the nature and quantity of every substance and its ecotoxicity ranking that is held on
board the Rig for any quantity above 20kg.65
212. Other conditions to manage water quality include:
(a)

Proposed condition 9 of the discharge consent requires all practicable steps to
be taken to avoid harmful substances entering the hazardous and nonhazardous deck drains. In the event that any harmful substance(s) enters the
hazardous and non-hazardous deck drains, the quantities released must be
minimised as far as practicably possible. This condition requires records to be
kept.

(b)

Proposed condition 7 of the marine discharges consent specifies the
management of the deck drainage systems. During the hearing, there was
discussion about the 15ppm oil content discharge limit which is in condition 7(d)
and its relationship to the MARPOL regulations. Dr Lane explained that there are
no regulations in MARPOL for deck drainage, and that it relates to water from
bilge water from machinery spaces.66

(c)

Proposed condition 10 of the marine discharge consent prohibits the discharge
of any synthetic based drilling fluids to the sea other than residues in deck
drainage.

(d)

Proposed condition 11 of the marine discharge consent requires any harmful
substances that have a reasonable potential for discharge from hazardous and
non-hazardous deck drains onboard the drill rig to be stored within a secondary
containment system.

(e)

Proposed condition 12 of the marine discharge consent contains reporting
requirements in the event of a spill as described in Condition 8 and / or
Regulation 4(a) of the Discharge and Dumping Regulations.

7.7.4 Findings
213. When considering the potential effects of the discharge of harmful substances, we
were mindful of the likelihood of these effects occurring. Dr Lane told us that the
configuration of the deck drains, the way in which materials are handled, and where
they are used means that in almost every case if a spill on deck was to occur, it would
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be in an area where there was full containment with no discharge to the deck drains.
She concluded that discharge from the deck drains is a barely credible event.67
214. Dr Lane also concluded that the potential effects of any discharge of harmful
substances from the deck drainage would be negligible, given the localised water
volume in which EC50 values may be reached and the expected extremely short
duration that these concentrations would occur and remain. We agree. We accept that
any harmful substance present is likely to be rapidly diluted and reach very low
concentrations, below any ecotoxic threshold for even sub-lethal effects on sensitive
species, within a short distance from the discharge point. Any impacts would be
restricted to localised effects on planktonic species, which would be highly unlikely to
impact on the broader population or any species that depend on plankton as a food
source.
215. We find that the conditions as now proposed will appropriately manage the type and
effects of harmful substances used while allowing flexibility for Tamarind to replace
these with substances that are even less ecotoxic.

7.8 Marine Ecology
216. In this section we consider the effects of the proposed activity on phytoplankton,
zooplankton and the benthic flora and fauna. In terms of a baseline database of the
ecology of the AOI, Dr De Luca explained in her evidence the SLR grab samples (for
microfauna and sediment quality) and video sled tows (for habitat topography and
epifauna) conducted.68 Dr De Luca described the benthic macrofaunal assemblages
within the Tui field as being approximately 50% polychaete worms. Other dominant
organisms within the Tui field and control sites included bivalves (hinge shelled mollusc
or shellfish, ostracods (seed shrimp), ophiuroidea (brittle stars), isopods (slater-like
organisms), gastropods (snails or whelks) and cumacea (hooded or comma shrimp).
217. Dr De Luca noted that all of the benthic infaunal and epifaunal species detected are
common and abundant. A range of tolerant and sensitive taxa are present, and no
threatened or rare marine invertebrate species have been detected in the AOI.69 Dr De
Luca classified the benthic habitat and organisms within the AOI as having moderate
ecological value due to the generally moderate-high richness, abundance and diversity
of benthic invertebrates, the presence of both tolerant and sensitive species, the
marine sediments comprising primarily silt, sediment contaminants being largely below
effects thresholds, few/nil invasive species present, and moderate habitat modification.
218. Turning to the phytoplankton and zooplankton in the water column, Dr MacDiarmid
explained that the AOI sits within an area of lower primary production70, although
planktonic production is highly variable. We understand that the STB is impacted by
several large-scale, highly variable, physical phenomena that influence the distribution
and biomass of phytoplankton and zooplankton. These large-scale physical processes
include the Kahurangi / Cape Farewell upwelling plume, tidal mixing, river plumes and
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surf beach processes, with the upwelling being the most relevant to this site. The
intermittent upwelling of cold nutrient-rich water promotes phytoplankton growth and
therefore affects zooplankton also.

7.8.1 The effects
219. The main potential effects on zooplankton, phytoplankton, and benthic flora and fauna
include the following:
(a)

Disturbance;

(b)

Turbidity;

(c)

Deposition of sediment; and

(d)

Discharges from deck drains.

220. Installation and removal of the anchors, chains and wires will involve some disturbance
of the benthic sediment, some of which will become temporarily resuspended and
deposited as sediment plumes settle. This suspended sediment will likely smother
benthic invertebrates directly beneath the equipment. The likely seabed floor area
disturbed for the entire campaign amounts to 52,000m2, which is equivalent to 0.01% of
the Tui field.71 Dr De Luca concluded that once the structures are removed, natural
successional recolonisation processes will begin to occur, with the community
composition recovering in the longer term (5-10 years).72 Dr MacDiarmid made similar
predictions that in time the sea floor communities will recover as they are repopulated
by settlement of planktonic larvae and around the margins by movement of sea floor
life stages.73
221. We asked Dr De Luca about the mechanics of how the anchors and chains work to
help our understanding as to how much turbidity is likely. We appreciate that with a
normal vessel, the chains move depending on sea state so they are in a relatively
constant state of agitation. Dr De Luca observed that there is not a great amount of
water movement at depths of 100-120m. In addition, we understand from Dr
Childerhouse that the chains will be tensioned, which considerably reduces the extent
of any chain on the seabed and consequent agitation.74 Dr De Luca confirmed that the
area and extent of seabed disturbance from the anchors and chains would therefore be
the same regardless of the time spent at any particular location, and therefore the
degree of effect on the immediate benthic habitats will correspondingly be constant.75
222. There is potential for suspended sediments resulting from turbidity to shade
phytoplankton, thus reducing primary production and the amount of food available to
zooplankton grazers. Dr MacDiarmid noted that high concentrations of fine sediment
can clog zooplankton respiratory surfaces and/or feeding apparatus as well as impair
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the ability of zooplankton visual predators to find prey. However, this was not deemed a
significant likelihood.
223. Installation and removal of anchors, chains and wires may also involve temporary
vibration which may disturb some benthic organisms. The effects on organisms,
however, would be temporary and relatively minor.
224. The other source of effects is from deck drain discharges. The Impact Assessment
noted that there is potential for impacts on phytoplankton and zooplankton directly
exposed to any discharge, although the localised nature of this exposure is not
expected to result in any measurable, community level changes.
225. Any material effect from deck drain discharges on the benthic communities is unlikely
because of the depth of water. Benthic organisms would be exposed only where the
contaminant reaches the seabed via dispersion, sinking or sedimentation. Some
benthic fish species and benthic invertebrates have the potential to remain in the area
for extended periods, particularly sedentary invertebrate species, and so are potentially
at increased risk from multiple exposure. However, such species will typically be at
water depths where concentrations would be very low at the time of exposure.76
226. Dr De Luca discussed in her evidence those discharges during sidetrack drilling which
are likely to occur at the seabed, and therefore may have the potential to have an effect
on the benthic community. The possible discharges comprise:
(a)

Drilling fluid;

(b)

Milling fluids; and

(c)

Cement.

227. We understand the sieved drill cutting material will be packaged, sealed and shipped to
shore for storage and processing and thus there will be no discharges from that
source.77 While milling fluid may be discharged, this does not contain any ecotoxic
substances and therefore there will be no adverse effects on benthic habitats or
organisms. Cement from drilling out the abandonment plugs during the drilling activity
may result in discharge and deposition of up to 22m3 of cement to the seabed. We
understand surplus cement up to 2m 3 may also need to be discharged before it
hardens. Cement that has not hardened before discharge to the marine environment
will be diluted in the water column before it deposits on benthic sediment as particles,
and colonisation of larger portions of cement are likely to have a lower biodiversity than
natural rock due to its high surface alkalinity. These small volumes are effectively
negligible in context and highly unlikely to affect benthic marine community
composition. Accordingly, the level of adverse effect to the benthic communities is
considered to be very low.
228. While Dr Lane identified six potentially harmful substances that could be used in drilling
fluids or cements, she concluded that none of the six substances present a feasible risk
to marine ecology (including benthic habitats and organisms) based on their lack of
toxicity and concentrations.
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7.8.2 Cumulative effects
229. Dr De Luca assessed the cumulative effects of occupation and disturbance in the wider
context of other structures in the STB. She noted that when the 52,000 m2 area of
seabed proposed by Tamarind to be occupied during the sidetracking is added to the
existing 254,000m2 occupied or approved area, this combines to form 0.0023% of the
100-200m benthic habitat in the STB, and 0.00009% of the total subtidal benthic
habitat within the STB.
230. We find this context helpful in applying an appropriate perspective to the level of
seabed occupation.
231. Dr MacDiarmid opined that the small and highly localised scale of the other impacts of
the proposed activities, the potential for adverse cumulative effects with other
authorised activities in the AOI on turbidity, sea floor disturbance, or discharge of
materials with respect to zooplankton is negligible.

7.8.3 Conditions
232. The proposed conditions manage the potential effects on phytoplankton, zooplankton
and the benthic flora and fauna in a number of ways - although the conditions are not
specific to these animals and plants. The relevant conditions include:
(a)

Proposed marine consent condition 10, which limits the disturbance to the
seabed through a maximum number of anchors;

(b)

Proposed marine consent condition 11 requiring cement to be disposed of to
land;

(c)

Proposed marine consent condition 12 requiring cuttings to be disposed of to
land;

(d)

Proposed marine discharge consent condition 7 relating to the deck drainage
system, and in particular the separation of hazardous, non-hazardous and
enclosed drainage systems;

(e)

Proposed marine discharge consent condition 8, which specifies the substances
that can be discharged;

(f)

Proposed marine discharge consent condition 9 avoiding harmful substances
entering the hazardous and non-hazardous deck drains;

(g)

Proposed marine discharge consent condition 10, which limits the discharge of
any synthetic based drilling fluids to the sea other than residues in deck
drainage; and

(h)

Proposed marine discharge consent condition 11, which specifies the
containment system for any harmful substances.

233. Dr De Luca addressed the proposed set of conditions in her evidence, in particular as
to whether she saw a need for additional benthic ecological monitoring. She concluded
that there was no need for further monitoring given that the likely location of the
sidetrack drilling activities is close to existing drill sites, the lack of identification of any
significant adverse effects on benthic ecology, and the existing robust and appropriate
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benthic monitoring programme.78 We agree. We note Dr De Luca’s comments during
questioning that she is comfortable with the conditions in terms of the benthic
communities and ecology. 79
234. Dr Lane also addressed the water quality aspect of the proposed consent conditions in
her evidence, and which obviously has the potential to affect phytoplankton,
zooplankton and the benthic flora and fauna. Having considered the proposed
conditions, she concluded that they are appropriate to minimise any potential effect on
phytoplankton, zooplankton or the benthic flora and fauna.

7.8.4 Findings
235. There is relatively good baseline information on the benthic environment in the STB
due to the regular monitoring and surveys. Dr Luca told us that surveys have been
undertaken over numerous years with the most recent studies undertaken by SLR in
2016 and 2018, and that includes a number of sites around the Tui area and control
sites north and south of the area.
236. While we accept that the anchors and seabed equipment will result in localised
sedimentation and smothering of the benthic environment, the existing benthic
assemblages are neither unique nor rare. Furthermore, these structures will occupy
only a comparatively small area of seabed and for a short time. For these reasons, we
find that the magnitude of effect on the benthic habitat will be moderate in the short
term and low in the long term. We also note that both Dr De Luca and Dr MacDiarmid
agree that the benthic environment will recolonise.
237. We accept Dr MacDiarmid’s opinion that it is very unlikely that suspended sediment
concentrations from the proposed setting or lifting of up to 12 anchors, or small
discharges of cement during drilling operations, will be sufficiently high, large enough in
area, or long enough in duration to impact measurably on phytoplankton or
zooplankton populations, including krill. Furthermore, this area of disturbance is very
small indeed when compared to the considerable area of the Kahurangi / Cape
Farewell upwelling.
238. Because of the small amounts of discharge expected from the deck drain system and
the high levels of ocean dilution, we find that the effect of any discharge on
phytoplankton or zooplankton will be very small. Even when considering potential
effects on water quality, the sensitivity of plankton communities is very low and there
will not be any significant ecological effect. Any impact will be localised and will not
impact on the broader population or any species that depend on plankton as a food
source.
239. We agree with Dr De Luca that, with the large dilution afforded by the seawater and
benthic sediment, it is unlikely that any harmful substance will be discharged via deck
drains in a concentration or quantity that are likely to cause a magnitude of effect on
benthic habitats or organisms that is greater than negligible.
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7.9 Marine Mammals
240. The potential effects of the proposal on marine mammals, particularly whales and
dolphins, were raised as a concern in a number of submissions. Section 59(d) of the
EEZ Act requires us to take account of the importance of protecting the biological
diversity and integrity of marine species, ecosystems and processes. Section 59(e) of
the EEZ Act also requires us to take account of the importance of protecting rare and
vulnerable ecosystems and the habitats of threatened species.
241. Concern expressed in submissions regarding the potential for adverse effects on
marine mammals, included:
(a)

Cumulative impacts;

(b)

Effects on blue whales;

(c)

Noise; and

(d)

Loss of marine habitat.

242. We heard from Dr Childerhouse that over forty different marine mammals have been
reported from the greater Taranaki region (including seven listed as threatened) with
only two species reported from the AOI (blue whale and pilot whale).80 The Impact
Assessment states that there are at least seven threatened marine mammal species
occurring in the region including Antarctic blue whale, killer whale, Maui dolphin,
Hector’s dolphin, bottlenose dolphin, southern right whale and Bryde’s whale. The
Taranaki region is also known to be a migratory pathway for some marine mammals. 81
243. The main issues for us related firstly to marine mammal presence and abundance in
the STB, and secondly to the effects of the proposed activity on them.

7.9.1 Marine Mammals Distribution of Species
244. Dr Childerhouse outlined the mammal species reported within the STB, with only two
species reported from the AOI.82 He also added New Zealand fur seal, common
dolphin and dusky dolphin.83 Dr Childerhouse confirmed that there has been no
systematic survey of mammals in the AOI, but that the combined records from the
Taranaki area provided an adequate understanding of marine mammal diversity. It was
also noted that the AOI is a very small part of the STB.
245. Dr Childerhouse advised us that the AOI is not generally considered an important
feeding or breeding area for any marine mammal species. He noted that blue whales
have been reported feeding within the AOI, although explained that feeding areas are
unlikely to be fixed due to the variable nature of the Kahurangi upwelling.84 We
therefore accept that marine mammal species (including nationally and internationally
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threatened species) may enter the AOI but that this is not an especially important area
either for breeding or feeding.
246. Following a comment from Mr Peacock, we confirmed with Dr Childerhouse that seals
are often found lying on the lines floating off the FPSOs resting.85

7.9.2 The effects
247. The Impact Assessment identified a range of activities that have the potential to impact
on marine mammals, including both planned (e.g. underwater noise and vibration,
turbidity, seabed deposition, artificial light, physical disturbance) and unplanned (e.g.
accidental spills, loss of well control, dropped objects, vessel incidents) aspects. In
addition, potential deck discharges may have an effect. In this section we discuss the
effects of planned activities and address the effects of unplanned activities in Chapter 8
of this decision.
248. Dr Childerhouse elaborated on the source of potential effects in his evidence, helpfully
identified under each activity:86
(a)

The semi-submersible Rig – noise (from general, dynamic positioning system,
and drilling); drilling discharges; and anchoring.

(b)

Logistic support activities - supply and support vessels will not be moored or
anchored during operations, but they may use dynamic positioning systems
when manoeuvring and therefore generate vibrations. Additional vessel traffic
will occur in support of drilling operations.

(c)

Discharges from Rig deck drains – these may include the discharge of potentially
hazardous substances.

249. Despite all of the potential effects identified for marine mammals, we accept Dr
Childerhouse’s conclusion that the only activities potentially having a significant
interaction with marine mammals are noise and physical disturbance. 87 While
underwater sound and its effects are complex matters, we appreciated Dr
Childerhouse’s succinct description of the relevant science, noting that the
assumptions he made regarding noise likely to be generated by the semi-submersible
Rig seemed reasonable. Dr Childerhouse’s modelling concluded:
(a)

Behavioural disturbance is possible out to 1,250m from the Rig;

(b)

There is no evidence for Permanent Threshold Shift at any distance from the
Rig; and

(c)

Temporary Threshold Shift is possible within 50m distance of the Rig but
individuals must remain within this area for 10 minutes or more to be potentially
affected.88
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250. The other potentially significant effect on marine mammals is physical disturbance. Dr
Childerhouse identified these as vessel strike and entanglement. We accept Dr
Childerhouse’s assessment that the likelihood of either of these impacts is extremely
low. Vessels moving around the Rig will be moving at very slow speed, which lessens
the chance of collision with a marine mammal. While whales such as humpbacks are
known to become entangled in crayfish buoy lines, the anchor lines will be kept tight at
all time to maintain the position of the Rig, and are physically larger than buoy lines,
therefore the risk of entanglement is considerably less. Additionally, we accept that the
configuration of the chain and BOP mooring lines will reduce the risk even further. 89 No
evidence of marine mammal entanglement in such circumstances was presented.
251. Dr Childerhouse considered turbidity as unlikely to have a significant effect on marine
mammals or their prey, especially as no cuttings are being discharged.90 Similarly he
concluded that the deposition of equipment or material on the seabed, and the very
small potential discharges from the deck drain system, are unlikely to have a direct
impact on marine mammals.91 We accept those conclusions. Dr Childerhouse noted
that as marine mammals are very mobile, exposure to any harmful substance is likely
to be short in duration and be limited, at worse, to a single event
252. We note that section 4.3 of Mr Baxter’s SEAPEN report assessed the sensitivity of
marine mammals to various potential impacts concluding with higher values. Dr
Childerhouse responded that he did not consider that assessment as biologically
plausible because of the identified species and the nature of likely impacts. We accept
his explanation, particularly given the range of these particular mammals and the fact
that this area is not particularly significant for breeding or feeding.92 We also note that
Mr Baxter accepted Dr Childerhouse’s conclusions both in his supplementary technical
review and in response to questions we put to him via Skype at the hearing.
253. The fact that the proposed activity is estimated to take no longer than 9 months
elapsed time further reduces any potential for effect.

7.9.3 Cumulative effects
254. In response to questions from Mr Allen, Dr Childerhouse confirmed that he had
considered all the different activities in the region and the potential AOI. He considered
the radius of potential behavioural disturbance to be 1,250m, being of similar
magnitude with other operations and platforms in the area. On this basis he concluded
that there would be little cumulative effect with noise over all those activities 93 and we
agree. We accept that the impact of each activity will be confined to the immediate area
surrounding each activity.
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255. The short maximum works duration of 9 months, and being a one-off activity, means
that cumulative effects are improbable once the sidetrack drilling programme has
ceased.
256. Dr DeVantier, an experienced submitter on these matters, expressed concern about
the cumulative effect of all the activities in the Taranaki Bight, given that this area has
one of the richest diversity of cetaceans. He confirmed that this is based on the
productivity of the area, which allows krill to grow and which in turn forms the basis of
the marine food chain and feeds both baleen whales and indirectly the toothed
whales.94 Dr DeVantier gave his opinion that the deaths of 13 sperm whales near
Hawera recently were likely due to a range of cumulative effects, including higher than
normal sea temperatures, a failure of the Kahurangi up-welling, and the Amazon
Warrior undertaking seismic blasting. We note that those opinions were not supported
by independent expert evidence of relevance to the present application, or by the other
experts who appeared, and we were not persuaded, therefore, to give them any
particular weight. We also note that Tamarind’s sidetrack drilling does not involve any
seismic surveying.
257. Dr DeVantier urged us to make a finding on the matter of cumulative effects in the
context of the EEZ Act’s requirement to favour protection and caution. We address this
matter later in this decision.

7.9.4 Conditions
258. We note that there are some conditions proposed which specifically relate to marine
mammals:
(a)

Proposed Condition 14 of the marine consent requires a log of all marine
mammal sightings (except for fur seals) and outlines all the aspects which much
be contained in the log including species, location, any injuries or deaths and
any contact with the marine mammals (entanglement or vessel strikes);

(b)

Proposed condition 15 of the marine consent requires a marine mammal
identification guide be available to the offshore personnel undertaking the drilling
activities; and

(c)

Proposed condition 16 of the marine consent requires all personnel undertaking
watch-keeping duties to be informed of their obligations under the Marine
Mammals Protection Act 1978 and Marine Mammals Protection Regulations
1992 or any subsequent regulations.

259. Other conditions may reduce the effect on marine mammals such as proposed
condition 17 relating to minimising night time lighting in the marine consent, and
proposed conditions 7-11 in the discharge consent regarding the nature of the
substances being discharged.
260. Dr Childerhouse opined that the conditions and mitigation measures discussed in
section 11 of the Impact Assessment are adequate given the minor or negligible
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residual level of risk to marine mammals from the operation. 95 However Dr
Childerhouse recommended the following additional conditions in his evidence:
(a)

Photos of marine mammals sightings are to be provided where practically
possible and that these photos should be submitted to DOC and EPA along with
the data from marine mammal sightings;

(b)

A copy of the marine mammal identification guide be made available on each
vessel authorised by the consent;

(c)

Undertake a short study near the start of the activity and covering the full range
of activities that generate noise could be undertaken to empirically measure the
actual noise during normal operating conditions to confirm that it is within the
range of noise levels that have been assumed for this assessment of potential
impacts; and

(d)

An additional condition could be included in the marine consent to ensure all
personnel are aware of their responsibilities under the Marine Mammals
Protection Act 1978.

261. We note that Dr Childerhouse’s recommended additional condition verifying the noise
output from the rig has not been incorporated into the draft proposed conditions. When
asked by Mr Allen about this, Dr Childerhouse considered that the rig selected will be
well within the 170-180 dB re1μPa@1m assumed limit of noise and therefore verifying
the noise output is no longer necessary. Dr Childerhouse opined that there is a general
tendency for technology to reduce the noise as efficiencies develop, and he confirmed
he would expect the rig to be within that noise range.96
262. We accept Dr Childerhouse’s conclusion that he is comfortable with the conditions
proposed and that they will adequately address any potential effects on marine
mammals. Given the importance of marine mammals and the concern expressed in the
submissions around the potential effects on marine mammals, we consider the
proposed conditions specifically relating to marine mammals are appropriate.
263. We accept that effects on water quality may impact on marine mammals but we have
addressed these conditions elsewhere.

7.9.5 Other relevant regulations/legislation
264. For completeness, as we received no evidence on this, we note the following “other”
relevant legislation.
265. The Marine Mammals Protection Act 1978 (MMPA) is the key statutory instrument
providing for the protection, conservation and management of marine mammals.
266. The Wildlife Act 1953 deals with the protection and control of wild animals and birds
and the management of game. Most species of wildlife including mammals are given
absolute protection under this Act. The definition of animals includes marine mammals.
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267. We note that proposed Condition 16 requires all personnel undertaking airborne, seagoing and watch-keeping duties to be informed of their obligations under the Marine
Mammals Protection Act 1978 and Marine Mammals Protection Regulations 1992.

7.9.6 Findings
268. We recognise that there been no relevant focused assessments on marine mammals
within the AOI, which means there is a degree of uncertainty with respect to the
potential effects on marine mammals. However, we agree with Dr Childerhouse that
the AOI is very small indeed, particularly when compared with the very large home
ranges of marine mammals such as blue whales, which potentially range over
thousands of kilometres.
269. We find that the Tui wellfield area is not a particularly important, and certainly not
critical, area for marine mammals – apart, perhaps, for some seals who we heard use
the platforms and structures as a haulout area. While we understand the location and
general importance of the Kahurangi upwelling, the uncontroverted evidence is that this
is typically located some distance south of the Tui wellfield.
270. We agree with Dr Childerhouse that the noise generated from the drilling activity is
extremely unlikely to have any permanent effects, but may result in temporary
avoidance behaviour and displacement of marine mammals if there are any effects.
While it is self-evident that all models contain assumptions, we are satisfied that Dr
Childerhouse’s assumptions were prudently conservative and the particular Rig to be
used by Tamarind will operate well within the noise limits assumed.97
271. We agree with Dr Childerhouse’s opinion that it is unlikely that a marine mammal would
stay in the vicinity of an intense noise source for any length of time, if irritated by the
same, and is more likely to move away. We agree also that any impacts from noise on
marine mammals will be minor and will only occur within the immediate vicinity of the
Rig. We are also mindful of the short duration of the semi-submersible Rig drilling
operation, being 9 months overall or some 40-45 days at each location.98 While we
acknowledge Dr DeVantier’s concerns regarding cumulative effects on cetaceans, we
find that Tamarind’s sidetracking operations will not contribute to a cumulative effect on
marine mammals due to the very short term nature of the activity, and the very low
level of adverse effect likely.
272. Accordingly, we agree with Dr Childerhouse that any potential adverse effects on
marine mammals can be appropriately managed through operational mitigation
measures such as:

97
98

(a)

No anchoring of supply or support vessels during operations;

(b)

Vessels operating in the field will at all times travel at slow speeds and a marine
mammal lookout will be kept on all vessels and at all times; and

(c)

No direct approaches to marine mammals by vessels and avoidance action
taken where possible when a marine mammal is observed in the operational
area.
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273. In addition, we find that the conditions proposed will assist in the information available
on marine mammals in the AOI.

7.10 Seabirds
274. We are required to take account of the importance of protecting the biological diversity
and integrity of marine species, ecosystems and processes and the importance of
protecting rare and vulnerable ecosystems and the habitats of threatened species
(section 59(d) and (e) of the EEZ Act). There are a number of protected bird species
that can be expected to be in the project area from time to time. In order to understand
any potential effects on birds, we first needed to understand their distribution and
whether the AOI is a habitat of importance for breeding and/or feeding.
275. The issue of effects on seabirds was raised in the submissions from Otaraua Hapu,
Fred Hirst, Peter Wheeler, Catherine Cheung and Climate Justice Taranaki
Incorporated raise concerns about threats to seabirds in general, and penguins in
particular. The submission from Ben Toogood raises concerns about the effects of an
oil spill on bird life.

7.10.1 Seabirds – Distribution and Species
276. Dr Thompson gave evidence on the distribution and species of seabirds in the AOI and
the wider STB. He noted that there have been no systematic, quantitative surveys of
seabirds in the AOI, which we acknowledge introduces an element of uncertainty. Dr
Thompson stated however that drawing on other sources of information it is possible to
develop a list of seabird taxa that are likely to occur in the STB, and therefore the AOI,
to some extent during the year.99
277. Of the seabird taxa that are likely to occur he identified 11 having a conservation status
of ‘threatened’ under the New Zealand threat classification system, i.e. ‘nationally
critical’, ‘nationally endangered’ or ‘nationally vulnerable’ 100:
(a)

Antipodean albatross (Diomedea antipodensis antipodensis), Gibson’s albatross
(D. a. gibsoni), Salvin’s albatross (Thalassarche salvini) and black-billed gull
(Larus bulleri) are classified as ‘nationally critical’;

(b)

Black-fronted tern (Childonias albostriatus) is classified as ‘nationally
endangered’; and

(c)

Caspian tern (Hydroprogne caspia), black petrel (Procellaria parkinsoni), fleshfooted shearwater (Puffinus carneipes), Hutton’s shearwater (P. huttoni), greyheaded albatross (Thalassarche chrysostoma) and Campbell albatross (T.
impavida) are classified as ‘nationally vulnerable’.

278. Birds may be in this area either to feed, pass through (either on migration or to another
destination), or to rest on the surface of the water. Dr Thompson noted that shorebirds
are very unlikely to be present in the AOI due to its distance from shore.101
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7.10.2 The effects
279. The potential effects of note on seabirds were described in the Impact Assessment and
Dr Thompson’s evidence as being:
(a)

Attraction to structures as a result of artificial nocturnal lighting on the Rig and
support vessels;

(b)

Physical disturbance or exclusion from the space occupied by the Rig and
support vessels for the duration of operations;

(c)

Noise generated by operations on the Rig and support vessels; and

(d)

Increased turbidity from the placement and removal of structures, including
anchor blocks, and associated activities on the seabed.

280. Dr Thompson noted that birds are particularly susceptible to artificial light where the
light source is very close to breeding colonies, especially in very bad weather (including
fog or dense misty type conditions where vision is impaired), and also where light
sources are deliberately directed outwards and upwards from the structure. 102 We
questioned Dr Thompson about the absence of seabird strikes being recorded or
reported for the Tui field. He conjectured that this is possibly due to the 80km distance
from any breeding colonies and the fact that light sources are typically not directed
outwards and upwards. He concluded that there was no obvious reason why the same
would not be the case for a temporarily-deployed drilling rig and support vessels if
lighting is generally consistent with what are now best industry standard mitigation
measures. He considered that artificial nocturnal lighting will have no more than a
minor effect on seabirds.103
281. It is probable that, for the duration of its operations, the Rig will effectively displace
seabirds from the immediately surrounding sea space temporarily occupied by the Rig.
However, given the dynamic nature of seabirds, combined with the relatively small area
of likely exclusion compared to the relatively large ranges exploited by seabirds, Dr
Thompson concluded that this constitutes a negligible effect on seabirds.104
282. In terms of noise, we understand seabirds would generally avoid the area of concern.
Dr Thompson advised that birds regularly alight on structures within the Tui field,
suggesting that some species are unaffected by noise. We accept that those seabirds
more sensitive to noise may actively avoid the area, but in the context of the relatively
large ranges of seabirds noise will have a negligible effect on the seabird population.
283. Dr Thompson acknowledged that operational procedures could result in increased
water turbidity in the vicinity of the Rig, particularly with the placement and removal of
anchors, chains and wires on or near the seabed as a result of ROV activity or of
cement disposal. The main effect of these activities would be to reduce the foraging
opportunities at depth, particularly seabirds that use sight to locate prey. However,
given the depth of water where such turbidity is likely to occur (i.e. at around 120m),
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the short-term nature of the activities and the distance from the coast, we accept Dr
Thompson’s assessment that turbidity will have no effect on seabirds. 105
284. Discharges of chemicals from the deck drains will rapidly disperse. Dr Thompson
stated that for the chemicals to affect seabirds they would need to feed habitually on
affected prey very close to the point of discharge. We find this to be very unlikely.

7.10.3 Cumulative effects
285. We considered the potential for cumulative effects on seabirds, but given the distance
from the coastline and the remote possibility of adverse effects, we find it unlikely that
there will be any cumulative impact on seabirds.

7.10.4 Conditions
286. The following proposed conditions seek to manage the effects on seabirds, which we
discuss below in more detail:
(a)

Condition 17 addresses nocturnal lighting;

(b)

Condition 18 requires a log of all interactions with seabirds; and

(c)

Condition 19 requires availability of a seabird species identification guide.

287. Proposed condition 17 requires all nocturnal lighting on the drilling rig and associated
support vessels to be minimised as far as practicable while still meeting operational
and safety requirements. Dr Thompson also suggested in his evidence an amendment
to the conditions to address the effects of the activity on seabirds as follows:
(a)

Nocturnal lighting should additionally be directed or shielded so that light spill
outwards and upwards from the drilling rig and support vessels was minimised
as far as is reasonably practical.

288. We note this has been added as condition 17(b) of the marine consent. We noted that
how the light sources would be minimised is not included in the condition and asked Dr
Thompson whether he was comfortable with proposed condition 17 and the
qualifications contained in that condition. He confirmed he is comfortable with the
wording. He elaborated that standard procedures cover off those things, such as blinds
on windows, shielding of light, and direction of light downwards and inwards wherever
practicable.106
289. Condition 18 requires a log of any seabird collisions with any drilling rig or support
vessel, and that the log should include the following information where available:
(a)

Date and time of collision;

(b)

Weather conditions;

(c)

Species (where known);

(d)

Condition of the bird (dead, released alive and unharmed, or injured); and

(e)

Photographs (where practicable).
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290. Additionally, proposed condition 18 of the marine consent requires a digital copy of the
log to be provided to the Department of Conservation and the EPA by 1 December
every year (or on an alternative date as otherwise agreed). Dr Thompson considered
this condition appropriate.107
291. Draft condition 19 of the marine consent requires Tamarind to make available to
offshore personnel a New Zealand seabird species identification guide to assist in the
accurate identification of species.
292. In terms of the proposed conditions relating specifically to seabirds, we agree with Dr
Thompson that the conditions proposed appropriately manage the risk of effects on
seabirds by reducing the attraction of birds to lighting, and therefore reducing the
chances of birdstrike or entanglement. The discharge consent contains a number of
conditions that minimise the effects of any discharges. While this will address the effect
of discharges on seabirds, as this is not specific to seabirds we have addressed this
elsewhere in our decision.

7.10.5 Other relevant regulations/legislation
293. The Wildlife Act 1953 deals with the protection and control of wild animals and birds
and the management of game. Dr Thompson’s advised that all seabird species in New
Zealand, with a very small number of exceptions, are ‘protected’ under the Wildlife Act
1953.108

7.10.6 Findings
294. While we recognise that there have not been systematic surveys of seabirds in the STB
and the Tui fields, we find that the level of adverse effect on seabirds from the activity
proposed will be very low. We are also mindful that there have been no bird strikes
recorded or reported on the existing FPSO Umuroa or its support vessels, and do not
consider that the semi-submersible Rig and proposed activity will increase the risk of
bird strikes (except in a theoretical, mathematical way). In any event, we find that any
residual risk of bird strike can be managed through conditions 17, 18, and 19 of the
marine consent.

7.11 Biosecurity
7.11.1 The effects
295. There is a risk of introducing or spreading non-indigenous species as a result of
bringing the Rig and associated equipment needed to undertake the sidetracking
activities into NZ waters. Species from other waters imported through vessels and
equipment can affect NZ’s biological diversity and the integrity of its native marine
species, ecosystems and processes, and affect existing interests. Vessels may carry
non-indigenous species in their ballast water or on their hulls (biofouling).

7.11.2 Control of Biosecurity
296. Mr Peacock set out the requirements that Tamarind must meet in terms of biosecurity
requirements. We are aware that the Biosecurity Act 1993 provides the legislative basis
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for excluding, eradicating and effectively managing pests and unwanted organisms
throughout NZ and its waters. Of particular relevance to the drilling activities are the
following standards:
(a)

Import Health Standard – Ballast Water from All Countries; and

(b)

Craft Risk Management – Biofouling on Vessels Arriving to New Zealand.

297. Mr Peacock informed us that Tamarind and the drilling rig contractor have met with the
Ministry for Primary Industries (MPI) on several occasions and both parties have a
clear understanding of the requirements of the standards. We heard that Tamarind will
ensure that biosecurity is managed to ensure that:
(a)

The vessel arrives in New Zealand with a clean hull;

(b)

The hull is considered to be a clean hull when no biofouling of live organisms is
present other than that within the long-stay thresholds prescribed in the
Standard;

(c)

The requirements needed to manage the above water biosecurity risks
associated with vessels entering New Zealand are met; and

(d)

All acceptable measures for meeting the Standards are applied. 109

298. We heard from both Dr De Luca and Mr Peacock that Tamarind will strictly adhere to
the requirements of MPI’s Craft Risk Management Standard for Biofouling, which came
into force on 15 May 2018, and the Craft Risk Management Standard for Vessels,
which came into force on 1 February 2018.
299. The Craft Risk Management Plan is the key instrument for ensuring that biosecurity
risks are appropriately managed, and this will be submitted to the MPI for review and
approval prior to the drilling rig or vessels entering New Zealand waters.
300. Dr De Luca stated that as the Rig is comparatively new it is likely to have new antifouling paint on its hull, which will deter biological growth.110 We noted that, particularly
with drill rigs working in high latitudes as the Rig currently is, such vessels often do not
have an antifouling coating – just an epoxy coating. Dr De Luca responded that this
would be a matter investigated and managed as part of the Craft Management Plan.111

7.11.3 Findings
301. We are aware that biosecurity is managed by MPI under another marine management
regime. While we must take into account the nature and effect of other marine
management regimes (Section 59(2)(h) of the EEZ Act), and cannot impose conditions
that might conflict with any imposed under that other regime (and vice versa), we find
that this matter is not one that needs to be addressed through a condition of consent
under the EEZ Act. We accept that through compliance with the statutory requirements
of the Biosecurity Act 1993 any potential adverse effects on the environment from
biosecurity risks related to the drilling activities will be considered and managed.
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302. We asked Ms Wallace about imposing a condition relating to matters which are
controlled by MPI and she submitted that we should rely upon the fact that MPI is
deemed a competent organisation and the matters raised by us would form part of the
consideration when approving the Craft Risk Management Plan.112
303. While we accept that submission as proper, we note a concern at the potential risk for
the North Pacific Sea Star to be introduced into New Zealand waters given that the Rig
is currently located off Sakhalin Island in Russia, which is well within the range of this
species. The North Pacific Sea Star could have a significant effect on local ecology.
We therefore recommend that the EPA notes that concern and brings this potential risk
matter specifically to the attention of MPI.

7.12 Fish, Sharks and Marine Reptiles
304. As repeatedly noted, we are required to take into account the importance of protecting
the biological diversity and integrity of marine species, ecosystems and processes
(section 59(2)(d) of the Act). Fish, sharks and marine reptiles are clearly part of this
consideration. We note that although fisheries and fishing are linked to the biological
effects on fish, we have addressed effects on fisheries in the section on existing
interests.

7.12.1 Fish, Sharks and Marine Reptiles – Distribution and Species
305. Firstly, we consider the distribution and species likely to occur in the AOI. The Impact
Assessment drew on surveys undertaken by an ROV as well as catch data for a recent
Maui Marine Consent application. The survey showed there to be a range of demersal
and pelagic fish species around the existing wellheads, although not in high
abundance. No rare or threatened species were observed.113 Based on catch data, it
was found that 13 fish have a more than 50% probability of occurring in the AOI include
barracoota, carpet shark, cucumberfish, gurnard, john dory, scaly gurnard, school
shark, spiny dogfish, silver warehou and terakihi. Species with a 10-50% probability of
occurring in the AOI include frostfish, hapuka, murphy’s mackerel, leather jacket, ling,
lemon sole, porcupine fish, redbait, red cod, rig, silver dory, silverside, snapper, sea
perch and witch. In addition, there are 14 species of shark that could occur in the AOI,
based on MPI’s NABIS database.
306. Dr De Luca stated in her evidence that epifauna and fish detected in video tows and
drop camera surveys in 2016 indicate that seapens, whelks, flatfish and spiny dogfish
are present within the Tui field.114
307. Dr MacDiarmid told us that most species that occur in the area will have a very wide
range, in the order of tens of kilometres or more. Some are highly migratory species,
with a few species having a much more confined home range in the order of hundreds
of metres. However, the more confined species are not the more rare or sensitive
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species; their ecology and their behaviour means that they live most of their adult life in
a more confined area.115
308. While it is possible that marine reptiles such as turtles, yellow-bellied sea snake and
banded sea krait may occur in the AOI, a lack of nearby breeding habitat and distance
from known concentrations means that they are likely to be rare. 116

7.12.2 The effects
309. As a result of the proposed activity, there are several potential effects on fish, sharks
and marine reptiles including:
(a)

Underwater noise and vibration generated by operations on the Rig and support
vessels;

(b)

Turbidity from the placement and removal of structures, including anchor blocks,
and associated activities on the seabed;

(c)

Artificial light on the Rig and support vessels;

(d)

Physical disturbance or exclusion from the space occupied by the Rig and
support vessels for the duration of operations; and

(e)

Effects from deck drain discharges.

310. We address each of these effects in turn in the context of fish, sharks and marine
reptiles.
311. We understand that the most significant source of suspended sediments is those
disturbed from the seafloor during anchor setting or lifting operations. Dr MacDiarmid
explained that fish can be affected by TSS in the water column or sediment which is
redeposited on the seafloor. Her evidence summarised the potential effects on fish of
increased sediment as being:
(a)

Increased risk to fish eggs and larvae from smothering or clogging of gill
structures leading to altered development or mortality;

(b)

Increased mortality of adult fishes if exposure is high and chronic; and

(c)

Decreased prey availability due to higher turbidity causing visual impairment or
prey species leaving the area.

312. Dr MacDiarmid discussed the possibility of fish, sharks and marine reptiles being
affected by deposition of sediments on the seafloor through the smothering of prey or
habitat forming species, alteration of preferred seabed substrates, or by reducing
oxygen concentrations at or near the seabed. She suggested that these effects may
cause fish, sharks and marine reptiles to move from the area.117 However, the
geographical area affected by sediment deposition is dependent on the level of
sediment disturbed in the first instance, and oceanic conditions such as currents.
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313. Dr MacDiarmid relied on Dr Childerhouse’s calculation of the underwater noise
produced by the proposed activity, based on similar drilling operations with a
broadband energy profile of between 10Hz and 500Hz. Dr MacDiarmid noted that this
is the range in and to which some New Zealand fish species are most sensitive. It is
therefore possible that there could be some masking of individual fish calls in the
vicinity of the Rig during drilling campaigns. However, fish and sharks are mobile and
are therefore more likely to move away rather than be exposed long-term to damaging
levels of sound.118
314. Dr MacDiarmid also noted that artificial lighting on the Rig and support vessels has the
potential to attract some species of fish, sharks and marine reptiles while repelling
others. Species that spend time at or near the sea surface have the greatest potential
exposure to artificial light, while benthic and demersal species will have very little
exposure. Furthermore, species attracted to lights at the surface have an increased risk
of being preyed upon by seabirds or larger fish / sharks.
315. The Rig and its anchoring system also have the potential to displace fish and sharks
while the drilling operation is taking place – as does the ROV, particularly for those that
inhabit areas nearer the seabed.
316. The risk to fish, sharks and marine reptiles from the discharge of harmful substances
from the deck drain is very low because even if the substance is ecotoxic the
discharges will be subject to high levels of three-dimensional dilution upon entering the
ocean. Correspondingly, the exposure period for any individual will also be very low,
with decreasing levels with distance from the point of discharge.

7.12.3 Cumulative effects
317. While all offshore activities generate noise, we were advised that research shows that
the broadband noise from an operating semi-submersible rig does not exceed ambient
noise 1km from the drilling site.119 Ambient noise decreases with distance and cannot
therefore increase ambient noise when combined with other operations in the AOI or
the STB.
318. Similarly baseline turbidity levels are unlikely to increase when combined with other
activities in the AOI or the wider Taranaki coastline simply because of the short
duration of the drilling activities and the very small level of sediment disturbance. There
is no overlap of cuttings deposits so cumulative deposition or smothering of the seabed
is unlikely.
319. In terms of physical disturbance, the only other source of disturbance is the operation
of the FPSO and tankers.
320. All vessels in the area will contribute to artificial light – but the only one of consequence
is the FPSO which is approximately 1.8km from the Rig at the closest wellhead, and
the nearest other offshore facility is 24km away. This is unlikely to create a cumulative
effect of any significance.
321. Water quality will return very quickly to baseline levels given the high dilution rates for
any deck drain discharges. Trace amounts of contamination could increase when
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added to the area affected by other authorised discharges. Overall cumulative effects
on water quality are not expected and no cumulative effect on fish, sharks or marine
reptiles is therefore likely.

7.12.4 Conditions
322. While there are no conditions which specifically address any potential effects on fish,
shark or marine reptiles, many of the conditions will be relevant such as proposed
marine consent condition 10 which limits the disturbance to the seabed through a
maximum number of anchors, and all the proposed marine discharge consent condition
which will pertain to water quality. We asked Dr MacDiarmid whether she was
comfortable which the conditions and whether they are suitable to the level of effects
and she confirmed that she was.120
323. Having considered the proposed conditions with regards to the potential effects on fish,
sharks and marine reptiles, we consider the conditions are appropriate to minimise any
potential effects.

7.12.5 Findings
324. No detailed systematic surveys of fish stock have been undertaken within the AOI,
which creates a degree of uncertainty regarding species and abundance of fish and
sharks in the area. However, we note Dr MacDiarmid’s advice that a comprehensive
survey of fish populations in and around the Tui wellfield would necessitate bottom
trawling at a number of sites,121 and that this would itself create a range of adverse
effects if conducted. The submission from Te Korowai o Ngāruahine Trust requested
the consent holder to fund, over the course of the consent period, fish population
surveys to robustly assess the direct, indirect and cumulative impacts of the
programme on potentially affected marine species.
325. We agree with Dr MacDiarmid that the benefit of such a survey in this instance is
outweighed by the potential adverse effect on the seafloor and fish and shark species.
We also note that the ability to undertake such a survey is further constrained by the
presence of infrastructure associate with the Tui wellfield on the seafloor and is
therefore neither practical nor realistic.
326. Having considered the sources and level of sediment disturbance, Dr MacDiarmid
concluded that it is very unlikely that the total suspended sediment will be sufficiently
high or exposure long enough to impact measurably on the behaviour, or to have sublethal or lethal effects on wide ranging fish, shark or marine reptile species, or to have
ecologically significant effects on drifting planktonic fish eggs and larvae that will pass
through the very small area of elevated total suspended sediments. 122
327. We find that the level of sediment disturbance is comparable (albeit on a different
scale) to that of a normal anchoring operation associated with a vessel and that the
effects on fish, sharks and marine reptiles will be negligible with no long-term effects.
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328. Similarly, we find it unlikely that, given that the spatial extent of artificial lighting will be
very small and the drilling will be for a limited period of time, there will be any significant
ecological impacts on fish, shark or marine reptile populations.
329. We find that the effects on fish, sharks and marine reptiles due to displacement will be
negligible due to the small footprint of the Rig and vessels, and the temporary nature of
the activities.
330. Due to the high levels of dilution and the mobility of fish, sharks and marine reptiles, we
find that the effect on fish, sharks and marine reptiles from deck drain discharges will
be negligible.
331. Robert Warrington’s submission raised concerns about the tuna (short and long-finned
eel) run from Hokio Beach, near Levin, and queried whether the proposal and any
‘pollution’ would harm the run. We accept Dr MacDiarmid’s opinion that it is highly
unlikely that there will be any effect on tuna in any phase of their lifecycle. 123
332. We considered the potential for cumulative effects but find that, as the effects
themselves are so small and limited in their spatial extent and duration, we consider
they will not contribute to any cumulative effect on fish, sharks or marine reptiles.

7.13 Effects on Existing Interests
7.13.1 Maori Existing Interests
Ko au to moana, ko te moana ko au124
I am the sea and the sea is me
333. We heard evidence125 that Maori interests in commercial fishing arise from the Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992 (Maori Fisheries Settlement) and
will be affected in the same way as other commercial fishing sector interests.
However, the Maori Fisheries Settlement is identified as a distinct existing interest
under the EEZ Act126 and any adverse effect on the exercise of Maori commercial
fishing would also be an adverse effect on rights that are recognised and protected
under a Treaty settlement.
334. Three submissions were received regarding existing interests in the AOI from the
following tangata whenua:
(a)

Te Kahui o Taranaki;

(b)

Te Korowai o Ngaruahine Trust; and

(c)

Otaraua hapu.

7.13.2 Te Kahui o Taranaki (Te Kahui)
335. Te Kahui submitted it has existing interests in the area subject to the activities
proposed in this application (AOI), holding fishing quota within Fisheries Management
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Area 8 (FMA8) received through the Maori Fisheries Settlement. As tangata whenua
exercising their role as kaitiaki, Te Kahui submitted that consideration of the impact of
the applications should include a requirement to assess the activities/impacts of this
application against the cultural values identified in Taiao Taiora - the Taranaki Iwi
Environmental Management Plan.
336. The submission outlined the objectives of the Iwi Environmental Management Plan
identifying several objectives specifically referring to the health and wellbeing of the
Nga tai o te moana (coastal and offshore waters); the capacity and integrity of the
aquatic environment; and that habitats and species are sustained and enhanced at
levels that provide for current and future use. 127
337. Concern was expressed regarding any degradation of the marine environment
impacting on the potential for the development of their fishing rights, and their on-going
capacity and ability to be economically sustainable, where proposed activities and any
cumulative impact associated with those activities may limit aspirations for selfsufficiency.128
338. In determining the potential effects of these applications, Te Kahui provided tables
identifying the methodology used to establish the Criteria Cultural Values Impact
Assessment129 and a Summary of the Cultural Values Impact Assessment. Both were
helpful in understanding those relevant cultural values of importance to Te Kahui.
339. Te Kahui proposed several mitigation strategies that were based on the Taranaki iwi
cultural values impact assessment.130

7.13.3 Te Korowai o Ngaruahine Trust (TKONT)
340. TKONT has existing interests in the AOI, whilst recognising the role that Te Kahui hold
as mana whenua of the area within the bulk of the Tui field in the Taranaki iwi area.
TKONT hold fishing quota within FMA8 derived from the Maori Fisheries Settlement.
341. In relation to the impact on commercial fishing operations, TKONT submitted that it is
not clear the extent to which the applications’ activities affect the abundance of fish
populations and the diversity of fish species. TKONT went on to explain the special
relationship of Maori with the sea, emphasising that recognition should be given to the
significance that Maori give to the marine environment as a whole, saying that this
relationship cannot be delineated by boundaries between commercial operations or iwi
rohe. 131
342. TKONT sets out its specific concerns regarding the potential adverse effects on this
application, being:
(a)

The loss of marine habitat because of the extended drilling activities;

(b)

Contamination because of the toxicity of waste materials seabed disturbance;

(c)

Increased turbidity of the water around the operations; and

Te Kahui o Taranaki submission number 164, paras 6 – 7, 13(a) – (e).
Te Kahui o Taranaki submission number 164, para 13(e).
129 Te Kahui o Taranaki submission number 164, Table 1.1 and Table 1.2 respectively.
130 Te Kahui o Taranaki submission number 164, paras 15 - 18
131 TKONT submission number 142, para 17 - 22
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(d)

Effects of noise on marine mammals.

343. Further to this, TKONT proposed several mitigation strategies that would go some way
toward mitigating its concerns. The above matters have all been considered elsewhere
in this decision.

7.13.4 Otaraua Hapu (Otaraua)
344. The submission from Otaraua identified several areas of concern in regards to the
potential adverse effects of these applications including:
(a)

The discharge of harmful material into our waters; and

(b)

The closeness and shallowness of the well sites and therefore the potential to
cause harm to their fisheries, marine mammals and bird life.132

345. The Otaraua submission does not specifically mention Maori Fisheries Settlement
quota but identifies Otaraua concern in the fisheries per se. Associated with this
submission is an email to the EPA from Te Kotahitanga o Te Atiawa Iwi Trust noting
“Otaraua’s existing interests which may be impacted upon by the proposed activity
relate to commercial fishing quota within FMA8 which is owned by Te Atiawa Iwi.”133

7.13.5 Maori Engagement
346. We heard evidence that all iwi have existing interests in the AOI, as all iwi have
received Maori Fisheries Settlement quota in FMA8. 134 In response to questions, Ms
Wallace told us that the Tamarind engagement process with Maori was two-fold. It was
to consult on a one-on-one basis with those with identified existing interests that were
thought likely to be affected by planned activities, and then to notify all those iwi who
may be affected by unplanned activities and/or whose interests were, perhaps, not
directly affected but could be indirectly affected, by sending a letter to them and
advising them that if they wanted to find out any more information to contact Tamarind.
Further to this, Ms Wallace advised that in addition to the applicant’s process, the EPA
then also notified all of those entities about the applications.135

7.13.6 Findings
347. Te Kahui and TKONT have submitted that they have existing rights (and therefore
interests) in the AOI and exercise kaitiakitanga as mana whenua and tangata whenua
respectively. Their submissions expressed concern regarding potential adverse effects
of the planned and unplanned activities of the applications on the mana of the iwi and
hapu; the undermining of the practice of kaitiakitanga and, as a consequence, their
cultural identify; and reducing the mauri of the environment.
348. The Te Kahui and TKONT submissions proposed several conditions 136 that, in their
opinion, would mitigate the potential adverse effects of the applications. At the end of
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the Hearing, these proposed conditions with some amendments had been agreed
between the parties – Te Kahui, TKONT and the applicant.
349. Correspondence from Te Kahui subsequently advised us of their on-going and
constructive relationship with the applicant. 137 We also heard from TKONT saying that it
was satisfied with its relationship with the applicant.138 Both iwi agreed to a suite of
measures to mitigate concerns raised in their submissions.
350. Te Kotahitanga o Te Atiawa Trust also has existing interests in the AOI but did not
make a submission or give evidence. However, it supported Otaraua in its submission
with advice that Otaraua concerns in the AOI arise from perpetual property rights held
in the ownership of Te Kotahitanga o Te Atiawa Trust.
351. We were also advised by Te Kotahitanga o Te Atiawa Trust, on behalf of Otaraua, that
an understanding had been reached between Otaraua and the applicant, which is to
put in place a condition mitigating Otaraua concerns. 139
352. We have considered the submissions and evidence received regarding the existing
interests of Maori in the AOI. We acknowledge the submissions of the iwi and hapu
and accept the conditions that have been agreed upon between Te Kahui, TKONT,
Otaraua and the applicant as appropriate (albeit we may not have imposed all of those
if not mutually agreed by the parties).
353. Evidence was given about the extent of engagement with Maori in regards to their
existing interests in the AOI. TKONT, in its submission, said it did not consider 28 days
an adequate timeframe for iwi to provide a robust and substantive response to the
applications140. That notwithstanding, we find that the process of engagement as
outlined by Ms Wallace was appropriate in providing an opportunity for all iwi to
participate.
354. We have considered how to incorporate Maori cultural perspectives into our decisionmaking, recognising that existing interests for Maori includes, among other things,
cultural values that are not necessarily centred on the environment as defined in the
EEZ Act. Having said that, we appreciate that the Te Ao Maori worldview reflects an
holistic viewpoint acknowledging the interconnectedness of all things. The Te Kahui
and TKONT submissions reflect this understanding by both touching upon, among
other things, mana, mauri, whakapapa, kaitiakitanga and Te Tiriti o Waitangi. These
matters will be discussed elsewhere in this decision.

7.14 Tangata Whenua matters
355. Among the matters raised by iwi were the ownership of petroleum and mineral
resources and the recognition of Customary Marine Title under the Marine and Coastal
Area (Takutai Moana) Act 2011 (MACA).
356. We acknowledge the matters raised by both Te Kahui and TKONT, however,
ownership of petroleum and mineral resources falls outside our purview. In regards to
the MACA, we note that although iwi have applied for customary marine title these titles
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had not been finally determined and, as such, fall outside our jurisdiction – which is
limited to determined applications and claims.

7.14.1 Conditions
357. Existing interests includes fisheries as well as iwi, and while there are no specific
conditions regarding fishing interest, there are a number of proposed conditions
relating directly to iwi:
(a)

Proposed marine consent condition 6 and the nature of the relationship with Te
Kāhui O Taranaki, Te Korowai O Ngāruahine Trust and Ngāti Tara and their
successors (if any);

(b)

Proposed marine consent condition 7 regarding development of a monitoring
programme for the installation, operation and removal of the drilling rig, which
incorporates Te Ao Māori where possible and provides opportunities for iwi
and/or hapū representatives to assist in the implementation of that programme;

(c)

Proposed marine consent condition 8 requiring cultural awareness training;

(d)

Proposed marine consent condition 23 sets out reporting requirements in the
event of a Tier 2 or 3 spill, and requires Tamarind to seek advice from Te Kāhui
O Taranaki Trust, Te Korowai O Ngāruahine and Ngāti Tara (amongst others) on
the design and implementation of a spill impact monitoring programme.
Proposed condition 12 of the discharge consent contains similar requirements in
the case of an unplanned spill of any harmful substances described in Condition
8 and / or Regulation 4(a) of the Discharge and Dumping Regulations into the
sea; and

(e)

Proposed marine discharge consent condition 6 relates to meeting with Te Kāhui
O Taranaki, Te Korowai O Ngāruahine Trust and Ngāti Tara and their
successors (if any) to discuss the discharge of any harmful substances.

358. As noted above, we find that the process of engagement as outlined by Ms Wallace
was appropriate in providing an opportunity for all iwi to participate.
359. We were concerned that iwi had not seen the latest version of the conditions, however
Ms Wallace told us that the conditions essentially reflect those agreements that have
been reached between Iwi and Tamarind.141

7.14.2 Findings
360. Te Kahui and TKONT have expressed a measure of comfort with the progress of their
relationship with the applicant and have advised us that the applicant has taken their
interests into account. We were advised that Otaraua’s concerns have also been
addressed. We acknowledge and accept that the iwi and the applicant have been able
to agree on measures that mitigate cultural concerns with this application. Having said
that, the specific environmental concerns raised by both iwi have been considered
elsewhere in the decision.
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7.15 Commercial Fishing and Marine Traffic
7.15.1 The effects
361. We heard evidence from Ms Gibbs describing the commercial fisheries in and around
the Tui Field. The evidence considered the potential impacts from planned activities
including:
(a)

Spatial displacement of fishing activity;

(b)

Environmental changes affecting the distribution or abundance of commercially
harvested fish;

(c)

Other impacts on fishing operations; and

(d)

Impacts on commercial fishing rights.

362. Ms Gibbs told us the impacts on commercial fishing are applicable to existing interests
in the commercial fishing sector as a whole, including Maori commercial fishing
interests. Maori commercial fishing interests are discussed elsewhere in the decision.
363. We heard that the only commercial fishery regularly operating in the EEZ in and around
the Tui Field is a mid-water trawl fishery targeting jack mackerel142 although other
fishing activity takes place outside the Tui Field but within FMA7, 8 and 9.143
364. Ms Gibbs described the jack mackerel fishery including the value and composition of
the ownership of the fishery. She told us that since 2012, the species has been
regularly among the top five most valuable wild-caught species. New Zealand
exported $70,436,000 of jack mackerel in 2015 and $46,269,000 in 2016. The current
(2016) value of jack mackerel quota for all stocks is $123.4 million, reflecting a
significant ten-year increase from the 2006 asset value of $30.9 million. 144
365. There are current spatial restrictions on commercial fishing vessels in the Tui Field,
some dating back 10 years or more. Together, the proposed non-interference zone, the
existing petroleum industry areas, and commercial fishing regulations have a
cumulative effect on the areas in which jack mackerel fishing may take place.
However, Ms Gibbs concluded that any additional spatial displacement from the
present proposal would have negligible impacts on commercial fishing because the
non-interference zone would be small and any displacement would be short term.145
366. Environmental changes affecting the distribution or abundance of commercially
harvested fish was addressed by Dr MacDiarmid and is discussed elsewhere in our
decision. However, in summary, Dr MacDiarmid concluded that the effects of the
proposed activities on fish populations will be negligible and that, at most, there may be
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some very localised effects causing individual fish to move away from the area
immediately around the anchors, mooring lines and drilling operations.146
367. There is already an exclusion zone around the existing Tui Field which prevents civil
and military vessels from entering, and this was not proposed to be extended as a
result of the proposed activity – although there was discussion about the possible need
to slightly enlarge the non-interference zone because the anchors will extend more
than 500m from the Rig.

7.15.2 Cumulative effects
368. Ms Gibbs concluded that due to the distance from other offshore processing drainage
discharges (e.g., Māui and Maari), and noting that at a distance of 120 metres from the
release point the No Effects Dilution ratio of 1:124 was exceeded, there is unlikely to be
any overlap between discharges from Tamarind’s activities and those other sources.
She was not aware of any particular seafood industry concerns about contaminants in
jack mackerel.
369. Ms Gibbs did not consider there to be any other potential cumulative effects on
commercial fishing, either from the cumulative impact of different activities at the Tui
Field, or from the cumulative impact of Tamarind’s activities and other activities in or
affecting the waters of the STB.147

7.15.3 Conditions
370. No conditions are imposed that specifically address effects on commercial fishing and
marine traffic. However, any effects (particularly on commercial fishing) will be
minimised through the discharge consent conditions and conditions on the marine
consent limiting the disturbance to the seabed.

7.15.4 Findings
371. We accept Ms Gibb’s conclusion that the planned activities will result in negligible
additional spatial displacement of commercial fishing. While there may be some shortterm, localised changes to the distribution of commercially harvested fish species, jack
mackerel and associated species are highly mobile and the scale and duration of any
changes are such that we find that the planned activities will have negligible effect on
commercial fishing in the AOI.

7.16 Human Health and Safety
372. Section 59(2)(c) of the EEZ Act requires us to take into account the effects on human
health that may arise from effects on the environment. In addition, Section 59(2A)
applies to marine discharge consents and requires us to take into account the effects
on human health of the discharge of harmful substances if consent is granted.

7.16.1 The effects
373. Due to the distance of the AOI from shore, the potential for human health risks is
extremely limited. The Impact Assessment considers the risk is further limited by the
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exclusion of fishing and other vessels from the area as a result of the 500m safety
zones. Only personnel working on the facilities and vessels directly involved in the
project may be exposed to any risks from the proposed activities. Dr Lane noted that
potential exposure of human receptors at the location where the activities occur would
be through exposure to vapours from floating chemicals (i.e. workers at the site or
nearby vessel or platform crews), or ingestion via seafood that has accumulated the
contaminant.148 Protection of workers is addressed by the Health and Safety at Work
Act 2015.
374. With regards to any discharges, only small quantities of hazardous substances (if any)
will be discharged and these will be diluted by water or rainwater prior to discharge.
375. The only other pathway for humans to be affected is through bioaccumulation in fish,
through exposure of those animals to chemicals.

7.16.2 Cumulative effects
376. The Impact Assessment concluded that there would be no cumulative effects on
human health as a result of the activities or in association with other authorised
activities in or near the AOI, particularly given the short term and localised nature of the
proposed activities.

7.16.3 Conditions
377. No conditions are imposed that specifically address effects on human health, as that is
not considered necessary – however, the discharge consent conditions establish
appropriate parameters for water quality.

7.16.4 Findings
378. We agree with Dr Lane and find that exposure of people outside the AOI is not feasible,
given the distance from shore and the nature and quantities of potential discharges as
she described.149
379. The mobility and low potential exposure of commercial fish species means there is
negligible risk of accumulation of harmful substances in fish that could impact on
consumers, particularly given the distance from shore and dilution of any discharge
over these distances.
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Chapter 8: Effects of Unplanned Events
8.1 Potential Unplanned Events
380. The matter of unplanned events received a lot of attention in submissions, evidence
and our questioning as these have the potential to cause significant adverse effects.
While consent is not sought for these activities, their potential effects are relevant and
require consideration as part of the overall effects assessment under Section 59 of the
EEZ Act. This was confirmed by Ms Wallace in her opening legal statement.150
381. The Impact Assessment identified the following as potential unplanned events:
(a)

Accidental spill of hydrocarbons or chemicals;

(b)

Loss of well control;

(c)

Dropped objects; and

(d)

Marine vessel incident – collision or sinking.

382. In this section, we first discuss how these events might occur and then examine the
potential effects of such an event. We conclude by considering the likelihood
occurrence, including mechanisms to prevent such.
383. Accidental spill of hydrocarbons or chemicals could occur from the Rig or vessels
associated with the sidetracking activity. The most likely chance of a diesel spill is
during bunkering operations while fuel is being transferred between supply vessels and
the Rig. There is also the potential for smaller spills when refuelling equipment such as
generators. Another source of hydrocarbon spill would be from rupture of a vessel’s
diesel tanks as a result of a collision.
384. A range of harmful substances are likely to be used on the Rig as part of normal
operations. The accidental discharge of these substances can be minor or significant,
ranging from splashes and spills during handling and use, to spills during re-supply by
supply vessels or failure of containers or equipment. Chemicals such as drilling mud
will be stored on the Rig, and spills may occur from a mud tank or transfer to or from
the mud tank. We understand that these kinds of spills are most likely to occur on the
deck of the Rig and would be managed through the deck drainage system. Chemical
spills may also result from a collision, which would likely lead to the most significant
accidental discharge of chemicals. We have already discussed this aspect.
385. The loss of well control was well canvased through evidence and the hearing as this
has the potential to create the most significant adverse effects. A well-control incident
and blowout fall under the umbrella of a “loss of well control” and Mr Peacock
explained to us the difference between the two. We understand there are different risk
profiles and different likelihoods of occurring. Mr Peacock described a well-control
event as being an event where the primary well barrier, being the fluid or the column of
fluid, exerts less pressure on the reservoir than what is required to stop it flowing, so
the reservoir might start to have an influx or a flow into the well bore. 151 Mr Peacock
told us that this can be controlled by correcting the mud weight deficiency and closing
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the BOP. Mr Peacock told us that in contrast, a blowout would only occur in extremely
rare occurrence or circumstance when there was an influx into the reservoir that was
not able to be controlled, including through the BOP, and that influx of fluid made its
way to the surface and created a blowout. He told us this process does not happen
quickly. It takes a significant period of time and a sustained lack of response. 152
386. The risk of dropped objects is increased during the transfer of material between
vessels. The Impact Assessment identified dropped objects as potentially being drums
or containers of oil, fuel, chemicals, paint, sacks, pallets, equipment or garbage. Tools,
equipment and well casings can be dropped from the Rig. The nature of the dropped
item determines its effects; for example a drum of hazardous substance will have a
different effect from a drum of inert material, which would create more of a navigational
hazard if it remained floating on the surface.
387. Finally, the risk and consequence of a collision between vessels will depend on the
severity of the collision, the extent of any rupture of tanks or damage to chemical
containers, and the incidence location.

8.2 Area of impact of an oil-spill incident
388. Before turning our minds to the effects of an unplanned event, it was necessary for us
to understand the extent of any area that might realistically be affected by an oil spill
incident – either resulting from a loss of well-control or a diesel spill.
389. A significant amount of modelling was undertaken by RPS for Tamarind, and this was
peer reviewed by Mr Rogers and Dr Stronach from Tetra Tech. Based on the proximity
of the wells to land and the maximum oil release rates, Amokura-2H was chosen as the
representative worst case scenario for the modelling. The initial study assumed the
discharge of 356,780 stock tank barrels from a well-control incident over 45 days and a
200m3 surface release of marine diesel from a vessel to simulate the largest bunker
tank rupture on an anchor handling vessel that may be used on the project. RPS also
modelled a winter scenario for 110 days loss of well-control.
390. The final worst case scenario, including calculations and measurements of flow rates
and the chemical composition of a maximum credible release, supplied to and
modelled by RPS was for a 654,516 stock tank barrels (104,059 m 3) of Tui Crude
released during a hypothetical loss of well control incident over 110 days. 153
391. We appreciate the importance of understanding the climatic, wind and current
conditions in the AOI to provide accurate modelling data. We asked Dr King about the
effect of a warmer than usual sea temperature, as occurred over the summer of 20172018, and he responded that fluctuations of a few degrees would not make a sizeable
difference to the output of the model.154
392. Based on the response given by the respective experts (and including the Coffey peer
review and Skyped sessions during the hearing) we are satisfied that, in general, the
choices of oil spill model, input data sources, and spill location are appropriate.

152

Transcript of the Hearing, 7 November 2018, Pages 79-80, Lines 27-11
Statement of Expert Evidence of Brian Alfred King for Tamarind Taranaki Limited, 20 July 2018,
Paragraph 2.2
154 Transcript of the Hearing, 7 November 2018, Pages 10-11, Lines 33-2
153

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

74

393. We understand from the RPS report and Dr King’s evidence that crude oil from the Tui
wellfield has a high wax content of 17.3%, which will result in this oil turning into and
solidifying as small waxy flakes after extended periods (from days to weeks depending
on temperature and sea state) in the marine environment. We understand that any
seabed release of crude oil would be rapidly transported to near-surface waters in a
turbulent bubble plume created by the corresponding gas release. At the surface, the
gas would be lost to the atmosphere, while the crude would be mixed into near-surface
waters to form surface slicks. Not surprisingly, the modelling showed that the surface
slicks are likely to be more common during calmer weather and will naturally disperse
again during strong winds as the crude oil will be mixed down into the water column.155
394. In terms of the area to be affected by loss of well-control, isolated thin visible slicks
may be detectable as far as 395 km away but far offshore. These thin slicks would be
completely weathered and would constitute isolated patches of small solid white wax
flakes. Thick slicks are unlikely to form beyond 46-58km from the release location.156
395. This means that oil slicks would reach the shoreline under that worst case scenario
with the Taranaki shoreline being the highest risk. Because the oil has to travel for
around 56 hours before it reaches the shoreline, it would comprise weathered flakes of
wax,157 which may melt on contact with land.
396. The 45-day spill modelled resulted in a maximum shoreline volume of 706 m³ out of
56,721 m³ spilled, or 1.2%. For the 110-day spill modelled, the maximum volume
ashore was 778 m³ out of 104,068 m³ released, or 0.75%. The comparable table in the
Winter Report shows a maximum of 1,067 m³ ashore out of 56,721 m³ spilled, or 1.8%.
397. Dr King’s evidence and the RPS model results indicated that the majority of crude oil
would be lost through evaporation. The remaining crude oil would be dispersed by the
high turbulence and energetic mixing from the gas plume. Any crude oil slicks that do
form at the surface may be mixed down back into the water column when winds
become moderate to strong, due to breaking wave action. The concentration of
subsurface plumes decreases with depth and with lateral dispersal by currents.
398. Dr King explained that diesel spill will form a heavy sheen once spilt. The diesel is
predicted to evaporate significantly while on the surface and but will also disperse
significantly during moderate to strong wind events as well. If strong wind events abate
quickly, it is possible that the diesel slicks can resurface to a degree.158 Dr King
explained that primarily wind strength is the main driver for evaporation. 159 While the
summer modelling report showed that no marine diesel reached the coastline from a
spill, the winter version of the model identified one scenario where a small residual
amount reached land (10m3).
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399. From the RPS modelling, we found it useful to summarise the magnitude of the area
affected as follows:
Period

Distance and
direction

Zones of potential sea surface exposure

Low
(0.5-10 g/m2)

Moderate
(10-25g/m2)

High
(>25g/m2)

Maximum distance
from release site

284km

62km

51km

Direction

North - Northeast

South – Southeast

South - Southeast

Maximum distance
from release site

346km

67km

58km

Direction

North - Northeast

North - Northeast

East

Maximum distance
from release site

46km

19km

4km

Direction

Southeast

Southeast

Southeast

Maximum distance
from release site

64km

18km

6km

Direction

Northeast

Southeast

South

45 day well control
Feb May

110 day well-control
June Jan

Diesel spill
Feb March

June Jan

8.3 The effects on Marine Ecology
400. Dr MacDiarmid and Dr Lane told us that the identified unplanned events have the
potential to affect planktonic groups in the water column, but they are unlikely to affect
the benthic sediments and communities due to the depth of the water - hydrocarbons
and dissolved aromatics tend to collect in the water column at or near the surface. This
means that planktonic groups would be unable to escape and would be exposed to any
toxic compounds in the water column.
401. Dr Lane also considered that there is some risk to shoreline invertebrate species such
as shellfish, crustaceans and worms in that concentrations of shoreline oiling in at least
some areas could result in lethal and sub-lethal effects on those species.160 The
coarse-grained mobile sediments on many of Taranaki’s shorelines also means that
there is potential for oil to become buried or entrained into sediments or boulders,
where it will be more difficult to clean up and may result in repeated exposure of some
areas as oil is mobilised by subsequent tides. High wave energy on the more open
shorelines will assist to rapidly dilute any oil released from sediments and oil will
progressively weather over time. However, oil in sheltered areas such as estuaries
could create longer-term effects.
402. We understand that the magnitude of the effect would be reflective of the volume of oil /
diesel spilled or uncontrolled.
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8.4 The effects on Marine Mammals
403. Dr Childerhouse considered that the residual potential impact of accidental spills, other
than a loss of well control, would be minor. However the impact of a loss of well-control
would be high, particularly in circumstances where marine mammals are affected (e.g.
if a spill reaches an area where Māui dolphins occur).161 The Impact Assessment
described the potential effect of hydrocarbons on marine mammals as irritation to eyes
and lungs, lethargy, poor coordination, and difficulty with breathing. Individuals may
drown due to these symptoms. Impacts are dependent on the marine mammals coming
into direct contact with any surface contamination. Table 7.6 of the Impact Assessment
identified the probability of oil reaching marine mammal sanctuaries.
404. There is potential for a collision between a marine mammal and a vessel, although
given the very slow speed of vessels moving in the vicinity of the FPSO and the Rig,
this is unlikely. In addition, marine mammals are highly mobile and are more likely to
move out of the way. We accept that marine mammals are likely to show the same
flight response in the event of a localised discharge of a harmful substance.

8.5 The effects on Seabirds
405. The identified unplanned events have the potential to affect seabirds and shorebirds.
406. The primary direct impacts on seabirds include external effects such as the
contamination of their feathers, and internal toxic effects, which would occur if any
spilled material were ingested. We accept that the effect of the spill depends on the
scale of the spill and nature of the contaminant.
407. Slicks resulting from chemical spills or the release of oil or fuel could potentially affect
seabirds at sea if they were to come into contact with such. This could result in external
effects, such as the contamination of their feathers, and internal toxic effects, which
would occur if they were to ingest any spilled material. The effect of any such spill
would depend on the scale, the nature of the substance released, time of year, and the
movement of the spilled material in response to weather conditions at the time.
408. Due to the limited range of shorebirds, while they will not be affected by planned events
they may be affected by unplanned events. If a loss of well control occurred, even a
moderate oil slick (10-25 g/m2) is considered sufficient to impact seabirds. The
modelling (which assumed a loss of control over 110 days and 654,516 standard
barrels) found that all but one shoreline sector would receive moderate burdens of oil
(> 100 g/m2) following a loss of well control, including the Manawatu coast (with a
probability of 11% and 40% in summer and winter, respectively). We understand from
Dr Thompson’s evidence that this region supports a diverse assemblage of shorebirds,
several of high conservation status at the Manawatu estuary, and thus the impact of
such an event would be high.162
409. Unplanned spills of chemicals, fuel or release of oil could impact seabirds indirectly
through a reduction in food availability. However, any such effect would be temporary
in nature, and as seabirds are highly mobile, they would respond to any reduction in
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food in one area by moving to another area. We agree with Dr Thompson that the
indirect effects of chemical spills, release of fuel or oil on seabirds would be minor. We
consider the likely effect on seabirds through the food chain also to be low.
410. Due to the dynamic nature of the South Taranaki coastline and ocean conditions, the
impact on seabirds in the case of a diesel spill is likely to be minor. While it depends on
the volume of diesel released, the modelling predicts that the probability of diesel
reaching the shoreline and affecting bird populations on the coastline to be negligible.

8.6 The effects on Fish, Sharks and Marine Reptiles
411. Dr MacDiarmid accepted that the identified unplanned events have the potential to
affect plankton, fish and marine reptiles. She also accepted that, depending on where
any oil might come ashore, there could be longer-term effects on crayfish stock and a
range of kaimoana too.163
412. Dr MacDiarmid noted that marine reptiles must come to the sea surface periodically to
breath, which means they are vulnerable to oil slicks. She told us that when fish eggs,
larvae or adults come into direct contact with oils, typically heavier than Tui field crude
oil, various physiological and behavioural changes may occur. She noted that the most
vulnerable fish life stages, when spilt oil or diesel is mixed into the water column during
rough conditions, will be pelagic fish eggs and larvae in the vicinity of the spill. 164
Shallow water inshore obligate reef fish species such as triplefins, marblefish, and
butterfish, as well as fished invertebrate species such as paua, kina, and rock lobsters,
could be affected as they would be unlikely to move away from any affected reef.165
413. Dr MacDiarmid told us that pelagic fish species are less likely to be affected by any
unplanned events due to their mobility and ability to relocate. 166 The deeper water
demersal species are somewhat protected by their depth and the fact that oil or diesel
generally is restricted to the surface layers of the water. – although the depth to which
oil mixes does depend on the water conditions, with rougher water creating a deeper
mixing zone.167
414. Dr Lane considered that fish in very close proximity to the well site during a loss of
control event could experience exposure of 48 hours or longer, but that continuous
exposure of fish further from the spill site to consistently high concentrations of
hydrocarbons is less likely due to dilution of the plume with increasing distance and
time. Fish also have the capacity to metabolise and excrete hydrocarbons. 168
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8.7 The effects on Water Quality
415. All of the identified unplanned events have the potential to affect water quality. Dr Lane
set out the six harmful substances that will be present in the drilling and cementing
products, acknowledging that other chemicals may be present on the Rig or support
vessels - such as lubricants, hydraulic fluid, paints and cleaning and maintenance
products.169 Because a comprehensive list of chemicals that may be on the vessels is
not presently known, a degree of uncertainty regarding effects on water quality
necessarily remains. However, we note that such a list will be required prior to
operation and we have no reason to believe that list would contain (or be approved) for
chemicals with significant ecotoxic potential – indeed we were told that the opposite is
more likely to be the case. Dr Lane concluded that any substances will be rapidly
broken up and diluted due to the hydrodynamic conditions.
416. Dr Lane noted that diesel will spread out rapidly and form a continuous slick on the
water’s surface, generally not more than 50 microns (0.05 mm) thick, but will be broken
up into smaller slicks by wave and wind action. No diesel is expected to remain on the
water surface for longer than one day from release. Diesel is lighter than seawater and
will not sink or accumulate in sediments, although droplets entrained in the near
surface waters by wave action can adhere to suspended sediments if these are
present.170
417. Dr Lane reviewed the safety data sheets for a range of hydraulic oils and concluded
that the products pose a low risk of ecological effect and are of low toxicity. In addition,
the amounts likely to be released in a spill will be small, and will rapidly evaporate
and/or disperse.
418. As already noted, in the event of a loss of well-control, any remaining crude oil after
evaporation will form into wax flakes on the water surface and be entrained along with
dissolved aromatics largely in the top 10 m of the water column.

8.8 The effects on Human Health and Safety
419. There are three main areas where human health and safety could be affected by an
unplanned event:
(a)

Workers on the rig;

(b)

Accumulation of an oil spill on the beaches; and

(c)

Consumers of seafood.

420. Given the proximity to chemicals, diesel or crude oil, there is a risk to workers on the
Rig from an unplanned event. Potential exposure would be through vapours from
floating chemicals (i.e. workers at the site or nearby vessel or platform crews), or
ingestion via seafood that has accumulated the contaminant. Dr Lane stated that risks
to human health from marine hydrocarbon spills are most commonly associated with
benzene and other volatile fractions, with reported effects from exposure to fresh

169

Statement of Expert Evidence of Alison Lane for Tamarind Taranaki Limited, 20 July 2018,
Paragraph 5.6
170 Statement of Expert Evidence of Alison Lane for Tamarind Taranaki Limited, 20 July 2018,
Paragraph 5.15

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

79

crudes and fuel oils commonly including irritation or nausea associated with odour,
nose and throat irritation, headaches, and skin irritation from direct contact. Direct
ingestion or inhalation of the volatile components of the product would be considered a
medical hazard.171
421. The Impact Assessment identified that the most serious potential impact from a vessel
incident is death and injury to the crew of the vessels involved.
422. If wax flakes reach the shore and melt this may pose a slip hazard to users of the
beach.
423. Dr Lane addressed the potential for bioaccumulation of hydrocarbons in seafood
sufficient to present a risk to human health. She drew on other risk assessments and
concluded that there is a sufficient safety margin between measured seafood
contamination after large spills and levels that would be a concern for public health,
even for subsistence consumers (those people completely dependent on the seafood
as a food source). In the case of the likely small volumes and rapid dispersion and
dilution of any spill of oil or harmful substances she considered it highly unlikely that
bioaccumulation would occur that is likely to affect seafood safety.172

8.9 The effects on Existing Interests
424. Dr Lane identified the following existing interests as potentially being affected by
unplanned events173:
(a)

Fisheries interests, including customary, commercial and recreational fisheries
and recognised customary fishing rights under the Fisheries (Kaimoana
Customary Fishing) Regulations 1998;

(b)

Holders of existing marine consents or coastal permits;

(c)

Recreational users of the marine environment and shorelines;

(d)

Marine vessels navigating in the area; and

(e)

Iwi and customary cultural values.

8.9.1 Fisheries Interests
425. Ms Gibbs stated that for pelagic fisheries such as jack mackerel, and for most trawl,
line and set net fisheries, the main source of exposure to a spill would be oil entrained
or dissolved in the water column. Sensitive life stages of fish (e.g., eggs and juvenile
stages) would be affected across a wider area than adult fish, particularly where those
life stages are present in the upper parts of the water column. Other commerciallyharvested species may also be directly adversely affected – including egg, larval and
juvenile stages of species targeted by inshore trawlers and set netters, and pelagic
juvenile stages of rock lobster.174 Although the focus of the effect would be in the local
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vicinity of the spill or event, Ms Gibbs considered commercial fishers and seafood
companies would be affected across a much wider area, which could extend along the
west coast of the North Island and across to the northern coasts of the South Island.
This would be due to:
(a)

Avoidance of harvesting in areas of visible surface slicks or shoreline contact (so
as to prevent gear contamination or tainting of harvested seafood); and

(b)

Adverse market perceptions of seafood contamination.

426. There are two components of the effect on commercial and customary fishing – public
perception, and actual contamination of fish. If there is any risk that fish have been
exposed to contamination, the fisheries can be voluntarily (rāhui) or compulsorily
closed while the safety of the seafood is tested and confirmed. Dr Lane drew parallels
in her evidence to the Macondo spill where public confidence in the fishery took some
time to recover despite scientific testing showing that there was no risk.175
427. Ms Gibbs identified the potentially vulnerable fisheries as 176:
(a)

CRA 9 rock lobster fishery, because approximately half the CRA 9 catch is taken
from the Taranaki coast, so reduced catch rates in a relatively small part of the
coastline could affect the overall profitability and value of the CRA 9 fishery;

(b)

The inshore set net fishery is highly vulnerable primarily because it is already
severely spatially restricted by regulations designed to protect Māui dolphins. Set
netters displaced by a spill would have limited flexibility in terms of alternative
fishing locations;

(c)

If the surface exposure from a spill has a high degree of spatial overlap with the
jack mackerel fisheries, significant disruption of fishing activity could result; and

(d)

If a visible surface slick extended to South Island waters, additional fisheries
including the Cook Strait hoki fishery, and coastal fisheries and aquaculture in
the Marlborough and Tasman districts could be disrupted.

428. In response to questions from the Board on the potential for long-term impacts on the
CRA9 fishery (rock lobster) from an oil spill, Ms Gibbs explained that the CRA9 rock
lobster fishery is one of the fisheries most vulnerable to an oil spill because it is a
spatially confined fishery. In other words, rock lobsters only exist in a small area along
the coast and the fishery is confined to those areas. She noted that if there was a spill
that affected that area of the coastline, and if the fishers who previously fished in that
area shifted to other parts of the fishery, that could have a negative effect on the
abundance of the entire fish stock, which could take some years to recover. This
would result in moderate to significant economic loss for quota owners, fishers and
downstream businesses.
429. The potential effects of an oil spill on fisheries would therefore be much wider than the
AOI, and could extend from Waikato to Kapiti, possibly including parts of coastal
Marlborough and Tasman, and would affect a range of inshore and deeper-water
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fisheries for a duration of weeks or months resulting in moderate to significant
economic loss for quota owners, fishers and downstream businesses.
430. A marine diesel spill would be far less significant (depending on the volume and
location released) but would affect commercial fishers targeting jack mackerel as they
would avoid the area to prevent contamination of fishing gear and tainting of catch. Ms
Gibbs concluded that any adverse effects on commercial fishing from the other
unplanned events (i.e., dropped objects and marine vessel incidents) would be
negligible due to the Non-Interference Protection Zone where fishing is excluded
anyway.

8.9.2 Recreational users
431. Because of the distance from the shoreline and the exclusion zones, the AOI is not
subject to high usage from recreational users. However, there is the potential
(particularly from a loss of well-control event) for recreational fishing in the wider
Taranaki area to be affected in a similar way to commercial fishing. The area may be
avoided to avoid contamination of fishing equipment and the perception of
contaminated fish may lead to a reduction in recreational fishing.
432. As outlined in the section above, if wax flakes reached the shore these may pose a slip
hazard to users of the beach.
433. Other unplanned events such as dropped items are likely to have very little if any
effects on recreational users.

8.9.3 Other marine vessels and marine consent holders
434. In terms of other vessel movement, surface contamination is unlikely to pose any
adverse effect on other vessel movements because such movement will generally
occur some distance from Tamarind’s activities as a result of the various safety zones
and precautionary areas already in place.

8.9.4 Iwi and customary cultural values
435. Although the iwi submissions did not specifically refer to adverse effects on cultural
values in the context of unplanned events, the submissions outlined their concerns.
436. The AOI falls within the rohe of Te Kahui and TKONT. In a contemporary setting Te
Kahui and TKONT represent the interests of both iwi respectively. The iwi submissions
outlined their concerns about the potential effect the applications may have on, not only
their existing interests, but on those cultural concerns that underpin Te Ao Maori.
437. Kaitiakitanga is a culturally based environmental ethic, which obliges tangata whenua
to protect, use and sustainably manage resources from the natural environment. This
approach is informed by centuries of observation and knowledge, and a familiarity with
the environment.177
438. In a generic sense this environmental ethic is common to all Maori, albeit practised with
a cultural perspective that is particular to each iwi. Kaitiakitanga considers the
environment in a holistic sense recognising the interconnectedness of all things. The
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success, or not, of kaitiaki and their ability to uphold these obligations of protection, use
and sustainable management can directly reflect on the mana of the Iwi.
439. In this instance, Iwi submissions speak to upholding the mauri (essence, health and
wellbeing) of the moana and identifying the activities of these applications that have the
potential to lessen or degrade that mauri.
440. Te Kahui included a Cultural Values Impact Assessment with their submission. The
residual impact on all environmental features or species were assessed by Te Kahui as
negligible or minor, with the exception of the following impacts which were assessed as
moderate:
(a)

The impact of degradation during Rig re-entry, installations, operation and
removal on taha wairua178;

(b)

The impact of degradation during the placement and removal of structures on
taha wairua;

(c)

The impact of potential discharge of harmful substances from deck drainage on
marine mammals;

(d)

The impact of potential discharge of harmful substances from the deck drainage
on taha wairua; and

(e)

The impact of degradation during placement and removal of structures for
logistical activities on taha wairua.

441. In opening legal submissions Ms Wallace, told us that in its letter to the Board, dated
18 October 2018, Te Kahui confirmed that the mitigation strategies agreed to by
Tamarind minimise the impacts identified by Te Kahui. Further to this, the letter
referred to notes that Te Kahui considers that Tamarind has taken its interests into
account, and states that it is satisfied with Tamarind’s consultation with Te Kahui. 179
442. Ms Wallace also told us that TKONT wrote to the Board on 29 October 2018 and
confirmed that Tamarind was working with TKONT to implement the mitigation
measures proposed in its submission, and that TKONT was satisfied that its
relationship with Tamarind was progressing positively. 180

8.10 Conditions
443. Unplanned events are not part of this application, and therefore logically do not feature
prominently in the conditions. However proposed condition 23 of the marine consent
contains reporting requirements in the event of a Tier 2 or 3 spill. This condition also
requires Tamarind to seek advice from the relevant regional councils, the Department
of Conservation, Maritime New Zealand, the EPA, Te Kāhui O Taranaki Trust, Te
Korowai O Ngāruahine and Ngāti Tara (and their successors if any) on the design and
implementation of a spill impact monitoring programme. Proposed condition 23(d)
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requires Tamarind to provide the EPA with the results of monitoring which will also
reflect the outcome of an unplanned spill.
444. Proposed condition 12 of the discharge consent contains similar requirements in the
case of an unplanned spill of any harmful substances described in Condition 8 and / or
Regulation 4(a) of the Discharge and Dumping Regulations into the sea.
445. We consider these conditions to be appropriate.

8.11 Findings
446. While we recognise that an unplanned event could have significant adverse effects,
especially a loss of well-control, we have given careful consideration to two matters in
our findings:
(a)

The probability of the event occurring; and

(b)

The mitigation and management measures proposed to ensure that, as far as
practicable, such events do not occur (i.e. are avoided) or, if they do, their
adverse effects are minimised.

447. In this section, we set out our findings on unplanned events having had regard to the
above two considerations.

8.11.1 Accidental Spill
448. The Impact Assessment sets out the mitigation and control measures for accidental
spills. We accept that spills could vary in their volume and nature, and therefore a wide
range of mitigation measures is required. Diesel spills during re-fuelling of equipment
would be mitigated through containment and immediate clean-up using on-board spill
kits. The vessel and Rig both have Oil Pollution Emergency Plans, which set out the
response to such an incident. We understand refuelling is generally undertaken in
bunded areas or areas where spills would be directed to the segregated closed
hazardous drainage system.181
449. We were told that Tamarind has established marine oil spill response procedures with
trained personnel and equipment to manage an accidental spill. Furthermore, an
activity-specific oil spill response plan for any drilling activities will be developed for
approval by Maritime New Zealand prior to any drilling activities commencing.
450. The Impact Assessment states that fuel transfer systems use dry break couplings to
minimise the level of spill in the event of damage to the bunkering hose. We appreciate
that refuelling of vessels is not unique to Tamarind’s operations, and that industry
standard practices are adopted such as only refuelling during daylight hours.
451. We are cognisant of the highly dynamic nature of this region of New Zealand’s seas,
with high-energy wave and wind conditions and deep water. While this is not an
appropriate solution by itself for the management of accidental spill of chemicals, as
noted by Dr Lane, those variables assist with the breakup and dilution of substances,
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which somewhat lessens the impact.182 We agree with Dr Lane that phytoplankton,
zooplankton and fish in the water column immediately surrounding the point of spill will
be the most affected.183
452. While we appreciate that the worst credible release of diesel from a collision is
predicted to be in the order of 150m3, this is extremely unlikely to occur due to the
navigational and safety controls around operations in the field. Again, the risk of
collision is not unique to Tamarind’s operations. Such an event would cause the most
harm to birds who land on the water, particularly as an oil slick would remain on the
surface until entrained by wind and waves. We therefore agree with Dr Lane that while
the possibility is unlikely, the effect could be of medium consequence.184 We
understand that Tamarind is intending to apply to extend the non-interference zone
while the activities are being undertaken, which would reduce the risk of collision with
the Rig to just those vessels associated with Tamarind’s operations.
453. Dr Lane told us that all harmful substances used by Tamarind are stored in sealed
containers when not in use in accordance with the substance-specific requirements in
the relevant hazardous substances Safety Data Sheet. For most of the time, therefore,
accidental release would require damage to the storage container. Harmful substances
are also loaded into, and stored in, fully bunded areas so that spills can be contained
and cleaned up, which is clearly the most effective way to manage this risk.185
Undamaged containers lost overboard should be able to be recovered before their
contents are released into the environment – either because they will float or can be
retrieved by the ROV.
454. Other than catastrophic events such as a collision, most spills will be effectively
managed by on-board spill kits or via the deck drainage system. Overall while we
recognise that there is a risk of a spill due to human error or equipment failure, we are
satisfied that Tamarind has measures in place to manage such an incident effectively
and immediately.

8.11.2 Loss of well-control
455. Without doubt the most significant adverse effects would arise from loss of well-control.
We heard from Dr Lane that the greatest risk from such a spill would be to sensitive
planktonic organisms and wildlife coming into direct contact with a slick. She concluded
that there is little potential for actual impacts on human health from a spill incident,
however the perception of risk and possible closure of fisheries or shoreline areas
during a clean-up could impact on commercial fisheries interests and coastal marine
users.
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456. The effects on commercial fishing from an unplanned event, such as a loss of well
control, could be moderate to significant.
457. We acknowledge that a loss of well control could have a considerable effect; not only
on the birds out at sea, but also shorebirds where there are species with high
conservation status such as at the Manawatu estuary.
458. We therefore questioned Mr Peacock closely on the risks and the mechanisms that
Tamarind has (and will have) in place to reduce the risk. We heard that the primary
mechanism for well-control is provided by the mud and the fluid system used when a
well is drilled. The weight of that mud must be greater than the pressure that is being
exerted by the well bore.186 We are satisfied that Tamarind has very good knowledge of
the Tui wellfield and the reservoir from producing from this particular area and the 20
wells that have been drilled to intercept this reservoir. 187 We questioned Mr Peacock
about the BOP; how this works and the chances of failure. He described the belts-andbraces approach to managing the BOP. He explained that it would take a complete
breakdown of processes on the Rig for there to be a loss of well-control.188 For this to
happen, there would have to be failure of the monitoring systems and alarms, a
complete loss of pumping capacity on the Rig, a complete loss of power and backup
power on the Rig and the BOP itself would have to fail. We heard how there is the
ability to close the BOP even in the event of having no power; that it operates as a
dead man’s handle that closes automatically when there is no power. 189 We heard that
because Tui is a low pressure reservoir, the mere introduction of seawater (given the
depth to the reservoir below sea level) would prevent it from flowing.190
459. Mr Peacock explained that despite the low risk, extra precautions are taken such as:
(a)

Designing the fluid weights conservatively with enough capacity to compensate
for any error in the calculations;

(b)

There is a significant amount of redundancy in the BOP; and

(c)

There are seven potential barriers in the BOP, with seven different rams or
barriers that Tamarind can close for shutting the well if required. 191

460. In addition, Tamarind has specially trained personnel whose well-control certificates
have to be renewed every two years.
461. While we accept that the effects of a loss of well-control are potentially significant, we
are satisfied that the risk is very low for the reasons set out by Mr Peacock.
462. Furthermore, Tamarind is required to have a number of approved spill management
plans in place. Dr Lane advised that Tamarind currently has an approved Spill
Response Plan for its operations in the Tui field. This plan incorporates an Oil Spill
Contingency Plan and an Emergency Spill Response Plan for chemicals, and has been
approved by Maritime New Zealand and the Environmental Protection Authority. 192 The

186

Transcript of the Hearing, 7 November 2018, Page 76, Lines 22-30
Transcript of the Hearing, 7 November 2018, Page 76, Lines 7-15
188 Transcript of the Hearing, 7 November 2018, Pages 80-81, Lines 34-1
189 Transcript of the Hearing, 7 November 2018, Page 81, Lines 4-31
190 Transcript of the Hearing, 7 November 2018, Page 82, Lines 1-4
191 Transcript of the Hearing, 7 November 2018, Page 82, Lines 15-24
192 Statement of Expert Evidence of Alison Lane for Tamarind Taranaki Limited, 20 July 2018,
Paragraph 6.4
187

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

86

Spill Response Plan also includes a Well Control Contingency Plan that describes
measures required to manage a loss of well control, and details how these measures
would be implemented. The Well Control Contingency Plan must be approved by
Maritime New Zealand as part of the Spill Response Plan.
463. As such we have no need to pursue that matter further. We are satisfied that Tamarind
(and the Taranaki Regional Council) has appropriate response planning in place.

8.11.3 Dropped objects
464. Having considered the potential effects of dropped objects, we find that the protection
zone around the Rig greatly minimises the potential for damage to other vessels. The
most significant effect from a dropped object would occur where a dropped container
was damaged and was slowly discharging its contents. We understand Tamarind has
protocols for handling goods, and in any event these would be recovered where
possible.
465. We agree that any effects will be localised in nature and the severity of the impact is
low. Furthermore, appropriate mitigation and control measures and practice will reduce
the likelihood of items being dropped overboard.

8.11.4 Marine vessel incident
466. The non-interference protection zone around the Rig will reduce the potential for a
marine vessel incident substantially. While the risk of collision cannot be eliminated, we
understand that Maritime Rules require measures to prevent collisions through radio,
navigational aids, lights, flags, signals, navigational practices and seamanship. Any
collision is likely be at a slow speed.
467. We also note that the potential for this unplanned event is not unique to Tamarind. We
accept that the event is extremely unlikely and the effect to be medium due to the
potential for the release of hazardous materials.
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Chapter 9: Cumulative effects
468. Section 59(2)(a)(i) requires us to take into account any cumulative effects on the
environment or on existing interests from allowing the activity.
469. We have done so in the process of assessing the various effects throughout this
decision report, in terms of the receiver (for example marine mammals) as well as the
initial environmental effect (e.g. noise). Therefore, we address in this section the
cumulative effects in terms at a more basic level.
470. Dr DeVantier challenged us to think more broadly on the subject, submitting 193 that this
requires a focus on the “overall impacts including synergisms, of adding that
application to those already occurring, and predicted to occur in coming decades”
rather than simply focusing on the application at hand.
471. As an indication of the sort of assessment Dr DeVantier considered appropriate he
offered the following194:
There are several quantitative and semi-quantitative approaches, including modelling
future projections of changing sea temperature, acidification, upwelling and productivity
based on present conditions and various IPCC scenarios. This approach can examine
future habitat marginality, and when coupled with population viability analyses (PVA)
could provide important insights into future cumulative effects in STB on threatened
species.

472. As we noted195 at the hearing, the problem with determining cumulative effects is that a
real effect has first to be established from which a chain of actually foreseeable and
certain effects might then radiate out from (in which ever temporal direction – i.e. either
from an existing effect on to which it builds or, less obviously, by creating future
effects). In the present instance we have not identified, and neither has any party’s
material evidence established, an adverse effect of any practical significance (given the
nature, scope and time duration of the activities applied for) upon which or from which
a discernible cumulative effect arises.
473. We are therefore unable to agree with Dr DeVantier in this instance.
474. Dr DeVantier asked how many minor or negligible effects it takes to make a moderate
or major impact? Or how many industrial activities can be squeezed into New
Zealand's coastal zone and EEZ with minor or negligible effect in a rapidly changing
oceanographic regime?196
475. While we appreciate Dr DeVantier’s concerns, we consider that the scale and
significance of the minor effects of this proposal (and particularly given the short
temporary duration of the activities) will not add to any cumulative effects.

9.1 Findings
476. We find on the basis of the evidence and submissions before us that the activities the
subject of these applications create no coherent, identifiable cumulative adverse effect.
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Chapter 10: Conditions and Monitoring
10.1 Introduction
477. As part of the consideration of Tamarind’s application, section 59(2)(j) of the EEZ Act
requires us to take into account the extent to which imposing conditions under section
63 might avoid, remedy, or mitigate the adverse effects of the activity. Section 63
provides that we may grant a marine consent on any condition that we consider
appropriate to deal with adverse effects of the activity on the environment or existing
interests.
478. Section 63(3) states that we must not impose a condition on a consent if the condition
would be inconsistent with the EEZ Act or any regulations. Further, section 63(4) states
that we must not impose a condition on a consent if the condition would conflict with a
measure required in relation to the activity by another marine management regime or
the Health and Safety at Work Act 2015.
479. Under section 61(2), if the information available is uncertain or inadequate, we must
favour caution and environmental protection. Also, if the application is likely to be
refused, we must, under section 61(3), first consider whether taking an adaptive
management approach would allow the activity to be undertaken. Marine consent
conditions allow such an approval under section 64(3).
480. The key difference between conditions for marine consents and marine discharge
consents is that conditions that amount to or contribute to an adaptive management
approach cannot be imposed on a marine discharge consent. For completeness, we
note that Tamarind is not proposing an adaptive management approach as part of their
proposed conditions.
481. We agree with the principles of conditions as outlined by Ms Wallace in her opening
legal submissions, and as established by case law.197 That is, conditions must:
(a)

Be for a valid purpose, not for an ulterior one;

(b)

Fairly and reasonably relate to the development authorised by the consent to
which the condition is attached;

(c)

Not be so unreasonable that a reasonable planning authority, duly appreciating
its statutory duties, could not have approved it; and

(d)

A condition cannot be imposed that would nullify the grant of the consent.

10.2 Tamarind’s Conditions
482. The Impact Assessment included a set of conditions developed by Tamarind. At the
time of lodgement, Tamarind considered the conditions adequately dealt with the
uncertainties of the application and, if complied with, the adverse effects on the
environment, including effects on existing interests and cumulative effects, will be
minor or negligible (as set out in Section 12 of the Impact Assessment). Tamarind
developed 21 conditions for the marine consent, and 16 conditions for the marine
discharge consent.
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10.3 Submissions
483. A total of 124 submissions were received by the EPA during the notification period, with
two of the submission include reference to “conditions” and sought that specific
conditions be imposed should consent be granted.
484. The submission of Te Kāhui o Taranaki (TKT) identified (paragraph 15) that specific
measures were required to ensure that the effects of the Project on cultural values
were appropriately mitigated:
(a)

Tamarind makes a commitment to working with the Taranaki Iwi to develop
environmental indicators using both the Te Ao Māori perspective and western
science, and integrating these environmental indicators into existing operational
documents for the Tui Field;

(b)

Tamarind makes a commitment to cultural training, facilitated by the Trust, for all
senior management staff and staff involved with operations in the Tui Field on
the importance of the Te Ao Māori perspective and operating in accordance with
the environmental indicators discussed above;

(c)

Tamarind makes a commitment to holding an annual meeting with Taranaki Iwi
to outline the general scope of activities to be undertaken under this Marine
Consent and Marine Discharge Consent;

(d)

During this annual meeting, Tamarind makes a commitment to provide funding of
an agreed amount to Taranaki Iwi for the training specified in (a) and (b) above,
and environmental resourcing; and

(e)

In future applications, Tamarind commits to holding scoping exercises with
Taranaki Iwi to understand the Te Ao Māori perspective, our cultural values and
work together to assess the potential significance of the interaction between the
proposed activities and these values. The outcomes of this exercise, including
any mitigation measures and agreed consent conditions, can be incorporated
into future impact assessments. This exercise will also offer capacity building whilst Tamarind and advisors and specialists will benefit from local cultural
specialists, the local cultural specialists will gain expertise from their exposure to
impact assessment methodologies.

485. Paragraph 18 of the TKT submission requested that the following conditions be
included in the marine consent if granted:
(a)

Tamarind makes a commitment to plug and abandon any wells drilled or reentered under this Marine Consent; and

(b)

Tamarind makes a commitment to removing all structures that are placed or
deposited on the seabed under this Marine Consent.

486. The submission of Te Korowai o Ngāruahine Trust (TKONT) requested (paragraph 35)
that the following conditions be included in the marine consent if granted:
(a)

Tamarind Taranaki develop an Engagement Agreement with Ngāruahine iwi and
hapū who identify as having an interest in this application, for the reasons stated
in this submission.

(b)

The applicant’s spill management plan shall be revised with the involvement of
iwi and hapū, and engagement protocols that include TKONT are devised
accordingly (noting that spill modelling clearly shows that Ngāruahine are likely
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to be most adversely affected).
(c)

All structures that are placed on the sea bed are removed at the cessation of
their use.

(d)

Wells are plugged and abandoned at the end of the consent period, and in
consultation with iwi and hapū.

(e)

The applicant shall develop and implement a noise monitoring programme to
understand the effect of marine species and seek to deploy mitigation methods
on the operation that reduce noise. TKONT are kept fully informed about this
work, noting the close proximity to the activities to our rohe.

(f)

The consent holder agree to fund, over the course of the consent period, marine
mammal and fish population surveys to robustly assess the direct, indirect and
cumulative impacts of the programme on potentially affected marine species.

(g)

The consent holder shall develop and introduce a comprehensive 5 year postactivity monitoring programme.

(h)

The applicant, as a voluntary condition, agrees to invest in environmental action
within Taranaki that can support the restoration and improvement to the waiora
of the marine and coastal environment.

(i)

The applicant makes a commitment to all of its senior management team and all
staff involved in Tui operations undertaking cultural training to develop an
understanding of a Te Āo Māori viewpoint as it relates to the marine and coastal
environment and be able to demonstrate to iwi how this is embedded into
operations

10.4 EPA Conditions Report
487. We signalled in Minute 2 that we had engaged Mr Luke Faithfull to provide advice and
a report to evaluate and comment on the conditions proposed by Tamarind Taranaki
Limited, and recommend a suite of draft conditions for consideration in the event we
were minded to grant consent.198 We appointed Mr Faithfull to prepare a report
analysing the conditions offered by Tamarind. Mr Faithfull did not assume at any point
in his analysis of the proposed conditions that consent would be granted and we
appreciate this approach. The Conditions Report prepared by Mr Faithfull provided a
useful review of Tamarind’s proffered conditions and subsequent advice on:
(a)

Best-practice in relation to drafting of conditions;

(b)

The conditions proffered by Tamarind, including any new conditions and/or
changes to the proffered conditions proposed by its experts in their statements of
evidence;

(c)

The conditions requested by submitters; and

(d)

Recommended conditions that he considered should be imposed and/or
changes to Tamarind’s proffered conditions.

488. We note that when Tamarind lodged its application, many of the details of the operation
such as the specifics of the rig and deck drainage systems were unknown. When Mr
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Faithfull undertook his analysis of the conditions, this information had largely been
provided through Tamarind’s responses to the further information requests.
489. Mr Faithfull identified a number of areas where he considered the conditions could be
amended including the following:
(a)

Redrafting to reflect the EPA’s approach to framing conditions;

(b)

Deletion of references to management plans that are not going to be provided;

(c)

Deletion of the expiry date as this is consistent with the duration specified in
section 85(1) of the EEZ Act;

(d)

Amendments to clarify how a condition is to be complied with;

(e)

The addition of Te Korowai o Ngāruahine to recognise its interest in the AOI and
Tamarind to meet the costs of meeting with iwi;

(f)

Suggested additional requirements of the monitoring programme;

(g)

Opportunities for cultural training to be undertaken by Te Kāhui o Taranaki Trust;

(h)

Clarification of reporting requirements for installation of the rig;

(i)

Amendments to reflect the characteristics of the HYSY 982 rig;

(j)

Additional advice notes;

(k)

New condition included to limit the maximum number of drill rig placements
authorised and to restrict the number of anchor placements;

(l)

New condition included to record Tamarind’s commitment to appropriately
dispose of cement products and ensure that any existing cement material is
disposed of in an appropriate manner and not deposited on the sea floor;

(m)

New condition to address Tamarind’s used of synthetic based muds fluids in the
drilling process and the disposal of drilling cuttings to land;

(n)

New condition requiring that no structures authorised by this consent will remain
on the seabed following the completion of the works;

(o)

Additional requirement for photos of marine mammals where possible;

(p)

New condition requiring all personnel undertaking airborne, seagoing and watchkeeping duties to be informed of their obligations under the Marine Mammals
Protection Act 1978 and Marine Mammals Protection Regulations 1992 or any
subsequent Regulations;

(q)

Increased specificity regarding the direction of lighting;

(r)

Amendments to reflect the updated drilling methodology;

(s)

New condition to provide for information on well closure methods and material;

(t)

Amendments to reflect that in-situ drill cuttings as all cuttings will now be
disposed of to land;

(u)

Amendments to identify the relevant iwi / hapū;

(v)

Deletion of duplication;

(w)

New condition to ensure that any drill rig used uses a specified drainage system;

(x)

New condition itemising the harmful substances that have the potential to
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discharge into the drill rig drainage system and which may be discharged under
the consent;
(y)

New condition included to confirm that no drilling fluids are to be discharges as
part of the authorised discharges;

(z)

Deletion of conditions regarding an emergency situation;

(aa)

New condition added to provide for a mechanism to enable effects to be
considered in greater detail in the event that there is a discharge of harmful
substances;

(bb)

New condition which has been used on other consents issued by the EPA used
to control any unforeseen effects of the activities authorised by the Marine
Discharge Consent; and

(cc)

Amended review conditions.

10.5 Expert Conferencing
490. We signalled in Minute 2 that we supported expert conferencing on conditions following
the receipt of the conditions report. 199 We advised parties that it was acceptable to hold
informal discussions ahead of the commencement of the hearing via email on 15
October 2018. Dr Lane (on behalf of Tamarind) and Mr Faithfull on our behalf
undertook informal conferencing on the Proposed Conditions contained within Section
9 of the Conditions Report on 30 October 2018. The purpose of the discussions was for
the parties to identify the issues/matters on which they agree and disagree, including
reasoning where agreement was not reached.
491. The Informal Conferencing document, which identified points of agreement and
disagreement, was circulated on the opening day of the hearing. The aspects on which
Dr Lane and Mr Faithfull did not agree were (noting that the numbering of the
conditions has subsequently changed):
(a)

Condition 11C of the Marine Consent – disagreement as to the wording with
regards to synthetic and water-based drilling fluids and the management of
cuttings from the drilling process;

(b)

Condition 8 of the Marine Discharge Consent – disagreement over constant
monitoring of the deck drainage; and

(c)

Condition 8A of the Marine Discharge Consent – although the substances were
identified in the Impact Assessment, this condition does not allow substitution.

492. We appreciate the willingness of Dr Lane and Mr Faithfull to work together and to
narrow the areas of disagreement. We found this most helpful.
493. In addition to the specific expert conferencing on conditions, we directed Mr
Broomhead and Mr McCallum to undertake expert conferencing on drilling
operations200. This expert conferencing took place on 19 September 2018 and
canvassed consent conditions. After reviewing the conditions proposed by Tamarind,
both experts agreed that there were no additional conditions within their area of
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expertise that would likely be required. Both experts agreed that the conditions were
appropriate.201
494. Mr Rogers and Dr King were also directed to conference on the oil spill modelling,
which occurred on 18 September 2018. No matters of relevance to conditions emerged
from that conferencing.

10.6 Tamarind’s Final Conditions
495. We questioned Dr Lane on the remaining areas of disagreement with Mr Faithfull,
particularly as Condition 8 relating to the specifications of ecotoxic substances fell
within her area of expertise. We understood from Dr Lane’s responses that she
preferred not to specify those substances but to leave a certain discretion in case they
are not used and alternatives are.
496. Dr Lane explained that Tamarind has been working very closely with its chemical
supplier on this. She indicated there is already information on one of the substances
listed, and that it is not ecotoxic in the definition of the HSNO Act, while others have
since been replaced with less ecotoxic substances. She described this as a “moving
feast”, and that if other substances come up that are better in terms of technically and
toxicity, then Tamarind would want the option to use those. 202
497. While we understand that such consent conditions could lock Tamarind into using a
particular substance, and not allow flexibility to use a better substance or one with less
toxicity, however, we also appreciate that conditions need to be certain and
measurable.
498. Dr Lane preferred wording to the effect that the least ecotoxic substance that is
technically efficient is used.203 She suggested a companion approach where a
condition required Tamarind to provide to the EPA a list of the substances once this is
known at the beginning of the programme.204 Dr Lane drew our attention to the
reporting requirements for the emergency spill response plan which requires details of
every harmful substance (including oil and paint as well as other substances) that is to
be held on the Rig to be submitted to the EPA. This will be pre-approved and must
contain information about the quantity of each and the ecotoxicity ranking for any
quantity over 20kg.205
499. We asked who approves this plan and Dr Lane told us it is submitted to Maritime NZ,
which reviews all the oil spill and oil inventory information, and the EPA, which reviews
all of the chemical inventory and chemical spill response information. Each agency
approves its own part, although in practice this is a single combined plan. For the EPA,
it is regulated under the discharge and dumping regulations, and for Maritime NZ it is
regulated under Marine Protection Rules, Part 1(3)(i).206

Joint Statement of Experts – Drilling Operations, 19 September 2018, Paragraph 7
Transcript of the Hearing, 7 November 2018, Page 54, Lines 1-11
203 Transcript of the Hearing, 7 November 2018, Page 55, Lines 1-2
204 Transcript of the Hearing, 7 November 2018, Page 55, Lines 18-21
205 Transcript of the Hearing, 7 November 2018, Pages 55-56, Lines 28-2
206 Transcript of the Hearing, 7 November 2018, Page 56, Lines 5-20
201
202

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

94

500. Mr Faithfull agreed that Condition 8 should only contain the table of the six substances.
He did not consider that condition unduly restrictive as there is a mechanism within the
condition which allows other products to be used. The condition contains additional
wording that provides for situations where it is appropriate to use other materials that
are “the least harmful (ecotoxic) substance available that is technically capable …”.207
He considered that the reporting of the substances used is an important stage in the
process as this keeps the EPA permanently updated. 208
501. Dr Lane explained why the constant monitoring requirement of Condition 8 was
problematic. She told us that constant monitoring is highly unusual, particularly on the
non-hazardous deck drains where there is no expectation of hazardous material,
including oil. She added that most rigs would not have that capacity and that if there
was a spill on deck that went through a non-hazardous deck drain that ended up in the
water, it would be reported as a marine oil spill. She explained that settling allows for oil
to be skimmed off, which can be withheld and pumped ashore.
502. Dr Lane noted that continuous measurement to meet a 15ppm oily water standard
would limit the activity to a very specific drill rig or very specific class of drill rig. 209 Mr
Faithfull accepted that constant monitoring was unnecessary. He considered that the
condition should require the drill rig drainage system to meet a performance standard
of an “oil in water content of no more than 15 ppm” prior to being discharged to the
ocean through monitoring prior to any discharge event rather than “constant”
monitoring.
503. We asked Dr Lane about synthetic-based fluid versus water-based fluid. Mr McCallum
explained the difference succinctly as water-based muds are primarily comprised of
sea water or brine, with some added viscosifiers. The synthetic-based mud has an oil
base component. Dr Lane clarified that if the water-based milling fluid was to be
changed, that would be subject to a non-notified discharge consent requirement under
the discharging and dumping regulations, which would need to be approved by the
EPA because of the present intention to discharge those water-based fluids.210
504. Proposed Condition 11 of the marine discharge consent prohibits the discharge of any
synthetic-based drilling fluids to the sea, other than residues in the deck drainage.
505. Mr Faithfull accepted that the use of water-based drilling fluids will not result in any
effects that were not identified and anticipated as part of the technical assessments
undertaken in support of the application. He recommended that Condition 11C (as it
then was – now divided between conditions 8 and 10) specify ‘Water Based Drilling
Fluids’, and suggested that the key element of the condition, which will control the
effects, are the second and third paragraphs of the proposed condition. 211 We
confirmed with Dr Lane that the retention of those paragraphs was not in contention.
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506. Mr Allen asked about Condition 8 (now numbered as condition 6) and the level of
engagement required if the wording was to remain as “at least annually” when the
drilling campaign may only last 9 months. Ms Wallace explained that the meetings
following the drilling activities would be in relation to the on-going monitoring required
for the term of the consent and that's why it is longer than the actual duration of the
drilling activities. She explained that it also reflects the fact that Tamarind is willing to
have an ongoing relationship with iwi.212
507. Mr Allen also questioned Dr Lane about Condition 11 and whether an advice note is
appropriate (which we have decided not to include). Dr Lane responded that she
considered the wording in the advice note is appropriate based on the legislation. 213
508. Mr Faithfull indicated that he was satisfied that Te Korowai o Ngaruahine Trust had
expressed that they do not require inclusion in this condition and supported the
removal of the party from Condition 8 (however, we have retained that invitation noting
that the decision then remains with the Trust). We asked whether iwi had been
provided with a copy of the latest version of the conditions. Ms Wallace explained that
the full suite of conditions had not been agreed up until the day before the hearing
started and therefore iwi had not been provided with the copy that was provided to the
Board. Ms Wallace stated however that the conditions essentially reflect those
agreements that have been reached between Iwi and Tamarind.214’
509. There was some discussion about Condition 10 (previously 11A) of the Marine Consent
restricting the number of anchors. Mr Faithfull accepted that the intention of restricting
the maximum number of anchor placements to “each location” and not “at any one
time” and therefore supported the condition. 215
510. We noted that some of the consent conditions had the appearance of Augier conditions
that we might not normally impose. Ms Wallace explained that while Tamarind did not
offer conditions relating to the agreements it has entered into with iwi, because those
agreements already create an obligation that Tamarind is required to meet, Tamarind
does not object to the conditions agreed to as between Dr Lane and Mr Faithfull being
imposed. She added that to the extent the Board considers any conditions to be Augier
conditions, Tamarind confirms it is willing to volunteer those conditions as such. 216 In
the final analysis we have not found it necessary to make such a distinction.
511. A number of conditions in both the marine consent and marine discharge consent
require monitoring and reporting of those results to the EPA, consistent with Section 66
of the EEZ Act.

10.7 Duration
512. The consent application as lodged sought a 5-year duration and this was reflected in
the draft proposed conditions which accompanied the Impact Assessment. However,
the activity itself is only anticipated to take between 4 and 9 months. Ms Wallace
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clarified that the duration of five years is sought in the event that the drilling rig, for
whatever reason, is unable to make it to New Zealand within the year. She pointed out
that there is a significant amount of work that goes into getting a drilling rig to New
Zealand, and if the rig is unable to make it here the procurement process will need to
start again. The five years is therefore sought to ensure a rig can get here and that the
drilling programme can be undertaken using an alternative rig. 217 The need for a
contingency timeframe was repeated by Mr Peacock.218
513. Mr Allen questioned several witnesses regarding the duration of the consent, what the
risks were, and whether a longer duration was likely to increase the effects. Mr Allen
posed the question to Dr Childerhouse in the context of marine mammals and whether
duration of the consent was relevant in terms of the effects of the activity. Dr
Childerhouse pointed out that marine mammals are only likely to be excluded for
potentially 40-45 days which is the expected campaign timeframe for each location. He
concluded that the low level of impacts around restricted locations meant that duration
is not a concern.219
514. Mr Allen questioned Dr De Luca about duration in the context of benthic effects. Dr De
Luca responded that she had no concerns about the duration because the area of
disturbance is going to be the same whether it occurs over 6 months, 9 months or 12
months. The duration is not going to affect the degree of effect on benthic habitats. 220
515. We were persuaded by those responses from the experts. We appreciate that it will be
in the financial interests of Tamarind to limit the use of the drilling rig to the shortest
period of time possible (a point made by Mr Peacock). We consider a longer duration
than the expected 9-month window for the drilling would not increase the magnitude of
effects; nor would it result in a larger area being disturbed or increased noise levels.
We therefore find the five-year consent duration sought to be pragmatic, and adopt that
accordingly.

10.8 Commentary and Findings on Conditions
516. Each of the experts helpfully addressed the proposed conditions and mitigation
measures in their evidence. All of the experts considered the proposed conditions to be
appropriate given the level of risk and magnitude of effects. We note that some experts
recommended amendments to the conditions, which Tamarind generally accepted and
we do similarly.
517. Mr Allen asked each of the experts whether they were comfortable with the conditions
as proposed, and each of them responded in the affirmative. We note that Dr
Childerhouse’s recommended additional condition verifying the noise output from the
rig has not been incorporated in the conditions. When asked by Mr Allen about this, Dr
Childerhouse responded that the rig selected will be well within the 170-180dB
re1μPa@1m assumed limit of noise and therefore verifying the noise output is no
longer necessary. Dr Childerhouse opined that there is a general tendency for
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technology to reduce the noise as efficiencies develop, and he confirmed he would
expect the rig to be within that noise range.221 We accept that explanation.
518. Mr Allen asked whether there was value in imposing a condition requiring a rig of
similar characteristics to that now proposed in the event that rig proves unavailable –
as it seems to us that many of the potential effects are mitigated by the design and
characteristics of the HYSY 982. Ms Wallace responded in her closing statement
reminding us that such a condition is not necessary as Tamarind will need to ensure
that any rig that is used is able to comply with the conditions imposed on all relevant
consents. She considered that imposing a condition which specifies the exact type of
rig Tamarind that must use may unreasonably affect their ability to contract an
appropriate alternative rig.222 We accept that explanation.
519. Ms Wallace confirmed in her closing statement that Tamarind was agreeable to the
final agreed draft set of conditions which were provided to the Board by Mr Faithfull and
Dr Lane on Day 3 of the Hearing should consent be granted. 223
520. Having considered all the evidence from the experts on conditions, the scale and
significance of the effects, the responses to Mr Allen’s questions and the outcome of
expert conferencing, we consider the conditions finally proposed appropriate to deal
with all adverse effects of the activity on the environment or existing interests
authorised by the consent in accordance with section 63(1) of the EEZ Act. While we
are aware that section 63(2)(a) of the EEZ allows us to include a number of other
matters in the conditions, we do not consider conditions requiring a bond or liability
insurance to be necessary.
521. Unplanned events are, clearly, outside of the scope of the consented activities, and
therefore specific conditions are not strictly necessary. Having said that, we agree to
the inclusion of condition 23 of the marine consent which contains reporting
requirements in the event of a Tier 2 or 3 spill, and a similar condition 12 of the
discharge consent.
522. These conditions also require Tamarind to seek advice from the relevant regional
council, the Department of Conservation, Maritime New Zealand, the EPA, Te Kāhui O
Taranaki Trust, Te Korowai O Ngāruahine and Ngāti Tara (and their successors if any)
on the design and implementation of a spill impact monitoring programme. Condition
23(d) also requires Tamarind to provide the EPA with the results of monitoring, which
would also reflect the outcome of any unplanned spill.
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Chapter 11: Overall Assessment
11.1 Summary and Analysis
523. Sections 59 and 60 of the EEZ Act set out the matters to be considered by a marine
consent authority in determining an application for marine consent or marine discharge
consent. Section 59(2) of the EEZ Act lists the matters which a marine consent
authority must take into account when considering an application that relates to a
section 20 activity, as follows:
(a)

(b)

any effects on the environment or existing interests of allowing the activity,
including—
(i)

cumulative effects; and

(ii)

effects that may occur in New Zealand or in the waters above or beyond the
continental shelf beyond the outer limits of the exclusive economic zone;
and

the effects on the environment or existing interests of other activities undertaken in
the area covered by the application or in its vicinity, including—
(i)

the effects of activities that are not regulated under this Act; and

(ii)

effects that may occur in New Zealand or in the waters above or beyond the
continental shelf beyond the outer limits of the exclusive economic zone;
and

(c)

the effects on human health that may arise from effects on the environment; and

(d)

the importance of protecting the biological diversity and integrity of marine species,
ecosystems, and processes; and

(e)

the importance of protecting rare and vulnerable ecosystems and the habitats of
threatened species; and

(f)

the economic benefit to New Zealand of allowing the application; and

(g)

the efficient use and development of natural resources; and

(h)

the nature and effect of other marine management regimes; and

(i)

best practice in relation to an industry or activity; and

(j)

the extent to which imposing conditions under section 63 might avoid, remedy, or
mitigate the adverse effects of the activity; and

(k)

relevant regulations (other than EEZ policy statements); and

(l)

any other applicable law (other than EEZ policy statements); and

(m)

any other matter the marine consent authority considers relevant and reasonably
necessary to determine the application.

524. The extensive list of matters that must be taken into account under section 59(2)
contains no explicit internal hierarchy, and the different considerations will vary in their
relative importance depending on the context and environment of each application.
525. Sections 59(2A) of the EEZ Act sets out matters that must be taken into account in
relation to a marine discharge consent. These are all the factors set out in Section
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59(2) above, except for paragraph (c), and the effects on human health of the
discharge of harmful substances.
526. While section 59(2) sets out matters we must take into account, section 59(3) lists four
sources of information we must have regard to, being:
(a)

EEZ policy statements; and

(b)

any submissions made and evidence given in relation to the application; and

(c)

any advice, reports, or information sought under this Part and received in relation
to the application; and

(d)

any advice received from the Māori Advisory Committee.

527. We do not attach special significance to the difference in wording between “must take
into account” in section 59(2) and “must have regard to” in section 59(3). The listed
matters in both subsections are obligatory considerations that each require our
attention to the extent they apply to the application before us. We note this is an
approach confirmed by the High Court.224
528. We note that Section 59(5) of the EEZ Act, provides that a marine consent authority
must not have regard to:
(a)

trade competition or the effects of trade competition; or

(b)

the effects on climate change of discharging greenhouse gases into the air; or

(c)

any effects on a person’s existing interest if the person has given written approval
to the proposed activity.

529. We confirm that we have not done so.

11.2 Question of Scope of Application
530. During the course of the hearing, there were some inconsistencies in the evidence
regarding the scope of the application, particularly in terms of how many wells were to
be sidetracked and how many sidetracks were to be drilled. We specifically asked Ms
Wallace to definitively clarify this for us in her closing legal statement. Ms Wallace
confirmed that Tamarind is seeking consent to drill up to five sidetrack wells from up to
four of Tamarind’s existing wells. While Tamarind considers it is most likely that only
three sidetracks will be drilled from three locations, with the possibility that up to two
contingency sidetrack wells may also be drilled from these locations, it is possible an
alternative configuration may ultimately be drilled. She stated that the exact
configuration of the wells that will be drilled is not able to be confirmed until further
planning and technical analysis has been carried out. 225
531. While we acknowledge that fewer sidetracks being drilled would probably result in
fewer effects, we have assumed in our consideration of the application that five
sidetrack wells from up to four of Tamarind’s existing wells will occur.
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11.3 Section 59(2)(a) – Effects
532. Section 6 of the EEZ Act defines effect as:
(a)

any positive or adverse effect; and

(b)

any temporary or permanent effect; and

(c)

any past, present, or future effect; and

(d)

any cumulative effect that arises over time or in combination with other effects; and

(e)

any potential effect of high probability; and

(f)

any potential effect of low probability that has a high potential impact.

Subsection (1)(a) to (d) apply regardless of the scale, intensity, duration, or frequency of
the effect.

533. Section 59(2)(a) has two subclauses:
(i)

cumulative effects; and

(ii)
effects that may occur in New Zealand or in the waters above or beyond the
continental shelf beyond the outer limits of the exclusive economic zone;

534. In her opening legal statement, Ms Wallace identified the environmental receptors for
measuring the effects of the activity as226:
(a)

Sediment quality and associated benthic communities;

(b)

Planktonic communities;

(c)

Fish, sharks and marine reptiles;

(d)

Marine Mammals;

(e)

Seabirds; and

(f)

Water Quality.

535. While we note the effects identified by Ms Wallace, we have grouped effects under
different headings. The effects of the proposed activity can be categorised into physical
effects, and therefore effects on receivers such as fish, marine mammals etc. We have
addressed the effects in both ways in Chapters 7 and 8 of our decision to ensure that
every effect was considered. Because we have considered the effects
comprehensively in our decision, we record here a summary of each effect and our
findings.
536. Overall we consider that the effects will be minor at best, and because of the short-term
duration of the proposed activity there will likely be no long-term or lasting effects. The
longest lasting effect will be disturbance to the benthic environment which Dr De Luca
estimates will recolonise within 5-10 years. We are mindful that the AOI is not
considered an especially important feeding or breeding ground for any particular
species, and that the affected benthic environment is reasonably sparsely populated.
537. We have combined our consideration of the marine consent application and the marine
discharge application in terms of our assessment of Section 59 of the EEZ Act to avoid
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duplication. We are aware that within s59 there is only one different requirement and
that is that Section 59(2A) requires that section 59(1)(c) does not apply to marine
discharge consents, and instead is replaced by Section 59(2A)(b) – i.e. replaces
consideration of an effect on human health arising from an effect on the environment,
with an effect on human health arising from the discharge of a harmful substance. We
record that we have done so.
538. We summarise our findings on each of these aspects below – the fuller discussion is in
the body of this Decision. Our consideration of the effects reflects the size and scale of
the effects we have identified.

11.3.1 Noise and Vibration
539. We find that the effect of noise and vibration from the proposed activities will be very
small and is most likely to result in animals that are sensitive to noise temporarily
avoiding the area.

11.3.2 Turbidity
540. We find that there will be negligible effects arising from increased turbidity. Any
increase in sediments suspended in the water column will be localised, and will only
occur when the activity is being carried out (such as during retrieval of the anchors)
and endure for a very short time during which the sediments settle out of suspension.

11.3.3 Deposition and Seabed Disturbance
541. We find that the effect of deposition and seabed disturbance will be minor. The
additional area of benthic habitat occupation and/or disturbance proposed for the
sidetrack drilling is a relatively small area in the context of the STB and is temporary in
nature. Benthic habitats will, in the longer term (i.e. 5-10 years), be recolonised and
likely to contain assemblages that are similar to the existing community.

11.3.4 Physical Disturbance
542. We find that the effects of physical disturbance will be very low, given the small area of
exclusion while the activities are being carried out and their short-term temporary
nature.

11.3.5 Artificial Light
543. We find that effects from artificial lighting can be managed to reduce the risk of
birdstrike or entanglement on seabirds such that any adverse effect is likely to be less
than minor.
544. Furthermore, we find that artificial lighting will have no significant ecological impact on
fish, shark or marine reptile populations in the AOI.

11.3.6 Water Quality
545. We find the likelihood of occurrence and potential effects of any discharge of harmful
substances on water quality to be very low. Any harmful substance present is likely to
be rapidly diluted and reach very low concentrations, below any ecotoxic threshold for
even sub-lethal effects on sensitive species, within a short distance from the discharge
point.
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11.3.7 Marine Ecology
546. We find it very unlikely that suspended sediment concentrations from the proposed
activities will be sufficiently high, large enough in area, or long enough in duration to
impact measurably on phytoplankton or zooplankton populations, including krill.
547. Because of the small amounts of discharge expected from the deck drain system and
the high degree of ocean dilution, we find that the effect of any discharge on
phytoplankton or zooplankton will be very small, be localised, and unlikely to impact on
the broader population or any species that depend on plankton as a food source.

11.3.8 Marine Mammals
548. We find that the noise generated from the drilling activity is unlikely to have any
permanent effects, but may result in temporary avoidance behaviour and displacement
of marine mammals if there are any effects. Furthermore, any potential adverse effects
on marine mammals can be appropriately managed through operational mitigation
measures.

11.3.9 Seabirds
549. We find that the level of adverse effect on seabirds from the activity proposed will be
very low.

11.3.10 Biosecurity
550. Biosecurity is managed by MPI under another marine management regime, and we
find that this matter is not one that needs to be addressed through a condition of
consent under the EEZ Act. However we note and recommend that the EPA raise our
concern regarding the potential risk of the North Pacific Sea Star being introduced into
New Zealand, because of where the Rig is currently operating, specifically with and for
the attention of MPI.

11.3.11 Fish, Sharks and Marine Reptiles
551. We find it very unlikely that the proposed activities will have any effect on wide ranging
fish, shark or marine reptile species, or to have ecologically significant effects on
drifting planktonic fish eggs and larvae that will pass through this reasonably small
marine area.

11.3.12 Effects on Existing Interests
552. We have been mindful of Section 60 of the EEZ which sets out matters to have regard
to when considering the effects of an activity on existing interests.
553. We find that the process of engagement with iwi as outlined by Ms Wallace was
appropriate in providing an opportunity for all iwi to participate.
554. We note that Te Kahui and TKONT have expressed a measure of comfort with the
progress of their relationship with the applicant and have advised us that the applicant
has taken their interests into account. We acknowledge and accept that the iwi and the
applicant have been able to agree on measures that mitigate cultural concerns with this
application.
555. In terms of commercial fishing, we find that the planned activities will have negligible
effect on commercial fishing in the AOI.
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11.3.13 Unplanned Events
556. We find that the risk of a loss of well control is very low – indeed almost negligible
given the timeframe within which the activities will occur. Nevertheless, such an event,
being of low probability but high potential impact, must be considered. Furthermore,
Tamarind is required to have a number of approved spill management plans in place.
Tamarind currently has an approved Spill Response Plan for its operations in the Tui
field. We are satisfied that Tamarind (and the Taranaki Regional Council) has
appropriate response planning in place.
557. We find that phytoplankton, zooplankton and fish in the water column immediately
surrounding the point of any spill would be the most affected.
558. With respect to any accidental diesel spill from a vessel collision we find that such an
event would likely cause the most harm to birds who land on the water, and its effect
could be of moderate consequence.
559. With respect to any dropped objects, we find that the most significant effect from a
dropped object would occur where a dropped container was damaged and was slowly
discharging its contents. We understand Tamarind has protocols for handling goods,
and in any event these would be recovered where possible. Any effects will be
localised in nature and the severity of the impact is low. Furthermore, appropriate
mitigation and control measures and practice will reduce the likelihood of items being
dropped overboard.
560. With respect to any marine vessel incident, we find that the non-interference protection
zone around the Rig will significantly reduce the potential for a marine vessel incident.
Such that any collision is likely be at a slow speed. While this event is extremely
unlikely, its effect is moderate-high due to the potential for the release of hazardous
materials.

11.4 Section 59(2)(a)(i) – Cumulative Effects
561. We find that there are no coherent identifiable cumulative effects due to the small
spatial area of disturbance and the short duration of the activities.

11.5 Section 59(2)(b) – Other activities
562. No other activities were or have been identified as occurring in the AOI.

11.6 Section 59(2)(c) – Human health (but s59(2A)(b) for the
discharge)
563. We find that exposure of people beyond the AOI to the effects of any discharge is
highly unlikely given the distance from shore and the nature and quantities of potential
discharges described.
564. With respect to the potential for indirect human health effects arising from discharges to
the environment, we find that the mobility and low potential exposure of commercial
fish species means there is negligible risk of accumulation of harmful substances in fish
that could give rise to indirect health effects on consumers. No other vector was
identified.
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11.7 Section 59(2)(d) – Biodiversity
565. Section 59(2)(d) of the EEZ Act requires us to take into account the importance of
protecting the biological diversity and integrity of marine species, ecosystems, and
processes. Having considered the effects on each of the flora and fauna groups as well
as the more general ecosystem and processes, we find that the proposed activity will
have minimal effect on biodiversity.

11.8 Section 59(2)(e) – Effects on rare and vulnerable ecosystems /
habitats
566. Section 59(2)(e) of the EEZ Act requires us to take into account the importance of
protecting rare and vulnerable ecosystems and the habitats of threatened species. We
find that the AOI is of no special importance as a breeding or feeding habitat although it
is likely that a number of rare and vulnerable species may pass through the area
567. Of the seabird taxa that could occur in the South Taranaki Bight, 25 are classified as ‘at
risk’, with this classification containing the sub-categories: ‘declining’, ‘recovering’,
‘relict’ or ‘naturally uncommon’. There are three seabird taxa with a conservation status
of ‘threatened’ that breed on islands or coastlines adjacent to the South Taranaki Bight.
However, none of these are considered at risk from the proposed activity.
568. We find that the effect of the proposal on marine mammals will be very minor. The AOI
covers a very small part of this greater region, it is not an important habitat, and it is
highly likely that many of the species present in the region are never or rarely found in
the AOI.

11.9 Section 59(2)(f) – Economic Benefit
569. Section 59(2)(f) of the EEZ Act requires us to take into account the economic benefit to
New Zealand of allowing the application.
570. The only person who addressed that particular matter was Mr Fraser Colegrave, an
economic consultant (and managing director of Insight Economics Limited) for
Tamarind. His evidence was not challenged.
571. In summary, Mr Colegrave’s evidence was that over $NZ400 million (i.e. sunk cost) has
been invested in the Tui field over the last 12 years and, with the current mining permit
expiring in November 2025, it makes good commercial (and, we interpolate, resource
management) sense to extract the remaining commercially-viable reserves through the
activity proposed. That represents “…an efficient use and development of a natural
resource”227.
572. Based on his economic assessment (using multiplier analysis of both direct costs and
flow-on effects) and using data supplied by Tamarind, Mr Colegrave concluded228 in
summary that:
(a)

The project could boost regional GDP by $15.7 million, provide full-time
employment for 170 people for one year, and generate an additional $11.9
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million in household incomes;
(b)

Over the next six years of remaining consented field life, future production could
boost regional GDP by $110 million, provide full-time employment for 180
people, and generate an additional $80 million in household incomes; and

(c)

Future field life is expected to provide an additional $45 million in royalties to the
Crown, and a further $45 million in taxes, if the proposed development work is
successful.

573. While there is, of course, no guarantee that such returns and associated benefits will
eventuate, and Mr Colegrave makes no such claims, the analysis demonstrates a
significant likelihood of economic benefit, which may be orders of magnitude more or
less.
574. However we are satisfied that an economic benefit as indicated in Mr Colegrave's
evidence (but which may differ in the specifics) will accrue from the proposal.

11.10 Section 59(2)(g) – Use and development of natural resources
575. Section 59(2)(g) of the EEZ Act requires us to take into account the efficient use and
development of natural resources. Ms Wallace set out in her opening legal statement
why Tamarind’s activities represent efficient use and development of natural
resources.229 We agree for the following reasons:
(a)

Tamarind already has existing infrastructure in place within the Tui Field and the
Field with extraction of crude oil occurring since 2007;

(b)

The proposed activities enable further use of the infrastructure and extend the
life of the field, otherwise the production rates from the field will be uneconomic,
and the assets will need to be decommissioned and restored around 2019; and

(c)

The proposal will maximise the output of the Tui Field.

576. The proposed activities will effectively extract the remaining reserves within the Field,
extending the life of the Field and maximising the use of the existing infrastructure
within the Field. It therefore constitutes an efficient use and development of a natural
resource.

11.11 Section 59(2)(h) – Marine Management Regimes
577. Section 59(2)(h) requires us to take into account the nature and effect of other marine
management regimes when considering an application. In considering other marine
management regimes we are mindful that The High Court in Taranaki-Whanganui
Conservation Board v EPA found (among other things) that the obligation imported in
section 59(2)(h) is not an obligation to implement or give effect to the regimes, but to
pay attention to those regimes and to weigh the nature and effect of them in addressing
any effects on the environment or existing interests of allowing the activities for which
consent was sought.
578. The following marine management regimes are of particular relevance to this proposal
- as set out in Section 2.4 of the Impact Assessment, and noting the High Court’s
discussion on this issue in the above decision - and we have taken these into account:
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(a)

Maritime Transport Act 1994;

(b)

Biosecurity Act 1993;

(c)

Continental Shelf Act 1964 and associated regulations;

(d)

Submarine Cables and Pipelines Protection Act 1996;

(e)

Crown Minerals Act 1991;

(f)

Fisheries Act 1996;

(g)

Marine and Coastal Area (Takutai Moana) Act 2011;

(h)

Marine Mammals Protection Act 1978; and

(i)

Wildlife Act 1953.

11.12 Section 59(2)(i) – Best Industry Practice
579. Section 59(2)(i) requires us to take into account best practice in relation to an industry
or activity. We heard from McCallum and Dr Lane in particular with regards to best
practice and industry standards. Mr Peacock helpfully outlined the industry practice
(and indeed Tamarind’s protocols and practices) in terms of avoiding loss of well
control in the first instance, and management of this event if it should occur.
580. We heard that the Rig that has been secured by Tamarind for the work is modern and
constructed to a very high specification, including the deck drainage systems. Dr Lane
told us about the chemicals that are to be used in the fluids system, and we accept that
Tamarind is going to some lengths to access and use chemicals with the least ecotoxicity.
581. Tamarind promotes itself as a specialist in end-of-life wells, and has robust processes
and procedures in place, in accordance with their legislative and consent
responsibilities.
582. The Board has no reason to doubt that Tamarind would operate accordingly and we
accept that the proposal applies best industry practice.

11.13 Section 59(2)(j) – Conditions
11.13.1 Noise and vibration
583. There are no conditions that specifically address noise and vibration given the very low
level of effects and the short term nature of the proposed activities. We find this is
appropriate given the modern technology used on the Rig that has been contracted by
Tamarind.

11.13.2 Turbidity
584. There are no conditions specifically regarding suspended sediment, although
conditions 11 and 12 of the marine consent limit any increase in turbidity from cement
or drill cutting by requiring them to be recovered and disposed of to land. In addition,
condition 10 of the marine consent limits the number of anchors and therefore
manages the disturbance of the seabed which leads to increased suspended sediment.

11.13.3 Deposition and Seabed Disturbance
585. Condition 10 of the marine consent limits the number of drill anchors and BOP anchors,
and is drafted in such a way as to enable pre-laying of anchors at the next drill site.

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

107

This will limit the area of seabed disturbance. In addition, conditions 11 and 12 of the
marine consent reduce deposition of cement or drill cutting by requiring them to be
recovered and disposed of to land.

11.13.4 Physical Disturbance
586. Condition 10 of the marine consent limits the number of drill anchors and BOP anchors,
and is drafted in such a way as to enable pre-laying of anchors at the next drill site.
This will limit the area of physical seabed disturbance.

11.13.5 Artificial Light
587. Condition 17 requires all nocturnal lighting on the drilling rig and associated support
vessels to be minimised as far as practicable while still meeting operational and safety
requirements. Directional nocturnal lighting to reduce unnecessary light spill and
reduce potential for birdstrike or entanglement is included as condition 17(b).

11.13.6 Water Quality
588. Conditions are imposed that will appropriately manage the type of substances used
(and their potential to affect water quality if discharged) while allowing flexibility for
Tamarind to replace these with substances that are less ecotoxic.

11.13.7 Marine Ecology
589. Conditions are imposed that will manage the potential effects on phytoplankton,
zooplankton and the benthic flora and fauna in a number of ways - although the
conditions are not specific to these animals and plants. The relevant conditions include:
(a)

Marine consent condition 10, which limits the disturbance to the seabed through
a maximum number of anchors;

(b)

Marine consent condition 11 requiring cement to be disposed of to land;

(c)

Marine consent condition 12 requiring cuttings to be disposed of to land;

(d)

Marine discharge consent condition 7 relating to the deck drainage system, and
in particular the separation of hazardous, non-hazardous and enclosed drainage
systems;

(e)

Marine discharge consent condition 8, which specifies the substances that can
be discharged;

(f)

Marine discharge consent condition 9 avoiding harmful substances entering the
hazardous and non-hazardous deck drains;

(g)

Marine discharge consent condition 10, which limits the discharge of any
synthetic-based drilling fluids to the sea other than residues in deck drainage;
and

(h)

Marine discharge consent condition 11, which specifies the containment system
for any harmful substances.

590. We are satisfied that these conditions are appropriate to minimise any potential effects
on phytoplankton, zooplankton and the benthic flora and fauna.
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11.13.8 Marine Mammals
591. Given the importance of marine mammals and the concern expressed in the
submissions around the potential effects on marine mammals, we find the conditions
specifically relating to marine mammals appropriate.

11.13.9 Seabirds
592. As noted above, the conditions will appropriately manage the risk of effects on seabirds
by reducing the attraction of birds to lighting, and therefore reducing the chances of
birdstrike or entanglement. The discharge consent contains a number of conditions
that will minimise the effects of any discharges.

11.13.10 Fish, Sharks and Marine Reptiles
593. We have not imposed any conditions that specifically address potential effects on fish,
shark or marine reptiles, but many of the general conditions are relevant - such as
marine consent condition 10 which limits the disturbance to the seabed through a
maximum number of anchors, and all the proposed marine discharge consent condition
which pertain to water quality.

11.13.11 Existing Interests
594. We understand that while iwi had not seen the final version of the draft proposed
conditions Ms Wallace told us that those conditions essentially reflect the agreements
reached between Iwi and Tamarind. We are therefore satisfied with the conditions
proffered.

11.13.12 Unplanned Events
595. Unplanned events are not part of this application, and therefore logically do not feature
prominently in the conditions. However condition 23 of the marine consent contains
reporting requirements in the event of a Tier 2 or 3 spill, and condition 12 of the
discharge consent contains similar requirements in the case of an unplanned spill of
any harmful substances described in Condition 8 and / or Regulation 4(a) of the
Discharge and Dumping Regulations into the sea.
596. We consider these conditions to be appropriate.

11.14 Section 59(2)(k) – Regulations
597. Section 59(2)(k) requires us to take into account relevant regulations (other than EEZ
policy statements). We have been assured that Tamarind’s activities will comply with all
relevant regulations made under the EEZ Act as well as all other relevant regulations
and legislation.
598. Section 11 of the EEZ Act states:
This Act continues or enables the implementation of New Zealand’s obligations under
various international conventions relating to the marine environment, including –
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(a)

the United Nations Convention on the Law of the Sea 1982;

(b)

the Convention on Biological Diversity 1982;

(c)

the International Convention for the Prevention of Pollution from Ships, 1973
(Marpol 73/78);
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(d)

the Convention on the Prevention of Marine Pollution by Dumping Wastes and
Other Matter, 1972 (the London Convention).

599. The High Court has confirmed that compliance with the EEZ Act is the way in which the
legislature has decided to discharge New Zealand’s obligations under those various
international conventions. As set out in this decision, we have carefully considered all
relevant EEZ Act matters.

11.15 Section 59(2)(l) – Other applicable law
600. Section 59(2)(l) requires us to take account of any other applicable law (other than EEZ
policy statements). No issues regarding that particular requirement have been raised
for us to consider.

11.16 Section 59(2)(m) – Any other matter
601. No relevant “other matter” was raised or otherwise brought to our attention for
consideration.

11.17 Section 59(3) – Submissions, evidence and NKTT Advice
602. Section 59(3) requires us to take into account the following:
(aa)

EEZ policy statements; and

(a)

any submissions made and evidence given in relation to the application; and

(b)

any advice, reports, or information sought under this Part and received in relation
to the application; and

(c)

any advice received from the Māori Advisory Committee.

603. We address each of these respectively, noting that no EEZ policy statement has yet
been issued.

11.18 Submissions
604. We appreciate the considerable time and effort that submitters put into preparing their
submissions. It was clear to us that submitters feel very strongly about the issues and
potential effects of the proposal. We have considered every relevant point of
submission and explored the various issues raised in submissions with experts
presenting evidence to better understand those issues. We particularly questioned the
experts on risks to the ecosystem, the adverse effects on marine mammals, risk of a
blowout, and alleged inadequacy of assessment of cumulative effects - which were
common concerns raised in the submissions.
605. Many of the submissions expressed concern regarding the wider issue of climate
change. While we appreciate their concerns, we are constrained by Section 59(5)(b)
which directs us not to have regard to the effects on climate change of discharging
greenhouse gases into the air. Accordingly, we have had no regard to any parts of
submissions or evidence on that matter in our decision-making.

11.19 Evidence
606. We received evidence from experts as well as submitters and have taken this material
– both verbal and written - into account in our decision making. This material has been
invaluable, and we appreciate the efforts of everyone who appeared at the hearing.
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607. We acknowledge the work of the experts who met in the various expert conferencing
sessions that we established earlier in the hearing sequence. The work that was
completed by those experts, including the joint witness statements they produced, has
been very helpful.

11.20 Advice and Reports
608. We received and have had regard to a quantity of advice and reports and confirm that
we have had regard to each one in accordance with Section 59(3)(b). Specifically, we
note the following (and including all the material provided by the applicant):
(a)

Completeness Report (EPA, 9 April 2018);

(b)

Key Issues Report (EPA, 6 July 2018);

(c)

Review of marine environmental impact assessment (Seapen Marine
Environmental Services, 26 May 2018);

(d)

Technical Review & Analysis of Operational Activities associated with Sidetrack
Development Drilling & Marine Discharge Consent (Oil and Gas Solutions, 6
June 2018);

(e)

Technical Review of Oil Spill Modelling (Coffey Services Limited, 26 June 2018);

(f)

Ngā Kaihautū Tikanga Taiao Report (13 August 2018);

(g)

List of consents and substances approved through marine discharge consents
(Memorandum from EPA, 20 Auckland 2018);

(h)

Review of Oil Spill Modelling Expert Evidence (Coffey Services Limited, 31
August 2018);

(i)

Review of Evidence Statements against Key Questions (Oil and Gas Solutions,
31 August 2018);

(j)

Review of further information, applicant evidence and submissions pertaining to
the marine environment (Seapen Marine Environmental Services, 31 August
2018); and

(k)

Conditions Report (Mitchell Daysh, 2 October 2018).

609. We also received written advice from the following organisations:
(a)

Ministry of Business, Innovation and Employment (13 August 2018);

(b)

Department of Conservation (31 August, 2018); and

(c)

DNV-GL regarding the Hai Yang Shi You 982 (30 October 2018).

11.21 Nga Kaihautū Tikanga Taiao
610. Nga Kaihautū Tikanga Taiao (NKTT) is the statutory Maori Advisory Committee
established under section 18 of the Environmental Protection Authority Act 2011 to
ensure that a Maori perspective is applied to policy, process and decisions of the EPA.
611. Regardless of the fact that the Board is technically not the EPA, on 21 June 2018 we
commissioned, and have had regard to, a NKTT report under section 56 of the EEZ
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Act, to provide advice on matters relating to the applications lodged by Tamarind230 as discussed earlier in this decision.
612. The report identified four key issues for note, as follows:
(a)

All existing interests must be included in the applications and impact
assessment;

(b)

Uncertainty of information;

(c)

A Maori perspective of cumulative effects; and

(d)

Consultation and feedback in relation to the applications and impact
assessments.231

613. The specific matters relating to the key points raised above in the NKTT report are also
discussed elsewhere in the decision.
614. Having said that, the notification and opportunity for all iwi to participate in the process
was explored in some length with Ms Wallace advising us of the applicant’s two-fold
engagement process and the EPA’s public notification process. Ms Wallace also noted
the legislative requirement regarding impact assessment corresponding with the scale
and significance of effects. She observed that Tamarind’s assessment was undertaken
correspondingly in terms of what and where these adverse effects were, their
significance, the extent of their impact, and then the decision was made as to whom to
consult with and whom to notify.”232
615. In reflecting on this matter we have taken into consideration the notification process
carried out by the EPA, the engagement process followed by the applicant, and the
submission process, While we recognise the concern raised by TKONT about the
adequacy of timeframes for response by submitters, we find the process of
engagement as outlined by Ms Wallace appropriate in providing an opportunity for all
iwi to participate in the process.
616. In relation to the uncertainty of information, Te Kahui and TKONT in letters to the Board
expressed satisfaction with their relationship with the applicant. Te Kahui advised that
the applicant had offered to resource Te Kahui in the preparation of a cultural impact
assessment in relation to the applications.233 TKONT advised us that the applicant had
also committed to discussing the allocation of a financial resource to aid TKONT to
produce a Cultural Impact Assessment, along with developing a Relationship
Agreement.234 We were provided with evidence that Te Kahui, TKONT, Otaraua and
the applicant had mutually agreed a set of mitigation strategies to minimise the impact
on cultural values identified by iwi and hapu respectively.
617. We have considered cumulative effects elsewhere in this decision. Such effect
concerns were raised, from a Maori perspective, by both Te Kahui and TKONT. Expert
witnesses for Tamarind also addressed cumulative effects.235 We do not intend to

230

Record of Board Meeting 1, 18 June 2018
Nga Kaihautu Tikanga Taiao Report EEZ 100016, paragraph 3
232 Transcript of the Hearing, 6 November 2018, pages 15, lines 31 – 35, page 16 lines 1 - 19
233 Te Kahui letter dated 18 October 2018 to EPA
234 TKONT letter dated 29 October 2018 to EPA
235 Opening Legal Submissions for Tamarind Taranaki Limited, 6 November 2018, paragraphs 6.28 –
6.31
231
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repeat those submissions and evidence here, suffice to say the applicant’s experts
concluded that any cumulative effects are minor to negligible – and we have found
accordingly.
618. We understand from letters and evidence that the consultation and engagement
between the iwi and hapu and the applicant is progressing. By the end of the hearing,
all parties had indicated their satisfaction with the agreed mitigation strategies and
Tamarind’s commitment to resourcing the preparation of cultural impact assessments
by both iwi.
619. We find that the four key issues raised by NKTT have been considered and
appropriately addressed.
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Chapter 12: Section 61 Information Principles
620. Section 61 of the EEZ Act sets out the following information principles:
(1)

When considering an application for a marine consent, a marine consent authority
must—
(a)

make full use of its powers to request information from the applicant, obtain
advice, and commission a review or a report; and

(b)

base decisions on the best available information; and

(c)

take into account any uncertainty or inadequacy in the information
available.

(2)

If, in relation to making a decision under this Act, the information available is
uncertain or inadequate, the marine consent authority must favour caution and
environmental protection.

(3)

If favouring caution and environmental protection means that an activity is likely to
be refused, the marine consent authority must first consider whether taking an
adaptive management approach would allow the activity to be undertaken.

(4)

Subsection (3) does not—
(a)

apply to an application for—
(i)

a marine dumping consent; or

(ii)

a marine discharge consent; or

(iii)
a marine consent in relation to an activity referred to in section
20(2)(ba); or
(b)
(5)

limit section 63 or 64.

In this section, best available information means the best information that, in the
particular circumstances, is available without unreasonable cost, effort, or time.

621. We have made full use of our powers.
622. We requested the following information from the applicant through further information
requests, and received the following information:
(a)

Further Information Request 1 relating to the proposed installation, operation and
removal of the drilling rig, and the oil spill modelling undertaken by RPS in Annex
F of Tamarind's application documents (24 July 2018);

(b)

Further Information Request 2 relating to any other marine consents Tamarind
requires to undertake the proposed drilling activity (24 July 2018); and

(c)

Further Information Request 3 relating to the layout of the preferred drill rig
HYSY 982 (24 September 2018).

623. We have taken into account / had regard to all the reports we received which are listed
in Appendices 6 and 7 to this decision.
624. We have based our decision on the best available information, supplied by the
application, evidence, reports, submissions and presentations to us.
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625. In terms of uncertainty or inadequacy of information, the most significant detail lacking
in the application was the Rig that was to be used, as the characteristics of this
determined the effects such as noise generation, deck drainage systems and similar
matters. However, prior to the hearing, the Rig was identified and contracted by
Tamarind, which made the effects of this particular vessel more certain.
626. We acknowledge that there have been no systematic surveys of marine mammals,
seabirds, fish, sharks or marine reptiles in the AOI. However given the small area of the
proposed activities, the short duration and the magnitude of the potential effects, we
find it appropriate that the experts relied on the information sources that were available
to them. This was the best available information and considerably reduced the level of
uncertainty.
627. We do not consider that the information was sufficiently uncertain or inadequate to
require us to favour caution and environmental protection as required by Section 61(2)
of the EEZ Act. Regardless, we are satisfied that the adverse effects are at such a
generally minor level that favouring caution and environmental protection is, in fact, the
outcome.
628. For the same reason we did not need to consider an adaptive management approach,
as enabled under Section 64 of the EEZ Act, for Tamarind’s marine consent.
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Chapter 13: Decisions
629. Pursuant to our appointment under section 52 of the EEZ Act and after taking into
account the required matters listed in sections 59 and 60 of the EEZ Act, and subject to
Sections 62 and 63 of the EEZ Act:
630. The s20 EEZ Act marine consent applied for by Tamarind Taranaki Limited to enable
the drilling of up to 5 sidetrack development wells from up to four of its existing wells,
including associated logistic and environmental monitoring activities, in the Tui Field is
GRANTED subject to the conditions attached as Schedule 2.
631. Pursuant to our delegated authority from the Chief Executive of the EPA (dated 23 April
2018) under section 44(4) of the EEZ Act, and after taking into account the matters
listed in sections 59 and 60 of the EEZ Act, subject to Sections 62 and 63 of the EEZ
Act:
632. The s20B EEZ Act marine discharge consent applied for by Tamarind Taranaki Limited
to enable the discharge of drainage from deck drains from a drilling rig associated with
the drilling of sidetrack development wells in the Tui Field, is GRANTED subject to the
conditions attached as Schedule 2.
633. We find that granting the marine consent and marine discharge consent will promote
the section 10 sustainable management of natural resources and protection of the
environment from pollution purposes of the EEZ Act. While the application will generate
adverse effects, we find that those effects can be appropriately avoided, remedied or
mitigated through the conditions we impose pursuant to sections 62(3) and 63 of the
EEZ Act (and the requirement of other marine management regimes).
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Appendix 1

Board of Inquiry terms of reference
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Terms of Reference
Exclusive Economic Zone Board of Inquiry for Tamarind
Taranaki Limited’s notified marine consent applications

Exclusive Economic Zone Board of Inquiry: Tamarind Taranaki Limited’s
notified marine consent applications
1. Establishment of a Board of Inquiry
1.1. Pursuant to section 52 of the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012 (the EEZ Act), the Hon David Parker (Minister for
the Environment) is appointing a Board of Inquiry (the Board) to decide on Tamarind
Taranaki Limited’s (Tamarind) marine consent applications.
1.2. The Environmental Protection Authority (EPA) assessed these applications as
complete and publicly notified them on 4 May 2018.
1.3. The Board comprises:
•

Mr David Hill (Chair)

•

Ms Glenice Paine

•

Dr Dan McClary

2. Delegation of notified marine discharge consent from the EPA to the EEZ BOI
2.1. Tamarind has lodged two applications, one for a marine consent and the other, a
marine discharge consent.
2.2. The EPA Chief Executive has delegated the EPA’s powers and functions related to
Tamarind’s marine discharge consent to this Board under section 44 of the EEZ Act.
The full details are outlined in the EPA record of delegation, attached in Appendix One.

3. Role and scope of the Board
3.1. The role of the Board is to consider and decide on Tamarind’s applications for marine
consent and marine discharge consent in accordance with Schedule 4 of the EEZ Act,
attached in Appendix Two, and the EPA’s record of delegation (in Appendix One).

4. Procedures for the Board
4.1. Subject to the EEZ Act and the Terms of Reference, the Board will determine its own
procedures.
4.2. The Board should carry out its functions, powers, and duties as promptly as is
reasonable in the circumstances in accordance with Schedule 4 of the EEZ Act.
4.3. The Board should also give regard to carrying out its duties in a timely and costeffective manner in accordance with Clause 4, Schedule 4 of the EEZ Act. The EPA
will endeavour to make the Board aware of processing costs on a regular basis.

5. Administrative support to the Board
5.1. The EPA will provide administrative and secretarial services to the Board (such as
procurement of advice, agendas, minute taking, and meeting arrangements), and
communications to the Board will be via the EPA.
5.2. At the request of the Board, the EPA will arrange for work to be done for the Board
and for information to be supplied to the Board.

6. Health and Safety
6.1. The Board, the Ministry for the Environment and the EPA must consult, co-operate
with and co-ordinate with each other to ensure that they meet their duties as persons
controlling a business or undertaking under the Health and Safety at Work Act 2015.
6.2. What is required to fulfil these duties depends on the capacity of the Board, the Ministry
for the Environment and the EPA to influence or control the relevant matter, and on

what is reasonably practicable in the circumstances. It is expected that the Board
follow any EPA advice or direction on matters of health and safety.

7. Information requests
7.1. The expectation is that any information or media requests will be dealt with by the
EPA.

8. Term of Inquiry
8.1. The inquiry will start from the date of appointment, 5 June 2018, as set out in the letters
of appointment. It will run until all functions required of the Board in relation to the
decision, including any functions in relation to any appeals, have been completed.
8.2. The Board is required, under Schedule 4 of the EEZ Act to make its final decision,
produce a written report, and send the report to the EPA as soon as practicable, but
not later than nine months after the EPA publicly notified the applications on 4 May
2018.

Appendix One: The EPA’s Record of Delegation for Tamarind’s
marine discharge consent application to the Board of Inquiry

Appendix Two: Schedule 4 of the EEZ Act

Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act
2012 (as at 01 June 2017)

Schedule 4
Boards of inquiry for publicly notifiable section 20
activities
s 52(8)
Schedule 4: inserted, on 1 June 2017, by section 284 of the Resource Legislation Amendment Act 2017 (2017 No 15).

General
1 EPA must provide board with necessary information
(1) The EPA must provide the board of inquiry with each of the following things as soon as is reasonably
practicable after the board is appointed and the things are received:
(a) the application:
(b) all the information received by the EPA that relates to the application:
(c) the submissions received by the EPA on the application.
(2) The EPA must also—
(a) prepare or commission a report on the key issues relating to the application and the activity,
including—
(i) any relevant provisions in regulations; and
(ii) a statement on whether the application covers all aspects of the activity for which a marine consent
is required:
(b) provide a copy of the report to—
(i) the board of inquiry; and
(ii) the applicant; and
(iii) every submitter.

2 EPA must provide support to board
(1) The EPA must provide all reasonable administrative and secretarial services that are necessary to
enable a board of inquiry to discharge its functions and responsibilities under this Act.
(2) The EPA may—
(a) make decisions regarding administrative and support matters that are incidental or ancillary to the
conduct of an inquiry under this schedule; or

(b) allow the board of inquiry to make those decisions.
(3) The EPA must have regard to the purposes of minimising costs and avoiding unnecessary delay
when performing its functions under subclause (2)(a) or (b).

3 EPA may provide board with advice
The EPA may provide a board of inquiry with—
(a) technical advice:
(b) an estimate of the amount of funding required to process an application.

4 How board must carry out duties
A board of inquiry must—
(a) carry out its duties in a timely and cost-effective manner:
(b) conduct its inquiry in accordance with any terms of reference set by the Minister under section 52(2):
(c) have regard to the most recent estimate provided to the board of inquiry by the EPA under clause
3(b).

Hearings
5 Hearings
(1) The board of inquiry must conduct a hearing on an application if the applicant or a submitter requests
a hearing.
(2) The board of inquiry may conduct a hearing, even if no applicant or submitter requests one, if the
board considers it necessary or desirable.
(3) The board of inquiry—
(a) must keep a full record of any hearings or proceedings:
(b) may direct that a conference of a group of experts be held:
(c) may direct that a conference be held with—
(i) any of the submitters who wish to be heard at a hearing; or
(ii) the applicant; or
(iii) in the case of a cross-boundary application, any relevant resource consent authority; or
(iv) any combination of the persons described in paragraphs (i) to (iii).

6 Hearing date and notice
(1) If a hearing is to be held, the EPA must—
(a) fix the commencement date, time, and place of the hearing; and
(b) give 20 working days’ notice of the commencement date, time, and place of the hearing to—
(i) the applicant; and

(ii) every submitter on the application who stated that he or she wished to be heard and who has not
subsequently advised that he or she does not wish to be heard.
(2) The board of inquiry may give directions as to evidence and the general conduct of the hearing.

7 Hearings to be public and without unnecessary formality
(1) A hearing must be held in public unless the Environmental Protection Authority, under section
158(3)(a), directs that the whole or part of a hearing is to be held with the public excluded.
(2) The board of inquiry must establish a procedure for a hearing that is appropriate and fair in the
circumstances.
(3) In determining an appropriate and fair procedure for a hearing, the board of inquiry must—
(a) avoid unnecessary formality; and
(b) where appropriate, recognise tikanga Māori; and
(c) receive evidence written or spoken in te reo Māori (and the Māori Language Act 1987 applies
accordingly to the evidence so received).
(4) No person may question a party or witness unless the board of inquiry gives permission to do so.

8 Persons who may be heard at hearings
(1) At a hearing, the applicant and every submitter who stated that he or she wished to be heard at the
hearing may speak (either personally or through a representative) and call evidence.
(2) However, the board of inquiry may, if it considers that excessive repetition is likely, limit the
circumstances in which parties having the same interest in a matter may speak or call evidence in
support.
(3) The board of inquiry may proceed with a hearing even if the applicant or a submitter who stated that
he or she wished to be heard fails to appear at the hearing if the board of inquiry considers it fair and
reasonable to do so.

9 Provisions relating to hearings
(1) The following provisions of the Commissions of Inquiry Act 1908 apply to every hearing:
(a) section 4 (which gives powers to maintain order):
(b) section 4B (which relates to evidence):
(c) section 4D (which gives power to summon witnesses):
(d) section 5 (which relates to the service of a summons):
(e) section 6 (which relates to the protection of witnesses):
(f) section 7 (which relates to allowances for witnesses).
(2) Every summons to a witness to appear at a hearing must be in the prescribed form and be signed on
behalf of the board of inquiry or by the chairperson of the committee that is to conduct the hearing.
(3) All allowances for a witness must be paid by the party on whose behalf the witness is called.
(4) At a hearing, the following persons must give to the board of inquiry any information and advice
that is relevant and reasonably necessary to decide the application if the board of inquiry asks for it:

(a) a person who reviewed the impact assessment or provided advice under section 41 or 56:
(b) a person who is heard or represented at the hearing.

10 Control of hearings
A board of inquiry may exercise a power under clause 11 or 12 after considering whether the scale and
significance of the hearing make the exercise of the power appropriate.

11 Directions to provide evidence within time limits
(1) A board of inquiry may direct the applicant to provide briefs of evidence to the board before the
hearing.
(2) The applicant must provide its briefs of evidence at least 15 working days before the hearing.
(3) The board of inquiry may direct a submitter who intends to call expert evidence to provide briefs of
the evidence to the board before the hearing.
(4) The submitter must provide the briefs of evidence at least 10 working days before the hearing.
(5) The board of inquiry must, as soon as practicable after the board receives the briefs of evidence,
give—
(a) a copy of the applicant’s brief of evidence to every submitter; and
(b) a copy of a submitter’s briefs of evidence to the applicant.

12 Directions before or at hearings
(1) Before or at the hearing, the board of inquiry may do 1 or more of the following:
(a) specify the order of business at the hearing, including the order in which evidence and submissions
are presented:
(b) direct that evidence and submissions be—
(i) recorded; or
(ii) taken as read; or
(iii) limited to matters in dispute:
(c) direct the applicant, when presenting evidence or a submission, to present it within a time limit:
(d) direct a submitter, when presenting evidence or a submission, to present it within a time limit.
(2) At the hearing, the board of inquiry may seek advice on an application or the activity to which the
application relates under section 56(1), if the applicant agrees.
(3) The board of inquiry must provide copies of the advice to the applicant and submitters.
(4) At the hearing, the board of inquiry may direct a person presenting a submission not to present—
(a) the whole submission, if none of it is relevant or in dispute; or
(b) any part of the submission that is not relevant or not in dispute.
(5) Before or at the hearing, the board of inquiry may direct that a submission or a part of a submission
be struck out if the board considers that—
(a) the submission, or the part, is frivolous or vexatious; or

(b) the submission, or the part, discloses no reasonable or relevant case; or
(c) it would be an abuse of the hearing process to allow the whole submission, or the part, to be taken
further.
(6) If the board of inquiry gives a direction under subclause (5), it must record the reasons for the
direction and give a copy of the reasons to the submitter whose submission is affected by the direction.

13 Board to produce report
(1) As soon as practicable after the board of inquiry has completed its inquiry on a matter, but not later
than 9 months after the relevant application was publicly notified, the board of inquiry must—
(a) make its decision; and
(b) produce a written report; and
(c) send its report to the EPA.
(2) The report must—
(a) state the board’s decision; and
(b) give reasons for the decision; and
(c) include a statement of the principal issues that were in contention; and
(d) include the main findings on the principal issues that were in contention.
(3) For the purposes of subclause (1), the 9-month period excludes the period starting on 20 December
in any year and ending on 10 January in the following year.

Remuneration
14 Remuneration, allowances, and expenses
(1) The Fees and Travelling Allowances Act 1951 (the 1951 Act) applies to a board of inquiry appointed
under section 52 as if the board were a statutory board within the meaning of the 1951 Act.
(2) The Minister may direct that a member of a board of inquiry be paid the following out of money
appropriated by Parliament for the purpose:
(a) remuneration by way of fees, salary, or allowances under the 1951 Act; and
(b) travelling allowances and travelling expenses under the 1951 Act for time spent travelling in the
service of the board.
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Appendix 2

EPA record of delegation

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

131

This page intentionally left blank

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

132

This page intentionally left blank

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

134

Appendix 3

Extensions of time (s44(2) EEZ Act)
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Environmental
Protection Authority
Te Mana Rauhi Taiao

EXCLUSIVE ECONOMIC ZONE AND CONTINENTAL
SHELF (ENVIRONMENTAL EFFECTS) ACT 2012 (the Act)
Tamarind applications for marine discharge consent and marine
consent
Record of consideration and decision on time extension — 10 August 2018

1.

On 23 April 2018, the EPA decided the Tamarind applications for marine consent and marine
discharge consent are related applications under section 44 of the EEZ Act. This decision
allows the applications to be heard and decided together by the Tamarind Board of Inquiry.

2.

However, the timeframes for the two consent processes are not aligned (being 130 and 170
working days respectively in total), and that the marine discharge consent timeframe to make
a decision will need to be extended by the EPA to align it with dates set by the Tamarind
Board of Inquiry.

3.

Section 44(2) of the Act enables the EPA to extend a time period that applies to the
processing of the related applications in order to ensure that they are heard at the same time
and place, and decisions on the related applications are made on the same date.

4.

If an extension to the commencement of the hearing for the marine discharge consent is
granted then the marine discharge consent and the marine consent will be held together.
This may lead to cost and time efficiencies for parties participating at the hearing as they will
only need to appear once. In making this decision, the EPA considers that no-one is
unreasonably prejudiced.

5.

The time period under s 44(2) of the EEZ Act is extended so that the hearing commences on
Tuesday 6 November 2018, being the commencement date of the hearing for the marine
consent to enable the Tamarind Board of Inquiry to hear the marine consent and marine
discharge consent applications at the same time.

Allan Freeth
Chief Executive
10 August 2018

1

Z Environmental
Protection Authority
Te Mana RauhT Taiao

EXCLUSIVE ECONOMIC ZONE AND CONTINENTAL
SHELF (ENVIRONMENTAL EFFECTS) ACT 2012 (the Act)
Tamarind applications for marine discharge consent and marine
consent (EEZ1000016)
Record of consideration and decision on time extension — 12 February 2019

1.

On 23 April 2018, the EPA decided the Tamarind applications for marine consent and marine
discharge consent are related applications under section 44 of the Exclusive Economic Zone
and Continental Shelf (Environmental Effects) Act 2012 (EEZ Act). This decision allows the
applications to be heard and decided together by the Tamarind Board of Inquiry.

2.

The timeframes for the marine discharge consent and marine consent processes are not the
same. Therefore, the marine discharge consent timeframe to make a decision needs to be
extended by the EPA to align it with the nine month timeframe imposed on the Board of
Inquiry by Schedule 4 cl 13 of the EEZ Act.

3.

Section 44(2) of the EEZ Act enables the EPA to extend a time period that applies to the
processing of the related applications to ensure that they are heard at the same time and
place, and decisions on the related applications are made on the same date.

4.

The time period for a decision to be made on the marine discharge consent is extended under
s 44(2) of the EEZ Act, to 26 February 2019, being the nine month timeframe within which the
Board of Inquiry must make its decision on the marine consent.

5.

The alignment of the marine discharge consent and the marine consent decision dates will
enable the Board of Inquiry to determine the marine consent and marine discharge consent
applications on the same date. This is important as the activities applied for are both
associated with the same drilling rig. The drilling activity and the discharge activity are interrelated. It will also lead to cost and time efficiencies as the Board will only need to produce
one decision report. In making this decision.

6.

The EPA considers that no-one is unreasonably prejudiced by this extension as the Board of
Inquiry has already published its intention to make its decision by 26 February 2019.

Allan Freeth
Chief Executive
12 February 2018
1

Appendix 4

List of submitters

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

139

This page intentionally left blank

EEZ100016

Tamarind Marine Consent and Marine Discharge Consent

140

Submission Ref No

Submitter Name

136

Brent Barrett

49

Joeliee Seed-Pihama

118

Charlotte Borra

155

350 Aotearoa Niamh O'Flynn

78

Atlas Professionals NZ Ltd David Bishop

43

Becky Bliss and Associates Rebecca Mary Bliss

40

Better Balance Healthy Food Publications (Kathleen Cole)

162

Big Brothers Big Sisters of Taranaki (Paul Lampe)

64

Brewed Intentions Ltd Gareth Wilson

152

BW Offshore Singapore Pte. Ltd. (New Zealand Branch) Dagfinn
Hatleskog

146

Climate Justice Taranaki Incorporated (Catherine Cheung)

120

Deep Sea Oil Free NZ (Ann Marie Bermingham)

89

Elemental Group (Brett Rogers)

143

Fitzroy Engineering Group Limited (Richard Ellis)

115

Fossil Free UoA (Noel Yeldos)

151

Frack Free Kapiti and Beyond (Jean Marie Kahui)

31

Frack Free Tararua (Dani White)

74

Emily Hall

84

HNZ New Zealand Limited (Anthony Cabotaje Carino)

81

J.D. Hickman Limited

67

Kaitiaki (Mere Tamanui)

86

Kinetic Well Services Ltd (Anthony John Moore)

149

New Plymouth Underwater Ltd

80

Oil Free Otago (Rosemary Penwarden)

156

Oil Free Wellington (Michelle Ducat)

34

Otaraua Hapu (Donna Eriwata)

85

Port Taranaki Limited (Scotia Boelee)

55

Putiki Native Reserve (Moari Bailey)

93

Ruakere Whānau (Taipuni Ruakere)

153

Taranaki Health Foundation

44

Tungsten works Ltd (Kate Parker)

98

Rikki Smith

30

Whanganui Positive Activists (David Pate)

148

WorleyParsons New Zealand Ltd

38

Hamish Gordon

41

Steve Bradford

47

Ebony Sampson

50

Susan Margaret Sullivan

65

Jo Mc Donnell

66

Anna Wilson

72

Rachael Andrews

75

Jeanette Fitzsimons

76

Fred Hirst

82

Gareth Hargreaves
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Submission Ref No

Submitter Name

96

Sandra Joy Hermine Haines

105

Samantha Hoskins

108

Melissa McNicholl

112

Pat Wall

128

Brad Windust

130

Campbell Sturrock

131

Huia Hohepa

133

Sasha Francis

139

Benjamin Fransham

144

Claudia Palmer

150

Maya McNicoll

159

Charlie Maclean

25

Robert Warrington

29

Jo McVeagh

33

Freya Harvey

35

Lewis Williams Gray

37

Marshall Lamont

42

Robin Morgan Wells

48

Lyall Tupe

52

Peter Watson

54

Joanna Santa Barbara

56

Daniel Summerfield

57

Shannon Williams

58

Andy Irwin

59

Erina Henderson

60

Cristina Cleghorn

61

Jean Loomis

63

Donna Mummery

68

Michael Parsons

69

Peter Ammunson

71

Corey Allan Boden

73

David Pate

77

Peter John Wheeler

87

Fran Deech

90

Tanea Tangaroa

91

Korrena Kidd

92

Julie Machen

95

Dylan Lange

97

Charles Kenneth Garth Edwards

99

Iain Christopher Scott

100

Anna Dobson

101

Alison Hoyte

102

Kaye Power

103

Kate Matheson

106

Susan Jane Fieldhouse
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Submission Ref No

Submitter Name

107

Gareth Bellamy

109

Sharon Lloyd

110

Robin Claire Williamson

111

Jean Rosalie Hera

113

Ordina de Raad

114

Amanda Larsson

116

Jess Weeks

117

Dr Terrence Loomis

121

Babs Lake

122

Tracey Jane Montgomerie

123

Marco Groot

124

Chris Fuller

126

Melanie Vautier

127

Karen Adams

129

Airini Forbes

132

Barry McLernon

134

Sarah Russell

137

Lyn & Graham Pearson

138

Graham Pearson

140

Brett Julian

141

Saul Wilson

160

Wendy Reid

27

Urs Signer

32

Emily Bailey

36

Ben Muir Toogood

51

Rosalia A M Onderwater

53

Gareth Kahui

94

Catherine Cheung

104

Fiona Clark

119

Charlie Montague

135

Jean Marie Kahui

147

Lyndon DeVantier

161

Kieran Martin

142

Te Korowai o Ngāruahine Trust (Louise Tester)

164

Te Kahui o Taranaki (Puna Bryant Wano)
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Appendix 5
Directions

List of Board of Inquiry Minutes and
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Minutes Issued by the Board of Inquiry
At the time of the Decision, the following documents can be found here:
https://www.epa.govt.nz/database-search/eez-applications/view/EEZ100016

Date

Minute number

Subject Matter

13 July 2018

Minute 1

Request for changes to the timeframes in the Inquiry
Procedures

3 September 2018

Minute 2

Expert Conferencing

13 September 2018

Minute 3

Outstanding Matters to be addressed in rebuttal evidence

14 September 2018

Minute 4

Request to participate in Expert Conferencing

20 November 2018

Minute 5

Hearing Closure
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Appendix 6 List of Further information requests
sought and received
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Further Information Requested by the Board of Inquiry
The following is a list of requests for further information made under Section 54 of the EEZ
Act.
At the time of the Decision, the following documents can be found here:
https://www.epa.govt.nz/database-search/eez-applications/view/EEZ100016

Date

Further Information
Request Number

Subject Matter

10 July 2018

Further Information
Request 1

Relating to the proposed installation, operation and
removal of the drilling rig and the oil spill modelling
undertaken by RPS in Appendix F of Tamarind's
application documents.

10 July 2018

Further Information
Request 2

Relating to any other marine consents Tamarind
requires to undertake the proposed drilling activity.

3 September 2018

Further Information
Request 3

Relating to the layout of the preferred drill rig Hai
Yang Shi You (HYSY) 982.

Further Information Received by the Board of Inquiry
At the time of the Decision, the following documents can be found here:
https://www.epa.govt.nz/database-search/eez-applications/view/EEZ100016

Date

Subject Matter

24 July 2018

Tamarind’s response to Further Information request 1 and 2 and Annex B.

24 September 2018

Tamarind’s response to Further Information request 3 letter and 11 appended
schematics
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Appendix 7 List of Reports and advice to the
Board of Inquiry
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List of reports received from the EPA
At the time of the Decision, the following documents can all be found here:
https://www.epa.govt.nz/database-search/eez-applications/view/EEZ100016

Date of Report

Title and subject matter

3 July 2018

Memorandum containing a brief summary of the submissions received

6 July 2018

EPA Key Issues report (prepared under the provisions of Schedule 4
Clause 2 of the EEZ Act).

30 August 2018

EPA provided information to the Board of Inquiry on consented marine
discharge consent applications and the associated hazardous substances

All reports and advice received by the Board of Inquiry
Date

Source and Subject Matter

26 May 2018

Seapen Marine Environmental Services
Technical review of the marine environmental aspects of Tamarind's
development drilling applications.

6 June 2018

Oil and Gas Solutions
Technical review of the operational activities proposed in Tamarind's
development drilling applications.

26 June 2018

Coffey Services Limited
Review of the oil spill modelling provided in Annex F of Tamarind's
development drilling applications.

13 August 2018

Ministry of Business, Innovation and Employment
Provided advice to the Board of Inquiry on the implications of current
Government policy on the Tamarind applications.

13 August 2018

Ngā Kaihautū Tikanga Taiao (Ngā Kaihautū) Report
Provided a high level Maori perspective on the potential impacts of
Tamarind’s application

31 August 2018

Oil and Gas Solutions
Responding to relevant information provided by the applicant and the
applicant’s evidence.

31 August 2018

Coffey Services Limited
Responding to relevant information provided by the applicant and the
applicant’s evidence.

31 August 2018

Seapen Marine Environmental Services
Responding to relevant information provided by the applicant and the
applicant’s evidence.
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31 August 2018

Department of Conservation
Provided advice to the Board of Inquiry on the implications of the activities
proposed in Tamarind's applications on any marine mammal sanctuaries,
population management plans, or conservation management strategies.

2 October 2018

Mitchell Daysh
Marine Consent and Marine Discharge Consent Application – Conditions
Report

31 October 2018

DNV-GL (surveying consultants)
Report regarding discharges on the semi-submersible drilling rig contracted
by Tamarind.
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Appendix 8 List of Expert conference / Joint
witness statements
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Expert Conferencing/Joint Witness Statements
At the time of the Decision, the following documents can be found here:
https://www.epa.govt.nz/database-search/eez-applications/view/EEZ100016

Dated

Subject Matter

19 September 2018

Joint Statement of Experts – Drilling Operations

20 September 2018

Joint Statement of Experts in the field of Oil Spill Modelling

30 October 2018

Discussion of Conditions Conferencing
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