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SUMMARY OF EVIDENCE
1.

My name is Andrew Peter Smith and I am a qualified deep-sea fishing skipper.
I am the Operations Manager of the Talley’s Group Ltd (TGL). I am familiar
with the proposal by Trans-Tasman Resources Limited (TTR or Applicant) to
mine iron sand in the South Taranaki Bight (STB).

2.

I summarise my evidence, according to the key headings in this statement, as
follows:
Fisheries Area that could be Impacted by TTR’s proposal
(a)

I am concerned that the sediment plume will cover a more extensive
area than that presented in TTR’s application for consent. The tidal
flows and currents could draw fine sediment and soluble toxic material
such as heavy metals well beyond the STB and into larger areas within
Fisheries Management Area (FMA) 8, extending through the Cook
Strait and into the Hoki spawning grounds.
Impact on Fish and Other Species

(b)

I am concerned as to the effect of the mining on the turbidity of the
water, and the noise and possible light generated by the mining
operation on the aggregations and movement patterns of commercial
fish species and their food sources. In addition, the plume of visible
and soluble materials may have significant effects on fish movements
and feeding patterns. The potential spatial displacement of quota and
non-quota species would have a significant impact on commercial
fishing.

(c)

In the event that the commercial species are displaced from FMA 8 to
other areas (FMA 7 or FMA 2) by the proposed mining, there would be
significant financial loss to the small vessel owners, vessel operators
and quota owners in the area.

(d)

I consider that there is too much uncertainty in the available information
for me to be satisfied that the proposed mining operation will not have
significant long term impacts on fish, shellfish and the wider marine
ecosystem.
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Biosecurity Issues
(e)

I am concerned that the vessels proposed to be directly involved in the
mining operation, and the fleet of support vessels coming from China
will not be required to comply with the same level of regulation as New
Zealand vessels.

(f)

There is considerable risk that vessels operating in the area, or receiving
vessels, could introduce foreign contaminants, marine organisms and
poisons through ballast water or organisms attached to vessel hulls or sea
chests. I am unsure how the Applicant proposes to manage this risk

beyond the current craft risk management procedures to which
overseas vessels are presently subject
Health and Safety Risks
(g)

The pits and mounds created by the deposition of sediment could
create seafloor hazards for small trawl vessels.

The effects of

deposition mounds on trawling mechanisms has not been addressed
by TTR.
Failure to Apply the Precautionary Principle
(h)

National and International fisheries management organisations (of
which New Zealand is a member) are required to take a precautionary
approach to harvesting fish. This is particularly the case where there
is little information or some doubt about the impact of harvesting on the
species and/or ecosystem.

The proposed scale of the mining

application combined with an absence of adequate baseline data on
the receiving environment and fisheries management means that the
Applicant is unable to demonstrate that an adaptive management
approach (a form of precautionary approach) can be safely applied.
(i)

The Applicant’s approach is inconsistent with basic principles of the
Fisheries Act 1996, which requires a precautionary approach to
fisheries management in order to mitigate any adverse effects on the
marine environment.
Lack of Consultation

(j)

There has been little meaningful consultation with a large group of the
industry and to suggest that TTR has consulted with industry is
inaccurate.
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INTRODUCTION
Qualifications and Experience
2.

My name is Andrew Peter Smith.

3.

I am a qualified deep-sea fishing skipper with 40 years’ experience in the
fishing industry. I am the Operations Manager for TGL and have held this
position for 10 years. Prior to that I worked as an international fisheries
consultant in Argentina, Namibia, Chile, South Africa and Brazil.

4.

When I left high school, I went to sea as a deckhand on a small fishing vessel
working out of Nelson, the 36 foot “Entruder” owned by Alan MacManaway.
After a number of years at sea, I began working for Sealord Products Limited
on their larger fishing vessels. I completed my first inshore skippers certificate
and, at the age of 25, I obtained my Deep-sea skippers ticket.

5.

Fishing skippers or vessel Captains are responsible for the overall running of
a fishing boat. Responsibilities include navigating the vessel, organising crew,
and catching and processing fish. I have skippered both inshore and deepwater fishing vessels, including trawlers, purse seiners and long-liners in New
Zealand and elsewhere including Chile, Namibia, South Africa, and Ireland. I
have also captained vessels travelling from Norway to New Zealand, and from
Spain to Chile via Panama.

6.

I have owned and operated my own vessels, in both the inshore and deepwater sectors. Over my years as a skipper, I regularly fished both the East
and West coast of New Zealand, including the Cook Strait. I am familiar with
the area known as the “Rolling Grounds” (an area of high seabed ridges and
dunes in the STB) having fished that zone. As a fisherman, I am personally
acquainted with the migration patterns of fish species, and the effect of tides,
currents, water conditions and weather on the aggregation and abundance of
fish.

7.

In addition to owning and operating my own vessels, I have been a contracted
Captain/Fishing Master and an international fisheries consultant in Namibia,
South America, Antarctic and other jurisdictions (as discussed above).
Through this work, I have gained a wide knowledge of the regimes that govern
the management of fisheries, both internationally and domestically.
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8.

To keep up with developments in commercial fishing and fisheries
management, I regularly attend international regional fisheries management
meetings and other stakeholder forums that seek to regulate the activities of
fishing vessels on the high seas and within exclusive economic zones.

9.

I am currently contracted to oversee the operations of TGL-owned fishing
vessels, which include six deep-water trawlers, two tuna super purse-seiners
that operate in New Zealand and the Pacific and a deep-water long-liner that
operates in Antarctica. I am well versed in the legislative framework under
which these vessels operate, the fishing plans of these vessels, and the
species that they target.
Code of Conduct

10.

I have read the Environment Court Code of Conduct for expert witnesses and
agree to comply with it.

11.

I confirm that the topics and opinions addressed in this statement are within
my area of expertise except where I state that I have relied on the evidence of
other persons. I have not omitted to consider materials or facts known to me
that might alter or detract from the opinions I have expressed.

12.

I acknowledge that I have an interest in these proceedings given my position.
as the Operations Manager for TGL. Nevertheless, I have endeavoured to
prepare my evidence with the level objectivity required of me under the Code
of Conduct for expert witnesses. I understand in this respect that the weight
placed on my evidence depends on my ability to exercise objectivity in any
views that I offer.
Background to Evidence Preparation

13.

I am familiar with the general site of the application and surrounding
environment as I have personally fished in the area. I have filed a short video
clip as part of my evidence that was taken in this very area in the early 1980s.
This clip shows a bottom trawl in action in the Rolling Grounds. I refer to this
video clip later in my evidence.

14.

In preparing this evidence I have read the following documents:
(a)

TTR – South Taranaki Bight Offshore Iron Sand Extraction and
Processing Project, Impact Assessment (IA), dated August 2016;

Page | 7

(b)

Corporate Evidence of Shawn Thompson on behalf of TTR, First
Statement - Project Description, dated 16 December 2016;

(c)

Corporate Evidence of Shawn Thompson on behalf of TTR, Second
Statement - Operational Description, dated 16 December 2016;

(d)

Expert evidence of Dr Iain MacDonald on behalf of TTR, Existing
environment, dated 17 December 2016;

(e)

Expert evidence of Dr Alison MacDiarmid on behalf of TTR, Marine
effects and benthic ecology, dated 15 December 2016;

(f)

Expert Evidence of Dr Michael Dearnaley on behalf of TTR, Sediment
Plume Modelling, dated 15 December 2016;

(g)

Expert evidence of Lawrence Cahoon on behalf of TTR, Primary
Production and optical effects, dated 15 December 2016;

(h)

Expert evidence of Mark James on behalf of TTR Overall ecological
effects, dated 15 December 2016;

(a)

The primary expert evidence of Dr Greg Barbara on marine ecology for
the Fisheries Submitters, dated 23 January 2017;

(b)

The primary expert evidence of Mr Joris Jorissen on laboratory test and
plume modelling for the Fisheries Submitters, dated 23 January 2017;

(c)

The primary expert evidence of Mr Derek Todd on coastal processes
for the Fisheries Submitters, dated 23 January 2017;

(d)

The primary expert evidence of Dr Jeremy Helson on Fisheries
Management for the Fisheries Submitters, dated 23 January 2016; and

(i)

The primary evidence of Mr Doug Loder and Mr Anthony Piper for the
Fisheries Submitters, both in draft form at the time of completing this
statement.
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FISHERIES AREA THAT COULD BE IMPACTED BY TTR’S PROPOSAL
15.

I have prepared an aerial plan of the proposed mining area and what I consider
to be the potential impact area from a fisheries management perspective. This
plan shows key areas that may be affected by the mining operation and the
accompanying sediment plume. A copy of the aerial plan is attached as
annexure “A”.

16.

I attach as annexure “B” a chart from Seaplot vessel mapping software
showing that the proposed mining area is:
(a)

within 70 nautical miles (nm) of the top of the Hoki fishery in the Cook
Strait (an important spawning ground); and

(b)

within 78 nm of the aquaculture farms in Golden Bay; and

(c)

within 55 nm of the aquaculture farms at the top of the Marlborough
Sounds.

17.

Much of the Hoki caught in New Zealand is caught on the west coast and in
the north within 124 nm of the proposed mining grounds. Should the sediment
plume be more widespread than predicted by TTR, this valuable fishery could
potentially be adversely affected.

18.

By way of example of the distance a plume can travel, a satellite photograph
of Farewell Spit is attached as annexure “C”. This demonstrates the extent
of a “natural plume” off Farewell Spit. This plume extends some 50 nm into
the STB and close to the proposed mining area.

19.

This part of the west coast marine environment is an area of currents and
strong tidal flows. I attach as annexure “D” a graphic representation of the
tidal flows in and out of Cook Strait. This demonstrates the strong flows
through Cook Strait which are reversed every 4 hours.

20.

Based on my observations of natural plumes and the strong tidal flows in the
area, I am concerned that, notwithstanding the modelling I have seen, the tidal
flows will draw fine sediment and soluble toxic materials such as heavy metals
well beyond the STB and into larger areas within FMA 8, into the Hoki
spawning grounds and through Cook Strait. While the marine life in these
areas is adapted to natural plumes and short term storm events, additional
sediment load in the water could upset the natural balance.
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21.

Nothing that I have read in TTR’s application unequivocally guarantees that
currents, tidal flows and weather events will not disperse discharges and
sediments throughout the area of potential impact shown in annexure “B” to
my evidence.

22.

As a fisherman, I can attest to the fact that, in the STB, there is wide variation
in current flows, tidal impacts and species aggregation from day-to-day and
year-to-year. Much of what I have read in TTR’s application is based on
inadequate information about the receiving environment and the nature of
existing fisheries interests, and modelling of that imperfect information. I do
not consider it is appropriate to rely on models that in turn rely on inadequate
information to determine potential impacts of the proposal on fisheries. This
is because the uncertainty of potential impacts is only multiplied when there is
a lack of information concerning the receiving environment and existing
interests.
Sediment Plume Modelling

23.

I note the evidence of Micheal Dearnaley for TTR, dated 15 December 2016,
at paragraph [104] where he concurs with my comment in my submission
dated 12 December 2016 for TGL that models are only as good as the
information fed into them. He then confirms that the information fed into the
sediment plume model is based on “best available information”.

24.

My concern is that TTR’s information is not good enough because the
necessary information, particularly in relation to the sediment plume modelling,
is simply not available given that proper baseline analysis to assess the true
impacts of the mining has not been done.

25.

I understand that the Applicant is responsible for obtaining the information
necessary to support its application. I consider that this should, at the very
least, include adequate information on the receiving environment to be able to
monitor and respond to potential changes to that environment that might be
caused by the proposed mining operation.

26.

From my experience in fisheries, the term “best available information” should
not be used to justify failure to obtain enough information about the receiving
environment to be able to measure changes in the environment with a high
standard of certainty. That approach would entitle a resource user to use cost
as a justification for failing to acquire sufficient understanding about the
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environment in which they propose to operate.

In my experience, such

approaches do not survive scrutiny under the Fisheries Act 1996.
27.

In this regard, I am concerned that the sediment plume modelling does not
accurately reflect the environmental conditions that will be encountered in the
STB. The testing was undertaken in the laboratory and Cook Strait. I do not
consider that a sound prediction as to the behaviour and effects of the
sediment plume can be completed until testing is actually undertaken within
the STB. I refer to the expert evidence of Mr Joris Jorissen for the Fisheries
Submitters at paragraph [36] where he states that “[it is possible that] the
plume model predictions understate the impacts for less frequent
occurrences”.

I am concerned that, if the plume spreads further than

predicted, there could be significant impacts on fish species and commercial
fishing in a much wider area than that anticipated by the Applicant.
IMPACT ON FISH AND OTHER SPECIES
Pelagic Species and Cetaceans
28.

I have fished for jack and blue mackerel and kahawai in Tasman Bay and the
STB. I attach a graphic representation of vessel tracks of one of TGL’s vessels
over a period of two years between 2012 and 2013 as annexure “E”. The
vessel tracks represent the fishing activities of this one vessel targeting horse
mackerel using pelagic/mid-water and bottom trawls in the area adjacent to
the proposed mining area. Because of its size, this vessel is precluded from
entering within 20 nm of the coast by its permit conditions. Other companies’
vessels also fish this area and if the tracks of multiple vessels were overlaid
on this chart, the level of activity in this area would be markedly increased.
The Mackerel and Kahawai swim closer inshore in large numbers.

29.

Given the proximity of the fishing activity and trawls to the proposed mining
area (within 10 to 12 nm of the mackerel fishery) I am concerned as to the
effect of the mining on the turbidity of the water, and the noise and possible
light generated by the mining operation on the aggregations and movement
patterns of mackerel, kahawai and the food sources that they feed upon. The
plume of visible and soluble materials may have dramatic effects on their
movements and feeding patterns, or on the fish that they target for food. I
have seen no comprehensive global analysis of the possible effects on these
species. The supporting evidence and IA seems to look at and isolate the
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possible effects within “silos” and the fails to tie the potential effects on fish
together in a coherent and cumulative whole.
30.

Conversely, as stated by Dr Greg Barbara in his expert evidence for the
Fisheries Submitters at paragraph [56], it is possible that the mining area may
attract fish and the fish may move inside the 24 nm zone where TGL’s fleet,
along with other fishing vessels, cannot enter to fish. The spatial displacement
of quota and non-quota species will have a significant impact on fishing. Dr
Jeremy Helson in his expert evidence for the Fisheries Submitters discusses
this matter more thoroughly in his evidence at paragraphs [53] to [56].

31.

I attach a graphic representation of vessel tracks of a single purse seine vessel
in the Skipjack Tuna fishery over the period between 2010 to 2014 as
annexure “F”. This shows tuna species migrate in close proximity to the
proposed mining area. I am concerned with the potential effects on these
highly migratory fish of:
(a)

noise;

(b)

increased turbidity of water;

(c)

increased incidents of toxic (heavy metals) in the water column caused
by the sediment plume;

(d)

the effect of non-visible discharges including chlorines etc.; and

(e)

the effects that the large electromagnetic forces that would accompany
the refining process have on the movement of highly migratory species.

32.

To elaborate on some of my concerns set out above, in my experience as a
skipper, many pelagic species are very sensitive to water quality, clarity
changes, noise and vibration, and electronic interference. In fact, we use
noise and water colour change to our advantage to keep the fish in the net
when purse seining for Skipjack Tuna. To create noise, we pound the deck of
the vessel with hammers. Occasionally, we also use “Tuna Bombs” (small fire
crackers) to create the noise needed to shepherd the fish. The vessel’s
helicopter will also hover close to the water creating noise and vibration that
keep fish away from that area. We also create changes to water colour using
an environmentally friendly green dye that creates a green “curtain” in the
water that fish will not go through as they perceive it as a barrier.
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33.

I am concerned that the underwater noise and vibration from the crawler
operating 24/7 will affect both pelagic and demersal fish species. I have not
been able to find within TTR’s application any assessment of the impact of
“sound and vibration” that will be created by the crawler, IMV and associated
machinery operating in the area 365 days of the year for 20 plus years.

34.

As with pelagic fish species, cetaceans rely on acoustics to communicate. In
a study of blue whales in Antarctica, while on charter to the Australian
government, TGL’s vessel “Amaltal Explorer” was able to pick up blue whale
calls from 600 nm away. I am concerned that there has been no analysis that
I could find as to whether the noise of the proposed mining operation will
interfere with the acoustic communication of whales.

35.

The turbidity of water has a direct impact on commercial fishing. In my
experience fishing on the Rolling Grounds, if the water is discoloured due to a
storm event, there is little prospect of catching good quantities of Snapper or
Trevally because these fish avoid the turbid water. In this event, we would be
confined to catching lower value fish such as Leather Jackets and Porcupine
Fish. I am concerned that a similar displacement of fish would occur due to
the sediment plume if the proposed mining is to go ahead under the present
proposal.

36.

Unlike a storm, which lasts three or four days, the plume would have an
ongoing presence for 20 years at least. The proposed mining is to take place
almost every day of every year for at least 20 years. The plume and other
associated effects will be around for at least this period of time, and it is unclear
whether fisheries would recover from any potential impacts (such as
displacement) after this time.

37.

It is also conceivable, in my opinion, that the sediment plume will displace the
krill, and fish species on which pelagic fish (such as Tuna and Mackerel) feed,
as they feed on their way down the coast. This could alter migration patterns
of pelagic fish. I note there has been some assessment undertaken by the
Applicant as to the potential effects of the proposed mining operation on food
sources and the effect on krill (that pelagic fish including Skipjack Tuna eat) in
the STB. However, I remain unconvinced, given my practical experience in
fisheries, that mining on the proposed scale would not impact fish species and
fisheries management in both the immediate marine area and the wider
surrounding marine environment.
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Other Fish Species
38.

In addition to the highly migratory pelagic species that I mentioned earlier,
there are a number of commercially harvested species that occur within areas
FMA 7 and FMA 8.

39.

I attach a series of graphic representations of the depth and distribution of the
key species from a 2000 NIWA paper from entitled the “Atlas of New Zealand
fish and squid distributions from research bottom trawls” under annexures
“G1” to “G6”. These key species include Snapper, Gurnard, School Shark,
Rig, Terakihi, Spiny Dogfish, Red Cod, Giant Stargazer, Hoki, Silver Warehou,
Barracuda and Jack Mackerel. The graphic representations indicate that the
area of potential impact of the proposed mining operation and plume includes
the habitat of some of our key recreational and commercial species of fish.

40.

It is evident from these representations that all the species referred to have
been regularly caught within the area of proposed mining, and in the predicted
area of the sediment plume. However, I have not been able to find any clear
analysis of the potential effects of the proposal on the aggregation and
movement of these species. If the species are displaced from FMA 8 to other
areas (FMA 7 or FMA 2) by the proposed mining operation, small vessel
owners, operators and quota owners within the area would suffer significant
financial loss.

41.

By way of example, if a quota owner /operator has Snapper quota in FMA 8
and the sediment plume causes the Snapper to move to FMA 7, the operator
cannot simply move to FMA 7 as he may only have quota for FMA 8.

42.

The fisheries waters around the STB are part of a complex interrelated
ecosystem, and I do not consider the effects of the proposed mining operation
can be localised or ring fenced without consideration of potential effects on the
wider marine environment.
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BIOSECURITY ISSUES
43.

The fishing industry is currently engaging with the Department of Conservation
(DOC) on increased biosecurity measures for vessels that travel to areas of
significance in New Zealand. These measures include restrictions on the
amount of bio fouling and type of fouling that can be present on New Zealand
vessels and the number of marine organisms that may be present on a
vessel’s hull prior to entering specific areas within New Zealand.

44.

I am concerned that the vessels proposed to be directly involved in the mining
operation, and the fleet of support vessels (barges, tugs and receiving vessels)
coming from China will not be required to comply with a similar level of
regulation. Many of the anti-foul systems used by large cargo vessels from
China and Asia are substandard systems that cannot be used in New Zealand
or Australia.

45.

I consider that there is substantial risk that vessels operating in the area, or
receiving vessels, could introduce foreign contaminants, marine organisms
and poisons into the mining area, and more importantly, to the Marlborough
Sounds (Admiralty Bay) through ballast water or organisms attached to vessel
hulls or sea chests. I am unsure how the Applicant proposes to manage this
risk beyond the current craft risk management procedures to which overseas
vessels are presently subject. I have not seen any proposed risk management
plan designed to verify that vessels involved in the mining operation and
arriving in New Zealand waters are clean and have carried out the required
ballast water exchanges. There are recent cases of heavily fouled vessels
being detained and cleaned in New Zealand waters in the last few years.

46.

Foreign vessels are only required to submit a form to New Zealand authorities
signed by the Captain that their ship is free of organisms and bio fouling.
These vessels are then free to be stay in New Zealand waters for up to 21
days and frequent our ports and coastal waterways. It concerns me that New
Zealand vessels could, in some instances, be held to a higher standard than
the vessels that may be operating in the STB throughout the period of the
proposed mining activity.
mitigation.

I consider this risk requires clearly defined
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HEALTH AND SAFETY RISKS
47.

I have concerns about the state of the seabed in the proposed mining area
once TTR has finished its proposed mining project. Iain MacDonald, in his
evidence for TTR, dated 17 December 2016, describes at paragraphs [56] to
[61] the extent of the pits and mounds that will be left post sediment redeposition, and how long the pits would take to in fill and mounds to subside.
Estimated timeframes of 83 years for pits to in fill and 148 years for mounds
to subside means that there are going to be significant seafloor hazards
present for a long duration. These would pose serious risks to the small trawl
vessel, as it is not proposed that the pits and mounds would be mechanically
compacted.

48.

As non-compacted material, I consider there is a significant risk that the pits
and mounds will liquefy (or behave similarly to quicksand). If this were to occur
there is a strong chance that small vessels’ trawl gear would become stuck or
“bogged down”. By way of explanation, a trawler normally travels at 3 knots
and uses trawl doors (square-ish objects made of steel used to spread the
trawl net) and a trawl net that is connected to the doors by wires called sweeps
and bridles. These trawl doors, nets and wires travel along the bottom herding
fish towards the net and into the cod end. I attach a photo of this type of trawl
net as annexure “H”. I also refer to the video footage illustrating the practice
of trawling discussed under paragraph [13] of this statement. If the trawl doors
encounter a mound or a patch of mud or sediment, they can get stuck. This
would stop the vessel and require the operator to winch to recover the gear
some few hundred metres behind the vessel. Normally, the vessel would need
to go back over the top of the gear to lift it off the seabed.

49.

Having personally experienced this situation I can say that, in rough weather
especially, this is a hazardous operation. The act of winching up the doors or
net once they are stuck can cause an ingress of water onto the deck of the
vessel which in turn reduces stability and can cause a vessel to sink. Trawl
gear can also be lost, with the associated financial cost borne by the
fisherman. Fishermen generally know the location of what are termed
“fasteners” or mud patches and they keep away from these areas because of
the dangers such areas present. However, the pits and mounds created by
TTR are new man-made hazards and will present a risk that has not been
addressed by TTR.
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FAILURE TO APPLY THE PRECAUTIONARY PRINCIPLE
50.

TTR’s assessment and management of potentially adverse environmental
effects is inconsistent with the basic principles of the Fisheries Act 1996,
which, amongst other things, requires decision makers to be cautious when
information is uncertain, unreliable, or inadequate (s10(c)).

51.

Similarly, on the high seas (outside New Zealand’s exclusive economic zone),
New Zealand is involved in several Regional Fisheries Management
Organisations that are required, by international regulations affecting fisheries
(including the United Nations Fishstocks Agreement, 1 and the United Nations
General Assembly resolutions relating to sustainable fisheries) to take a
precautionary approach in harvesting fish. This is particularly the case where
there is insufficient information or some doubt about the possible impacts of a
harvesting method or approach. 2 In these areas, a fishing activity cannot go
ahead until such time as a full scientific study has been completed and the
potential impacts on the ecosystem are understood and appropriately
mitigated.

52.

I do not consider that TTR’s application has paid sufficient attention to these
principles, encapsulated as they are under the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012 through adaptive
management.

53.

As stated by Dr MacDiarmid in her evidence at para [49], this proposal will
destroy any benthos and benthic material in the area:
The proposed iron sand recovery operations will, over a period of 20 years,
gradually and sequentially impact the benthic fauna throughout the proposed
project area (PPA). It is likely that the vast majority of biota in the areas mined
will not survive the mining, processing, and re-deposition process.

54.

In the areas governed by Commission for the Conservation of Antarctic Marine
Living Resources (CCAMLR) and the SPRFMO area (both of which New
Zealand is a member), vessels can be excluded from a prime fishing area if
they catch just a few grams of benthos in a trawl net or on a longline. In this
event, the vessel will be required to ‘move on’ between 1 nm and 5 nm to avoid

1

1995 Agreement for the Implementation of the Provisions of the United Nations Convention on
the Law of the Sea of 10 December 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks (UN Fishstocks Agreement)..

2

Article 6, UN Fishstocks Agreement.
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further interactions with benthos. I attached as annexure “I” an example of a
Vulnerable Marine Ecosystem evidence process sheet that MPI requires
fishing vessels to use to report on interactions with benthos on the high seas.
In addition, MPI observers (i.e. MPI staff whose role it is to collect data, assist
with fish-stock assessment, and monitor the environmental impacts of fishing)
also collect and report on any benthos caught in New Zealand waters.
55.

TTR proposes to have its 420 tonne crawler vacuum up 8000 tonnes of sand
and associated benthos each hour by creating a “free flowing slurry”. It is not
clear to me how this company can be exempted from being required to comply
with the same principles, and be held to the same standards, as the fishing
industry.
LACK OF CONSULTATION

56.

I do not consider that TTR has addressed the areas of concern raised by the
fishing industry in 2013. There has been little meaningful consultation with a
large group of the industry, and to suggest that TTR has consulted adequately
with industry is inaccurate.

57.

Despite having presented evidence at the previous hearing (I note that my
evidence was referred to by the DMC in its decision to refuse that application
for marine consent), I have never been contacted by TTR to discuss the
concerns raised in my previous evidence. Similarly, TTR does not appear to
have taken any steps to address the concerns raised in that statement in its
present application.
CONCLUSION

58.

I have been in the fishing industry for 40 years, and while I am not a scientist,
I have been exposed to a lot of science and fisheries management practices
in all parts of the world. The TTR application does not give me confidence that
there will not be significant adverse effects on the marine environment, the
ecosystem and associated fish, mammals, benthos and other microorganisms.

59.

Computer models based on “best available information” do not always, in my
experience, produce the correct answer.

Real baseline testing in the

environment in which the project is to take place, using the actual equipment
and volumes proposed to be used is, in my view, essential in this case. The
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risks to the marine environment and commercial fishing if the modelling is
wrong are just too great.
60.

I am not opposed to progress or mining activities per se taking place in the
marine environment. However, such activities should not at the expense of
the interests of other stakeholders. Namibia has stopped proposed seabed
mining at present over concerns as to the impacts on the environment and
fishing. Having worked extensively in Namibia, which in general has poor
environmental practices, I consider that we should be taking care to ensure
that such practices are not allowed to take place in New Zealand’s exclusive
economic zone.

61.

As a fisherman of many years I am concerned TTR has been unable to
demonstrate that it has a sound understanding of existing fishing activities and
the potential effects of its mining proposal on fishing or aquaculture. As
discussed above, models are only as good as the information fed into them.

62.

I have frequently encountered models in my line of work that are designed to
provide the outcome that the modellers wish to portray. I am concerned that
the present model falls into the same category, relying as it does on incomplete
information concerning the receiving environment and existing activities.

63.

For the reasons set out above, I consider that the application for marine
consent should be refused.

Dated this 23rd day of January 2017

Andrew Smith

ANNEXURE A

Page | 19

ANNEXURE B

Page | 20

ANNEXURE C

Page | 21

ANNEXURE D

Page | 22

Page | 23

ANNEXURE F

Page | 24

ANNEXURE G1

Page | 25

ANNEXURE G2

Page | 26

ANNEXURE G3

Page | 27

ANNEXURE G4

Page | 28

ANNEXURE G5

Page | 29

ANNEXURE G6

Page | 30

ANNEXURE H

Page | 31

ANNEXURE I

Page | 32

