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Substance Name

J57.78 (conc and RTU)
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APP203913

Application type

To import or manufacture a hazardous substance in containment
under section 31 of the Hazardous Substances and New Organisms
Act 1996 ("the Act")

Applicant

HaS Expertise Ltd

Purpose of the Application
Date application received

To import or manufacture J57.78 (conc and RTU) in containment
E
F
2 September 2020

Consideration date

12 October 2020

Considered by

The Group General Manager of the Regulatory Systems and
Operations group' of the Environmental Protection Authority ("the
EPA")

Decision

Declined

' The Group General Manager of the Regulatory Systems and Operations group of the EPA has made the decision on this
application under delegated authority in accordance with section 19 of the Act.
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Application for approval to import or manufacture J57.78 (APP203913)

1. Background
1.1. HaS Expertise Ltd ('the applicant") sought approval under section 32 of the Act to import or
manufacture one hazardous substance ("the substance") in containment.
1.2. This substance is a timber treatment in its concentrated and diluted ready-to-use (RTU) form. It
contains an active ingredient that is not approved in New Zealand.
1.3. The applicant intends to use the substance in timber treatment trials in order to assess the
substance's suitability as an alternative to copper chrome arsenate (CCA) timber treatments.
The trials involve altering parameters such as pressure, vacuum, time and sequence of the
treatment cycle, in order to determine which are best for substance penetration and retention in
the treated wood.
1.4. The applicant proposes that the treated wood produced by the trials be sold for use as fence
posts, vineyard posts or similar.

2. Process
Application receipt
2.1. The application was formally received on 2 September 2020 under section 31 of the Act.
Information available for consideration
2.2. The information available for the consideration includes the:
•

application form

•

confidential appendices to the application, including information on the substance

•

EPA staff advice memorandum.

2.3. The available information is sufficient to assess the application.
Notification to government departments
2.4. The Ministry for Primary Industries, the Department of Conservation (DOC), the Ministry of
Health and WorkSafe were advised of the application and invited to comment. The Ministry of
Health asked whether the substance was intended for use by the public or would only be
manufactured and used in an occupational setting. They also raised concerns with the lack of
risk assessment associated with the treated wood, saying that 'at the very least, there needs to
be information about handling, storage and disposal of timber treated with J57.78 (conc and
RTU) to ensure there is no public health risk from exposure to the product after it has been
applied to timber.'
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3. Hazardous properties
3.1. The applicant submitted information on the hazards of the substance for which approval is
sought. It is noted that this is an experimental substance, and as such there is insufficient
information available for the hazard classifications of the substance to be determined.
3.2. Based on the available information, this substance may cause adverse effects to human health
and the environment. The potential adverse effects are expected to be similar to other timber
treatments that are already approved under the Act for import or manufacture with controls.

4. Assessment of risks
4.1. The applicant has proposed a containment system and information on how they intend to
address the risks from the following:
•

To limit the likelihood of escape of any contained hazardous substances or contamination
of the facility by hazardous substances

•

To exclude organisms from a facility or to control organisms within a facility

•

To exclude unauthorised people from a facility

•

To prevent unintended release of the substance by experimenters working with a
substance

•

To control the effects of an accidental release of the substance

•

Inspection and monitoring requirements of the containment facility

4.2. The applicant has proposed that the treated wood produced by the trials be sold for use as
fence posts, vineyard posts or similar.
4.3. The EPA considered the applicant's assessment and determined that the substance may pose
risks such as, but not limited to, those detailed below.
Risks to human health and the environment
4.4. The substance may cause adverse effects to human health and the environment if people or
non-target organisms are exposed to the substance.
4.5. The substance could potentially contaminate waterways, groundwater, soil or neighbouring
properties. These potential exposures could result from an incident during importation,
manufacture, storage, transport, application, or disposal of the substance. If the treated wood
were sold (up to 5'00Om3), the substance may leach from the wood into the surrounding
environment. The risks to the environment with controls in place are uncertain.
4.6. The likely route for human exposure is through oral or dermal contact while handling the
substance during trials. However, it is unlikely that people using the substance will be exposed
in this way provided that risk mitigation measures are in place. These measures include the use
of personal protective equipment (PPE), and qualification requirements for people preparing
and handling the substance.
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4.7. There is also a risk that members of the public may be exposed to the substance. This is
mitigated by controls that limit access to the timber treatment plant and manufacturing site to
authorised personnel only. Timber treatment sites are limited to sites that do not include
facilities that the public can legally access without permission. The manufacturing site is a
secure site with measures in place to prevent access from unauthorised people. However, if the
treated wood were sold, members of the public may be exposed through dermal or oral contact.
The risk of this exposure to the public is uncertain.
4.8. Non-target animals may be exposed to the substance via contact with or consumption of
treated wood used as fence posts or similar. The risk of this is uncertain.
4.9. The risks to human health and the environment posed by the importation or manufacture of the
substance, particularly relating to the proposed sale of treated wood, are uncertain.
Risks to the relationship of Maori to the environment
4.10. The potential effects of the substance on the relationship of Maori to the environment have
been assessed in accordance with sections 5(b), 6(d) and 8 of the Act. Under these sections all
persons exercising functions, powers and duties under this Act shall recognise and provide for
the maintenance and enhancement of people and communities to provide for their cultural wellbeing, and; take into account the relationship of Maori and their culture and traditions with their
ancestral lands, water, taonga and the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).
4.11. The risks of importation or manufacture of the substance, particularly relating to the sale of
treated timber, are uncertain, and so the potential impact on Maori culture or traditional
relationships with the environment is not known.
Assessment of risks to society, the community and the market economy
4.12. No risks to the market economy were identified from importing or manufacturing the substances
in containment. There are potential risks to society and communities from the proposed sale of
treated wood, though magnitude of these is uncertain.
New Zealand's international obligations
4.13. None of New Zealand's international obligations were identified as being impacted by importing
or manufacturing the substances in containment.

5. Assessment of containment
Purpose of the approval
5.1. Under section 32 of the Act, a containment approval may only be granted if the application is
for one of the purposes specified in section 30 of the Act.
5.2. The applicant notes that the purpose of this application is to conduct research and development
on the substance, in accordance with section 30(b) and section 30(ba) of the Act. The
application is therefore eligible for consideration under section 32 of the Act. However, the
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proposed sale of timber treated with the substance does not fit any of the purposes specified in
the Act for containment applications.
Adequacy of containment
5.3. Section 32(1) of the Act requires that the substance can be adequately contained. The potential
for the substance to escape from containment was assessed by taking into account the
containment system proposed by the applicant and the potential pathways for release of the
substance.
5.4. Section 32(2) of the Act specifies that a containment approval for a hazardous substance must
include controls for each of the applicable matters specified in Schedule 3. The approval may
also include controls that provide for any other matters in order to give effect to the purpose of
the Act.
5.5. Having applied the Schedule 3 requirements, and considered information provided by the
applicant and all other applicable matters, the EPA has determined that the substance cannot
be imported or manufactured in containment.

6. Decision
6.1. Pursuant to section 32 of the Act, I have considered this application for an approval to import or
manufacture J57.78 (conc and RTU) in containment. I have applied the relevant sections of the
Act and clauses of the Hazardous Substances and New Organisms (Methodology) Order 1998.
6.2. 1 am not satisfied that the activities proposed in APP203913 fit the scope of a containment
approval, and so I am not satisfied that J57.78 (conc and RTU) can be adequately contained.
6.3. Therefore, the application to import or manufacture J57.78 (conc and RTU) in containment is
not approved.

Siobhan Quayle

,

Group General Manager, RSOP, EPA

~» OCTOBER 2020
Cf

Date:

Page 6 of 6

Application for approval to import or manufacture J57.78 (APP203913)

Appendix B (Confidential): Substance covered under this
application
The identity of the substance covered by this application is confidential to the applicant, and is
therefore removed from the publicly available documents.
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