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Dear Ian,

Request for further information and consent for timeframe waiver for methyl bromide
reassessment (APP203660)
Thank you for your application to reassess methyl bromide (reference number APP203660). This
application was formally received on 9 April 2019.
The Environmental Protection Authority (EPA) has decided to conduct this application as a modified
reassessment that will be publicly notified.
The EPA requests further information to be provided for the application and seeks your consent to waive
the timeframe to commence public notification (under sections 52 and 59 respectively, of the Hazardous
Substances and New Organisms Act; "the Act").

Purpose of reassessment
The EPA understands that your desired outcome of the reassessment is to clarify the current controls for
methyl bromide, specifically those relating to the performance target of recapture technology and feasibility
of the controls relating to recapture to:
•

require recapture of 80% of methyl bromide remaining at the end of fumigations

•

extend by 10 years the deadline for achieving recapture from ship hold fumigations

•

make refinements to strengthen buffer zone requirements at the completion of the recapture.

Please note that, as we discussed in April 2018, the buffer zone controls for methyl bromide are now part
of the Health and Safety at Work regime — please see Part 14 of the Health and Safety at Work
(Hazardous Substances) Regulations 2017. You will need to discuss your desire to change this legislation
directly with Worksafe New Zealand ("WorkSafe") and the Ministry of Business, Innovation and
Employment (MBIE).

Request for further information
Your application form included information in each of the required sections and so is considered
mechanically complete. This check allowed your application to be [formally] received.
The form, however, did raise a number of questions that will need to be addressed for a thorough
evaluation of your application and proposals and to provide interested parties with sufficient information to
make informed submissions. As such, the EPA requests the information below be provided under section
52(1) of the Act.
To allow the EPA to continue processing your application in a timely manner, please provide this additional
information within four weeks of this letter; that is, before the end of business on 13 May 2019. If you will
not be able to provide the requested information within this timeframe, please advise the EPA by 5pm on
24 April 2019 and propose an alternate date. The EPA may progress your application after four weeks (or
the mutually agreed alternative) on the basis of information available at that time. If the requested
information is not provided, any uncertainties and data gaps may affect the evaluation of your application.
1.

Is the proposed 80% recapture control based on each individual fumigation, the cumulative recovery
at a particular site, or the cumulative recovery for all quarantine and pre-shipment uses in New
Zealand? Clarity over the scale over which the proposed recapture rate extends is important for the
impacts of the proposed change to be understood.

2. Information on internationally available recapture technologies is requested. The application claims
that current technologies cannot meet the 5 ppm requirement in the current definition of recapture.
Further evidence is required to support this claim.
3.

4.

Further details on the current fumigation methods used for the treatment of log stacks and how current
recapture methods would facilitate or restrict this activity post-2020.
a.

What is the current practice around size and frequency of such log treatments at different ports in
New Zealand? This information is required to allow the treatment scenarios modelled to be
evaluated.

b.

The application claims that current recapture technology cannot meet the current 5 ppm recapture
requirement, stating that they can only recover 80% of the methyl bromide used (though 95% is
also quoted in the application form). What concentration of methyl bromide can the current
recapture technologies achieve?

Further details on the current fumigation methods used for the treatment of logs in ship holds and how
current recapture methods would facilitate or restrict this activity post-2020.
a.

What is the current practice around size and frequency of such log treatments at different ports in
New Zealand? This information is required to allow the treatment scenarios modelled to be
evaluated.

b.

The application requests a ten year extension to the time limit for the recapture of methyl bromide
in ship holds and further information is required to understand why, as claimed, this is currently
not viable.

5.

Further details of the current fumigation and recapture technology used for the treatment of shipping
containers and their contents. The EPA is aware that several ports already recapture methyl bromide
when it is used to treat shipping containers. How do these technologies perform?

6.

Further details on the current fumigation methods used for other imports and exports such as fruit,
vegetables and flowers, and details on the impact that recapture would have on each crop/produce
type. The application form states that there will be a negative impact on imports and exports of non-log
products and further evidence is required to support these claims.
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7.

For apples, how long does it take for the methyl bromide to be reduced to 5 ppm? The application
form quotes research into the time taken to reduce methyl bromide in apple fumigations down to 1
ppm and implies that there is a cost to market access because of this treatment time. What is the
impact of the current and proposed recapture definition on market access for apples?

8.

What alternative suitable treatments are available in each sector? The application form states that
there are no alternatives that can replace all of the functions of methyl bromide currently performs
across all sectors. To help understand the alternatives in individual sectors, what alternatives are
available in each sector and for the different functions methyl bromide performs in those sectors? For
those technologies not currently used in New Zealand, what is the anticipated timescale for their
introduction?

9.

Details on the contribution of methyl bromide to the benefits of the different sectors discussed. The
application form provides information on the contribution of the different sectors discussed to New
Zealand's job market and Gross Domestic Product (GDP). It does not detail how much of this is due
the current use of methyl bromide. Similarly, the costs associated with the current or proposed
recapture definitions for each sector are not provided.

10. Effects on the relationship of Maori with their culture and traditions, and the principles of to Tiriti o
Waitangi. The application form mentions the desire to engage with iwi near ports, but does not provide
evidence that any engagement has taken place so far as part of this application. What engagement
has been conducted as part of this application? What were the outcomes of that engagement,
including any changes to the applications proposals?

Please note that a more detailed review of the appendices — particularly those on the toxicology,
environmental risks, and air dispersion modelling — may result in further information requests.
Information provided in response to this information request will form part of your application, and as such,
will be made publicly available. Information you consider to be confidential must be clearly identified, and
the reasons for withholding the information from public release provided to the EPA (see sections 55 to 57
of the Act).
In accordance with s 52(2) of the Act, if you do not provide the requested information within one year of
this request, your application shall lapse.

Consent for time waiver
The EPA seeks your consent to waive the timeframe for the commencement of public notification of
application APP203660, as per section 59 of the Hazardous Substances and New Organisms Act. This
waiver relates to the application to reassess methyl bromide.
The EPA requests that the date for the commencement of public notification be postponed to allow for
further information to be sought, reviewed, and included as part of the application form. This further
information will then form part of your application which will be publicly notified pursuant to s 63A of the
Act.

Section 59(4) of the HSNO Act provides that we must not extend a time period or waive a time requirement
unless we are satisfied that:
a)

the applicant and the persons making submissions (if applicable) consent to that waiver; or

b)

any of those parties who have not so consented will not be unduly prejudiced.

Pursuant to this section, the EPA seeks your consent to waive the timeframe above.
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If you consent, please provide your consent by email. If you do not consent please provide the reasons
why you think you are unduly prejudiced by this waiver. Your response is required by 24 April 2019.
In line with section 59(5) of the HSNO Act, if you consent to the timeframe waiver, the statutory
commencement of public notification timeframe will be waived and the EPA will proceed with the
application as soon as practicable.
If consent is not obtained, the EPA has the ability to decide to waive this timeframe pursuant to s59(4)(b) if
it considers that the waiver will not unduly prejudice parties to the application.

Please contact
timeframe waiver or any other part of the application process further.

if you wish to discuss this

Yours sincerely

Gayle Holmes
Hazardous Substances Applications Manager

Copy to:
Don Hammond
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