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Reference 51

SUBMISSION FORM

For Hazardous Substance and New Organism Applications

Once you have completed this form
Send by post to: Environmental Protection Authority, Private Bag 63002, Wellington 6140
OR email to: submissions@epa.govt.nz

Once your submission has been received the submission becomes a public document and may be made
publicly available to anyone who requests it. You may request that your contact details be kept
confidential, but your name, organisation and your submission itself will become a public document.
Submission on application
number:

APP202804 - EDN

Name of submitter or contact for
joint submission:

Sam Weiss

Organisation name
(if on behalf of an organisation):

Bay of Plenty Regional Council

Postal address:

PO Box 364, Whakatāne 3158

Telephone number:

0800 884 880

Email:

sam.weiss@boprc.govt.nz

I wish to keep my contact details confidential
The EPA will deal with any personal information you supply in your submission in accordance with the Privacy Act
1993. We will use your contact details for the purposes of processing the application that it relates to (or in
exceptional situations for other reasons permitted under the Privacy Act 1993). Where your submission is made
publicly available, your contact details will be removed only if you have indicated this as your preference in the tick
box above. We may also use your contact details for the purpose of requesting your participation in customer
surveys.
The EPA is likely to post your submission on its website at www.epa.govt.nz. We also may make your submission
available in response to a request under the Official Information Act 1982.

www.epa.govt.nz
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Submission Form

I support the application
I oppose the application
I neither support or oppose the application
1

The reasons for making my submission are : (further information can be appended to your submission, see
footnote).
To ensure that EDN is used safely and that adequate controls are in place. These controls must be unambiguous and able to
be verified by the regulating authority in order to give confidence, to surrounding workers and to the general public, that the
activity poses no undue risk.

All submissions are taken into account by the decision makers. In addition, please indicate whether or not you also
wish to speak at a hearing if one is held.
I wish to be heard in support of my submission (this means that you can speak at the hearing)
I do not wish to be heard in support of my submission (this means that you cannot speak at the hearing)
If neither box is ticked, it will be assumed you do not wish to appear at a hearing.

I wish for the EPA to make the following decision:
Refer to the attached file.

1

Further information can be appended to your submission, if you are sending this submission electronically and attaching a file we accept the
following formats – Microsoft Word, Text, PDF, ZIP, JPEG and JPG. The file must be not more than 8Mb.

July 2016 EPA0190
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Your ref:
Our Ref:

19 April 2018
Environmental Protection Authority
submissions@epa.govt.nz

Dear Sir/Madam
Bay of Plenty Regional Council’s submission to:
APP202804 – EDN (Ethanedinitrile)
Thank you for the opportunity to comment on the above application. The Bay of Plenty Regional
Council would like to be heard on this submission.
For matters relating to this, please contact Sam Weiss on 0800 884 880.
Our Organisation
The Bay of Plenty Regional Council is responsible for the sustainable management of resources,
including air quality, within the Bay of Plenty region. Our role is determined by Central Government
through statutes such as the Local Government Act and the Resource Management Act. Some of
our key roles are:










Regional planning for land, water quality and air quality;
Setting environmental management policies for the region;
Allocation of natural resources;
Flood control and natural hazard response;
Soil conservation;
Pest control / biosecurity;
Public transport and strategic transport planning;
Regional economic development; and
Strategic integration of land use and infrastructure.

The Bay of Plenty Regional Council has had considerable experience with regulating the use of the
fumigant methyl bromide at the Port of Tauranga for over 15 years through the resource consent
process. It is this experience that informs many of the views expressed in our attached.
submission. We trust you find them constructive and useful.
Yours sincerely

Sam Weiss
Senior Regulatory Project Officer
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BAY OF PLENTY REGIONAL COUNCIL’S SUBMISSION TO APPLICATION APP202804 – ETHANEDINITRILE (EDN)
Reference

Eye / nose irritation as a
warning
page 24
Table 6 (page 16)
Safety Data Sheet

Position

Recommendation / Decision sought

Page 241 states that “at 15ppm which is just above the WES No reliance should be placed on eye or nose
(Workplace exposure standard) EDN causes the eyes to water irritation as a warning to ensure harmful
providing a warning that EDN is present at only a portion of the exposure to EDN is avoided.
level at which EDN will cause acute harm”. Similarly, table 6 of
page 16 of the application form states that “at 16ppm people’s
eyes water (in built monitor)”.These statements imply that there is
no concern about EDN exposure until eyes are made to water.
The Safety Data Sheet provided on page 40 states (in relation to
‘Odour Threshold’) that this has ‘poor warning properties at low
concentrations’ therefore eye / noise irritation should not be used
as indication of safe exposure.
AEGL-2 levels2, defined as the ‘airborne concentration above
which it is predicted that the general population could experience
irreversible or other serious, long-lasting adverse health effects or
an impaired ability to escape, is 17ppm over 30 minutes. This is
close to the 15-16ppm cited as the level where eyes water begin
to water.
The World health organisation (WHO) reports3 that some people
cannot detect the smell of hydrogen cyanide. It is not clear from
the application if this also applies to EDN.

Storage
page 28

A very high level of security must be afforded to the storage of a Tighten the requirement for security for storage
toxic gas such as EDN. There would be a significant danger to the of EDN, in addition to a careful consideration of
community should they fall into the wrong hands.
the proximity to other buildings it may be
stored. Specify a maximum allowable quantity
that may be stored.
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Reference

EDN breakdown products
pages 34, 80 & 88

Leaks
page 34

Fumigation zones
pages 52 - 53

Position

Recommendation / Decision sought

It is difficult to reconcile various statements involving the Clarify if any of the breakdown products of
breakdown products of EDN. For example, page 34 states that EDN present a risk.
HCN is not produced as a result of EDN fumigation. On page 80 it
states EDN has a strong affinity at a molecular level for liquid
water and rapidly reacts to form HCN. It is also not clear to what
extent (if any) the breakdown products cyanide ion and cyanate
ion, described on page 88, present a risk. A comment is made
that “although the cyanate ion is highly toxic, it is detoxified rapidly
inside the body”.
The application document acknowledges that “it is always
expected that leaks can occur during both application and
treatment – that is the commercial reality”. In addition to this there
will be times where the gas is released in an uncontrolled manner,
such as when tarps are blown off during high winds.

Require that weather forecasts are considered
carefully prior to covering any log rows with
tarps, and where winds are predicted to
exceed a predicted level then covering should
not occur.

The applicant proposes various zones associated with fumigation Clear guidance must be provided about the
including 15 – 20m distance from the edge of the tarp as the basis on which the fumigator needs to adjust
“buffer zone”.
the perimeter of the risk zone.
The buffer zone (described as the “area beyond the risk area
where unprotected workers can safely work for 8 hours a day”)
must be adjusted in real time in response to gas meter readings
by fumigating staff. The distance may need to be increased
considerably depending on a range of factors including wind
speed, wind direction, wind variability, and the stage of ventilation.

Page 31 of the application form states that
“EDN level will be monitored during the
aeration process to ensure that EDN level will
not exceed the allowable concentration”. EPA
must provide an instantaneous limit (an
allowable concentration) to be used as the
basis on which to establish the perimeter of the
buffer zone, and so ensure Port workers are
not exposed to harmful levels of EDN.
Clarify the meaning of terms used for the
various ‘fumigation zones’.
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Reference

Buffer zone
page 179

PPE (personal protective
equipment)
pages 53-54

Recapture
page 85
Table 7.2.2 (page 116)
page 176 ‘Ventilation
Emissions’

Position

Recommendation / Decision sought

It is stated that “…the proposed buffer zone of 20 m would protect If an entire Port is to be considered a buffer
bystanders from EDN tarp fumigation”.
zone, people who work on a Port, in an
industry unrelated to fumigation should not be
With methyl bromide fumigation often an entire Port is regarded subject to higher levels of fumigant exposure
as the “buffer zone”. To do so allows the fumigator to expose Port than the general populace.
staff who carry out functions completely unrelated to the
fumigation activity, and who may not be aware of the risks of the
fumigation activity, to be exposed to higher levels of gas
compared to the general public.

This page describes the recommended PPE for those in the buffer
zone during aeration (ventilation) as: long sleeves and long pants,
full face air purifying respirator (on standby), closed toe shoes and
an ‘EDN site detector’. Yet, as the table earlier on page 53
correctly states, in the buffer zone is where “unprotected workers
can safely work for 8 hours a day”.

This recommended PPE list is another reason
why the entire Port must not be regarded as
the buffer zone. Port workers unassociated
with the fumigation activity are unlikely to have
a full face respirator on standby or a EDN site
detector available.

If the actual concentration of EDN following full scale log
fumigation is as predicted by the lab study (and as used in the
modelling) of about 1% of the original concentration, then no
recapture of EDN is required.

Consider what further requirements might
apply if the level of EDN remaining at the
commencement of aeration / ventilation is
much higher than anticipated.

However the amount of desorption is not quantified in the
application beyond a statement (p.85) that “there is no desorption
of EDN after 1.5 hours aeration…”. This is based on a laboratory
trial so there remains uncertainly about the extent to which this
will apply at full scale.
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Reference

Tolerable exposure limit
(TEL)
page 96

Position

Recommendation / Decision sought

The information presented in the application regarding the
proposed TELs is unclear. It presents the following table with the
first three rows of the table struck out as shown. This table shows
‘8h’ where it is likely that ‘1h’ was intended.

In addition, clear requirements for air
monitoring must be established in order to
demonstrate consistently safe levels of EDN
for all of the following groups:
a) fumigating staff
b) Port workers nearby who may have
little or no knowledge of the fumigation
activity
c) workers at adjacent or nearby
business, and
d) the general public, including
passengers on boats that may pass
near the Port.

Table 8 (page 179)

All information collected in relation to
establishing a monitored safety zone, and
verifying safe levels of gas, must be sufficiently
detailed and made available on request to
regulators. This should include raw data.
The specified interval for measuring methyl
bromide levels is currently three minutes. This
should be reduced to a maximum of 30
seconds to 60 seconds.

It goes on to say that “Thus, the proposed TEL for EDN will be 10
(struck-out) 2.7 ppm for 1 hour, and 1 ppm 24 hours, and Annual
exposure limits respectively [sic] as per the table above…”
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Reference

Position

Recommendation / Decision sought

On pages 172 to 180 there is a section on modelling using the
AERMOD modelling system. This shows that even for ventilating
30 log stacks during worst case weather conditions, for the
highest proposed dose of 150 g/m3, the maximum downwind level
of EDN predicted 20m from source is only 0.02ppm averaged
over 1 hour (table 8 on p.179). This suggests that the proposed
2.7ppm figure could be significantly lower.
On page 31 of the Application form, when discussing “Re-entry
and re-handling – Workers and Bystanders” the following
comment is made “Fumigation warning signs will be removed
once the safe level (less than 1ppm) is reached (emphasis
added).

STEL
(short term exposure limit)
Instantaneous limit

While a 1 hour TEL of 2.7ppm may be appropriate as one means Create and apply a STEL
of protecting the general public, it is also important to impose a
short term (e.g. 15 minute) limit and an instantaneous limit, as we Create and apply an instantaneous value for
know that harm may occur over a very short period of exposure.
EDN

Safety Data Sheet
page 41, 96
WES - STEL
(worker exposure standard –
short term exposure limit)

We note WorkSafe have proposed an 8 hour WES-TWA (Worker Create and apply a WES – STEL
exposure standard – time weighted average) value of 2 ppm for
EDN.

Page 96

In addition to this a WES-STEL is also required. Without this there
is a risk that workers may be exposed to harmful levels of gas,
even without any breach of the WES-TWA.
An example of how this might occur is shown below:
The airborne concentration of EDN above which it is predicted
that the general population could experience irreversible or other

2
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Reference

Position

Recommendation / Decision sought

serious, long-lasting adverse health effects or an impaired ability
to escape is 50ppm for 10 minutes. By performing a simple
spreadsheet exercise one can determine that someone may be
exposed to 50ppm for 10 minutes, without any exceedance of the
WES-TWA, even when assuming zero exposure for the remainder
of the 8 hours. The time weighted average exposure in this
example is only 1.04ppm, well within the WorkSafe proposed limit
for the WES-TWA of 2ppm.
This demonstrates that the 8 hour WES-TWA alone is
insufficiently protective of human health for a short period of acute
exposure.
We are aware of the WorkSafe document “Workplace Exposure
Standards and Biological Exposure Indices”, amended January
2018, and its reference to “excursion limits”. In our experience
fumigators pay little regard to the excursion limits, instead
focusing on the 8 hour (WES) time weighted average. Nor are the
excursion limits considered enforceable for methyl bromide
(WorkSafe, pers. comm, 17 April 2018).

Flammability
Table 7.2.3 (page 118)
Safety Data Sheet

EDN is described in the Linde AG5 EDN FUMIGAS manual for Flammability and explosion risks must be
fumigation as an “extremely flammable gas with a flammability adequately considered
range of 3.9% to 32%”. ) The flammability range described in the
Safety Data Sheet (provided in application) is 6.5% to 14.3%.
Both fumigation scenarios described in table 7.2.3 on page 118
indicate an initial concentration of EDN gas inside the tarp within
this flammable range.
Despite this, the level of adverse effect in relation to the
flammability of EDN is described as ‘minimal’ in part 4 of the
application summary document. This risks understating the risk of
explosion.
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